
MONTANA STATE SENATE 
JUDICIARY COMMITTEE 

MINUTES OF THE MEETING 

January 27, 1987 

The fifteenth meeting of the Senate Judiciary Committee was called to 
order at 10:00 a.m. on January 27, 1987 by Chairman Joe Mazurek in Room 
325 of the Capitol Building. 

ROLL CALL: All members were present. 

CONSIDERATION OF SB 152: Senator Mike Walker of Senate District #20 
introduced SB 152, which amends the statutes relating to filing of a 
person that has 180 days after an alleged unlawful discriminatory practice 
has occurred to file a complaint with the Commission. He said the bill 
extends the filing period to six months if the parties attempt to resolve 
the dispute by settlement, arbitration or any other method. He said one 
of his constituents had a problem with the Human Rights Commission. The 
constituent's 180 days elapsed in her case and she would like to have 
the amount of days be extended. He handed out an amendment from the 
Human Rights Commission (see Exhibit 1). 

PROPONENTS: Gertrude R. Lindgren, representing herself, explained her 
case, which she presented to the Human Rights Commission, to the committee. 
She gave the committee a copy of her hearing in front of the Human 
Rights Commission and their response (see Exhibit 2, 3, and 4). 

Kathi Mitchell, Personnel/EEO Officer from Missoula, supported the bill 
(see Exhibit 5). 

OPPONENTS: LeRoy Schram, Montana University System, said he understood 
Ms. Lindgren situation. He said over $40,000 was spent on her case. He 
said the trouble with using these alternative procedures, like arbitration, 
is they are not binding in the Human Rights field. He said if the 
University, as the employer, goes into an arbitration which includes the 
Human Rights Division, the University system has to pay "back pay" and 
reinstate the employee. He said that is fine because the University 
System agreed in the contract, which is final and binding. He said the 
case law that has been built up on this subject says a contract isn't 
binding on the claimant, so the claimant can go back into the Human 
Rights Commission and they can find a new finding on the case. He said 
the amendments he presented would help cases like Ms. Lindgren's case 
because the grievance procedures would not end at the College President's 
Office (see Exhibit 6). He stated if you are going to encourage people 
to use these procedures then the procdures should be mandatory and mean 
something. 

DISCUSSION ON SB 152: Senator Crippen asked if the Human Rights Commission 
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was involved in the drafting of the bill. Ann MacIntyre, Human Rights 
Commission, said they were not involved in the drafting. Senator Crippen 
asked what her reaction was to the bill. Ms. MacIntyre said it will 
make it more difficult for the Commission to know when the statute of 
limitations has run out. She stated there is a problem when someone is 
attempting to use the grievance procedure and the claimant does not 
understand he has to file with the Commission within a 180 days, regardless 
if he is trying to exhaust that procedure. She said an amendment that 
would allow claimants not to file with the Human Rights Commission until 
after the completion of the grievance procedure would be a good change. 
Senator Crippen inquired if Title 7 under the statute of limitation part 
allows a 180 days. Ms. MacIntyre responded that was correct and it even 
allows up to 300 days in certain cases. Senator Crippen thought the 
bill would cause some confusion because the federal act has a different 
statute of limitation set than what the bill has. Ms. MacIntyre answered 
it will cause some confusion. 

Senator Mazurek inquired why the bill is effective on passage and retro­
active. Senator Walker said he wants to take care of his constituent. 
Senator Mazurek asked how many cases will the bill open up if it passes. 
Ms. MacIntyre replied that it will be hard to tell because the Commission 
will have to go back through correspondence and see what was turned 
down. She said Ms. Lindgren's case would not become timely with this ~ 
bill because the grievance procedure started October 29, 1984 and she 
filed with the Commission on Feburary 6, 1985. 

Senator Walker closed on SB 152 by saying the Schram amendments were 
fine. 

CONSIDERATION ON SB 104: Senator Pinsoneualt, Senate District #27, 
introduced SB 104, which amends the laws relating to arrest by private 
persons, particularly arrest of a suspected shoplifter by a merchant. 
He said the bill repeals Section 46-5-504 of the MCA. He said the 
concealment of merchandise shall not constitute proof of the commission 
of the offense of theft. He gave the committee a copy of the 46-5-504 
(see Exhibit 7). 

PROPONENTS: Frank Capps, Montana Food District Association, stated the 
problem is when a person will take an item from the shelf and walks out 
of the store, but they can see they are going to be stopped by a merchant, 
so all that person has to do is drop the item and that person is free to 
go because the merchant under today's law can not prosecute someone who 
is attempting to shoplift. 

George Allen, Montana Retail Association, he said section 46-5-504 and 
46-5-501 are conflicting each other and if 46-5-504 is repealed it will 
help the merchants. 

Tom Dowling, Montana Retail Association, said he doesn't understand why 
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this statute, which is being appealed in this bill, was a statute to 
begin with. He stated the bill will help the merchants in civil law 
suit cases. 

Don Ingels, Montana Chamber of Commerce, supported the bill. 

OPPONENTS: None 

DISCUSSION ON SB 104: Senator Blaylock questioned what is meant by 
civil suit. Mr. Dowling replied that the shoplifter can sue the merchants 
for accusing them. 

Senator Mazurek asked if people only put things down when they know that 
they are being followed in a store. He felt some people might pick up 
something accidentally. He thought maybe that is why that statute is on 
the books. Mr. Capps told several stories of following people around 
the store. He said shoplifters know that if they don't nave the stolen 
item on them when arrested, then they can go free. 

Senator Crippen said he has seen a number of times people who bring ~n 
their own containers into the store. He asked if the merchants would go 
through their private containers and accuse them of stealing. Mr. Capps 
said merchants usually question someone if they go out the door or they 
are attempting to go out th door. Senator Crippen stated some people do 
actually forget about some things which they might have put in their 
pockets, so are we going to prosecute them. Mr. Dowling said that 
situation has already happen. 

Senator Halligan said no one should be able to touch or stop anyone 
until that person leaves the building. 

Senator Blaylock asked how this bill will help the merchant if the 
arresting officer refuses to arrest a suspect of shoplifting because the 
item was not on the person when the officer arrived. Mr. Dowling responded 
that the statute has been uses as an instuction, nothing more. 

Senator Mazurek inquired if the statute right now is forcing the jury to 
get into the suspected offender's mind. Mr. Dowling said the "mental" 
part of this statute is the main problem because we don't know people's 
real intent. 

Senator Pinsoneault closed on SB 104. 

CONSIDERATION ON SB 144: Senator Chet Blaylock of Billings opened the 
hearing on SB 144, which amends the provisions relating to sentencing of 
a defendant when mental disease or defect is an issue as to a state of 
mind which is an element of an offense. He stated if a defendant is 
found to be suffering from a mental disease or defect at the time of 
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commission of a crime, he must be committed to the Department of Institutions 
to be placed in an appropriate institution for custody, care, and treatment. 

PROPONENTS: Curt Chisholm, Department of Institutions, stated that 
there are three dispositions available to the sentencing court when they 
are dealing with a defendant that could have some mental problem. He 
said the first disposition is to remand the custody of the defendant to 
the State Hospital on the basis that the defendant has been judged not 
guilty because of a mental disease. He said the second disposition is 
to remand the defendant to the State Hospital because the defendant 
lacks fitness to continue the trial. He said the third disposition is 
the defendant is found guilty, whether suffering from a~mental defect or 
not, and is sentenced to the Department of Institutions to be placed in 
the State Hospital for a timed period. He explained the problem with 
this last disposition is many of these people that were judged under the 
third disposition don't need to be in the State Hospital. He said the 
standard on a mental health professional is very high, because to let a 
person out of the State Hospital the state mental health professional 
has to prove the person is cured. He commented that it is pretty tough 
to say someone is completely cured of a mental problem. He gave the~ 
committee an amendment which helped lower the standard (see Exhibit 8). 

OPPONENTS: None 

DISCUSSION ON SB 144: Senator Pinsoneault felt the Hospital was letting 
people leave the hospital because they need room and he felt it was un­
safe for society. Mr. Chisholm replied that the people that are considered 
for release are people that have been screened very carefully by the 
Hospital's professionals and they feel some of these people were sent to 
the wrong place to begin with and need releasing or placed in another 
facility. He said the ultimate decision of where these people will go 
is still with the judges. 

Senator Mazurek questioned if the county attorney is involved in the 
dispositions. Mr. Chisholm said the Hospital notifies the county attorney 
about a disposition, but they are not mandated to go. 

Senator Halligan felt the amendment Mr. Chisholm presented should have 
an "and" in it instead of an "or" because a danger to himself and to 
others go hand in hand. Mr. Chisholm said the definition came from the 
criminal code. He felt some people might have a problem with one or the 
other, because some will not hurt themselves, but they could hurt others. 

Senator Blaylock closed. 

The committee adjourned the hearings to do some executive action. 

ACTION ON SB 144: Curt Chisholm discussed his amendment. Senator ... 
I 
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Halligan thought "and" should be in the amendment because it would make 
the mental professional of the State Hospital carefully review some 
patient's case. Mr. Chisholm explained that there are some people in 
the Hospital right now that should have never been put there, so the 
State Hospital is just housing these people. He echoed his statement 
about the court is the only entity that release these people from the 
Hospital. Senator Beck asked if a person did not belong at the State 
Hospital, but was "off balance", could the State Hospital transfer the 
person to the Warm Springs Hospital. Mr. Chisholm said he could not 
unless the court approved the matter, but he said this bill would help 
to move these people from one institution to another more smoothly. 
Senator Blaylock moved the Chisholm amendment with "or" "'"in the amendment; 
Senator Brown suggested to put "either or" in the amendment. Senator 
Blaylock said he understood that many of these people that could be 
released are not completely cured and probablY will never be. Senator 
Mazurek stressed that many of these people that could be released will 
not go free on the streets, but will be sent to prison. 'Mr. Chisholm 
agreed with Senator Mazurek. He said many of these people could be 
doing time in prison as well as they are doing at the Hospital. Senator 
Mazurek said the amendment does change the statute in the criminal c6de. 
Mr. Chisholm said he got the language from the criminal code. The 
motion carried. 

Senator Blaylock moved the bill DO PASS AS AMENDED. The motion carried. 

ACTION ON SB 104: Senator Halligan said the bill will give the merchants 
more power in dealing with shoplifters. Senator Pinsoneault stated that 
the passage of this bill will not allow concealment to cover the truth 
of a shoplifting situation. Senator Mazurek wanted more history on the 
statute 46-6-504. 

ACTION ON SB 51: The committee talked of having a subcommittee for the 
SB 51. The main discussion dealt with a threshold percentage. The 
committee did not take action. 

The committee adjourned at 12:00 p.m. 

/ 
( 
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S enator Joe Mazurek Chairm:ln '" I "" 

S enator Bruce Crippen Vice Ch.<lirm:ln '" i 
S enator Tom Beck ~ 

"' - I 
S enator Al BishoD 'f i l, 

'i 
'. 

S enator Chet Blavlock 

S enator Bob Bro'loTn 
{ I ., 

S enator Jack Galt ~. 

Se nator Mike Halligan ~ 

..." 

i 

Se nator Dick Pinsone.<llllt - .{ 

Se nator Bill Yellmi~ail 'f 

------------------------~----------~----------~----~~I 
Each day attach to minutes. 



Proposed amendments to SB 152 

SENATE JUDI~IM: y 

EXHIBIT NO. I 
DATE f~QZ7 ( r:2 7) /98 7 

;/ ::;> -2' 
Btu. NO <5 h 5 --" 

(Prepared for the sponsor by Legislative Council staff) 

1. Page 2, line 11. 
Following: line 10 
Strike: "adoDted" 
Insert: "ini tia ted II 

2. Page 3, line 9. 
Following: line 8 
Strike: "adopted" 
Insert: "initiated" 

7027a/L:JEA\WP:jj 
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fROMI 
To, 
C.C. 

SEftATE JUOICIARY 
EXHIBIT NO __ 2 .. -__ -~~ 
DATE Oav, st Z, /9£37 
Btu. • (5.8 ;.:)2- d 

HEAR II';G BEfCFE THE HU"'AI~ RIGHTS C OI.1M I S5 ION 

(;Tf, T E or '.fONT AliA 

HEAR IIlC QR£"lER INFORMAT ION 

NO. SAED 85-2711 

GERTRUDE R. LINDGREN, CHARGING PARTY 
~AMES ~. ZION, HEARING EXAMINER 
WILLIAM A. SHIELDS, PRESIDENT, 
COLLEGE OF GREAT fALLS, RESPONDENT 

THE FOLLOWING INfORMATIGN IS SUBMITT[[i AS r;E[,UESTCD BY HEARING EXAMltiER 

IN HEARING ORrER Of AUGUST 7, 1986 PAGE :3 NUIJBCR 6 seCTION A WHICH OriCU~En, 

"A9iORT STATEMENT OF CONTENTIONS WHICH WILL BE THE SUB~ECT OF'TESTIMINY-!a­
AT HEARING AS TO WHY THE COMPLAINT SHOULC NOT BE DISMISSED FOR A FAILURE TO 
FILE A COMPLAINT WITHIN ISO DAYS OF THE DATE OF THE ALLEGED DISCRIMINATORY ACT." 

CONTEtlTIONS: 

I. THERE ARE fACTS, MATTERS AtID CIRCUMSTANCES UNf"m WHICH THE FILING SH,.ULr. 

BE OEWED TO BE Tir/ELY, THESE ARE THE fGLLO'lIlNG, 

A. THE COLLEGE OF GREAT fALLS DID NOT FINISH ITS PROCrOURE FOR STUDENT 

AF'PEAL IN ACADEMIC MATTERS ( STUDENT RIGHTS AND RESPONSIBILITIES HANDBOOK -

COLLEGE OF GREAT FALLS) UNTIL I RECEIVED OR. ',HLLIAM SHIELD'S, PRESIDENT OF 

COLLEGE 0" Gr,EAT FALLS, LETTER ON OCTOBER 29, 1984 INFOR .... ING ME THAT HE WAS 

UPHOLOING HIS FACULTY MEMBERS AND THE STUCENT.FACULTY COMMITTEE IN THEIR 

OECISION PROCESS. I WAS TOLD BY DEAN OF STUDENT AFrAIRS SIKORA THAT THE GRACE 

COULD BE CHANGED TO AN "A" AT ANY STAGE IN THE COLLEGE PROCESS. IT WOULD 

THEREFORE BE ILLOGICAL FOR L~ TO START PROCEEDINGS WITH THE HUUAN RIGHTS 

COMMI S5 ION BEFOhE THE PROCESS WAS COr,IPLE:TED. MY COrJTENT ION IS THAT NE ITHER 

THE FACULTY OR STUDENTS GOT INTO THE MERITS OF THE ACADEMIC WORK, SO COULD 

NOT MAKE AN A(;CURATE OR f"AIR DECISION. CR. SHIELD'S HAD ALL HELATCO ~iAT[RIALS 

FOR AL!.h;ST F':JUR !,LNTHS, SO HAD TIUE: TO REVIEW IT, AND IN HIS LETHR (10-29-84) 

STATED THAT WHAT HE REVIEWED WAS, THAT THE COLLEGE PROCESS IN THE HANDBOOK 

WAS FOLLOWED AS PRESCRIBED, THE CO~iMITTE£ FlNOIIJGS, AND THE TRANSCRIPT OF' THE 

(:O"".'/TT£E WITH MY COflhECTIONS TO THAT TRANSCRIPT OF THE CO')MITTEE HEARING, 

BUT THAT HE JUST MENTIONS THE REASEARCH IN HIS MEMORANDUM TO SISTER LAWRENCE 

CRO,'JLEY nEGAi'DING THE MATTER ( 10/26/84) STATING HE "HAD ACCESS TO kls.LINDGREN'S 

RESEARCH .... ATERIALS· AND THAT HE "PURSUED" THEM. THIS LEAVES A QUESTION IN MY UIND 



AS THE WHETHER OR NOT on. 5HIf:Le'S caNSIN:;qEO TH!:: ACA!:'ElliC '.If.RITS OF' THE wORK 

THOROUGHLY ENOUGH? Ole HE LOOK AT THE R~ST O~ THE EXAMINATION TEST TO DETER-

MINE THAT THERE ARE CORRECT ANSY/ERS TO C;UESTIONS TO WHICH DR. RENZ GAVE NO 

CREDIT, AND OTHER ANSWERS WHICH CAN BE PROVEN 100% CORRECT BY nEFEFE~~E TO 

THE TEXTBOOK FOR WHICH HE SuBTRACTED CREDIT. I EXPECT TO PROVE BY EXHIBITS 

THAT THERE ARE ENOUGH CORRECT ANSWERS HI THE EXAMINATION PAPER TO WARRANT AN 

•• '. EVEII II" A REASI)NAeLE A\'OUNT IS SU9TRACTED ~OR WHAT HE 010 NOT LIKE IN THE 

SYNOPSIS. 'ALSO "ANT C':'NSIDERATION GI'!EN TO MY EXPLANATIONS 0' MY SYNOPsiS. 

I EXPLAINtO TO THt FACULTY AND STUDtNTS THAT ALL NECESSARY REQUIRtMENTS OF' A 

SYNOPSIS ARE PRESENT IN THE ESSAY QUtSTION. AND wOULb BE RECOGNlzte BY AtlYo"NE 

QUALIf"IEC TO ORACE PESEARCH. I EXPECTtD THE ·.~RITS OF' THE STUDVi,' OF THE 10 

YEAR UPCATE ON IMPORTANT REStARCH AFHCTING EVERY MONTANA S'~H-'OL C.HILO TO BE 

ORII"EC AS 11 HAC DEEN AT THE GRADUATE LEVtL ( GR"OEO ~"a) f AND THAT \'IHEN 11 

WAS NOT THAT EACH PERSON ENVOlVEO IN THE REVIEW OF THE GR~CE CONSIDER ALL 

MATERIALS 9E'OR£ UAKING A DECISION IN THE CASt. THEY DID NOT. THE CREDABILITY 

'" 
OF THt GRt.DING OF' AN ACCREDITED COLLEGE OTHERWl5E STANDS AT ISSUE. fOR THESE 

REASONS THE l~Y 12. 1984 CATE RECEIVEC THE GRAGE SHOULD NOT BE THE DATE WHEN 

180 DAY FlLIt,G OAY 9EGAN. IT SHOULD BE OCTOBf:R 29, 1984 WHEN THE COLLECE OF 

GREAT fALLS CONCLUDED THEIR GR_ns: PROTEST PROCtDURE. THE GRADE COULD ~Y[ 

CHANGED AT ANY STAG£ 0' THE PROCtsS. THIS WAS A NECESSARY AFlPEAL PROCtsS. 

B. ALSO Tn IlF Cot!SIOF:i'En IS THAT n:nf:RAL LAIT TAKF:S PRr.CEn£rICE OVER ST~lE 

LAW. I'II!':H TO CITE AS AN EXAMPLE 0' THE NECESSITY OF' TWE FOR APPEAL ""OW 

F'!:DER/.L RULrS OF CIVIL PROCEDUPEI U S Coo£ 1!l82 EDITION TITLE 29 LABOR 291106 

P 113 '!ON COI.'PLIANCr WITH OBLIGATIONS INVOLVED IN LABOR OISPUTES OR "~ILUPE 

To tE:TTLf: BY tlEIlOTIATI·'N OR ARBITRATION AS PR~VF:NTItJG INJUCTION RELIE". tiO 

!'€:ST!1AINtrJG CRCER OR INJUCTION RELIE:F SHALL BE GRANTEO TO ANY COUPLAINANT 

WHO HAS FAILEC TO COMPLY \'11TH ANY OBLIOATION IloOPo:;ro BY LAW WHICH IS INVOLVIC 

II'! THE LI\BOR DISPUTE IN QUESTION OR WHO H~S FI'ILE:r; TO .jAKE EVERY REASONABLE 

EFFCPT TO SETTLE SUCH ['ISPOTF: EITHI';R OY NEClOTIATI .. Jrl OR WITH THE AIO or ANY 

A.VAILf,BLE r;OVERN'·[NT·.L "J\CHINERY OF ",OIATION OR VOLUNTARY I\ROITRATION ... 

c. THE !"f.CT TIi~T ',',E HAVE: "'~J .·,PP~ALS 9'JREAU OF' MONTA"lA IN THE DEPARTI,I£NT 

P I ~IiT::1" C IT I ZEN:: TO t.rrCAL. ",;0 THErE APf: FEl'I RES~RA I NTS ON APPEALS. , Krl~ 

THAT THERE Ant: 'A'lfITANA t.F:OISLATOns ','HO AT T'iIS TIVE A<lE RESEIIRCHINO THE 180 DAY 

• 

F"lLIIiG f'ESTRAIfIT SECTION OF THE HUMAN RIGHTS COMMISSIOIl LAW. LEGISLATIVE: CHArIGt 

P,'AY Bt PROPOSeD. 
2 



SENATE JUDICIARY 

\ DAtBii Nb.L _ 

DATE. /-;J. 7-11 

BILL NO. S.B. (S;L 

THE: f"OLLC'llt:G /r;rOm.IATI:j/j IS GUBMITTE:~ AG r'(CUt:~Hr BY H["nn.G EX';'.IINEr 

IN Hf4rll:G mfrr Of" AUGU~T 7, 1986 PAGE: 3 SECTION B WHICH ORI"'[F[[1, 

• A SHORT STI\TE:~Ar.NT OF CONTENTI';NS WHICH fJILL OE: THF: SUBJECT OF TE:::TWONY AT 

HE:ARI"lQ AS TO WHY THE FAILURE TO AWARD HE:R A GRADE or """ IN A SOCIAL RE:SEARCH 

METHOD!'! CLASS C:lNSTITun:s AGE: AIm SE:X CISCRIMINATION ANn THAT BUT FOR HER AGE 

ANC SEX SUCH A GRMlE WOULD HAV. BEEN GIVEN." 

2. IN THE FOREGOING C:lNTENTION AS I EXPLAINEC THE: RE:ASON rOR OE:LAY IN FlLIIlG, 

I ALSO GAVE: THE: MAlt! CONTENTION III THE WHOLE APPEAL NAIl.ElY THAT THIS IS NOT 

AN OROIllARY GRADE PROTEST, THIS INVOLVE:S RARE ANC VAl!!ABLE RESEARCH, ANC IT 

IS OFf"E:RE:D PI SUPPORT Of' TH I S C:lNTENT I ON ALSO. TH I S WAS A 10 YEAR UPDATE: IN 

RE:SEARCH ,_. A FIRST FROM A "'ASTE:R'S DE:GREE PROf'ESSIONAl PAPE:R FOR BOTH THE: 

COLlE:GE OF" GRE:AT FAllS AND UONTANA GTATE UNIVERSITY. THAT IN ITSELF" SAYS "A". 

" 
THE COLlE:GE OF' CAE:AT rAllS SHOULD BE OOTHI NO BUT PROUD Of' IT. THIS IS I CONTtt;Q 

A GRADE ATROCITY. IT IS "OR THIS RE:ASON PRIMARilY THAT I AN E:XPERIE:NCED TE:ACHER 

., 
ANO POST-GRADUATE: STUCE:tIT wITH AN ~IA IN [CUCAT 10N-E:I,'PHAS I S COUI/SEl I NG HAVE APPEAll:O 

THIS TYPE: Of' GRADI"O WHICH AnVI:RSELY REFLECTS ON THE PROF'ESSOR WHO 010 SUCH GRADING 

AND THE COLLEGE: ','H ICH ACQU I E:SCEO TO IT. BY NO MEANS 00E5 IT REF"LE:CT 'IN THOSE OTHER 

PROFESSORS OR AO~·1I1'STR,~TOF>!!. "ANY Of' WH"" I K~I()W WHO HMo N0THING TO DO wiTH IT. 

I HAV~ Iolc'!I\YS 9!:!:~! JI,"! ""!lASSAOOR FOR THE COLLEGE. I CONSIDER IT A GREAT ASSET 

TO THE C~~U~ITY. IT IS YOR THIS REASON' AM NOT SUING. 

I WAS INSULTEC IN OR. RENZ'S SOCIAL RESEARCH METH?CS CLASS BEFORE THE CLAS~ 

WHEN HE: UADE: AN INSULT IrIG REIAARK ABOUT lAY AGE. ( I WAS 67 • THE C::lLLEGE HAS QU I TE 

A PROPORTIOI! Of' UATURE STUDENTS IN CO~lPARISON TO OTHER COLLEGES. SO HIS ATTITUDE 

REFLECIEG IN HIS O~LfiT ~E~AHK IS A GISSERVICE T0 1HE COLLE;E.) LHAT Arr[LTEO LE 

THE I.I.)ST WAS THE SHOCKED nEACTIJN OF' THE REST OF' THE CLASS--ALL YOUtla UNDERGRADUATES. 

THEY LvOKED AS IF THEY 'lfANTEC TO SAY SJr"ETHII,G, OUT 010 NOT KNOW WHAT TO SAY. 

DR. RENZ WOULD NOT HAvt: EVEN KIIO'tiN I.IY AGE HAD IT tlOT OEEN IN lAY VITA IN MY 

PROF'ESSIOIIAl PAPER. I CONSIDERED IT UNPRINCIPLEO. HE ALSO UACE VULGAR REW,RKS 

ADOUT \'/Ot.'EN AND CHILDBIRTH, AI>O M! U~;CALLEO-F"OR SEX SLUR REI"ARK AOrJUT A YOU/IG MALE 

STUCEfjT I'IHO WAS ABSENT WHICH "ERE A".PQRSION INNUENDO III C'JNTEtiT. HE E~"'r:SSEo 

STRDIJG F'EEL ING ON THE: wORLD BE I tlG OVER ['WilLA TED. sm~E OTH£R PEJPLE lH I I,K SI) 

TOO. I GAVE A STATISTIC ON THIS IN CLA~S ';/;E CAY THAT HE ~,'AY rWT HAVE LIKED. 

IT WAS MENTIONED IN THE TRANSCRIPT I BELIEVE; IT IS; "70% OF" THE WORLD'S POPULATION 

LIVES ON 1% OF' THE lAND. 4/5TH OF THE: EARTH IS HAIlITA,lLE:. THEY SHOULD SPREAD OUT." 

I AU A TEACHER. IF THIS CAUSED A RESENT!.IENT IN iii'" I'IHICH RESULTED III BIAS TDWARD 

~"E, r.EF"LECTED III THE CRACE ... I KNOW IT IS U/,ETHICAL FOR A TEACHER TO PENALIZE: ANY 

STUDENT FOR HAYING OPINIONS DIfFERENT THAN HISOWN. ONE: DAY HE: CALLED OUT. "WAR"; 



" 

• 

-

SINCE I AM THE AUTHOR OF' AN INT£RNATIONALLY-K',OWN PLAN F'OR P£RMANENT \1aRLC PEACE, 

I .JUST eUOTE THE TITLE OF' AN ANTI-WAR PLAY IN RESPONSE, "·.UR IS --"IOIOT'S OELIGHT. 

THAT IS ALL I SAIC. 1'I:l~'LO LII(E ':'0 ~IAPHA!:IZ!: THAT I ~.s W)T AL:':AYS DISAGREEING 

WITH Orl. ",c:n. I DID ~IOST Of' THE RECITING, CAROL H')LSTEIN. A TEL COM STUCENT, 

ALSO f'PE~UENTLY HECITIIIG, OUT THE REST !.If' THE CLP.S!l RAnELY m:Cln:n. I NOT ONLY 

READ, OUT l)uTLlm:O THE ENTIRE TE~T, BECAUSE I T"OK IT AS A "EVIr:W, THERE,.ORE 

THE rEASON A GnAOI!ATE STUDENT-POST GRADUAH:-w"S IN AN UivOERGRAOUAT£ COURSE. 

OH. HENZ NeVER F'OLLOwEO THE A!",sIGNEO TEXT OR HIS SYLLMIUS. I OB.J!:CTF:C TO HIS 

TEA'."I NG L~THO{)S. \~IJl'LO LIKE T? ASK HIM IF' HE EvrR T'IOK TEACHING METHODS. 

:)O~'::: f'!'Hl"ESSORS HI\VE NOT. HE CERT A I NLY 010 NOT F;"PLOY ANY flROIJP PRIXE SS TO 
" 

GET RES? 'NSE 0UT OF' HIS STl'CENTS. HE WAS INTrn£STING TO LISTEN TO WHEN HE WAS 

TALKING 112:'UT ~IS SRPlII RESE_RCHI I IIEIIITI')N THIS I .... THE DIARY E",TRACTS. SO 

SOMETIIAES ','HCN HC "!'ALKl:n An'JUT OTHER THAll THE ASSIGN"~NTS. I ~NJOVE!) IT. 

" 
I WOULD :I:)T CAI.L T:~I!'i " ar.LASH OF P£FlSO~IAI.ITY", 9UT RIITHF:R SOLIC U~ARRIINT!:!l 

RESE:IT',~:IT WHICH SH0'1:Er UP l!'l HIS BEING Vltlt'ICTIVE IN HIS GRIlOINl'I. THE «UALITY 

RESEARCH ()'4 THE CCtJNS!Llml SITUATION IN 1974 ( DONE .'\T ·.SU) "NO THC U;DATE OrlNE 

AT THI:': COLL.CGE Of" GREIIT fALLS ( 1984) SAlIPLEO THE 46 LAn!;E'T HIGH SCHOOLS IN 

~lONTAN,'. OR. HAR')LO MmERSON, HElie 01" TH£ CRAnUIlTE !lEPIIRt:.'!:NT I\NC !IIV ADYI~OR 

CALLeD IT aQUlIl.lTY '/NRK". IT HAS ti<)NETARY VlIl.liE. IT CClJLD ~ET 'AE A P'?SliIOJ.l 

IN OI<E \if" THE f"lI:LLS Of' .iY H!TEHESTS. IT I S HI 1\ 'IIAY AN I NSl'L T TO THE REfPONOI:NT S 

TO MY QUESTIONNAIRES, THE PRINCIPALS OF' THE 46 LAR'3EST HIGH SCHOOI.S. I HAD A 

HIGH F<ET~RN OF' ~UESTIONNAIRES--40 OUT 0,. 40 IN 1974, 45 OUT OF' THE 46 IN 1!184. 

ANYONE \'IH<> KNOWS RESEARCH KNOWS THE WORK THAT wENT I NTO IT. fOUR r.rONTHS OF' 

Hf.P.C wORK 0N IT, TMEN AT THE SAM! TiLlE AS I TOOK THE GRADUATE COURSE, CRI"'IN~L 

JUSTICE SYnFlA , ALSO A RESEARCH COURSE AND F'OR WHICH I RECEIVED A"4 "Aa_ 

INSTRU::T'::R, PROFESSOR PIIY 'HALTERS. I)('N'T ALWAYS O'3.JECT !'tHEN I r.O .... 'T OET AN 

aA". I\'! EXAPiPL~ 15 ::ETTP,IC A .~. IN A C-JURSE (GRADUIITE) TIIKF:lI FRrm PROn:SSOR 

JESS fARRIS ENTITLED "COUNSEI.ING THE CHEMICAI.LY DEPENDENT", MOST EYERY OTH£R 

STUDENT WORKED AS A CHEMICAL DEPENDENCY CuuiiSELOA. iti£Y KNEW THE FAACT ICAL. 

A"PLICAT!)N OF' WHAT WAS TAKEN MUCH BETT!':R THAN I \'HO ~':AS m:w TO THE ~l'e.JECT. 

I HAVe: DEEN Atj H,)NUR FOLL STUlENT ALI. ,IY L I f'E. 

T£ACHLR. C'jl;I<S£LOR. I 1.1.1 THE I,~OTH£R OF' SIX GROI'IN CH I L[:r;I:N AND HAVE DEEN 

UNU~UALLY A<:T I VE I tl VOLUNTeER cmHAUN lTV StRV ICI: AND YOUTH IVORI< I N THE CITY 

AND sTATE. TO SUf.<MARIZE I CAN GET INTO THE NEAR-PEUrLT EXAI.IINATlJN PAPER 

i"JINT OY P'JINT AND ,.,ROVl: IT TO OE AN "A". I HAIt£ ';'"<:,,il ;;;~ TO ';;oK THO,,£ ,;;;0 W 

F'AII.I:D TO GET WTO THE MERITS OF' THE wORK. I HAilE ALfiEADY TAKEN STEPS TO O£T 

A(;TlJN FR,,'" THE RESF:ARCH F'INOHJGS. lYE NEED THE SCH')OL MID HOME WORKING CLOSER 

WITH I.IOUNTltHl PROSLE",:! f'OR CHILCREN AND YOUTH. THI S \'1.5 \'/HAT !AY RESEARCH IS 
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SENATE JUDICIARY 
EXHIBIT NO_ .... *:;;....--~~ 
DATLt.._...J/:'--..Iil¢.:;;:..1~-1 .... 1_ .. _ 

BILL NO S ,8, IS:J-_ 

ALL AOOt.T. I WILL Nill HAVE IT DISCR£OIlt:O. AlA \Y ILL I :'G TO OVE'lL')'JK THE: LACK 

OF f'£COGNITI"N OF ITS VJlLUE BV SO,,4£: PROF'f.SSOR! WH') SHI)ULr. ;JE 1.1<JRE CtJGN'ZJlNT 

0,); FCOEf:N mE~IOS I i~ EOUCA11 ,)N ANn AI'PL I F.:D f1C,!.:;\fICH, EVEII Of' THE U;f?f10V.JKEO 

GR_O I ~IG. iii IS flr.f'LCCT 3 ,HI ALL ~TU(JCNTS. TfJ£Y ,"iE HI A Vl'L,~e:flIlULE HJS I T I ):. 

TO ,..GHT [lJ.CK. foCADEll.IC FREeoo',~ rcn STL'CEtnS I;; AS I\'Pl'RTANT ',S ACt.CE'lIe 

ONL Y I 5 CO~!S I t::r.~~. 

I IiAIIE: REP0RT:::1 TO THE BUY-AN RIGHT:; C~:I':I 531 'JII 'f'!oIAT I II THE !I.\CKGROUNQ 

IS AN v:~Q0INO IN\'':::::TICATI:JlI; CF CHII.!INAL SU!lVERSIVC: ACTIVITICS PC:ll!IRIUl 

lXPCRT'SE IN INVESTISATIVE UETH'JDS. I DO N:JT THI:IoK TliCl;C IS II RELA11 ;"SHIP 

Ij~ THIS GRACE !:IITU.!.TION 3UT THe"E COULD DE. I EXPECT"IT TO !:IE t;CALT WllH 

SEPARATELY. THIS HCAlltr;S CReER CC'INESI/HAT "ILL JE CCf'.SICEHEO. aUT SH'JL'LO 

ANVTHI,\(j SUH.ACE IT ~IILL ec REP'J!n.:u 10 f'R'')P£R AUTH'JRITI::S. 

'" I ASK THAT 1~~PAi'!TIAL, (;UALIF'IED l:DUCATORO RE-~RA()E THIS ~·/OAK. THERE ".YILL 

BE 110 ~~D Tv THE ';<'PEAL.S LlIHIL I HAilE "v LeliAL A/;O HU:I.Ai~ RlilHTS PROTC'_T::D OY 

THE LMI. 

c. :CCU:.~EUT~ 
THf.: f(;!.L(,.'III',Q 1:3 SUB'tITTE',) AS "EC:lJr.Sn:~, I:lY ~["Rt:;~ f.;(A_IN'.R: 

"A LI;'T v'f' ,\LL nocu:J£rns, PAPERS AND OTHER TANGIBLE EVIDENCE WHICH 

CHARGING PAf.oTY INTENDS TO orrER AT HEARI/,G, WITH A SHORT C'E:SCRIPTION 

OF' THE ITEM. COPIES Of' ALL ~L'CH E:VI[C:..cE SHALL BE GIllEN TO THE 

RESPONDENT THROUGH ITS PRESIDENT tlO L. ... TER THAll H:~ DAYS PRIOR TO 

HEAR IIIG.· 

NOTEI I INQUIRED 01' THE HUMAN RIGHTS COI.I'.415SION OFF'ICE WHETHER I HAC 

TO SUBUIT COPI,-S I)f' THEIR CORR~!lPv'iOE:NC£ \'jITH '£, ArID JF' THE 

FORI.'S THEY S[llT ','E TO F'ILL .;UT. I :"I\S TOLD I DIC ;IOT HAVE: TO 
[0 j:·ilS, (,S Tf,r,:y ':!Ef'!: AL:1C\[)Y I~. THE ~'ECOf'D. I AL30 ASK~O If' 
I HAL TJ FURNISH II C,JPY OF' ,.,y eRIal II.\!., n::~::ARCH :!.:;U f'110FCS3101.AL 

FAPtR AS I HAD 0"" COPY 0'41. Y; I WAS T')LO I 010 NOT HAVE TO. 
I :",IIe: A~I(f':C. THE: GREAT FALL:> rU!lLI:: LlilRf,RY TO SECURE A COPY 

:-m LOAN FRJM THE ~1:;1J LI!lIlARV. 

/. i-'fl')F'r.:::S /'JNAL ,'APER - ECHO;)L FAMII. Y COUIIZF:LI 'HI 'N , HE H':1!.[ --f'ESE:ARCH DOI\E 
AT I,;ONTA"A ST;,lE UNIVERSITY 1!,o74 GRADED "A" -HE.QUIHEI.'ENT'OR LlASTER'S DEGREE 
EOUCAT 1'.oN-fl,'PHA:;1 S COUNSE,L I NO 

2. F':S£ARCH FHf)JECT lU .... E liT COLLC,;!: OF' GREAT r,\LLS I::J4 - /u YellR \,,;'DA11: .JF 

:>A~:£ RESEARCH 001>£ Ii, 1<;;74 A1 f,\~U. COilE ~0CIAL. L£:i[AIiCH ',~ET!I:JCS CLA:;S 

;:;PRIMl SEIIESlf:R 1~84, 1~'SThI;CTOR OR. I-AUL r:ENl 

3. THE FINAL C:Xf,t,:I~:/,l")N PAPER - 'T '.'IAS CIVIDEG III:T') hi') SECTIONS ( SHOIIT 

A .... !,.~ER AND E:5SAV)lHAT WA:; E.'.UAl.LY IYCIGHT:C IIv :;C()RI;,Q VALUE. THE POI NT 

Cr'LJI.T ""in !:.!,':H (cUi::;ll ;):, APPEIIR!) IN :JR,\CKETS /\FT ':R THE NU'~8£R. IN ~IY 

SCunh,t. CHUICE THIS EXA'" COUHTEO 25~ ( HAD TO 8E THIS PERCENTAGE f'OR ALL 

STlJlJEr,~ S) TH:: fiE :;i:ARCH PROJECT 75;~. TIIE:HC WerlE I)THEH PEIlCe:UTAC;E C~IO 1':E5. 

I fILLED lHE CHOICE FORM IN LATE, JUST TO INDICATE WHAT PERCENTJlGE wEIGHT 

I Vlul:t.(; ClIVE TH!: OTH£:R C~IOICCS I.C. flTTUll'AtlC[ 10%, fRorC!;SOR CVALUATIO,. 10;;:, 

"'YO','N EVALUAT,12tt/J2~E1C. 1011) IIOT :3::L£CT ::VALUATIc,N OF' OTHER STUDENTS AS 

I r.IO IIc)T K'."w ThEY 1<,,(1" 1.1[. I H~t'ICATED /,T Ttll: 00TT'11.A TIiAT I ¥/AN1[,O THe 

RESEARCH TO COUIIT 15%, CXA'" c.!i~. I ... LSU tllSTtr,CTLY TOLD DR. RENZ THAT I 
f/AI/TEn THI!) CH,JlCE:. " .... " Hr !;,\IP 11-'AT IS WHAT Y"U \1Ul!LD ¥:At<T. \1R. PEtlZ 
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T~STIFlr: THAT THE EX'M PA=~~ ~.S AL~ "A" ~UT ~AS ~OT 5YN0PSllEC. I TeSTIFIED 
1'III1T ALL REQl 11Fl/:I'EIiT5 'Of! A SN(lPSIS "':R!:: CO'lTI\I'~EO u. ill£: ;:S::AY i'U<;:STI')!1 \'ITfI 

:'7.\1" 1ST F;:; NJT L I :;1r.0 AS t S U:lUAL I N SYNOPSES. 

5 • 

TE::{T3'}O;( - ..\i3llAHA,·4S,lN, ·AAHK. SOCI.\L r1rSEARCH "~T'nn3. rrH::nICE-HIILL, INC., 

ENOll::woon r,Llr .. ~, H. J.07632, 1!J33 ~ '.,ILL jE L~,;:r: I,'; f'XHI,)11. ;,;, ::c:;~ IF 

'n.uJr".O. r.0LLE4<HAc. A Copy 

OUTLINE OF' TtXTD:JOK - THI~ R!:Pr.E5ENTE!J II LOT OF" '~IOP.K •.. ILL .JC U .. E: ;,:; ':XIiI:lIT 

... 7. c;UE5T lONNA IRE, coveR LETTER, r.UE:;T 1·;;/iNA IRE RESULTC I,~A I Lr:D TO ~6 LARGEST 
,'ONT .. .r, ... HIGH SCHeOLS ( foA'."L£ ~'AS ATr·LETICALL'( oeSICNAiED .\A AND t. SCHOOLS) 

I-I.l-..r_ ... _~··t:_ -' .. "' •• : ... " ~_ "!- ,"!,.. 

~. Htl1IC fiCHOOL C()CR{1INAjCf/ HAllOGOOK - r,EL.\TIN/l TO ItJ!!IAI; CHI Ll:f1EN eXCLUSIVELY 

!.rr r;ES::ARCH I;;CLUGES AII"ll~'lLE ('liB 'm TfilS PRO()RAM. HAr.OO'JOK PAe:P~REC 3Y 

J;'-Ieo: ';F' iuaLI;" INSTiWCTICN. ~ .. :llL ;f: l' ,[I A!:; ~XfllalT :--

10. TRM1SCRII'T t;;F' CCLl:GE: ::f:' GREI.T fALLS HEARINIl - tiTUC~NT rn;:H1S ANO "ESP'lNSI_ 

BIL ITIES CO:,IMIT1E:E - J fACULTY 1,If;MalRS ANC 3 STueEliT 1"f; •• ae:rs, SIST[R LA;'tnr.tI':E 

CR,=""tEY, CHAIRl'AI~. ri,CLiLTY ELECT::O BY OTHER F'/,CULTY Ji4MOCR5 TO aE ON THIS 

CO~',)JTTEE:. I FOUND E:ItROflS 1I0TEO BY "'E, THE WORSE OF' WHICH W"S HAVING 'AE SAY, 
"HE CAli CUSS IF HE IIAI<T5 T')." WHICH I "EVER SAle ANO,RF:OA!lr: ,\8 PIH:OJunICI~L 
TJ ~'C. CCAI. JF' STUGENTS, fATHER SIKORA, TOLC L;E HE '''V.lNr. LISTEUEt' TO THI': 

TAPes A;;O HAl) HIS Si'.hETAkY TYPE THEM UP. I PAID F'O~ A TRANSCRIPT, MJ'.HNAL 

.. ~.- n:E •• 'dLL :Jf: US~' AS f<HI9IT, ~'Y C:<>Y N~T F")UI'oO p. VAn-RIALS RCT;)RN[C. 
II. e~Tr~:,CTs FRO~ /.f'f rotARY WHICH HAVE IIOTI.110N5 011 HAPF'EN":GS IN CLASSE~ I TOOl< 

GFRp;G f,e:~:ESTE", SOCIAL RESEA<;~H ~'£THors M.j() CRI~III!AL Ju5TICE: :;YSTn~. ['ATE!; 

CLAn:; IoCEETINO DAYS Br.T"'EE~ • .JANUARY 9, 1934 ANI) ,\lAY 2, 1984 WHEN tlNAL EXMA 
1:1 SOCIAL rESEt,RCH MEUICDS HANPEO IN. THt;:~;!: A"E HANn:VRliT::N, 1r.CAU3E OF" 

lACK ~F' T,I,,;E Tv T'(PI'; THEU. TUESE AUE: SU(]UITTEO \'11TH Tilt ST IPVLATI~N THAT 
TilE A':TUAL ;'AGE G. THe DIARY fROM ,/HICH THF: ENTRY CIH.'F.' WIY OE \,.'EVJI':Co BY THE 

HEARIPIG OF'I"ICER AND Rr.SPUNIlF.NT:>. BUT TH!: E~ITIf!E CJIAHY ~11lL NOT DE TURNED IN 
AS A,'l [XHI;'IT F'lR THt 03VI')US REASON THilT IT WOULD CO:;STliUTE l1iVAS")~, OF" 

Pf'lVACY Ir;Cllj~lIjC. TIlAT OF OTHER P[C;PLE ttl 1i0 TIAY A~SOCIAT(O WITH THE CASCo 

'~'( '-:UESTI'.1N ";~'UIRI \G ON USE OF THE~:E EXTrACT~ T':) ::110';; rnO;:;I;;':S:;I'.,N OF' CLASS 
[I" WJT ~'EACH nlr HEARI;;G EXA'.~Ii1ER IN TIf.'!: F"'JA HIS (,ECISIO~~ 3EF'CRE HE LCfT 

011 VACAiIO:I, SO IS tnT AVAilABLE AT tHE T ... ·£: UF THIS ~;RITWG. IF'I/IUTO 

Oe: CtNIEO THE NA~'e:S or CLAf,S ~:EMG£RS AS WITIIES:ES. '.!:HICH 'liAS CO~:E BY THE 
'rOI:;rr.;,n ';T THE C':;UEG£ "F G"lAT fALLS t>N :J/2'i/C6. THE ClARY WILL SE NEEOEL 
"JR TA;IGI6LE Elllct/iCE. THE RfA:;ON GIVF.N SY THE r.EGIS'RAR 11A5 THAT THIS 
~:uULC DE M, IIJVA<.ION (;F Pr,IVAC'(. SHE CETERMI""'[; THIS AFTER COt;SULTATIC~ 
~'ITIi to;.;[ONE EL;:C: AT THE (.GLLCGt • 

. 12. :~0~P.E!Z:>O'IGEt;Cr: cenlE!:N :.::e: THE RESPOIJOE:NT5 1.110 ALSO TH[ HL:~'AI'I RIGHTS COI,'UIS­
SI I~ ,I'LL J[ :"U HAI-OC AT THE tl •• ilY T'J BE ('t:TEREC AS [XHIHITS IF' N£:CE:lSARY, 
OUT OOTH !:H.)ULO WWE CCPIES Ali[1 I 11A5 TOlt' a'( HUMAN RIG!!T!) STAFF" w:a.!ElI:R ON 

THE Ff<-"E TH,o,T THO:Y 010 I/QT NHO Tv 03E HICLUOED. ~IEMO N"Tl::;; 01' CONFERENCES 
I'!IT~ CGLLi:JE ::. C,UAr FALLS C:l~CI:RN£O PROFES:;ORS CR Sr.C:'lETARIES T:1 THElI ARt 

ALSO f,1I"lL.\CLE T,1 ,iC USi:1. AS 'I~RIFICATI)N. ~ ;,VAILAll,: ;,:; [XI"9ITS 

~.'1, .. nt .4NJ , .... '.:tT.I"r/...>N ON., J.4c.J~ .::;,= -!2,..,\;. ...... MIJ'<o.IJ\r/oN P~PGR;.....-" 

13. THE CXAWIIAilClI FA?ER":" SOCIAL i.£SLARCH I!F.THO{lS CLASS r,OCIOLOGY 312 
rr::,·'.l.UL ~n;z IN3TF'L'CTCrt '.Yli0 GAilE CL.'SS TAI<E-H'_)~!E r~(A.~A ArR IL 27, 1934 
:':10 ·il" .. r;;':T;.RrJE:V TO HI',\ l3Y .IE urI \~AY 2, I\.IM. NOTAT/Oll ATTACHEO SHOWltlG 

::1:::.-r.CFA!I;('I<;:S IN GR. "£ltiZ'S ;;~AOJt,Q 1:,cIITI',;NEO IN ~'Y C:()r~TENT':'liS. A f:Hr.P.T 
CF' Til:> '·'AY uC I'REPI\f;C·:1 A'> "'I (XHI!3IT T,l DE US!::U I".)P eXf'LANATIC;IS AT n,r 

9/18/'25 HEARIHG. I HAVE AV/dLAI3LE A FLIP ('IU<;T OF TH~ :U·Sr.:AR<':H QIJE:!;TIOH-
1I~lnc \'/1 Til f'1;jf:tNGS PR€?>\R;:O FOil A PRE!iE'lTATI')/j SI'~CCfl I UACE TO THE: 

Gnf:A1 f'ALLS /,FlEA C',U~SEl:R'S A~SOCIATIt)~ FALL 01'" 1')94. """ .. : :.',TI;.[ 

TU: i, .... 7,",;11 ,)~ THE, 'L~.r. \.,[ THl [XAI.ll,,,TI:Jt; ;\J'Ul'::I~r('H I ;:::R:;:jh .. LLI' r.t:­
GR,\Grn ';j.r ",IilAL t~y CI.R, r.·,7I';< cr [r.p(R~~, !![H'~ rULl.'.' I ~ ·,LIFI:·r TJ r,;1I·.~r 
bv. 1.:1. ;:·f.~.·-·~::i !I:,'il:.G ',~'{ ::·;,.~T;'~·S "CGf:i::: tr~ [r:l,;C,\Tr:;!;-E;'~)'~H~'3 C.ji.Jt.SfLI:.G 

( '.'O"TMJ~, GTATr. UNIV~,'l'lITY 1'17'7) 'W 4f1VI';~ I'P' ",LL ,-r.lIr·~'-~ (,.:r.'sE- Til 
:,CfT ~'f,:,rt::';:;1 ""'L "T't:';'[r5.'):, T"'I': t,jT.TI .~, I ,\':Jt. T:~:.T II CG,;;ITTt:E Of' 

I "F'frr !AL t'W'f[:,rr:; ~'Jt llr : rr T0 [\I ',l.'.!';T! ~:r C:--.\' [ ~'J' I ~l. . ::' :.f,' : H 'f.-
(,~;\ f" ~"I ~ '~Y,.:." "'/~Tll~jJ r:" J~:; rt~·; r.V'''Eil:-r: T:~.·.T THIS [~:.\~}If.';Tl.j:4 r Ar-f.R SHct;Lr 
H.AVF: 9t~'r! (:c·','f'[:'. ~,rJ .,,- rf.TL:fT Tq,~,~ /. II~_. 
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SENATE JUDICIARY 
EXHIBIT NO_ :J-. ------JAIL / - :z.. 7-1' 7-
BIJ. NO._ S. £3. IS:J-

STATISTICS 0' THE fiESEAHCH STlICY ':'HICH ;R£ ~)T :~"\ lNly F")W"D 10< A SYN;,PSI:' 

BUT I:, "iHt:: [10JY ~F' THE STl;~V. THE:::!: :;T"'TI:;TICS YIEFl[ IN THr eory OF' ','Y "f~!:A;!CH 

!\Tt!~Y 'I,"'ICH "'A!\ P!l'.~TJ~ T'i[ G",\I~E. A C'J:.:PRLHf:.";;I\:C ~TNJPS'S UF' TH:: I" yr!R 

UPPAlE (,,. ',IT p.!::;rM'/CH ~ I" T!;[ E~SAY ~U(~,., N PLUS A ("OMfLETE LIST 1 "Q .";F 

SOCI~L Alr.EAHCH ' •. I:TIWO:J hEL';T'f.(i IT II, .'\LL rET.;IL 10:.) THE STUDY AiiG THe r.·:Ur.~E. 

THIS IS "A" 'yORK Of.' GRALU"TC LE.VEL ,",U/,LITY. TItE :::;:;AY I.UEHI IN :;H.)\,LC H.<.VE 

BEEN ~RA_l:t AN .~". 
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o. wITUEG:;ES 
lflf: f0LL';.'1I tiG I S SUBIA IT TEO AS ',EC:UE:~T c:r. BY Hr.:.!' I NG EX"'''' Nm 

" A LIST OF ALL INOIVIDUALS, INCLUDING THE CHARGING PA~TY, WHO THE CHARGING 
PARTY I NTENCS TO CALL AS WiTNESSES AT THE TIME OF' THE HEAR I NG, ALONG \'11TH 
FULL NAME, AC'ORESS ANO TELEPHONE NUl.laER OF EACH, AND A SHORT [;ESC;RIPTION 
OF' THE EXPECTEO TESTIMONY or EACH WITNESS." 

I1ITNESSES AT TIME OF F'ILING OF' THIS INF'ORMATION ORDER BY HEARING EXAMINER, 
NOTING urmER CONTENTION AT THIS TIIAE IS WHETHER I WILL DE ABLE TO OBTAIN THE 
NAl~ES OF' OTHER MEl.laERS OF' THE SOCIAL RESEARCH METHODS CLASS. I HAVE WRITTEN 
TO REQUEST SUBPOENA F'ORMS SIGNED BY THE HEARING EXAMINER TO OBTAIN THESE. 
I WOULD aE AT A LEGAL DISADVANTAGE IF THE RESPONDENTS IN THIS CAsE HAVE THESE 
NAMES AND I DO NOT. 

LIST <1F' "lllNESSES: 

I. PROFESSOR RAY WALTERS 
COLLEGE OF' CREAT fALLS 
1301-2OTH ST. SOUTH 
GREAT fALLS, MONTANA 

59405-4996 
761-8210 

(SPECTED TEST "'ONY 

SCHOLARSHIP - AS INSTRUCTOR IN CRIMINAL 
.JuST ICE SYSTEMS .. GRADUATE COURSE TAKEN . 
SAME QUARTER AS SOCIAL RESEARCH ~ETHODS 

1 

V 2. PROf'ESSOR JEss fARRIS 
COllEGE OF' CREAT fALLS 
1301-20TH ST. SOUTH 
CREAT fALLS, MONTANA 

SCHOLARSHIP- INSTRUCTOR IN GRADUATE C:lURSE 
·COUNSELI/,G THE C1of£l.lICALLY OEPENCE:NT" TAKEN 

SPRING SE~ESTER 1985 - PSYCHOLOGIST 

7(H-8210 

• J 3. OR. HAROLD ANDERSON 
COLLEGE OF' CREAT fALLS 
1301-2OTH ST. SOUTH 
GREAT fALLS, 1A00TANA 

8. 

PRorESSOR ANTHONY GREGOR. 
COlLECE OF CREAT rALLS 
1301-2OTH ST. SOUTH 
CREAT rALLS, IAONTANA 

761-8210 

5. fATHER rRANCIS ~INNIS 
COllECE OF' GREAT fALLS 
1301-20TH ST. SOUTH 

GREAT rALLS, IJONT ANA 
761-8210 

PROf'ESSOR PAT LEE 
COLLEGE OF GREAT rALLS 
1301-20TH ST. SOUTH 
GREAT fALLS, MONTANA 

761-8210 

SISTER MARGARET. LA PORTE 
LIBRARIAN 
COlUI.IBUS HOsP I TAL 
soo 15TH AVE. SOUTH 
GREAT fALLS, MONTANA 

727-3333 

SI STrR 1,'iU"JARUlfTE: O't:ONNOR 
PEGISTRAR-COLLCGE or GREAT 
fALLS 
AfDRESS SA~E AS ABOVE 

SISTER LAWRENCE CROwLE:Y 
MODEf;ATOR AT CGF' HEARING 
C~LLEQE or GREAT rALLS 
AtDRE5S ADOVE 

'" ACADEMIC ADVISOR, DIRECTOR GRADUATE: SCHOOL, 
F'ORMER INSTRUCTOR. SCHULARSHIP, DISCUSSED 
THIS WHOLE SITUATION WITH HIM. TESTIMONY 
ON WHAT HE KNEW OF' \'/HOLE PRO(ESS 0, GRADE: .... 
PROCESS PROCEEDINGS. 

SCHOLARSH IP - F'ORMER I ',STRUCTDR I N GRADUATE: 
SOCIOLOGY CLASS. SOMEONE I HAVE: KNOWN 
FOR MANY YEARS' HAVE GIVEN HIM AS A 
REFERENCE IN 40a APPLICATION. 

SCIENCE PROFESSOR, FORME:R DIRECTOR OF' 
GRADUATE SCHOOL WHEN I 010 MY GRADUATE 
WORIC--IN COOPERATIVE MA PROGRAM OF 
COLLEGE OF' GREAT fALLS AND M')/ITANA 
STATE UNIVERSITY. SCHOLARSHIP-CHARACTER 

LITF.:RATURE PROF'ESSOR. SOIo!EONE I HAVE KNoJ,YN 
FOR YEARS. IN FACULTY LOUNGE THE DAY I 
TALKED WITH OR. ANDERSON AFTER CONFERENCE 
WITH OR. RENZ IN EF,ORT TO RESOLVE CASE 
WITHOUT FURTHER L 111 GAT I .N 

fORMER r ACUL 1Y MEMBER AT COLLEGE or GREAT 
fALLS "/HOIA I HAVE KNOWN fOR A NUl'B[R 0, YEAr;s. 
WHO HAS SEEN ME DOI~Q REsrARCH IN HER LI3RARY. 
WHOM I T')LD OF' MY G ISSATI5FACT ION wITH THE GRADE:, 

I HAVE ALSO K',OI'lN SISTER ".fARAGVI1TE rOR YEAI'S. 
SHE COl:LD VER IF"Y MY CREDENT IALS. SHE COULD 
ALSO EXPLAIN THE: P~ ICY GIVEN HER NOT TO 
GIVE vUT THE NAiJES OF' MY rELLOW STUDENT'S 
I N THE SOC I AL RESEARCH !lETHODS CLASS 

SISTER LAWREllCE WAS '.IOC'ERATOR AT THE CGr 
HEARING. SHE PRSlrED AFTER I L[F"T. I 
WOULD QUEST I')N HE:R ON W'ETHER HER REMARKS 
BE:F'O~E THE VOTING WERE A~C~RATELY RECORCD 
IN THE TYPE:D TRANSCRIPT OF THE RECORCED 
PROCEEDINGS 0, THE: CGr HE:ARING. I HAVE 
OBJECTED T0 THEIR DEING PARTIAL TO THE: 
PROF"ESSOR IF ACCURATELY f,EPORTEC_ 
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10. DR. ,;ILLI;,ii SHISL:S, 

['RESlccrn, 

C:JLL:CE OF GR:/\T FALLS 
1301-20TH ST. S0UTH 

1'61-1,210 

I I. L..:[ z;\[) tC;~, 3:,::c;-E'7,\r,y 
'1'0 !Jr;. a;IICLCS 

C;;LLc.E2F GR~i;r i~ ALLS 

SA~:E ACCR~SS AS ABCVE 

• •• 12. CEAN OF STU~G'!T S :; GF 

FATHER JAMES SIKORA 

COLLEGE OF GGEAT ~ALLS 

SAIJ,E AC'CRESS AS A30Vf: 

'A 13. 
P~S?ANO'-" 
212 j~'NORTH 
GREAT FALLS, ;.,1:JNT i\i'A 

727-5539 

'I 14. CHhR SCHrAM 

\1 

C;IRE:CT~R 2UtJA:;!\Y hTTE'.JT I:i'l 

HOME 

613 3RC AVE. ;;,)RTH 

GREAT FALLS, [.l)NTA~A 

452-7672 

'.... ..----
15. HEL~) C r COr1:'JELL 

7(3 '!~X~hVE. S. J. 
GREAT FALl:-ii' :,;)rJT AI;A 

'<J3-5~73 

GREf,T FALL:>, :X,T M!A 

453-00"'::3 

1/'7. G2J?G::: Lli'~S2R:::;! 
4:10 1ST AVE. '. 
GR:::AT FALL~:;, :.:J;~T:\·'A 

76 1- 32~3 

\/18. RIC'iARC LI::O~fiEN 
624 5 AVE. :1. "1.;716 
GFlEAT FALLS, ",nTA::A 

761-C526 

19. THE 3 FACGLT'I ':0::/3':"S Cr 

COLLE3E OF ~~E~T FALLS 
~HO SERVEC O~ T~E ST~~EI_T 

FACl:LTY CO-:'-:ITT'OE : 

• --I PROFESSOR :-1i.J3;-i~3-3?1 h:~T 

• ~_FROF:::S::;'JR RICj~M;:;C SCHOY':i; 

• .,., PR~F::::SSOR CORj~El I liS F,:r_:y 

I\I_CRE:.S f:..30Vr:. 

ST'_'C'E~HS :';I'~ TYr.S .S.:;·:·· .. 17T_~ 
L::,y ~-lTz:ol\ TR I:::K 

i.:AR ft. SHR IS1 I AE:~S 

~~ I Cii":,,j"~C LE':: J S 

SENATE JUDICIARY 
EXHIBIT NO_. __ cZ-____ _ 

DATE. 

BILL NO. 

1- 6 7-2;7_-
S.B. IS.~ 

"'E ' 

C.:C2. ;-lrs -::':;1/' .Y· 1';:-17 :=: i"C~-t. ...... ,j 

:,':(l,i·:Y :))1i':15 ':t,l,le l ":1 1_:'" ~E ,..;., .. ___ • 

p![.~ .:?_Rc. i'1;,r...3 .:liE .. I ,.;,\_ -;~ L.i,,\.12 

i,;E:;~;-\'C~,. ,.IT:--: HER FOR uR. SHI::LCISi 
ALSO I L:FT T~E :)AT~~IAlS F~~ HI'A T~ 

REAC,: I Tei H'CR. 

!JEi\N Slf<:OP/\ \'lAS ALSJ l:! -:~; TH=: ":;~.;r_E 

CCLLiGE CRACE rROCEGS, s~ C:~LC \!:~IFY 

'.~ANY r:; I ,IJTS. 

IN r.~ORETHA~j ,j;~E Gp':'-\CUt,;~ -L;:":: "!ITH ::t: 
I tJ HUI',.JAN SG'V I CE!> ::[, (;')'j,,<so:s C'~ULu A TToST 

TO 1< 1 ,':0 OF '3TU~E:,T I AI,I 

FSY·::H.)L::Jf:T, .:::-:-:::SI'::";T :.; '~::'::':T P.~\'_!....S 

A!~EA CJUI~:EL::'RI") ~SSJCI.~TIJiJ ,'!;-iiLE J 
SERVZ: .:.:; VICE-,:oCSI:r:;a OF" T:"';AT 

PROFE:31 ;,.J\L ;';'RGk,:1 Z,;,T r -":<. 3~t.: :SCL~ 

T::::ST IFY :~ ::Y HAVI :~u ':"LE :.. :l::::F,:;rT :F 

".;y 10 y,:,;:: l~.-_ . .. ::::E:;:;:'H i,"j 1:-I/\T 

GFl:JUP ,j ~F T'-iE r: V':?~,~L: ;'':',:::OT I; : :;Y 

T~~Tlc-,' L:::GI~L"TI 

:',.1,:, 

.~! I '---, 
M .~ ,. ~ _' :-1,". Ij [ • : • I I 

HUSJ/,,;';O, '.'.'HO IS VEi=\Y • "JC:'i t.. :;J':E OF TI~:: 

T 1:-,[ ;":" E!'F,X:T I rUT I1"TO -:Y CLASSES, 

ANC ~::[?A\lAT 1 -XI 0F T~ IS F.::? ,-:r. T • HE 

K;·/O':JS T'-lE STRESS T';13 HI~S -=:iE.:'T.::~ FC~ ',:E. 

SON, ~~O COULD ALSO :E A3LE TO TESTIFY TO 
THE :~ )'J~S AI;D '}~);HHS 'JF ',';:)RK ':JH I CH \",'EfJT 

I i'JTO T)..; IS Cl:.SS, .;~;c. ::F T~E :t..:~ESS C::'L.;SED 

BY THE ']I S'~Rt\CI :JG 2F THE '."lOSK, THE H~:..q ['J GS ETC. 

I SH~LL LI3T T~£~E ,;S HOSTILE ~IT:JESSES 
8Z:AUS:': T'-iEY ',:A,:£ .:. ":ECI3r :\ .:"~MI·'Si ':;:: 

~'lIT:-l~UT ';E1TI';G I.,'TO T,~E ':CRITS OF T'--!E ::~JRK 

.. JULC LI,(E;!I_E LI5T TrlZ~E THR~E ST~::',T3 

HJ3TfLE ';JITt'.E:SCS l .. S T-lEY 'lA~E A CECISI ;'J 

AG;,I',ST ',:C "'IIT'I.~;UT "'A,:ILI;,RIZI';G THc"SEl':ES 

'.'JlT~ T;"E AC;":[":IC :.'JRTH OF i:,E ::iESE;.,;;C:-' OR 

C)LL~.iJ'~F GRCAT Fr\LLS; . co ;::XA,'. U~AT I r~ 3EF:'::,E VO'I.';8. 

uF T.il S Ct,TE ,~OLRESSES r,EFU3ED 3Y COF 

20. ANY STUi~Ei'JTS ':!yO T:)::;:< T~13 ·-:L/IJS ',~JIT'~ .~F:. PR'::?F.:~JT SlrUATI ~;,j THE COLLEG~ 

OF GREAT FAll,:) RE:FU~CS TO '-ELEAS::: 1hEIR IiA"E3 T;) f.lE 8ASI:'G THEIR [,ECISIJ:'J OiJ 

THE FACT TH4T THEY C'~;!SICER IT AI~ INVASI.!IJ OF THEIR ?FIVA~:Y. I HAVE PROTESTEL:. 

I ;,31< I;; Ef!CLO"EO LETT'CR TYAT 3UC3pr)ENA F,,)P:,lS 'SIGIJf:O 8Y THE HENn:'JG EXA::,INER 3E 

SENT T) ::E SO liMY OQTAI:-J T"IE,:E NA;~ES. T:,IS SIT:JATIO:J ;OUTS ',~E AT THE OIS,\DV,~:JT-

AGE OF ~JOT Ht.Vli'~G I:JlTi'TSSES TO T:-~E KI rJO 'JF A STU:'ENT I ~·j.\S, Ai'110 THE CISCRI:.~r~ AlDRY 

ACTS CO"':"ITT':"C C)Y OR. REIJZ I\i THE CLASSRO:l:~ \'IHICH ARE THE 3ASIS OF MY C:JrJTCIJTI')::S. 



F1rrr 

r-:­, ., 
.. LIST r,r WITNESSES (CONTINUED) 

21. DR. PAUL RENZ 
COLLEGE OF GREAT fALLS 
1301 - 20TH ST. SOUTH 

761-8210 

22. GERTRUDE R. LINDGREN 
400 1ST AVE. N. W. 
GREAT fALLS, MONTANA 

761-8293 

T 
I 

EXPECTED TEST IMONY 

INSTRUCTOR IN CLASS IN PROTESTED GRADE, 
SOCIAL RESEARCH METHODS, SOCIOLOGY 312 
SPRING SEMESTER 1984 - HOSTILE WITNESS 
IT IS EXPECTED THAT HE WILL CONTINUE TO 
SAY THE RESEARCH AND EXAMINATION ARE 
ALL "Aft ACADEMIC WORK, BUT THAT HE LOWERED 
THE UNDERGRADUATE GRADE TO A "S" BECAUSE 
ACCORDING TO HIM I DID "NOT SYNOPSIZE" 
MYOWN RESEARCH PROFESSIONAL PAPER ANOD 

I 
I 

10 YEAR UPDATE OF THE RESEARCH DONE 

RESPECTIVELY AT MONTANA STATE UNIVERSITY '1' 

(1974) AND COLLEGE OF GREAT fALLS ( 1984) 
IN THE ESSAY QUESTION OF THE EXAMINATION PAPE • 
IF HE REPEATS HIS ANSWER TO MY QUESTION TO 
HIM AT THE CGf STUDENT-FACULTY HEARING 6/84'1' 
IT IS EXPECTED HE WiLL SAY THAT, "HE FOUND' 
MATURE STUDENTS TO RECEIVE BETTER GRADES 
THAN THE YOUNGER STUDENTS." 

THE STUDENT WHO IS APPEALI NG THE GRADE 'I' 
GIVEN BY OR. RENZ TO HER IN THE UNDERGRADUAT 
COURSE SOCIAL RESEARCH METHODS, SOCIOLOGY 
312, AND IS APPEALING FROM THE DECISION OF 
THE STUDENT-FACULTY COMMITTEE AND DECISION 
OF PRESIDENT WILLIAM SHIELDS CONCURRING 
IN THEIR DECISION. WHO IS ALSO APPEALING 
THIS CASE TO THE HUMAN RIGHTS COMMISSION 
AND ASKING FOR A REVIEW OF THE ACADEMIC 

I 
MERITS OF HER RESEARCH WORK -10 YEAR UPDA.~.) 

RESEARCH STUDY-BY AN I~PARTIAL COMMI1TEE 
OF PROFESSORS QUALIFIED TO GRADE SOCIAL 
RESEARCH. SHE IS THE CHARGING PARTY AND 
WILL TESTIFY TO DISPARAGING REMARKS MADE 
BY THE PROFESSOR, DR. RENZ, ABOUT HE RAGE, 
AND THE INSULTING REMARKS HE MADE IN CLASS 
REL.\TING TO WOMEN AND CHILDBIRTH ALL OF 
WHICH COULD HAVE HAD A BEARING ON THE 
OBVIOUS INCORRECT GRADING OF MY WORK IN 
THE COURSE. I SHALL lESTIFY ON ALL OF THE 

INFORMATION CONTAINED IN MY CONTENTIONS 
PREPARED FOR THE HEARING OFFICER, JIM ZION, 
AS ORDERED IN HIS HEARING EXAMINER ORDER 'OF 
AUGUST 7. 1986 

PREPARED AND SUBMITTED BY: 

A -J-- ,1 ---.oJ ~ :L!v.".././~-<../ /,. ~ , ~ 
GERTRUDE R. LINDGREN, ' 
CHARGING PARTY 
400 1ST AVE. N. IV 
GREAT FALLS, MONTANA 

SEPTEMBER 5, 1986 
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SENATE JUDICIARV 
EXHIBIT NO 3 
OATE..q;;;-;: ........ a--i,--iz ..... ~ 
Btu NO ... 58 1-5-2-

I 

BEFORE THE HUNAN RIGHTS COMMISSION 

OF THE STATE OF MONTANA 

* * * * * * * * * * * * 

GERTRUDE LINDGREN, 

Charging Party, Case No. SAEd85-27ll 

vs. 

COLLEGE OF GREAT FALLS, I'f<OPOSED ()J(DEll 

Rpspondent. 

* * * * * * * * * *~* * 

This contested case, arising out of an alleged disoriminatory 

incident based upon the classifications of sex and age and 

involving an enrolled college student in ~erms, conditions or 

privileges of an educational institution, came on for hearing at 

the College of Great Falls at 10:00 a.m. on September ~, 1986. 

The r.harging party, Gertrude Lindgren, personally appeilrp~ and 

represented herself during the hearing. The respondent, the 

College of Great Falls, appeared through its Presiclpnr, Dr. 

William A. Shields, who representnd it. 

PROCEDURAL HISTORY 

This case involvlO's thl'! contention of the chilr<]ing party that 

a grade of "B" given to her in il course on social research methods 

at the college should have been an "A" instead, and that she 

received the lower grade due to her age or sex. The original 

incident arose en May 12, 1984 when she received her report card. 

Proceedings before the Commission were initi~tpd by means of a 

letter of complaint, filed with the Human Rights Division on 

,Tanuary 14, 1985. A perfected complaint Ha s filed on April 23, 

1985. On March 5, 1986 the Human Rights Division made a finding 

of a lack of reasonable cause based upon the failure of the 

charging party to file her cOlrplaint. vlithin the 180 day stiltlltory 

filing period. On March 10, 1985 the rhnrqing party cont0stpd the 

lock nf reasonilbl., CilUse finding, ,lnd follm'/inq til" d',Lennin"tion 
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I 
of th~ Division Adwinistrator to sust~in the previous linding, thp 

charging party requested a contested casp hearing on April 29, II 
1986. 

This contested case was certifi~d for hearing nn~ notice of I certification was wade on July 8, 1986. The undersiqned hearing 

examiner w~s appointed on July 9, 1986. 

I The date of his appointwent the hearing PKAminer spnt a 

memnrandum to the paTties to advise 

could, in the winds of the parties, 

interest And to ask whether they wished to waive the riyht to 

counsel and proceed by means of an informal hearing. The hearing II 
examiner disclosed that his former wife (ehe formar Rosemary 

Blanchard Zion) had previously acted as an attorney for Gertrude 

I Lindgren as well as previously serving as a member of t~" faculty 

of the College of Great Falls. On July 15, 1936 the charqing 

party indicated she found no conflict of interest with the 

appointed hearing examiner, waived counsel and indic~t.pd she 

wished to proceed by means of an informal hearillY. On July 22, 

1986, President William A. Shields of the college also acceptrd 

the appointment of the hearing eXAminer, waived counsel and agreed 

to proceed informally. 

On August 7, 1986 the hen ring examiner entered a Ilea ring 

I order fixing the issues to be heard and requiring thp parties to 

make written submissions of their contentions. The hearinq 

examiner had previously excused the respondent [rom filing a I,· 
~ 

formal answer, and the order required written contentions from the 

parties in order to enter a hearing order outlining the relevant 

issues for the hearing. The charging party's. contentions were 

filed on September 8, 19B6, and thosp of the respondpnt wpre filed 

I on September 10, 1986. A heari~g nr~er b~sed upon the written 

submissions of th0 parties was pntered nn ~eptember 12, 1986. 

I 
~I 

I 
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l'lhen the henring WnS opened on Septemb"r 18, 1986 rlw hen ring 

eXi"lminer conducted n pn~hearing conference \Jith t.he parties. lie 

advised them that a hen ring hnd been set on both the issues of the 

timeliness of the filing of the complaint as to the provision of 

§49-2-~OI(21 thi'lt "Any complaint not filed within the time s~t 

forth herein may not be considered by the commission," ~nd oS to 

the merits. A hearing had been set on both issues beci'lUs~ of th~ 

potential that an immediate decision might not be reH~hed on the 

question of timeliness, depending upon the testimony rpc~ived. In 

a letter dated September 2, 1986 Dr. Shields took the pOSition 

thnt the question of timeliness should be resolved prior to 

proceeding to A hearing on the merits, but prior to hearing he 
" l,c--t0 

"" .... ,1- - .., advised the hearing examiner the rE'spondent Hould be prep.,red to 
-I L,.",,)14 - / 

t~~, proceed on both questions. During the preheAring conference the 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2') 

26 

27 

28 

29 

30 

heAring examiner ruled that should the evidence on timeliness, and 

particularly whether there should be an equitable tolling of the 

statutory period, be such oS to make an immediate ruling at the 

close of evidence on the question, the hearing could be terminoted 

",t that point. 

Following two hours and fifteen minutes of testimony on the 

question of timeliness the hearing eXilminer ruled that the 

evidencp was clear that the complaint hod not been t.imt,ly fi led 

and there were no equitHble considerHtions to excuse that filct, 

nnd terminnted the hearing on the ground it could not be 

considered by the commission under the statute. 

PRELIMINARY RULINGS 

There were tHO procedural rulings entered during the course 

of the heAring prior to its closing. 

First, an individunl who identified himsplf as Peter Johnsen, 

indiciltc·u tllat t:-:e :·;cnt.lnCl 

3 
SENATE JUDICIARY 
EXHIBIT NO .. _-\J~ __ _ 
DATLI;..._~/--= -;1.;.-.1 ..... -....:8"-01 __ 

BILL NO. S ,8. ISJ-
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and asked both parties whether they had any objections or 

information indicating that consider0tions of innividu~l privacy I', ., 

outweighed the right of the press to be prespnt. Dr. Shields 

objected that he understood the hearing was to h~ ·inforw~l· and I felt that there should be no press coverage of it. 11r5. Linnerrpn 

indicated she wishf'd the reportor to be, pn!!;"llt. 1'11" I ... :. ri '''i 

I examiner ruled that since there was no showing of import~nt 

privacy considerations the Open Meeting Act required th~t thA 

hearing be open to press coverage. I 
Second, the hearing examiner advised the parties that, thf'y 

had a right to move that only the parties (with Dr. Shields as the II 
representative of the College of Great Falls) and thp witness 

giving testimony be present in the hearing roow and that all other 

I witnesses be excluded. Dr. Shields indicated he wished to use 

this procedure, and Hrs. Lindgren asked that academic witnpsses,be:

1 present during testimony regarding the grading of her examinatidllrll 

paper. The hearing examiner ordered that only the parties and 

witnesses giving their testimony would be <111m/ed to be present, I 
and all other witnesses would be excluded from the hearing room. 

Upon the testimony, exhibits and other evidence received upon I, ;~ 

the question of the timeliness of the filing of a complaint under 

§49-2-501(2) , MCA the following findings of fact are made: 

I FINDINGS OF FACT 

1. The charging party was, as of May 12, 1984, 68 years of 

age. 

2. The ch<1rqing party is of th~ female sex. 

3. The respondent, College of Great Falls, is a priVnte II 
insLitution and a colleljc, which off(!rco U'rn,s, conuitinns or 

privileges to pnrolled students. 

I 
of Great Falls the charging party was pnrolled dS B student, 

4 
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t~king courses in soci~l rpsr~rch methods (~n un~~rqr~du~t~ 

cour:.;e) ilnu crimini'll justice systen1s (a qr. ... duat.· cours,'). 

5. This ~ction orises out of A grade given by th(> i.nstruct_or 

of the course in social resec'rch methods i'lt t.h~ Coll.f'cj<> of Great 

Falls, which is situated in GreAt Falls, CascAde County. Mont~ni'l. 

card in the mail. and on that date she first lblrned t.h,'1: sh,~ h.'d 

received a "B" grade in her social research methods cnursp r2ther 

than an "A," which she expected. 

7. In January of 1983 the College of Great FAlls adopterl its 

Student Rights and Responsibilities Hondbook. which cont.~i.ns il 

"Procedure for Student Appeal in ACndemic ',flAtters" (pAges 6-8). 

8. The academic appenl procedures provide for a fermnl 

appeal "for a reconsideration of a teacher's procedure~or 

evalui'ltion" in which a studpnt may hi'lve a gr."],, r(>rnn~;id,'n'(I.. 

through the process of ~ meeting with the t<'ilrher i'nllowing th(! 

filing of a formal complaint, discussions with" tl", "fJpropri ;1f:f~ 

division [i.e. ac: .. demic department] heilcl" onCl UlI! U""" nf thO' 

College. 

9. If a student is still dissatisfied f011(1\Iing these 

procedures, he or she may request A heAring before the> Student 

Rights and Responsibilities Committee. 

10. The committee is composed of three fAr.ulty members (one 

from ei'lch of the three academir. divisions of the coll"rJe), thrpe 

student members appointed by the Student Senate ~nd A non-voting 

chairman appointed by the president of the college. 

11. The charging pilrty elected to undpr~ilk" each of the 

steps to appeal the teocher's "evaluation" by way of l'r>r '1r .... cle. 

and thnt process VIas follo\led from May 15.1984. \·:h011 tile chargin<J 

party met \lith the D"an of Studpnt Services. un~il July 10. 10H4, 

when the decision of the Student Rights and R~sponsibilitips 

SENATE JUDICIARY 

EXHI BIT NO.--.Io\,,J.1_-_­

DATt...E _-!./_.::.:;~:...:7--='....:.'1 __ 

Bill NO. S.B .. IS~ 
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,_. "'r' '-~: ;:,'0.} t 1-,1 n~n' 1. t tpd a dec i!; ion adver~e to the chi) rg i nC] pa rt y to 

I • :". ~:,t';i not S tudt=nt Services. 

On the filce of the policy with re!,pf'ct to studf'nt 

,.~~~ i~ ~~~dewic ~atters the final stage of the ilppei'll process I 
the Student Rights "nd 

_: _' >23 COlT'~ittee, I ,',:._; ',','S the first case following the i'ldoption of the 

.n(:il()nk in which a student i'lppei'll reached the cmTllnittee, 

I (:llarqing pilrty was advised of he~ right to furtlh:r ilppeal 

~o the president of the college under the rules for "Judicii'lry 

iTocedures ill Hon ACi'ld(e~ic ~Ii'ltters" (pages 9-10 of thp Hi)n(lbnok) 

14. The pf'rtinent provision of the ~on-acade~ic i'lppeal 
I 

procedure is that: "The decision of the Dean is fillal unless the I student has elected to appear before the Student's Rig~s and 

Responsibilities Committee. In this case, the decision of 

committee is final, subject only to the student's right of 

the 1 
appe". 

to the President of the college." (Handbook, p. 10). 

~S. On July 13, 1984 the charging party made her "'ppeill to I 
the president of the college, who rendered a report denying 

~urther relief on October 22, 1984. I 16. The chi'lrging party testified she did not receive the 

prpsident's decision in the form of a letter until October 29th or 

I 
,\('C,,!H, inq thp date of Octob~r 30, ]9R4 a~~ t_lle clat,e of 

I 
1984 (l80 days next folloHing May 12, 1984) in \'Ihich to rile her I 
cnmplaint, <lnd the chilrging party had eight \wrking [jays (Le, not 

counting Saturdays and Sundays but including October 30th) in 

I which to contilct ~he Hum~n Rights Cowmi~sion with rcsp~c~ to the 

I 
G ,.1: .., 

I 
I 
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18. Adopting July 10, 1984 as the date of fin~l terminntion 

3 
of the appeals process, the charging party had approXimately four 

months in which to act. 
4 

5 
19. The first contact the charging party had with the Human 

6 
nights Commission or the Human nights Division of the De~artment 

7 
of Labor and Industry was by menns of a lettpr Ilhich '';''5 n'cpi'!ecl 

8 by the Division on January 14, 1985, approximately 247 days ~~ter 

9 
she recei~ed her report card. 

10 
20. The charging party's perfected appenl was fil~d on April 

II 
23, 1985, approximately 346 days following t.he rpceipt ('f hpr 

·12 
grade. 

13 21. It was the testimony of the charqinq party that on May 

14 
12, 1984, when she received her report card, she "believed 

15 
something was wrong," had "heard some things" about the 

16 
professor's grading and felt that she had been discriminated 

17 
against. 

," : 
18 22. The pertinent date of the alleged discriminatory 

, 
19 practice is May 12, 1984, when the charging party had information 

20 
upon which to act. 

21 23. The charging party testified that she relied upon the 

22 representations of Fr. James Sikora, Dean of Student Services, 

23 that the charging party's grade could have been changed at any 
-~. 

: ....... 24 point in the appeal process, and Fr. Sikora admits he could have 

25 or did tell the charging party "the matter could be settled at any 

2h point" and leave the impression the grade could have been Changed 

27 at any time. 

28 24. Despite any possible reliance upon any representation 

29 made by any agent of the College of Great Falls, the academic 

30 appeQI process was cowpl~tely finiShed by Octoher ~9th or 30th of 

31 1984 and the charging party could have filed a compl~int with the 

3;; commission within the statutory period. 

7 
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I 
25. The charging party had no further contact or discussion 

'.Ii th any ilgent of the College of Greilt Falls following thp receiPt 

',. the president's letter on August 29th or 30th, and there werp 

nc representations made by them upon which the charginq pilrty I .:ould rely. 

2n. The charging party did not contilci: eil'Il"r th!' romlni ,;>;ionl 

following the termination of the I ~h~ Human Rights Division 

,'1(:.,<ien'ic appenl process, nnd instead h,'r initiill f'fforts w'n' to 
./ I ~.~~ contnct attorneys in the Great Falls area with respect to her 

·~·f--A /~'1t) 
••. ie;..... , .... c()se; She w~s unAble to obtain the sprvicns of i)n iltt:.orney. 
r~ II 
1~'~' 27. The charging party excuses her failure to w~ke any I 12 

contact with the commission or the division prior to JAnuary of 
I j 

1985 on the grounds she was seeking an attorney, she "rnn into thel 
14 

hOlidays," and she felt "the Human Rights Commission wouldn't want 
15 

16 1'1 
17 I 

18 

1'1 

201 

:!I 

22 

23 

24 

25 

2h 

27 

28 

29 

jO 

II 

to get started [on the cnse] on the holidays." , 
At hen ring thp chnrginy party rep" .. h·rl Lh,' ,-ollt"ntion~1lI 2[J. 

m"d~ in her previous written submission and provided the following 

1',>,<::<':11': \'Ih',! h,or failure to [il" il r.o!!1r1;-.int: withill II ... 1 no d.,l' I 
~~riod ~h<':uld be excused: 

a. She was going through the col16ge appeAl process I where her grade could have been changed at any stage, and she 

was in tl1,' [Piddle of thp "negotiAtion process" with the 

I col10ge, which she did not wish to jeopardize by the filing 

of a C:C:01pl,l Lilt,; 

b. Any delily WAS due to the fault of PrcEident Shields i' I
, 

because he had the m~teri,lls on her case fro~ early July 

through October 30th, n period of some [our months; 

c. She beg"n contacting attorney~ on October 30th, but 

W,lS unable to obt;-.in thp services of on0, the holid,lys 

I int.prv(~necJ i'Jnd thc~ (,"_Clmrnis~i()n \.;nultl not 'v/dllt- to lI(fl~1- st'-lrt l ·c1 11 

on the holidays; 

e 
I 
~ 

I 
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d. Dean Sitora had repr,,~;r'nted to hpr that h'~r qri10e 

could be rhanged at Any tilllP durinq th,-, ,1cau8mic '~'rr("'l 

process; 

e. M~y 12, 1984 should not be thC' d~tp on which the 180 

d~y tillle period should have cOllllllenced, but rather followinq 

the receipt of President Shield's lC'tter on October 30, 1984; 

f. It is a general ~xiolll of law that there should 

always be tillle for appe~l; 

g. Federal law takes precedenC'-€ over stat<' 1,1\'1, FInd 

certain federal lFlws provide for FIn appeal following the 

griev~nce procedure; 

h. The Montana Legislature is rC'viewinq the question of 
" 

whether 180 days is a sufficient tillle for the filing of 

discrimination appe~ls; 

i. It is the basic right of every citi,:"n to appeill; 

and 

j. The Flcadelllic ~ppeal of the Colleqe of Gre~t ralls 

\-las inildequFlte because it f"ileu to properly ev" lu"t.-, the 

grade given on the hasis of evidence Sublllitted by th', 

charging party. 

29. The ocadelllic ~ppeal tilkpn before the u,;(li0S pstilblished 

by the College of Great Falls was irrelevant to the js~ue ~nd 

question of discrilllination. 

30. The charging party did net cle~rly rRise the yuestion of 

discrilllination during the aCJdelllic ilpppais process, but this t~o 

is not relevant to the questicn of tillleliness. 

31. The charging party failed to file a complaint within 180 

days of the alleged unlawful Jiscriminatory act, which was ~lso 

the date or its discovery. 

31. The ch3rging party ~ailed to provide any eviripnce or 

argulllent which llloved the conscience of the tripr or fact and l~\l, 
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hearing matters of equity, to excuse her f~ilure to make H timely 

filing as required by law. 

As applied to the foregoing findings of fnct, the following 

conclusions of law are made: 

CONCLUSIONS OF LA\v 

1. The Human Right.s Commission of the StAte of Hontana has 

jurisdiction over the charge of discrimination in this contested 

case in that the respondent is an "Education institution" within 

the meaning of §49-2-10l(6), MCA, the cl~rging party was a~ 

I 
I 
I 
I 

individual enrolled as a student at the respondent college nn~ she 

complained of discrimination in the terms, conditions or I privileges of the institution bec."!use of 'her ngl~ and hpr sex. 

§49-2-307 (1), MCA. _I 
2. The date of the alleged unlawful disrriminati~n practice" 

was May 12, 1984, when she received a report card giving her the 1 

grade of "B" in a social research methods course, and she failE!W-~ 

to file a complaint by November 8, 1984, 180 dAyS from the date of 

the alleged discriminatory practice. I 3. The complaint not having been filed within 180 dnys .. !ter 

the alleged unlawful discriminatory practice, it T~i1y not bp 

I considered by the commission. §49-2-501(2), MCA. 

4. The existence or utilization of grievance procedures cJO(·s I 
not toll the running of the statutory 180-day limitations period 

or otherwise excuse filing within t.hat period bf'cause tlH~ rr,m<"dy 

afforded the charging party is an independent st .. tutory right. 

ElectriCAl Norkers v. Robbins & Hevers, Inc., 429 U.S. ~29, 13 FEP 

Cases 1813, 1815-1816 (1976). 

Title VII of the Feder~l Civil Rights Act of 19G4, and therefore 

thc> romll'ission Wily utilizf' the rationule of il "coT1siclorab1c, body 

ot law· interpreting that Act, and "reference to pArtinent federal 

ea se la\ol is bot h uSP. ful il nd i'l ppropr til t.e> • • /.1" rt i n.~ z v. y" 11(1'./~' t nn(> I 
10 _~ 

I 
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county WelfAre Dept., 626 P.2d 242, 245 (Hont. 1'.181); Snc':, '. , 

MontFlna Dakotil Utilities Co., 643 P.2d 841, 844 (r·tc;nt, lCJ3~). 

6. Section 49-2-501 (2), MCA with respect to the filing c;. ,I 
complaint within 180 days of the ilileged unlawful disrriM~n~t~r~ 

practice or its discovery is not il jurisdictional prercqui,~'" : '.:~ 

a requirement subject to waiver or tolling when equity ~c; 

requires, due to the remediill purpose of the Human Rights Art. 

Zipes v. TWA, 455 U.S. 385, 28 FEP Cases 1, 6 (1982); SilPl1'(Jns ';, 

Mountain Bell, HpE8l-l468 (Human Rights Commission, Hay 8, 1986). 

7. In this Cilse the unlawful discriminatory practic~ 

occurred, and the charging party hild knowledge of the facts 

essential to her complaint as of May 12, 1984; Such was illso the 

date of discovery, Simmons, Id., at 8-9 . 

8. The respondent has not waived the 180-day filing 

requirement but maintained its affirmiltive defense of the statute. 

Id. ilt 7. 

9. The chilrging pilrty has fililed to demonstrate that in 

equity the l80-dily requirement has been tolled by way of showinq 

(1) the respondent effectively misled the charging party in an 

active sense; (2) the charging party was in SOlPe extrAordinary way 

been precluded from REserting her rights; or (3) the charging 

party made a timely submission in the wrong forum. Id. ilt 12. 

a. While it may be argued that she relied upon 

representiltions thilt her grade could be "chiJnged at Any time" 

during internal grievilncr? procedun~s, the proc",dllre under the 

Human f(iyhrs Act is an independ~'nt st;)tutnry right ilnd 

procedure (finding 4, Above) and she was under a duty to 

inquire ilS to her remedies; 

b. Accepting the ;)ssertion of detriment;)1 reliAnce (or 

the' purposes of argufT1ent, the clt;1rginq party ceased 

comfT1unication with the respondent ;)5 of October 29th or 30th, 

1984 following the COlPplete conclusion of intBrnill 
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I 
procedures, ~nd had rew~ining tiwe in which to filA her 

rowplaint within the 9t~tutory poriod; I c. The charging party was not precluded frow asserting 

her rights within the statutory pAriod in any pxtrnnr~innry 

I way, and the justifications offered for such purposes failed 

to demonstrate any valid reas()n for equiLlhl p tollinq (It til,> 

I statute; 

d. The charging party wade an untiwely submission to 

the correct forum. I'· ., 

10. Since the statutory requirement may be tolled when 

equity so requires, the maxiws of jurisprudence and equity of the I Field Civil Code, as adopted by Montana in 1895, are applicable to 

this contested case, but nothing therein provides any ground for 

I equitable tolling. Title 1, Chapter 3, MCA: and 

a. There has been no waiver of the statute by the 

respondent. §1-3-204, MeA; 

b. The charging party should not be perwitted to take 

advanta<Jf~ of her own f"ilure to inquire as to hl'r rights. I 
51-3-209, MeA; 

c. The charging party has not suffered fo~ the act of 

another but for her own act. §1-3-211, MeA; 

d. The charging party has failed to properly seek a 

rewedy for the alleged wrong done her. §1-3-214, MeA; 

e. The law helps the vigilant before those who sleep 

their rights, and the charging party was not vigilant but 

slept on her rights. §1-3-218, MeA. 

11. \-lith rF'!spect to tile reasons offered by th., charging 

party to excuse untimely filing contained in paragrnph 28 of the 

findings of fact: 

a. The availability of a grievance or negotiation 

':1 
on 

.-:; 
t~: (o!l 

process does not: excuse l:imely filing becClllsP Ule procedures 

12 
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under the Human Rights l\rt are independent "f surh pror:,.,ss. 

Law Finding 4, supra; 

or grievance procedures do not toll the time in which to 

file, there was no delay or detrimental rplianc~ u~on the 

ron duct of Dr. Shields in fin~lly revieuing the ch~rging 

party's i'lcademic grievance, i'lnd even if ther<" wpre, tl", 

charging party could have filed her complaint within the 

statutory period; 

c. The charging party was aware of the existence of the 

I1uman Rights Commission and the Hum"n Hights Division of the 

Department of Labor and Industry and~failed to contact such 

bodies until January of 1985; Neither the charging party's 

efforts to seek the advice of counsel nor her sui.l~octi'!e 

feeline] that the comtnission would not wilnt to "'1.'t ~;~"rt,'d" 

during a holiday period excuses the charging party's neglect 

because of hpr knowledge of the appropriate re~ecli""l r'!mn,ljal 

bodies and her failure to contact them to ascertain what her 

rights were; 

d. Any representation that the charging party's grade 

could be changed at any time is not a ground for the 

application of the doctrine of detrimental reliancp . Law 

Finding 9, supra; 

e. As of May 12, 1984 the charging ?"rt~ had knowledge 

of the facts essential to her complaint, she tpstified that 

she "discovered" alleged discrimination as of th~t d"te, and 

Hay 12, 19B4 is the correct date for the purposes 0:' the 

lBO-day period. L~w Finding 7, ~; 

f. There is no general <'lxinm of Ln,' t!;"t t.hen> Slloulc1 

time in which to seek a remedy; 

13 
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I 
g, This complaint is not an "appeal" from the 

procedures of the Collcye of Greilt Pillls, rlnel ('ven if it I 
were, there is no right to an appeal. Nationill Union of ~,C, 

& c. v. Arnold, 34B U.S, 37 (1954); 

h. While Federal law may take I precedence over Strite law 

in those instances where the Constitution of the Unit~~ 

States permits Congress to regulate a qiven arerl of law, 

of the Federal strltutes cited by the charging party has ilny 

applici'lbility to this contested cas~, and r-tontana La,,, has notl 

been pre-empted; 

i. While Congress has the authority to enter the field II 
of discrimination law, Title VII of ~·he Civil Righrs Act of 

1964 specifically permits the State of Montana to enact and 

I enforce the !IumiJn Rights Act, and the l[JO-d."y liOlV.aLion in 

Montana law is substantially equivalent to applicable Federal . 

... J law; 

j. The commission hilS ilpplied i'lpplicable Federal 

precedent to this ruling. Law Finding 4, 6, supra; I .. 
k. Whether or not the Montana LegislRture is in the 

process of review of the lBO-day requirement, such matter is I irrelevant since administrative agencies Are to follow and 

apply their own statutory mandates as previously enacted by 

I the Montana Legislature; 

1. The merits or procedures of the acad01l1ic appeill 

I procedures of the College of Great Falls as applied to this 

contested case are irrelevant. La,., Finding 4, ~ . 

12. The law is with the respondent with respect to the 

29 i question of timeliness under §49-2-501 (2) ilnd not with thp 

charging party, and the complilint not having been filed \:ithin the 30 I 31 timp. set forth in the Hurniln Rights Act, it mi'ly not b(: rnnsid"r."cJ 

32 by the commission. 

14 

I 
..J 

I 
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DISCUSSION 
2 

As oj supplement to the foregoing find i ngs, it shou 1 d bc note;o 
3 

that the charging party found out she possibly had been 
-1 

discriminated against as of Hi'ly 12, 1984, when she n~ceived a 
5 

report card giving her a "B" ri'lther than an "A" in a social 
6 

cesearch methods course. She also testified, under oath, that she 
7 

had reason to believe or arrive at her own conclusion thilt she had 
8 

9 
been discriminated against at the same time. 

10 
The law is clear that the existence of internal grievance 

II 
mechanisms does not excuse the filing of a complaint of 

12 
discrimination using the procedures adopted by the Montana 

13 
Legislature for alleged discrimination by educational 

14 
institutions. The charging party testified that she had been a 

15 
resident of Montana all her life. She admitted she regularly 

16 
reads the newspapers (i.e. the Great Falls Tribune) and watches 

: : ,",I: 17 

~L • 18 

the news on television. It is common knowledge that the 

activities of the Human Rights Commission are regularly reported 

, , 
19 

in the news media, and the charging party knew, or shculd have 

, . 
, .. ,' 20 , : 

known, that the commission was the appropriiltP agency to contact 

21 
for information about the filing of complaints. By her own 

22 
testimony, the first contact made with the commission or the Human 

23 
Rights Division was made in January of 1985, long after the 

24 
expiration of the 180-day period on November R, 1984. 

25 There is nothing in the record to sugg~st that faculty 

26 members or officials of the College of Great Falls in any way 

27 affirmatively attempted to prevent the charging party from filing 

28 a complaint against it, and the charging party had sufficient time 

29 following the completion of the grievance process to ~ile her 

30 complaint even if she feared that the filing of a complaint in 

31 some way would jeopardize her grievance or "negotiations" ~ith the 

3: College. While the charging party does have the; right to rnunsel 

in proceedings before the commission, seeking counsel do~s not 

15 SENATE JUDICJAR't 
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excuse cOlT'pliancc with the clear requirelT'ents of the !lulT'an RightsAct. 

more likely thi1n not thilt any attorney conti1cted by the chargir:q I 
party would have advised her of the 180 day period in which she 

I1'U[;t file and of the existence of the com!nission ,'!, the propE'r I relT'edy. 

While the ch"rC"Jing pArty put forward n.any insrificaLioT1"; [(11' 

I her failure to file within the lBO-day period, none l1'ove the 

conscience of the cOITIUlission in applying pri!l<.:ipl",s of .. quity to 

I the situation. Instead it appears that the charging party failed 

to IT'ake reasonable inquiry as to her rights, WilS not vigilent in 

the pursuit of her rights and instead slept on her rights. She I cOlT'es before the cOlT'lT'ission at fault for her failure to file, and 

there is no ilpparent reason why her own fault should be excused. 

I PROPOSED ORDER 

Gertrude Lindgren, the charging party, having failed to file 1 
a complaint 'oJith the cOIntoission within 180 days aftf'r the illll!':jt..11111 

unlawful discriminatory practice occurred or was discovered, such 

cOlTlplaint mily not be considerl~d by thp commissi()n UIH.!<;r til" ('1Pilr I 
requirements of §49-2-50l(2), MeA, and it should be dislT'issed. 

DATED this ///'~day of Octobe~p86. 
t 

;' / / .,------
~7/,. /.., "-t~- /.' .. : 

, ./-" . .......-..- . ------!u:mes 1'1. Zion / 
,_ijearing EXillT'iner 
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SENATE JUDICIARY 4 
EXHIBIT NO. , • 

DAmjW' tiq~/q~ 
BILL NO, ..... .L5~·8~L __ ,~_2-__ _ 

BEFORE THE HllMAN HIGlI'l'S COHMI:;~;ION 

OF THE S'fATE OF /-lONTANA 

* * * * * * * * * * * * 

GERTRUDE LINDGREN, 

Charging Pilrty, C~se No. SAEd85-7.711 

VB. NOTICE OF ENTRY OF 

COLLEGE OF GREA'l' FALLS, PROPOSED ORDEn 

Respondent. 

* * * * * * * * * *..:.* * 

TO: Gertrude Lindgren, charging pilrty 

Dr. William A. Shields, for the respondent 

" 

PLEASE TAKE NOTICE thilt on this dilte thr hrArinn 0~nminpr of 

the Humiln Rights Commission hilS made and filed his writ~en 

proposed order in this conte5ted case, ilnd such order is finill for 

the hearing examiner. 

Under the provisions of 524.9.245, Administriltive Rules of 

Montanil, if nny party or the Human Riqhts Division is dissAtisfied 

with the proposed order, written ~xceDtinns must be filed ilt the 

offices ,of the Human Rights Commission, P.o. Box 1728, 123(, 6th 

Avenue, Helena, Montilna 59624, within twenty (~O) davs of the dilte 

of the proposed order, or within ten (10) dilys After the filing of 

exceptions by ilnnther party or the Division. 

'The first party to file exceptions to thp proposed order AS 

not having been based upon the evidence At heRring mus~, at th~ 

time of filing such exceptions, request A \vrittnn transcript of 

proceedings or indicate one will b8 filed within forty (40) days ~ 
" 

after the date of the proposed order. Any pArty requ P 5ting A 

tTilnscript must pily for it and olilke provisir,n for paiment rlt th" 

time a requAst is Wilde. 

BriAfs of law must be filed wi th the .. :{ct'ptions unless 

exceptions rlre milde to findings of fact, in which casp A brief 
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need not be filed until twenty (20) dAYs ~fter the filing of th" 

written transcript. 

A copy of the proposed order of the hearin'J "),i'min('r is 

served with this notice. 

DATED this , 1/....1;.-: day of 

J,:ltrGs Iv. Zion 
,H<;;<ring EXi'liOinpr 
,/ 

CERTIFICATE OF SERVICE 

I 
I 
I 
I 
I 

The und,>rsigned ser.retAry of the lIumi'ln RighL~ Oivision, D'"pi'lrtloent 

of Labor and Industry, certifies that copies of the foregoinq 'II 
" NOTICE OF ENTRY OF PROPOSED ORDER ;:'5 well rlS the PROPOSED ORDER 

recited therein were TTlrliled to the parties ni'lwed belo\'!, and on the I 
., date indicated, by TTleans of first cl;:,ss TTlail. 

Gertrude Lindgren 
400 1st Avenue N.N. 
Grerlt F;:,lls, MT 59404 

Dr. Willi;:'(11 A. Shields 
College of Great F;:,lls 
1301 20th Street South 
Great 1"alls, MT 59405 

DATED: /0 - /b - ?b 
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~~.-----------------------------------------------
MISSOULA PERSONNEL OFFICE 

201 W. SPRUCE • MISSOULA, MT 59802-4297 • (406) 721-4700 

J~nu~ry 23~ 1987 

:~ .• t-':' 11l1.ii',.i~I\KY __ 

E;';iilSIT No. __ ..... 5.' ___ ~'!! 
DAltO{M2 .. ?7 Iff7 

Sen~tor Mike W~lker 

5en~tor Joe M~zurek. Ch~irm~n 
Senate Judici~ry Committee 

RE: SUPPORT OF SENATE BILL #152 

De~r Senators! 

) 

8IU. In.. '56 / S· 2 . 

This letter is written in SUDDort o£ 5en~te Bill #152 which 
9roposes to extend tne time for £iling a com91aint with the 
Commission for Hum~n Rights if the p~rties ~ttempt to resolve 
the dis9ute by settlement. arbitration or any other method. 

Recently. the City of Missoul~ was involved in ~ discrimin~tory 

compl~int that was filed by an employee ~gainst the City and 
in order to resolve the cl~im~ the employee filed a discrimination 
claim simultaneously with both the Hum~n Rights Division and 
the employee's bargaining unit griev~nce committee. Due to the 
fact that the employee was following two different discrimination 
claim procedures. the City Personnel Office had a difficult 
time trying to resolve the grievance in a manner that would 
be acceptable to both part1es that the cl~im was filed with. 
In addition. twice as much staff time was spent preparing written 
responses ~nd appearing at meet1ngs and hearings to discuss 
the discrimination claim because of the requirements to respond 
under both processes. 

If this bill were ~pproved. an employee would still h~ve the 
ability to file a claim with the Human Rights Division if the 
employee felt that the cl~im hactnot been properly resolved 
within the discriminatory claim procedures adopted by either 
their employer's personnel poliCies or outlined in a collective 
bargaining agreement. In addition. costs to both the employee 
and employer would be reduced because the time spent trying 
to "resolve the grievance under one procedure would be less than 
trying to comply with two procedures simult~neously. if the 
cl~im was resolved during the initi~l cl~im procedure. In addition. 
by adopting this bill. the number of discrimin~tion claims filed 
with the Human Rights Division should be reduced because some 
of the claims would be solved following the procedure for resolving 
discrimination claims outlined in the employer's personnel poliCies 
~nd/or a collective b~rgaining agreement 

AN EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER M I F I V I H 

• 



Ple~se feel free to cont~ct me re9~ra1n9 the re~sons why the 
Ci~y o~ Missoul~ suppor~s this p~rticul~r bill. Your consicter~tion 
of the City of Missoul~'s position on 5en~te Bill #152 is 9re~tly ., 
~ppreci~tect. 

Respect£ully 5ubmitted~ 

K~thi Mitchell 
Personnel/EEO Officer 
City of Missoul~ 

KM:mr 

cc: 5en~tor Bill F~rrell 
Sen~tor Mike H~llig~n 
Sen~tor Bill Norm~n 
Sen~tor Fred Vo:in Vo:ilkenburg 

S::NATE JUOIClARY :C" 
C\HIBIT "O ___ .....;;..::~:---,-" -7~ 
DATE~1z2:;J7! 116 

&U.l itO ,5D {")-? -



Amend HB 152 as follows: 

Page 2, lines 4 through 12, substitute the following 
language for the presently proposed language: 

(b) In the event that the complainant is covered by 
a grievance procedure properly established by 
collective bargaining agreement, rule, or policy, a 
complaint may not be filed until 180 days after failure 
of all reasonable good faith attempts to resolve the 
matter through the grievance procedure. In the event 
the grievance procedure culminates in a decision by an 
unbiased deci si on rna ker , the commi ssi on and its staf f 
in considering a complaint must give due consideration 
to the decision of the unbiased decision waker and must. 
abide by the decision unless it is not based upon fact, 
is repugnant to the purposes of this chapter, or one or 
more of the conditions listed in 27-5-312 and 313, 
M.C.A., are found to be present. 

Page 3, line 2 through 10, substi tute 
language for the presently proposed language: 

" 

the following 

(2) In the event that the complainant is covered by 
a grievance procedure properly established by 
collective bargaining agreement, rule, or policy, a 
complaint may not be filed until 180 days after failure 
of all reasonable good fai th at tempts to resolve the 
mat ter th rough the grievance procedu re. In the event 
the grievance procedure culminates in a decision by an 
unbiased decision maker, the commission and its staff 
in considering a complaint must give due consideration 
to the decision of the unbiased decision maker and must 
abide by the decision unless it is not based upon fact, 
is repugnant to the purposes of this chapter, or one or 
more of the conditions listed in 27-5-312 and 313, 
M.C.A., are found to be present. 
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S.B. 144 

P.2, L.11 after defect, insert: 

SENATE JUDICIARY 
,,\ 

EXHIBIT NO._..l.olY'--___ _ 

DATE. tfan. f) 7 
Bill NO_~.8 /L/4 

887 

"or is not considered a danger to himself or others." 



... 

STANDING COMMITTEE REPORT 

.......... J4~~Y ... '4.1.... ........... ... ......... 1 9 J •..... 

MR. PRESIDENT 

We, your committee on .... ~~":~~'!~ .. ~~;~~~! ............................................................................................... . 
. .. SEgATE :SILL 144 having had under consideration ........................................................................................................ No ................ . 

____ --Cf=-:i=.:::r:..=8=t'---_ reading copy ( whit. 
color 

Review of sentence of 4 ~tally 111 offender certified aa cured. 

SENATE SILL 144 
Respectfully report as follows: That .................................................................................................. No ................ . 

DO PASS 

aE AMENDED AS fOLLOWS: 
1. Pa3e 2, l1ne 11. 
Followirqu 'tdefect" 
Iosert: Hor 18 not considered a danger to himself or others" 

Chairman. 




