
MINUTES OF THE MEETING 
LABOR AND EMPLOYMENT RELATIONS COMMITTEE 

MONTANA STATE SENATE 

January 22, 1987 

The fourth meeting of the Labor and Employment Relations 
Committee was called to order by Chairman J. D. Lynch on 
January 22, 1987 at 1:00 p.m. in Room 413/415 of the 
State Capitol. 

ROLL CALL: All members were present with the exception 
of Senator Jack Galt, who was excused by the Chairman. 

CONSIDERATION OF SENATE BILL NO. 84: Senator Gene Thayer, 
Senate District No. 19, sponsor of the bill, stated he is 
sponsoring this bill at the request of the Department of 
Labor and Industry. Senator Thayer stated Section 39-71-403, 
MCA was amended in 1979 to allow public corporations, 
other than state agencies, to insure under Plan 1 or Plan 2 
rather than exclusively Plan 3. Senator Thayer continued 
that when this was enacted the legislature overlooked 
Section 7-32-203, MCA, and the result was that public 
corporations, other than state agencies, may insure under 
Plan 1 or Plan 2 for all employees, except for reserve 
officers as defined in Section 7-32-201, MCA. Senator 
Thayer stated the reason for this bill is to provide 
coverage for reserve officers. This coverage would be 
provided by the carrier that provides coverage for all other 
employees. He stated this was overlooked and Senate Bill 84 
will correct this problem. 

PROPONENTS: Mr. Bob Robinson, Administrator for the 
Workers' Compensation Division, testified in support of 
SB 84. Mr. Robinson stated this is just a housekeeping 
bill and that the counties that have opted to be insured 
with the Montana Association of Counties Self-Insurance 
Pools are covering the reserve officers and this bill will 
make sure the law is in conformance. 

OPPONENTS: None present. 

QUESTIONS (OR DISCUSSION) ON SENATE BILL NO. 84: There were 
no questions on SB 84. 

Senator Thayer closed the discussion on SB 84. 

DISPOSITION OF SENATE BILL NO. 84: Senator Manning made a 
motion that SB 84 DO PASS. The motion carried unanimously. 

FURTHER CONSIDERATION OF SENATE BILL NO. 34: Senator 
Manning made a motion that the Labor and Employment 
Relations Committee request a new fiscal note. The motion 
carried unanimously. Senator Lynch requested a new fiscal 
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note with Senator Harding's amendments. 

CONSIDERATION OF SENATE BILL NO. 103: Senator Tom Hager, 
Senate District 48, sponsor of the bill stated SB 103 
will clarify the method of payment for the standard pre
vailing wage rate under the provisions of the Little 
Davis-Bacon Act. Senator Hager stated that Federal law 
applies under any Davis-Bacon plan for a job that is 
federally funded. He informed the committee that there 
are three options for the payment of wages concerning 
fringe benefits, and they are as follows: 1) to pay the 
amount of wages and benefits in case; 2) to pay the amount 
of wages and contribute the fringe benefits to a benefit 
fund; and 3) to pay to the trustee, or to a third party, 
the rate of contributions in accordance with a bonafide 
fringe benefit plan. Senator Hager stated that the purpose 
of this law is as follows: 1) to bring Montana law in 
compliance with Federal law; 2) to treat all employers 
equally; and 3) it does not jeopardize the employee. Under 
the Davis-Bacon Act the employee receives the same amount 
whether he works for an employer under a collective 
bargaining agreement or otherwise. 

PROPONENTS: Mr. Lloyd Lockrem, representing Montana 
Contractors Association, gave testimony in support of 
this bill. Mr. Lockrem stated the bill does not 
affect unions in Montana and it does not apply to a 
single union member in Montana. Mr. Lockrem stated that 
this bill will bring Montana's Little Davis-Bacon Act to 
an equal status with the Federal Davis-Bacon Act. Mr. 
Lockrem continued that employers who pay fringes directly 
to the employees, pays workers' compensation, public 
liability and unemployment at a cost of approximately 30%. 
Mr. Lockrem stated the existing law has no labor agreement 
and the fringe benefirs are predetermined by the state of 
Montana, and these benefits are also subjected to state 
income tax, federal income tax, and FICA. He urged the 
committee to pass this bill. 

Mr. Marvin L. Lehman, representing Lehman Construction 
Company, Great Falls, Montana, gave testimony in support of 
SB 103. Mr. Lehman stated that in the past his company 
paid cash benefits directly to the employees and his 
company researched various benefit packages for the 
employees. Recently the employees of Lehman Construction 
requested their benefits be paid into a trust through a 
third party in their behalf and they found a few companies 
that met the federal requirements. Mr. Lehman recently 
found that the language contained in the third statute 
doesn't allow his company to participate in a benefit 
package on the employees' behalf. Mr. Lehman stated he is 
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testifying on behalf of his employees' concerns. He urged 
the committee to pass this bill. 

Mr. Tim L. Eckland, representing National Western Life 
Insurance Co., Austin, Texas, gave testimony in support 
of this bill. Mr. Eckland stated that National Western 
Live Insurance Co. has a multiple employment plan which is 
approved by the federal and state Davis-Bacon Act wages. 
Mr. Eckland testified that the business his company does 
in other states is aligned with the federal Davis-Bacon Act. 
Mr. Eckland stated that in the area of discrimination and 
fairness, this act is contrary to the federal act. Also, 
under states with federal money, the state has chose to 
use the Little Davis-Bacon Act to force the contractors 
to put the fringes on the individual employee's check. 
Mr. Eckland continued, there are federal guidelines; 1) 
the Federal Department of Labor wanted that money to 
benefit the employee; 2) the federal law wanted a 100% 
vesting rule on all contributions; 3) if the employee 
works more than 500 hours, the employee must have a 100% 
vesting program; 4) the money also has to be administered 
by an uninterested third party, such as a bank or an 
insurance company; 5) the payments cannot be distributed 
through the contractor; and 6) the program is set up 
similar to an IRA program; the money is free from taxation. 
Mr. Eckland stated there is discrimination against employees 
compared to other contractors under the same wage situation. 
Mr. Eckland explained that the National Western Life 
Insurance Co. meets with the federal statutes on vesting 
guarantees and their plan is approved by the state of 
California's prevailing wage law. He urged the committee 
to support this bill. 

Mr. John Felton, representing Felton Construction Co., 
Missoula, Montana, gave testimony in support of this bill. 
Mr. Felton feels SB 103 would be fair to both the employer 
and the employee. Mr. Felton stated employees must work 500 
hours before they are vested in some plans. This bill will 
allow a plan that can invest the employee with their first 
hour of work. Mr. Felton urged the committee to support 
this bill. 

Mr. Michael Don Hutton, representing the Insurance Exchange 
Inc., gave testimony in support of this bill. He explained 
the original intent of the Davis-Bacon Act was to introduce 
fairness of wages and benefits for all workers. Mr. Hutton 
stated the Little Davis-Bacon Act has been interpreted to 
mean that an open shop worker who is given a bonafide 
health disability protection plan or pension plan is 
entitled to receive fringe benefits in cash. Mr. Hutton 
stated there is a growing number of people who need bene
fit protection. Mr. Hutton feels the Little Davis-Bacon 
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Act is not doing its original intent, and that is providing 
equality of wages and fringe benefits. Mr. Hutton stated 
a few multiple employment plans have been approved on the 
federal level; however, the state of Montana has determined 
that an open shop contractor cannot use this plan. 

Mr. Roy Clause, representing Clause Excavating, Billings, 
Montana, stated this bill would bring about fairness to 
the employer and the employee. Mr. Clause believes his 
employees should have a choice on how they should be paid 
their fringe benefits. As of right now, they have to be 
paid in cash. 

OPPONENTS: Mr. Gene Fenderson, Montana State Building and 
Construction Trades Council, gave testimony in opposition 
to this bill. He stated he is on a trust fund committee 
with combined assets of approximately $40 million and this 
has given him valuable experience concerning health insurance 
and pension plans. Mr. Fenderson stated that union 
leaders and union management trustees are constantly being 
monitored. He explained the Union Trust Plan covers 
workers of a given trade, this includes the transient work 
force of the construction trade, so that the workers can 
move from job site to job site and get credit for all 
hours the employee has worked, whether it was public or 
private. The state of Montana also has a reciprocal 
agreement with all other states to accept a worker's 
accumulated hours. Mr. Fenderson stated the other plans 
discussed today do not have the advantage of the mObility 
of their plan. Mr. Fenderson stated that the law was 
established to protect the employee. 

Mr. John Whiston, Missoula attorney representing the 
Building and Construction Trades, gave testimony in 
opposition of this bill. Mr. Whiston feels this bill would 
not clarify Montana law, but it would lose the fairness 
for the employees and the employers, as was the intent of 
the federal and state Davis-Bacon Act and it will open 
the public treasury and the public state contracts to a 
serious risk of financial abuse. Mr. Whiston feels the 
crucial language in this bill is that the contribution 
will be made to a bonafide benefit program, Section 1, 
sub section C of the bill. Mr. Whiston explained there is 
a great deal of litigation and dispute, particularly in 
Washington, D. C., concerning what constitutes a bonafide 
investment trust and there are suits and appeals pending 
before the Wage Appeals Board of the Division of Labor. 
Mr. Whiston stated that his legal opinion is the presently 
marketed trusts in Montana and the trusts discussed in 
today's meeting would not be a bonafide Davis-Bacon 
trust and would not be allowed to have the contributions 
made to them should this bill pass. Mr. Whiston feels 
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this would allow trusts to rise and this could open the 
door to a serious history of abuse. Mr. Whiston continued 
and said he believes the Federal Davis-Bacon Act does 
not say you have the choice of paying the $10 wages and 
$2.50 in fringe benefits, but the federal regulations 
do allow the contractor the flexibility to make certain 
contributions to benefits in undetermined amounts. The 
Internal Revenue Code sections of ERISA allows employers 
to make contributions up to 25% of the total compensation 
package. An example is a wage rate of $10 and the fringe 
benefit portion is $2.50. The total compensation package 
is $12.50. The contractor has the discretion of using 
25% of the $12.50, and the contractor can distribute this 
money to whatever trust the employer chooses. Thus, the 
employer actually only has to pay the employee $9.50 and 
only pays taxes on the $9.50. This gives the employer a 
competitive advantage. Mr. Whiston stated these trusts 
are being sold in Montana as a secret way to give a company 
a competitive advantage, and this is the reason there is 
legislation today to repeal Montana law. he stated he 
believes this is completely contrary to the intent of 
the Little Davis-Bacon Act. On that basis, he believes 
these trusts are in violation of ERISA, the Davis-Bacon 
Act, and the Montana Wage Act, Section 39-3-204, MCA. Mr. 
Whiston stated most of the history of these funds involves 
National Western Life Insurance Company and most of his 
information shows approximately 1,000 contractors nation
wide are using this trust. He stated there are three 
parties involved, the contractor, the insurance company 
and the employee. Mr. Whiston explained that before the 
Deaprtment of Labor order in 1984, contractors were 
contributing up to 60% of the employees' total compensation 
package to the trust. This was in violation of the 
Internal Revenue Code and this gave those contractors a 
healthy competitive advantage by underbidding union 
contractors, and allows them to obtain other Davis-Bacon 
work. Mr. Whiston explained how the National Western Life 
Insurance Company works: If the employee withdraws his 
money in the first year, there is a 2% penalty for adminis
tration and an 18% withdrawal penalty and this is a total 
loss of 20% that the Davis-Bacon Act intended to give the 
employee. The relationship between the Builders Trust 
and National Western Life Insurance Company is presently 
under litigation. This involves the relationship that all 
the assets are invested in National Western Life Insurance 
and there is no competitive bidding for those contracts. 
The chief officers of Builders Trust are the officers of 
National Western Life Insurance. National Western Life 
Insurance has less than market returns in its annuities. 
The annuity expenses for National Western Life Insurance 
Company are higher than the average. It has been 
admitted that many of the contributions were made directly 
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from the contractor to National Western Life Insurance 
Co., contrary to ERISA, the Builders Trust. All of the 
above are violations of ERISA, Section 404 and Section 
406, MCA. Mr. Whiston feels that with National Western 
Life Insurance Co. and its trust being the leading trust 
company, it opens up a pattern of abuse that is a 
violation of the law. Mr. Whiston also informed the 
committee that National Western Life Insurance Company's 
president and vice president were indicted by a federal 
grand jury in Las Vegas, Nevada on December 3, 1985, 
charged with bribery, false statements under ERISA, 
mail fraud, and other charges. Mr. Whiston was informed 
by the Organized Crime Strike Force of the Department of 
Justice in Las Vegas, that the trial is scheduled to 
begin on April 27, 1987. Mr. Whiston stated these trusts 
do not require the employees' consent and that it is a 
violation of the Montana Wage Act, which states that all 
deductions of an employee's compensation have to be 
authorized by the employee in writing. Because it is a 
violation of that law, it would in turn violate the 
Montana Davis-Bacon Act if we look at the federal act for 
guidance. Mr. Whiston closed by stating he does not feel 
this legislation should change a system that has worked, 
to allow for a chance of abuse that could seriously 
effect the good contractors and construction employees of 
this state. 

Mr. Bob Kinghorn, representing Operating Engineers Local 
400, Teamsters Council #2, stated this organization opposes 
this bill. He stated they are very concerned about the 
intent of the purposes of the contractors and the insurance 
companies that are supporting this legislation. Mr. King
horn stated they are concerned because of evidence of what 
has happened in other states that have allowed individual 
contractors to decide to pay fringe benefits to private 
insurance company trusts. Mr. Kinghorn stated they are 
especially concerned with the marketing program of National 
Western Life Insurance Co. that has been used to convince 
contractors to participate in their program. Mr. Kinghorn 
continued that in the marketing brochure from National 
Western Life Insurance Company, they do not adequately 
describe the benefits for the effected employees. Instead 
they emphasize how a contractor can save money and obtain 
a competitive advantage by paying large amounts of the 
employees' money into a pension program (see Exhibit 1). 
He stated that one of National Western Life Insurance's 
examples shows the payroll tax cost of an employee who 
earns $8 an hour wages, plus $2 an hour fringe benefits. 
They suggest the employer pays the worker $6 an hour and 
$4 an hour into their pension program, thus saving 98cents 
per hour in payroll taxes. Mr. Kinghorn explained that 
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the worker gets less money, social security fund, 
unemployment and insurance funds, the public liability 
fund, and state and federal tax revenues. The example 
they site projects this 98 cents up to a one year savings 
of $1,881.60 per employee and the savings on a one year 
job with a twenty man crew would be $37,632.00. Mr. 
Kinghorn continued that this amount of money would give 
a contractor a competitive advantage. Mr. Kinghorn 
stated the present Davis-Bacon Law should remain in effect. 

Mr. Curt Wilson, representing the Montana District Council 
of Laborers, gave testimony in opposition to this bill. 
He stated this bill will affect 98% of the workers in 
heavy highway construction and 80% of the workers in the 
building construction, and all the union contractors 
involved with the reflective bargaining agreements that 
have health pensions. Mr. Wilson pointed out the competi
tive edge provided by National Western Life Insurance 
Company's marketing brochure (see Exhibit 1). Mr. Wilson 
stated that the Montana District Council of Laborers are 
opposed to this bill because 1) it will provide unfair 
competition for contractors with collective bargaining 
agreements; 2) a contractors competitive edge is reached 
by lowering the employee's wages (see Exhibit 1); 3) this 
would open the door for abuse by the unscrupulous contractor 
(see Exhibit 2); and 4) the employee has no say on whether 
he would like to use this benefit fund. Mr. Wilson stated 
he has not seen a fiscal note attached to this bill and 
he feels it should be a high priority with this bill. He 
said under the present law the employee is paid the bene
fit money in cash or on his check and he can choose the 
plan he wants to use. Mr. Wilson feels that the National 
Western Insurance Co. only benefits the employer. 
He continued that the Laborers ADC Trust, the Operating 
Engineers Trust, and several other union trusts bank 
their money in the state of Montana. 

QUESTIONS (OR DISCUSSION) ON SENATE BILL NO. 103: 
Senator Thayer asked Mr. Gene Fenderson about the laws 
concerning a trust fund and if all the trust fund laws 
governed follow the same procedure. Mr. Fenderson stated 
that all plans are governed under the national ERISA act 
but the type of plan they have are ruled by the Taft
Hartley Trust and they are also governed under the national 
Labor Laws. The unions cannot set up a trust fund and run 
them solely, they have to be run by employers and union 
representatives and the amount varies from trust to trust. 

Senator Thayer asked Mr. Fenderson if he implied in his 
testimony that there were more regulations in administering 
a union trust than there were in administering other trusts. 
Mr. Fenderson replied that was true because the Taft
Hartley Trust falls under the National Labor Relations Act. 
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Senator Thayer asked Mr. Lloyd Lockrem about his difference 
in testimony compared to Mr. Wilson in regards to it not 
affecting unions. Mr. Lockrem replied that in SB 10 the 
AFL-CIO referred to these employees as scabs and now they 
are here defending them. Mr. Lockrem stated this applies 
to merit shop and open shop contractors because under this 
bill the wages are predetermined so to change this and to 
allow for other options will only affect the merit shop 
or open shop contractors. 

Senator Blaylock asked Mr. Lockerm why the only people 
who spoke in support of this bill were contractors. Mr. 
Lockrem directed that question to Mr. Lehman. Mr. Lehman 
replied that his company doesn't have much work right now 
and their number of employees are down. Mr. Lehman 
stated his employees asked him to look into benefit 
packages and they found that the language in the current 
law does not allow this. 

Senator Lynch asked Mr. Eckland, representing National 
Western Life Insurance Company, if the purpose of his 
company is to show the employer how to save money at the 
employees' expense. Mr. Eckland replied that before the 
Department of Labor made the 25% rule in 1984, there were 
some contractors that were taking advantage of the 
employee, however with the area he has been involved in, 
they do not allow the contractor to get involved in the 
base rate. There are state prevailing wage laws that 
limit that. In Wyoming you follow a line by line itemiza
tion of wages, fringes, insurance and benefits and in 
California you follow a line by line and you do not dip 
into the base rate. Mr. Ecklund stated their early 
withdrawal penalty is only used if the employee draws his 
money out before a three year period and the penalty is 
the 2% administration fee. Mr. Eckland continued that the 
marketing process before had been to promote the 25% rule 
based on the differences between prevailing wage and the 
actual wage in the area. 

Senator Lynch asked Mr. Eckland if this is a recent brochure. 
Mr. Eckland replied his company no longer uses that brochure. 
Senator Lynch stated this brochure was received only a few 
days ago in Missoula, Montana. Mr. Eckland replied that 
he is not sure where that brochure carne from because there 
are four other individuals in the United States who market 
this trust besides him, and they could have mailed it as 
a current marketing brochure. Senator Lynch asked Mr. 
Eckland if he subscribes to what the brochure states, for 
example, "Learn the secret that can give your firm the 
competitive edge!" Mr. Eckland replied no, and that they 
really don't have contractors that dip into the base rate. 
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Senator Lynch stated he believes Mr. Eckland was saying 
he doesn't believe in this marketing brochure, but someone 
that represents your company does subscribe to this belief. 
Mr. Eckland replied that in areas where the prevailing 
wage and the private wage are of great differences, then 
someone might subscribe to this belief. 

Senator Lynch asked Mr. Eckland who will benefit from 
what this brochure represents (see Exhibit 1). Mr. 
Eckland replied they can adequately compete on a one on one 
with union contractors. 

Senator Lynch asked if the contractor can save money at 
the employees' expense. Mr. Eckland replied that no, they 
cannot save money at the employees' expense because all 
the money will go into the plan and it will be vested to 
them, but in states where you dip into the base rate, the 
employee is required to sign a wage card to allow you to 
do it. 

Senator Lynch asked if the brochure is suggesting you dip 
into the base rate. Mr. Eckland replied that yes, it does, 
but they are not allowed to do it in Wyoming and California. 

Senator Lynch asked Mr. Eckland if they would be allowed 
to dip into the base rate if this bill passed. Mr. Eckland 
replied no, you could write the bill that you would have 
to follow a line by line itemization of wages, fringes, 
insurance and benefits. Senator Lynch asked if you could 
dip into the base rate with this bill. Mr. Eckland replied 
that he assumes you could. 

Senator Keating asked Mr. Eckland if he knew Mr. Larry West, 
the man whose name is on the brochure in question (see 
Exhibit 1). Mr. Eckland replied that yes he did, and that 
he was going to attend this meeting but he had to travel 
elsewhere. Senator Keating asked Mr. Eckland if National 
Western Life Insurance Co. has a monopoly on these plans. 
Mr. Eckland replied no, but their company is a multi
employer plan and they have 1,600-1,800 contractors using 
their plan. The 500 hour plan does not come under their 
plan because of the 100% vesting hour one, what happened 
originally to get us to begin using the 25% rule plan, 
which is actually 25% of the cash wage, which comes to 20%. 

Senator Keating asked Mr. Eckland if their company has any 
competitors. Mr. Eckland replied yes, Johnson and Higgens 
has a plan, but the only difference is that his company 
is a multi-employer plan and the individual contractor 
does not have to go out and get it approved by the Depart
ment of Labor. Mr. Eckland continued that he is totally 
against five or ten year vesting, his company is 100% 
vesting at hour one. Senator Keating asked Mr. Eckland who 
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regulates his company. Mr. Eckland replied the Department 
of Labor regulates his company and the business done through 
his office is audited on a monthly basis. Senator Keating 
asked Mr. Eckland if the article discussed in Exhibit 2 was 
referring to his company. Mr. Eckland said yes, but it 
was handled out of an office in Spokane, Washington. 

Senator Blaylock asked Mr. Fenderson how long it takes to 
vest in their trust. Mr. Fenderson replied it takes 435 
hours for all work, whether it was private or public work, 
because some employers will only vest if their employer is 
working on a Davis-Bacon project. 

Senator H~fey asked Mr. Fenderson what benefit this bill 
would give an employee. Mr. Fenderson replied there is 
not much long term retirement benefits for the employee 
in the National Western Life Insurance policy versus the 
Taft-Hartley Trust Plan that the unions are members of. 
A defined contribution plan is when it has to be defined 
what the employee is going to be paid or what it is worth. 
Under their plan the only thing they actually have to pay 
is the $6,000, and there are no guarantees or protection. 

Senator Haffey asked Senator Hager what the benefit for the 
employer would be. Senator Hager replied the benefit for 
the employer would be to show he cares about his employees 
and that some employees would rather have it in cash. 
Senator Hager believes this will help an employee with a 
pens10n plan. Senator Haffey asked Senator Hager what the 
benefit would be for the employer concerning the National 
Western Life Insurance Co. brochure. Senator Hager replied 
that he has not seen this brochure so he couldn't comment. 

Senator Haffey asked Mr. Whiston what the benefit would be 
for an employer. Mr. Whiston replied there is a benefit 
to the non-union employer who can lower his wages and in 
turn pay less payroll taxes, unemployment taxes, and 
workers' compensation taxes and if he goes into the base 
wage that would give him a competitive advantage because 
he is paying less total labor costs than someone who is 
under a collective bargaining agreement and paying line by 
line the Little Davis-Bacon allocations. Mr. Whiston said 
that to pretend this does not affect other contractors and 
union employees ignores the realities of the situation. 
Senator Haffey asked Mr. Whiston if SB 103 was another 
variation of SB 10 and that it could end up costing 
government agency contracts more money. Mr. Whiston replied 
the purpose behind Davis-Bacon on the federal level is to 
equalize the bidding so that the unscrupulous contractor 
does not have an advantage. Senator Haffey asked Mr. Whiston 
if this bill would put a fix in that would enable the bid 
submitted, which was lower than it could have been, to go 
into the base wage. Mr. Whiston replied yes and that 
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contractor might get the job. 

Senator Keating asked Mr. Michael D. Hutton, Billings 
Insurance agen~ if he served both union and non-union 
workers. Mr. Hutton replied he served both. Senator 
Keating asked Mr. Hutton if, under the current law, the 
union contractor has the advantage of paying some of the 
wage as benefits or retirement benefits into the particu
lar fund, and if at the present time a non-union contractor 
does not have this advantage. Mr. Hutton replied that is 
exactly right. Senator Keating stated that in a sense 
the union contractor has an advantage of promising his 
workers a base pay plus fringe benefits that are going 
into a fund, and now the non-union contractor wants to 
have the same opportunity to pay into a fund for his workers. 
Senator Keating asked Mr. Hutton if this is what this bill 
is about. Mr. Hutton replied that is part of what this 
bill is about. The employee is not going to get a fringe 
benefit on a non-union shop the way the bill is written 
right now. Mr. Hutton stated that Wyoming made this an 
equitable situation by bringing the union and non-union 
contractor to an equal basis to avoid loading the bid in 
favor of the non-union contractor because the union does 
have it loaded in their favor. Mr. Hutton stated you could 
bring the unions and non-unions into equality by passing 
this bill and possibly suggesting an amendment that says 
you will follow it line by line like the state of Wyoming. 

Senator Thayer asked Mr. Kinghorn if he was against allowing 
for some equality for all employees and if he was concerned 
that an employee should have some say in the benefit plan 
that was housing his money and were concerned about wanting 
stricter language for this bill. Mr. Kinghorn replied yes, 
workers need some type of benefit protection in this day and 
age and his key concern was that under these plans that have 
been in effect in other states, the employee has no say and 
it is a decision by the non-union contractor. 

Senator Lynch asked Mr. Lehman if he was also seeking that 
the employee should have a say in what is done with their 
money. Mr. Lehman replied that yes his employees are 
asking for an opportunity to voice their opinions; however 
they do not have this opportunity right now. 

Senator Lynch asked Mr. Lehman if his company would force 
their employees to use a trust they did not want. Mr. 
Lehman replied no, we would give them a choice. He stated 
that his company, as a merit shop, is at a competitive 
disadvantage because with a $100,000 payroll versus a 
union contractor with a $100,000 payroll, the portion the 
union contractor pays to the trust fund on a benefit plan 
for their employees, they do not have to pay workers' 
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compensation, unemployment taxes, FICA, or liability 
insurance, and this amounts in his firm to over 30%. 

Senator Lynch asked Senator Hager about the plan that 
states the employer will contribute an hourly amount for 
the employee but the law Mr. Gomez pointed out says that 
no person for whom labor has been performed may withhold 
from any employee any wages earned for longer than ten 
days, but this plan they are suggesting the employers 
join is going to hold out something from the employees' 
check will this be a conflict. Senator Hager directed 
this question to Mr. Eckland. Mr. Eckland replied in 
1985 the AFL-CIO submitted a letter to the Department of 
Labor concerning whether it should be a vOluntary or 
non-voluntary plan and the Department of Labor has 
consistently interpreted the regulation in question as 
requiring employee's consent for employee contributions 
into a fringe benefit plan, and a fringe benefit is not 
considered part of the wage.\ Mr. Eckland stated if the 
voluntary application was made for our program, there would 
be employees who would move from union to non-union 
employers and request they receive th~r money in cash. 
Mr. Eckland stated the voluntary contribution has to do 
with the base rate only, and it has never contended to 
be a payroll deduction. Mr. Eckland stated his company 
does require the employee sign a job card that will explain 
how much the employee is getting paid per job. 

Senator Keating asked Ms. Peg Hartman, Department of Labor, 
about a comment made that if this bill passed, then there 
would be a great deal of regulatory inspection, and if 
the Department of Labor were aware of the amount of extra 
personnel that will be needed to keep track of this business. 
Mr. Hartman stated this would be hard to answer, however, 
the Department of Labor, at this point, enforces the 
current law and there are cases now where some employers 
fail to pay the fringe benefits and the Department of 
Labor forces those employers to pay. Ms. Hartman believes 
the Department of Labor would need considerable additional 
expertise person-power to enforce this. 

Senator Keating requested the Department of Labor give the 
committee more research on the amount of additional 
personnel needed, and the source of revenue that would pay 
for it. Ms. Hartman said she would get the additional 
research. 

Senator Blaylock asked Mr. Michael Hutton if it was true 
some contractors will pay the benefits on the Davis-Bacon 
jobs but will not pay the benefits on private jobs. Mr. 
Hutton said that was true and the advantage of this program 
is that the State Insurance Commissioners Office has to 
monitor these investment plans, so if a company is involved 
and they are the admitted carrier in the state of Montana 



LABOR AND EMPLOYMENT RELATIONS 
January 22, 1987 
Page 13 

there is financial security through the state guarantee fund. 

Senator Hager closed by stating 1) that wages paid under 
the Davis-Bacon Act have benefits that are fixed and 
this bill will not effect this; 2) jobs funded with Montana 
dollars would be treated the same as jobs funded with 
federal dollars; 3) this is a fairness issue and under 
Mr. Eckland's program there would be vesting after the 
first hour of work; 4) these plans would be reviewed by 
our insurance commissioner and it has to comply with the 
IRS under ERISA; 5) the federal Davis-Bacon Act now being 
used for the federally funded programs has been reviewed 
by the IRS and the Department of Labor; 6) if you are 
paid in cash, the W-2 form states you received more than 
you actually received; and 7) under a bonafide plan this 
money has to go through a third party and it cannot go 
back to the employer. 

ADJOURNMENT: There being no" further business to come 
before this committee, the hearing adjourned at 2:45 p.m. 

JOHN " 

jr 
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ly 1 tim

es the frin
g

e
 rate is required.) 

T
h

is pension plan p
ro

vid
e

s e
a

ch
 em

ployee w
ith

 a p
o

rta
b

le
 p

la
n

 that h
e

 can take \\ .•• 
and retain th

ro
u

g
h

o
u

t h
is w

o
rkin

g
 years. It le

ts h
im

 build a siza
b

le
 retlreC

"'"lent Inco
r

? ", 

b
e

fo
re

-ta
x d

o
lla

rs. T
h

is is a ve
ry im

p
o

rta
n

t b
e

n
e

fit in to
d

a
y's economy-~Jne th

a
t>

 . 
w

ell-received b
y w

o
rke

rs in th
e

 construction industry. 

B
. G

ro
u

p
 H

e
a

lth
 In

su
ra

n
ce

. T
h

is ptan is a
d

m
in

iste
re

d
 on an h

o
u

r b
a

n
k b

a
siS

 d
e

sig
n

' 
h

o
u

rly w
orkers. Y

ou ca
n

 install this program
 a

n
d

 u
se

 it for yo
u

r h
o

u
rly w

ori<ers w
hethe· 

a
re

 w
orkin!11 o

n
 p

re
va

ilin
g

 
w

a
g

e
 w

o
rk o

r n
o

t. 
T

h
e

 p
re

m
iu

m
 

is 
p

a
id

 o
n

ly
 o

n
 

1
',)1

. 

w
o
r
k
e
~
n
o
t
 a se

t a
m

o
u

n
t e

a
ch

 m
onth. 

B
e

n
e

fits are on a co
st-sh

a
rin

g
 b

a
sis w

ith the e
m

p
to

ye
e

 in o
rd

e
r to ke

e
p

 the p
rice

 a
s
·; 

possible. H
ow

ever, th
e

re
 is n

o
 d

o
lla

r lim
it o

n
 th

e
 a

m
o

u
n

t o
f b

e
n

e
fits that ca

n
 be P,j : 

ve
ry im

p
o

rta
n

t fe
a

tu
re

 in lig
h

t o
f today's e

sca
la

tin
g

 h
e

a
lth

-ca
re

 costs. 

F
ig

u
re

 a
n

d
 s

u
b

m
it y

o
u

r b
id

 o
n

 yo
u

r n
e

xt D
a

vis-B
a

co
n

 or S
tate P

re
v" 

W
age P

roject, s,ecure in the kn
o

w
le

d
g

e
 that you a

re
 in th

e
 best p

o
ssib

le
 co

m
 per tlve P

O
S

It:, 

you h
a

ve
 to d

o
 to m

a
in

ta
in

 yo
u

r co
m

p
e

titive
 e

d
g

e
 is se

n
d

 a m
o

n
th

ly ch
e

ck tu
 the "·U

S
! 

b
re

a
kd

o
w

n
 for yo

u
r e

m
p

lo
ye

e
s. T

h
e

 rest is ta
ke

n
 ca

re
 of for yo

u
, , . by p

ro
t"sslo

n
a

 
u

n
d

e
rsta

n
d

 and are re
sp

o
n

sive
 to yo

u
r needs, 

L 
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U
la
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o

e
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a
~
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0 

aniversJty 
boldings 

ID
 

com
panies 

am
ple by 

pusbin~ for th
e R

ID
O

val 
that do business ID S

outh A
frica, 

of the university s '3
.6

5
 m

illiO
J-Jn: 

" L
eon 

A
rtukovich, 

w
bo 

becam
e 

tbe 
authorized 

representative 
for 

the joint venture co
n

tracto
r in F

eb
ruary. said his firm

 Is scram
bling 

to so
rt out various financial prob

lem
s 

and 
to 

com
plete 

th
e 

w
ater 

project. 
"W

e have nothing to
 bide," A

rtu


Itovicb said "W
e ju

st don't know
 aD

 
~he answ

ers." 
C

ongressional 
funding 

for 
the 

proJect cam
e In the late 1970s w

ith 
backing from

 the state's influential 
IJcm

ocratic senators, H
enry Jack

son and W
arren M

agnuson. 
,T

b
ey

 
got 

th
eir 

"pork 
b

arrel" 
project through a

t a tim
e w

ben the 
C

arter adm
inistration w

as talking 
about axing federal w

ater projects. 
It w

as 
the last of Its kind in the 

U
nited 

S
tales funded w

ith federal 
m

oney, 
T

he new
 system

, operated w
ith 

'tat(-o
f-th

e-art 
electronics, 

w
ill 

(.:Ike 196 cubic feet of w
ater a se

c
G

nd iro
m

 the O
kanogan and S

im
il

kam
een ri\'ers and deliver it to orc

hards 
through 

100 
m

iles 
of 

underground irrigation pipe. 
It 

w
ill 

replace 
an

 
antiquated, 

abo,·e·ground 
w

ooden 
flum

e 
sys

tem
 built in the 1920s. 

T
he jO

int venture co
n

tracto
r w

as 
aw

arded a $14.9 m
illion co

n
tract in 

A
u
~
u
s
t
 
1~84, w

ith scbeduled com
-

A
n

 in
fu

sio
n

 o
f $

3
.5

 
m

illio
n

 in
 ca

sh
 w

a
s 

n
e
e
d

e
d

 to
 g

e
t 

su
p

p
liers p

a
id

 a
n

d
 

k
e
e
p

 th
e p

ro
ject 

m
O

iling o
n

 its 
tim

eta
b

le. 

pletion 
th

is A
ugust. 

B
ut 

now
 

the 
co

n
tracto

r says 
the 

job 
w

on't 
be 

done until O
ctober a

t the earliest. 
A

rtukovicb 
replaced 

R
o

b
ert 

K
rueger. 

ow
ner 

of 
K

it-S
an 

C
on

struction, as authorized representa
tive of the joint venture. K

rueger's 
com

pany flied for fi 
'cial reorg

aD
lzation in U

.S. B
a
~
p
t
c
y
 C

ourt 

ID
 

S
pokane 

earller 
this year 

be-
linonth period b

a
t oaly about $

5
,'" .. dents w

bo 
a letter w

ritten 
tlng in South A

frica. 
:;: 

. 
.. 

~
.
 -

,. 
.....,. 

_
.
 

_
.',... 
~
w
a
s
 one o

f 94 pres!-
boldings in five com

panies 0JIf5l-: 
cause of the financial problem

s as-
... as deposlt;i1D

 the tru
st aC

C
O

llllt. ' , by H
arvard 

dent D
erek B

o
t, 

"H
e bas to do m

o
re tbaD

 Ill@
; a : 

tlodated w
ith the O

soyoos P
roject. 

~
 

"I tfrlnk tbeJ .-t our (tru
s
t),: w

blcb G
erberding saya "d

lrecls Its 
letter," G

oldm
aD

 saJd, 
.: 

-
' 

' 
1'-

K
rueger, reacbed for com

m
ent, in 

"'?D
ey

 to pay our w
 ..

 es, ill w
b

at l .. ~
 

, 
. , 

c.. 
; 

\ 
E

ugene, O
re., said problem

s W
ith 

;.JIIi!k b
a
~
 to It, .. S

m
ith sald. ,. "'-

.
,
'
 

, 
• i:5 ct, 

0 

~l':: ~j~r f=~base ~
 

to
le ~eir == toemJ!~ .. G

O
P

 
(C

ontinued fro
m

 p
a

g
e

 1)------' 
C

onstruction, a p
artD

er ID
 the jolD

t 
~
r
t
m
e
u
t
 

o
f 

L
abor, 

w
IIlch 

.
.
 

" 
1

5
: 

(-
venture, did n

o
{ forw

ard adequate 
£Oed iIIvestigaton from

 S
eatU

e. "
, 

"W
e hate the BIn, 

w
e love 

th
e 

llfestyles in publlc la
stItu

tio
n

s."C
Q

 
: 

. 
c 

c
a
p

i
t
a
l
.' 

. 
• 'l'be ,governm

eD
t 

bas 
dispersed 

sinD
el'," 

... td 
D

ottie 
!W

berts 
o

f 
'T

h
e statem

ent w
as approvecfi,y~-"" 

H
is 

com
pany, 

K
it-San, 

w
as 

to 
,about 

15 
percent 

o
f 

th
e 

p
ro

je
ct 

E
verett 

leader 
of 

the 
statew

ide 
the convention S

aturday. 
w

 
: .... 

provide adm
inistrative support and 

funds to tb8 contractor, B
ureau of 

'anti-abO
rtion 

m
ovem

ent. 
''T

oucb 
''T

be gays are going to l
o
o
k
~
t
 a; 

A
zusa to

 install the m
ajo

r pipeline 
I 

,R
eclalPB

tiO
ll 

officlals 
aald. 

T
he 

their bearts, L
ord beal them

," 
and say how

 can you be In
 a 

:;: 
and IIandle Initial financing. 

'Iovem
m

ent, bow
ever, retained 10 

M
argaret 

R
egan 

of 
S

eatU
e, 

a 
th

at 
bas 

that 
position," 

!W
 W

IS i:l 
K

rueger said be told John A
. A

r-
percent o

f Its paym
eats -

approxl-
convention 

delegate, 
w

as 
o

n
e 

o
f 

said. 
tukovich, ow

ner of A
zusa, last N

o-
m

ately '800,000 -
w

bich th
e L

a-
tw

o G
R

O
W

 m
em

bers trapped In
 the 

S
till, be said be doesn't believe· 

vem
ber th

at an
 infusion of '3.S

 m
il-

executive said. 
. 

,bor 
D

epartm
ent 

Im
pounded 

to
 

m
iddle of the prayer circle. 

the party w
ill m

ove to
 expel g

ay
 

lion !n 
cas~ 

w
as 

needed 
to .get 

"S
om

,: of t
h
~
 com

panies wll~ ~
 
~
a
k
e
 up the em

ployees' tru
st fo

n
d

 
"I believe rm

 a child of G
od as 

m
em

bers" and be v
o
w
~
 to

 rem
ain

 
supp.liers p~lId ~nd keep ,the project 

broken f~anclally because of Ibis, 
·dlscrep3nc.les. 

. 
m

uch as any of them
 and w

e sb
are 

a 
Republi~. 

~
e
 

said
 

th
e .. p

arty
 

m
ovm

g on Its tim
etable. 

R
unge said. 

O
rchardlsls, 

m
eanw

blle, 
a

re
 

G
od' 

I 
" 

. d R
 

f 
represents his view

s on m
o

st ISSU
es 

"T
he w

bole problem
 started over 

S
ubcontractors 

are 
ow

ed 
frustrated by the thought of w

ater 
nurs! a~~e~ ~~olicegan, a 

o
rm

er 
such as defense and th

e econom
y. 

a m
oney issue, and the m

oney issue 
am

ounts 
ranging 

from
 

,904 
to 

costs 
increasing 

for 
the 

next 
SO 

R
egan said sbe s

~
y
e
d
 inside 'the 

"I re'illy dO
D

't see th
e p

arty
 tak"-

is still there," K
rueger said. 

'330,000. 
years. O

n
ce

 com
pleted, the project 

circle because "w
e have to ed

u
cate 

Ing any steps to ban an
y

 groups o
f 

T
be federal governm

ent is par-
T

be 
governm

ent 
co

n
tract 

re-
w

ill be turned over to the O
roville-

th 
I 

h 
d 

R
eD

ubllcans," said B
arrett. 

tlcularly concerned that at least 41 
quired 

the 
co

n
tracto

r 
to

 
post 

a 
T

onasket Irrigation D
istrict. 

~
 peop e w

 
0 are, 1

0
 

ow
n on 

,fO
ur party w

ants to b
e inclusive 

subcontractors 
and 

suppliers 
-

bond. F
ed

eral procurem
ent regula-

T
be local w

ater district m
ust pay 

us. 
of everybody," 

agreed state R
ep. 

m
any of them

 located in the P
acific 

tlons, bow
ever, o

n
l)\ required a $2.S 

the federal governm
ent $259,200 a 

R
obbins sent a letter to the G

O
P

 
D

o
c 

H
astings, 

R
-P

asco, cb
airm

an
 

N
orthw

est -
b

av
en

o
t been paid 

m
illion bond on an~ federal proj-

y
ear for the n

e
n

 50 years. A
creage 

platform
 

com
m

ittee 
last 

w
eek 

of the platform
 com

m
ittee. 

-
claim

s 
that 

currenU
y 

total 
'3

.7
 

ects in excess o
f'S

 m
illion. 

w
ithin the w

ater district produces 
w

arning it not to drive gays from
 

V
an 

C
am

p 
said 

bom
osexuals 

m
illion, jro

je
c
t 

director 
D

icken-
W

hen suppliers' claim
s exceeded 

$20 m
illion w

orth of apples a year. 
the party. H

e w
as trying to block a 

should not 
be allow

ed 
to 

have a 
sheet sai . 

the 
bond, 

the 
bonding 

com
pany, 

D
an Sm

ith, w
ho operates a road-

platform
 statem

ent th
at says: 

booth 
at 

the 
convention. 

"W
hat 

W
hen suppliers deliver m

aterial 
T

ravelers 
lndem

nJty 
C

o., 
turned 

side 
grocery 

store 
in 

E
1lisforde, 

"W
e 

are opposed 
to 

law
s 

th
at 

they're doing is prom
oting a devi-

to sucb a federal job site, they re-
the bond over to U

.s. D
istrict C

o
u

rt 
said 

orcbardists 
be 

know
s 

a
re

 
grant special privileges and protec-

an
t 

lifestyle 
th

at the 
R

epublican 
lease their lien 

1
0

 the contractor 
in S

pokane in A
pril. A

 federal judge 
grow

ing 
angrier over 

the m
uddy 

tlons based on sexual orientation 
P

arty
 w

ants nothing to
 do w

ith a
t 

can
 

tran
sfer the 

m
aterial 

to the 
w

ill decide later this y
ear bow

 the 
w

ater and blgb bills. 
sucb as bom

osexuality and lesbian: 
all," 

gov<
;rnm

ent and federal funds can 
m
o
~
e
y
 w

ill be d
i
s
~
b
u
t
e
d
:
 

,
T

h
e
.
 $60 I! y

ear p
er acre a

sse
ss-

ism
. T

herefore w
e oppose know

ing-
H

om
osexual 

delegates, 
V

all 
be dIS

persed. 
D

lckensbeet said suppliers aren
 t 

m
ent 

IS
 leV

ied w
hether o

r not the 
ly blring or continuing em

ploym
ent 

C
am

p said sbould be "banned out, 
T

he federal funds w
ere released 

shippiD
g additional m

aterial need-
orcbardists use the w

ater. 
of 

individuals 
w

ith 
such 

deviant 
gone, nol b~re." 

' 
-

as 
supplies 

w
ere 

delivered, 
but 

ed to com
plete the project because 

"W
hen this thing w

as first p
u

t 
w

ere not distributed to all subcon-
theX

 baven't been paid. 
out, It w

as supposed to b
e $60 a 

tracto
rs and suppliers on the proj-

' If the co
n

tracto
r does not co

m
e 

year," S
m

ith said. "N
ow

, th
e last 

C
I 

k 
ect. 

up w
ith the m

oney to p
ay

 them
, it 

letter 1 saw
 is it w

as proposed to b
e 

ar 
-
-
-
-
(
C

 
t-

d f 
1)------

D
ickensbeet said 

be thinks 
the 

could seriously affect the com
ple-

$102 by n
e
n

 spring." 
_ 

o
n

 lO
u

e
 

rom
 p

a
g

e
 

problem
s are linked to th

e lack
 of 

lion of the project in tim
e for n

e
n

 
"T

his 
expense 

is 
probably 

the 
adequate 

start-up 
m

oney 
on 

the 
y

ear's crops," be said. 
biggest concern to the orchardists," 

p
art of the contractor. . 

. ~
h
e
 sU

l?pliers are,n't the only par-
said the b'!5inessm

an, 
w

hose 
gro-

K
rueger's com

pany ISn't the only 
ticlpants m

 the proJect th
at a

re
 up-

cery store IS
 a gathering place for 

one th
at's been fm

andally bard-bit 
set. 

m
an

y
 grow

ers. 
by the project. 

t 
A

bout 100 K
it-S

an A
zusa em

ploy-
S

m
ith said som

e orchardists qui-
. 

M
id-M

ountain M
achinery in S

pa-
ees are dem

anding to
 know

 
w

hat 
etly are talking about refusing to 

kane w
as ow

ed $20,414 for ",\uip-
becam

e of $20&
,000 In trust funds, 

pay their bills in protest. 
m

en
t 

it supplied for 
the 

proJect, 
w

ithheld 
from

 
the 

paycbecks 
to 

W
ater district m

an
ag

er T
hom

p
T

he 
contractor has 

m
ade 

p
artial 

provide benefits, b
u

t never deposit-
son said be h

a
sn

't b
eard

 about au
y

 
paym

ents, and the rem
aining bal-

ed
 in a fund w

ith N
ational W

estern 
sucb revolt. 

an
ce 

is 
'14,400, 

said 
D

u
n

ca
n

 
L

ife in T
exas. 

"W
e 

bave 
silt 

problem
s 

you 
R

unge, 
credit 

m
an

ag
er 

for 
M

id-
R

od 
E

. 
S

m
ith, 

an
 

O
roville 

w
ouldn't believe," be said. "S

o far, 
M

ountain. 
cem

en
t finisber on the project, said 

it's just som
ething th

e grow
ers feel 

"T
here are a 

lot of com
panies 

. h
is pay stubs sbow

 approxim
ately 

Is not right, based on w
hat rates w

e 
th

at are a lot w
orse off than w

e are 
'8,000 In tru

st be' 
-·ts w

as w
ith-

w
ere predicting in 1979 w

ben this 
in this deal," the S

pokane business 
beld from

 his p
a
y

¥
S

 o
v

er a six-
thing got started." 

...... 

B
ill until last w

eek to register for 
w

ork w
ith the W

asblngton E
m

ploy
m

ent S
ecurity D

epartm
ent. 

N
ot that the Joneses didn't bave 

$200 to spare for a new
 stereo sys

tem
 from

 J.e. P
enney. B

ut, as B
ill 

puts it, "It w
as baU

 price and th
ere 

w
as no w

ay 1 w
as gom

g to pass th
at 

deal up." 
A

nd althougb they w
ere dow

n to
 

their 
last 

$10 
before 

T
bursday's 

new
spaper feature stirred o

u
r em

o
tions, a one-tim

e ,832 g
ran

t fro
m

 
the state w

eU
are departm

ent w
as 

e
x
~
t
e
d
 to arrivp "'ly day. 

'Sure, 
1 unde,. 

.nd 
w

hy 
so

m
e 

people dow
n th

e"4
(;alifo

rn
ia) are 

upset," says M
ary, nursing b

er tow
-

• 
• 

.
.
.
.
 
-
-

_
_

 .
L

 
_

, ... 
u

t' 
L 

_
_

_
 

.. "
' ..... 

think w
orry and C

oncern w
ill help· 

anything." 
, , 

It·s bard not to
 feel for B

ill an
d

 
M

ary 
Jones 

and 
th

eir 
cb

lld
ren

: 
T

hey are definitely hom
eless au

d
 

needy. A
nd 

perhaps th
ey

 a
re

 sin" 
cere in their plans to setU

e dow
D

, 
b

ere and becom
e productive m

em


b
ers of Spokane. 

, 
1 bope 

they a
re

. B
ecause once 

again, 
they 

h
av

e 
been 

given 
th

e 
chance of a llfetlm

e -
m

oney, jo
b

: 
offers and a place to stay. O

nly the' 
days ahead w

ill 
determ

ine U
 the 

Jones 
fam

ily 
d

ream
s 

have 
su

b


stance or 
U

 they cam
e out o

f 
~. 

corncob pipe. 
B

etty Z
achow

, a 
S

pokane resi-' 
....4'10... 

_to", 
l .
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S:
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~1

>r
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atIonal W

estern U
fe In

su
ran

ce C
o

m
p

an
y

, A
u

stin
, T

ex
as 

7
8

7
7

6
, 

has 
e

sta
b

lish
e

d
 

a 
R

e
tire

m
e

n
t 

T
ru

st a
n

d
 P

e
n

sio
n

 
P

lan for em
plovees w

hose w
ages are subject to

 th
e provi· 

sions o
f, o

r re
g

u
la

tio
n

s o
r o

rd
e

rs issued u
n

d
e

r, th
e

 D
a

vis· 
B

acon A
ct o

r a Itate "P
reva; I tng W

age" law
, 

Y
our 

em
ploV

er 
has 

m
ade 

application 
to

 
th

e 
B

uilders. 
C

ontractors 
&

 
E

m
ployee. 

R
etirem

ent 
T

rust 
&: 

P
enlion 

P
lan in 

y
o

u
r behalf w

hich is established and adm
inistered 

b
y
 

N
a

tio
n

a
l 

W
e

ste
rn

 
L

ife
 

In
su

ra
n

ce
 

C
o

m
p

a
n

y. 
Y

o
u

r 
e

m
p

lo
y
e

r 
w

ill be 
c
o

n
trib

u
tin

g
 a

n
 

h
o

u
rly

 a
m

o
u

n
t to

 th
e

 
above' 

n
a

m
e

d
 

p
e

n
sio

n
 

p
la

n
 u

n
d

e
r th

e
 

a
p

p
lica

b
le

 re
g

u
la


tio

n
s
 o

r o
rd

e
r re

fe
rre

d
 to

 a
b

o
ve

 fo
r y

o
u

. 

T
h

e 
P

lan 
an

d
 

T
ru

st 
A

g
reem

en
t 

is 
8 

co
m

p
licated

 
legal 

d
o

cu
m

en
t. 

T
h

erefo
re, in o

rd
er to

 p
resen

t P
lan provisions 

in 
an 

u
n

d
erstan

d
ab

le an
d

 sim
p

le m
an

n
er, th

is S
u

m
m

ary
 

P
lan 

D
escrip

tio
n

 h
as b

een
 p

rep
ared

 for y
o

u
. 

It p
ro

v
id

es 
an

sw
ers 

to
 

q
u

estio
n

s 
m

o
st 

freq
u

en
tly

 
asked 

ab
o

u
t 

th
e 

P
lan

. 
If y

o
u

 w
o

u
ld

 like m
o

re d
etailed

 in
fo

rm
atio

n
, y

o
u

 
m

ay
 o

b
tain

 co
p

ies o
f th

e P
lan an

d
 T

ru
st ag

reem
en

ts fro
m

 
th

e
 P

lan 
A

d
m

in
istrato

r, p
ro

v
id

ed
 th

a
t y

o
u

 
req

u
est su

ch
 

m
aterial in w

riting. 

E
L

IG
IB

IL
IT

Y
 A

N
D

 P
A

R
T

IC
IP

A
T

IO
N

 

W
h

en
 am

 I eligible to
 jo

in
 th

e P
lan

? 

W
hen y

o
u

 are an em
p

lo
y

ee w
h

o
se w

ages are su
b

ject to
 

th
e p

ro
v

isio
n

s o
f, o

r reg
u

latio
n

s, o
r o

rd
ers issued u

n
d

er, 
th

e D
avis· B

acon A
ct o

r &
 state "P

rev
ailin

g
 W

age" L
aw

 an
d

 
y

o
u

r em
p

lo
y

er 
has 

ap
p

lied
 

fo
r 

p
articip

atio
n

 
u

n
d

er th
e 

P
lan. 

H
ow

 long can
 I p

articip
ate? 

U
ntil y

o
u

 retire. 
If y

o
u

 are w
o

rk
in

g
 fo

r a p
articip

atin
g

 
em

p
lo

y
er 

d
u

rin
g

 y
o

u
r w

o
rk

in
g

 y
ears, co

n
trib

u
tio

n
s w

ill 
b

e m
ad

e fo
r you. 

If y
o

u
 cease to

 w
o

rk
 fo

r a p
articip

atin
g

 
em

p
lo

y
er, y

o
u

r cash accu
m

u
latio

n
 value w

ill co
n

tin
u

e to
 

b
e cred

ited
 w

ith
 in

terest. 

C
O

N
T

R
IB

U
T

IO
N

S
 IN

T
O

 T
H

E
 P

L
A

N
 

D
o

es m
y

 C
o

n
tracto

r/E
m

p
lo

y
er p

ay
 in

to
 m

y
 P

lan? 

Y
es. 

Y
o

u
r em

p
lo

y
er w

ill co
n

trib
u

te fo
r y

o
u

 an
 h

o
u

rly
 

am
o

u
n

t 
w

h
en

 
y

o
u

 
are 

w
o

rk
in

g
 

o
n

 
a 

q
u

alify
in

g
 

D
avis· 

B
acon o

r S
tate P

revailing W
age p

ro
ject. 

T
h

e am
o

u
n

t w
ill 

vary 
d

ep
en

d
in

g
 

u
p

o
n

 
th

e w
age d

eterm
in

atio
n

. to
 w

h
ich

 

I""",t 

ear..:h 
prO

ject 
IS 

suhJf'ct. 
and 

u
n

o
n

 
th

e co
n

trib
u

tio
n

 
rJ:f' 

selectf'd b
y

 your em
r1

o
y

er, 

W
ill I b

e req
u

ired
 to

 co
n

trib
u

te ad
d

itio
n

al m
o

n
ey

? 

N
o

. 
B

ut 
y

o
u

 
m

ay
 

elect 
to

 
m

ak
e 

ad
d

itio
n

al 
co

n
tri· 

b
u

tio
n

s on 8 v
o

lu
n

tary
 basis. 

T
R

U
S

T
 A

N
D

 P
L

A
N

 

W
here d

o
 th

e
 co

n
trib

u
tio

n
s g

o
? 

T
o

 a tru
st sp

o
n

so
red

 b
y

 N
ational W

estern L
ife 

Insur· 
an

ce C
o

m
p

an
y

 in A
ustin, T

exas. 

W
ho! .. Ioty does this provide m

e? 

Y
o

u
 w

ill receive an
 an

n
u

ity
 certificate th

at is g
u

aran
· 

teed
 b

y
 a life insurance co

m
p

an
y

 an
d

 provides 8 g
u

aran
· 

teed
 

rate 
o

f 
interest. 

Y
ou can

 e8rn m
o

re in
terest b

u
t 

never less. 

W
hy is th

e p
u

rch
ase o

f an
 A

n
n

u
ity

 co
n

tract a p
art o

f th
e 

P
lan

? 

F
o

r fo
u

r reasons: 
1

) to
 provide g

u
aran

teed
 b

en
efits to

 
y

o
u

r beneficiaries if 
y

o
u

 die b
efo

re reaching retirem
en

t 
age; 2

) to
 p

ro
v

id
e y

o
u

 w
ith

 a g
u

aran
tee th

a
t y

o
u

 can
n

o
t 

o
u

tliv
e y

o
u

r retirem
en

t in
co

m
e; 3

) to
 p

ro
v

id
e a d

eg
ree o

f 
secu

rity
 in th

e ev
en

t o
f disability; an

d
 4

) to
 m

ak
e u

se o
f 

th
e 

facilities 
o

f 
th

e 
in

su
ran

ce 
co

m
p

an
y

 
in 

d
istrib

u
tin

g
 

th
e m

o
n

th
ly

 benefits. 
\ 

P
L

A
N

 B
E

N
E

F
IT

S
 

D
oes m

y
 an

n
u

ity
 h

a
v

e
. cash accu

m
u

latio
n

? 

Y
es, im

m
ed

iately
 u

p
o

n
 receipt o

f th
e first co

n
trib

u
tio

n
 

fro
m

 y
o

u
r em

p
lo

y
er y

o
u

r an
n

u
ity

 starts accu
m

u
latin

g
 cash 

fo
r 

y
o

u
r retirem

en
t. 

Y
o

u
r cash accu

m
u

latio
n

 value w
ill 

be 98%
 o

f th
e co

n
trib

u
tio

n
 received d

u
rin

g
 each certificate 

y
ear w

ith
 

in
terest. 

In
territ w

ill be co
m

p
o

u
n

d
ed

 at th
e 

g
u

aran
teed

 rate o
r th

e cu
rren

t rate if g
reater. 

W
h

at b
en

efits w
ill I receive w

h
en

 I reach
 retirem

en
t age? 

Y
ou w

ill receive y
o

u
r to

tal accu
m

u
latio

n
 value at y

o
u

r 
n

o
rm

al retirem
en

t d
ate d

istrib
u

ted
 as follow

s: 

1) 
S

urvivorship A
n

n
u

ity
 -

If y
o

u
 are m

arried
, y

o
u

 w
ill 

au
to

m
atically

 
b

e 
p

ro
v

id
ed

 
w

ith
 

a 
qualified 

jo
in

t 
an

d
 survivor an

n
u

ity
 unless y

o
u

 elect in w
ritin

g
 to

 
receive an

o
th

er o
p

tio
n

 available. 
T

his provides fo
r 

p
ay

m
en

ts p
ay

ab
le to

 y
o

u
 fo

r I ife w
ith

 5
0

%
 o

f th
e 

sam
e am

o
u

n
t to

 co
n

tin
u

e to
 y

o
u

r surviving sp
o

u
se. 

2
) 

S
traig

h
t L

ife A
n

n
u

ity
 -

If y
o

u
 are n

o
t m

arried
, y

o
u

 
w

ill au
to

m
atically

 b
e p

ro
v

id
ed

 w
ith

 a S
traig

h
t L

ife 
A

n
n

u
ity

, 
unless 

y
o

u
 

elect 
in 

w
ritin

g
 

to
 

receive 
an

o
th

er o
p

tio
n

 available. 

\w
i 

3
) 

O
th

er avarJable o
p

tio
n

s Illclude 
al 

P
ertodrc in

stallm
en

ts 
b

l 
P

eriod C
ertain A

n
n

u
ity

 

... Z
 

...., 
s: o -
J
 

0
.. 

W
hat are m

y
 d

eath
 b

en
efits? 

;j 
) 

. 
. 

DIS 11 
In

 th
e ev

en
t o

f 
y

o
u

r d
eath

 prIor to
 retIrem

en
t, 
y
~
 

, 
b

en
eficiary

 
w

ill 
receive 

th
e 

A
ccu

m
u

latio
n

 V
alue o

r ctre 
su~ o

f yo~r to
tal co

n
trib

u
tio

n
s received b

y
 th

e C
o

m
p

aW
, 

0 
w

hIchever IS
 larger. 

--' 
4 

W
h

at If I b
eco

m
e d

illb
led

 b
efo

re I r8ti ... ? 
L

U
 

... «"t: 
z
: 

If y
o

u
 b

eco
m

e d
isab

led
 an

d
, as I 

result, Ire .ePlr~ 
fro

m
 service o

f y
o

u
r 

E
m

p
lo

y
er, you 

w
ill be en

titled
 to 

receive 100%
 o

f y
o

u
r A

ccu
m

u
latio

n
 V

alue. 

R
E

T
IR

E
M

E
N

T
 D

A
T

E
 

W
hat is m

y
 n

o
rm

al retirem
en

t d
ate? 

Y
o

u
r 

n
o

rm
al 

retirem
en

t 
d

ate 
is 

th
e 

m
o

n
th

ly
 d

ate 
co

in
cid

en
t w

ith
 o

r n
ex

t follO
W

ing y
o

u
r 6

5
th

 b
in

h
d

ay
. 

M
ay I co

n
tin

u
e to

 w
o

rk
 after m

y
 norm

al retirem
en

t d
ate? 

Y
es, an

d
 su

b
seq

u
en

t co
n

trib
u

tio
n

s w
ill b

e used to
 in

crease y
o

u
r b

en
efits. 

M
ay I retire b

efo
re reach

in
g

 m
y

 n
o

rm
al retirem

en
t d

ate? 

Y
es, b

u
t 

n
o

t earlier th
an

 th
e m

o
n

th
ly

 d
ate o

n
 w

hich 
y

o
u

 attain
 age 591; o

r have b
eco

m
e an inactive p

articip
an

t 
for 2 years, 

W
ould early retirem

en
t affect m

y
 benefits? 

Y
our b

en
efits w

ill n
o

t b
e as large because th

e contri
b

u
tio

n
s 

o
f th

e em
p

lo
y

er w
o

u
ld

 
have 

b
een

 
m

ad
e over 

8 

sh
o

rter p
erio

d
 o

f tim
e an

d
 th

e co
m

m
en

cem
en

t d
ate for 

starting b
en

efits is at a y
o

u
n

g
er age. 

T
E

R
M

IN
A

T
IO

N
 O

F
 E

M
P

L
O

Y
M

E
N

T
 

D
o I have to

 rem
ain in th

e p
ro

g
ram

 until retirem
en

t, d
eath

 
o

r disability? 
W

hat h
ap

p
en

s if I cease to
 be em

p
lo

y
ed

 by 
a p

articip
atin

g
 em

p
lo

y
er? 

Y
our o

p
tio

n
s are as fO

llO
W

S: 

1) 
L

eave 
y

o
u

r 
cash 

accu
m

u
latio

n
 

at 
in

terest 
until 

retirem
en

t age o
r until y

o
u

 are rehired. 

2) 
E

stablish y
o

u
r o

w
n

 Individual R
etirem

en
t A

cco
u

n
t 

o
r 

Individual 
R

etirem
en

t 
A

n
n

u
ity

 
an

d
 

roll 
over 

y
o

u
r 

cash 
accu

m
u

latio
n

 
value 

(less th
e su

rren
d

er 
charge d

escrib
ed

 b
elo

w
 in item

 4
), tax

 free. 

~
 

<
0

 

I t:; 

'-' 

3~ 
S

o
 

t(, vJ('rk for 
an()tr·e~ 

pa·!lc·n<-':I~':I 
C

lT
'!p

<
D

V
!'r 

D
r. 

(
"
,
n
~
.
1
l
j
f
:
 yc.::.Jr 

p
ln

r • .vittl~loJ· 
C

:"
JfQ

·;'· 
() 

r:·1i.l'-a'~~. 

I"') 

1:'/ 
" 

~{~~~ 

4
) 

W
ltr.dra\'v 

y
o

u
r 

cash 
aC

!:.JI'T
H

: 
.1

1
1

"" 
V

il"..H
;, 

!('S
S

 

su
rren

d
er 

charge, 
m

 
a 

S
ingle 

su
m

 
1olloll\ling 

51 

(6
) 

m
o

n
th

s of 
n

o
n

em
p

lo
v

m
en

t 
b

y
 

a p
articip

atin
 

em
p

lo
y

er, T
h

e ,u
rren

d
er ch

arg
e W

O
uld be eQ

ual t 
1

8
%

 o
f th

e co
n

trib
u

tio
n

s recenl'ed d
u

rin
g

 yO
ur fir 

1
2

 certifica~e m
o

n
th

s, p
lu

s 3%
 o

f th
e co

n
trrb

u
tio

 
receIved 

in years tw
o

 th
ro

u
g

h
 fivp, p

lu
s th

e in
tere 

.... C§ 

~( 

I/JI . 
earn

ed
 o

n
 such co

n
trib

u
tio

n
s. 

o ~ill I have a su
rren

d
er charve d

ed
u

cted
 fro

m
 m

v
 retirem

en
 

~
e
n
e
f
i
t
s
?
 

a; 
N

o, 
p

io
v

id
ed

 
th

at 
(1

) 
y

o
u

 
have 

attain
ed

 eith
er th

 
n

o
rm

al retirem
en

t age o
r th

e early retirem
en

t age (5
9

!!' 0 
attain

ed
 

age 
after 2 

years 
fo

llo
w

in
g

 
d

isco
n

tin
u

atio
n

 
0 

co
n

trib
u

tio
n

s), 
an

d
 

(2
) 

y
o

u
 

elect 
to

 
receive 

y
o

u
r cas 

accu
m

u
latio

n
 

und!!f an
y

 settlem
en

t O
P

tion w
ith

 p
erio

d
i 

an
n

u
ity

 p
ay

m
en

ts for at least la) 3 y
ears, if y

o
u

 have bee, 
in 

th
e p

ro
g

ram
 a 

m
in

im
u

m
 o

f 5 y
ears, o

r (b) 5 y
ears i 

y
o

u
 have b

een
 in t:,e program

 less th
an

 5 y
ears. 

C
L

A
IM

S
 P

R
O

C
E

O
U

R
E

S
 

D
o 

I, 
o

r 
m

y
 

b
ern

ficiary
i have to

 d
o

 an
y

th
in

g
 to

 
S

lil 

receiving b
en

efits w
hen I die o

r ... tire? 

Y
es. 

Y
o

u
 

o
r 

y
o

u
r 

b
en

eficiary
 

sh
o

u
ld

 
ap

p
ly

 
fa

 
b

en
efits 

b
y

 
co

m
p

letin
g

 
a 

fo
rm

 
p

ro
v

id
ed

 
b

y
 

th
e 

P
lar 

A
d

m
in

istrato
r. 

W
h

at 
sh

o
u

ld
 

b
e 

done 
if 

I, 
o

r 
m

y
 b

en
eficiary

, 
th

in
k

 
b

en
efit m

o
u

ld
 b

e paid an
d

 n
o

n
e is p

aid
? 

A
 

claim
 

sh
o

u
ld

 
be 

filed 
in 

w
ritin

g
 

w
ith

 
th

e
 

P
ia 

A
d

m
in

istrato
r. 

W
h

at if m
y

 claim
 is tu

rn
ed

 d
o

w
n

? 

If y
o

u
r claim

 is tu
rn

ed
 d

o
w

n
, th

e P
lan A

d
m

in
istrato

 
w

ill 
p

ro
v

id
e 

y
o

u
 

o
r 

y
o

u
r 

b
en

eficiary
 

w
ith

 
a 

w
ritte 

n
o

tice, 
T

h
e n

o
tice o

f denial w
ill ex

p
lain

 th
e reaso

n
 fo

 
denial in sim

p
le Icm

guage. 

C
an th

e d
ecisio

n
 o

f th
e P

lan A
d

m
in

istrato
r b

e ap
p

ealed
? 

Y
es, 

if 
y

o
u

 
n

o
tify

 th
e P

lan 
A

d
m

in
istrato

r in w
ritin

 
(w

ith
in

 
6

0
 d

ay
s .'Jfter n

o
tificatio

n
 o

f claim
 d

en
ial b

y
 th

 
P

lan 
A

d
m

in
istrato

r) 
th

at 
y

o
u

 
d

o
 

n
o

t 
ag

ree 
w

ith
 

th
 

d
en

ial, 
he w

ill arran
g

e fo
r a 

full 
an

d
 

fair 
review

 o
f th

 
d

ecisio
n

. 

A
re th

e p
lan

 b
en

efits in
su

red
 u

n
d

er T
itle IV

 
(P

, .... 
T"'~ 

m
in

atio
n

 In
su

ran
ce P

rovisions) o
f E

R
IS

A
? 

N
o. 

T
h

e 
p

lan
 

b
en

efits are ccm
p

rised
 100%

 b
y

 th
e
 

accu
m

u
latio

n
 

value 
o

f 
an

 
an

n
u

ity
 

p
o

licy
 

an
d

 
d

o
 

n
o

t 
r1!quire su

ch
 in

su
ran

ce. 

"!l.-., _
_

 



G
E

N
E

R
A

L
 IN

F
O

R
M

A
T

IO
N

 

d
o

 I o
b

tain
 in

fo
rm

atio
n

 regarding an
y

 asp
ect o
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 c
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p
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n
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n
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3
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p
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y
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? 
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e em

p
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Y
ln
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p
o

n
 w

ritten
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 th
e A
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inistrator. 
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p
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f p
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o
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e
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e
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C
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n
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u
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m
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n
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o
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e

n
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h
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n
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"s 
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n
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E
m
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ee 
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en
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C
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9
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R
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A

), 
E

R
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am
ine, w
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o

u
t ch
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t th
e
 p
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m
in

istrato
r's 

an
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8

t o
th
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catio

n
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n
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n

 halls, all 
plan d

o
cu

m
en
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reem
en
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w
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p
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n
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 d
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 d
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p
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p
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 b
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n
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T
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e p
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u
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e p
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 p
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b
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u
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R
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u
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o
u

r claim
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 d
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e plan a

im
in

 ... 
strato

r to
 provide th
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d
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e co

n
tro
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 p
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