MINUTES OF THE MEETING
PUBLIC HEALTH, WELFARE & SAFETY COMMITTEE
MONTANA STATE SENATE

January 21, 1987

The meeting of the Senate Public Health, Welfare and Safety
Committee was called to order by Chairman porothy Eck on Jan-
uary 21, 1987, at 1 P.M. in Room 410 of the State Capitol.

ROLL CALL: All members were present, except Harry MacLane,
whose absence was excused.

FURTHER CONSIDERATION OF SENATE BILL # 17: Senator Eck opened
by explaining budget expenditures in the child welfare budget of
SRS, especially as they relate to expenditures for Indian Child
Welfare. SRS can possibly use a vacancy opening to fund the po-
sition and may not need an extra appropriation. Title IV - E
funding is available in which the Federal governemnt pays 2/3,
the state 1/3. Senator Eck called on Norma Harris, SRS, to ex-
plain how services are provided on reservations who have no
agreement with SRS.

Norma Harris, SRS, stated the SRS provides Title IV-E foster care
payments for children now. They have a tentative contract with
one tribe and are negotiating contracts with three more tribes.
The specialist position may or may not involve foster care pay-
ments. They could possibly absorb this position through wvacan-
cy savings.

-
Sen. Dick Pinsoneault, District #27, stated that a big problem
right now is deciding who has tribal jurisdiction; until the time
that tribal jurisdiction is decided, many children fall through
the cracks in terms of placement. The specialist would provide
definite assistance until adjudication is decided, would render a
quicker decision on adjudication and provide proper supervision
which at this time does not exist. The Rocky Boy agreement 1S
working.

Sen. Rassmussen: Is the state willing to pay?
Ans: Sen. Pinsoneault: There is a reluctance to commit monies
when it is uncertain who should pay the bill.

Sen. Eck: Tribes can apply for a small amount of money from the
state now without any agreement.

Sen. Himsl: The bill has a noble purpose, but I have three con-
cerns: There are seven Indian reservations, but this bill pro-
vides for only five candidates. I am concerned over agreement
among the Indian tribes. Second, it is the attorney general's
opinion that SRS does not have jurisdiction on reservations with
no cooperative agreement. Third, SRS is asking for an addition-
al $15,000,000. How can this position be funded? Exhibit # 1.

Ans: Norma Harris: We are negotiating agreements now with three
more tribes because of the attorney general's opinion. It is still
appropriate to make Title IV-E foster care payments and provide

services on reservations because IV-E funds are entirely Federal.
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Sen. Himsl: I understand the agreement is with the Blackfeet.
Ans: Louie Clayborn - The only agreement we have is a quasi
one with Rocky Boy, under which they still operate.

Sen. Williams: Would it make any difference to the trlbes to
have only five names submitted?

Ans: Louie Clayborn: The choice of candidates goes by quali-
fications and not tribal enrollment. Cultural awareness and
qualifications are the two most important requlrements. This
meets SRS standards.

Sen. Jacobson: I would like to substitute a motion to send
this bill to Finance and Claims.

ACTION ON SENATE BILL NO.l7: Sen. Eck: We have a call for
the substitute motion before the committee. The substitute
motion PASSES with a 5-4 roll call vote. Yes votes included
senators Norman, Williams, Vaughn, Rasmussen, and Jacobson. No
votes were senators Eck, Meyer, Himsl, and Hager.

CONTINUATION OF SENATE BILL NO. 6: Senator Eck opened discus-
sion by having Karen Renne present and explain the new amend-
ments to the bill. She emphasized that proper protocol pro-
cedures will be developed by hospital administrators, that
families will be approached with sensitivity, and that organ
donation will not be listed on the death certificate, in agree-
ment with Health Department wishes.

Sen. Eck noted that Sen. Lybeck has not seen the new amendments
but is agreeable to the Department of Health being out.

Sen. Hager commented that hospitals, even the smallest, under
MCA 50-5-21 will have to comply with the regulations of the
bill. Karen Renne confirmed that. Jim Ahrens, Montana Hosp-
ital Association, further explained that this provision has to
apply to all hospitals now because of Federal regulations.
Very small hospitals will probably be limited in their ability
to provide organ donations, but they will have to establish a
protocol. .

Sen. Hager: Will persons in failing condition be transported?
Renne: The usual procedure will be to send a team to the hos-
pital, usually from a large city hospital.

Sen. Williams: What would happen if we didn't pass this bill?
fns: Jim Ahrens: Hospitals receiving Medicaid-Medicare would
still have to have this program and advertize it to the community.

ACTION ON SB 6: Sen. Jacobson moved the new amendments do pass.
The DO PASS was unanimous. Sen. Jacobson moved that SB 6 do pass
as amended. The DO PASS was unanimous.
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ACTION ON SB 31:

Sen. Jacobson: I move the amendments.

Sen. Himsl: I see a problem with putting two subjects in one
bill. The title of the bill is the requirement of referral;
the title of the amendments is the make-up of the board.

Karen Renne: There is not enough distance in the purpose of

the bill and the amendments.

Sen. Jacobson: The amendments allow their board to act on prob-
lems that might arise from direct patient access. We discussed
this and then accepted the Legislative Council's decision to
recommend addition of the amendments.

Sen. Rassmussen: Why do doctors feel they need to be on the
board?

Ans: Sen. Jacobson: Doctors are concerned about the lack of
doctor referral. If an M.D. is on the board, that person can
see complaints immediately. Everyone agreed that this is a rea-
sonable change.

Sen. Hager: Will there be a significant cost to the state or
patients by expanding the board from three to five?

Ans. Sen. Jacobson: There will be overall less cost to the
patient because of having direct access. License fees totally
fund the board and the maximum would be $900-$1000/year.

Sen. Himsl: I went over the Physical Therapist baord expendi-
tures and they can afford it. (Per diem's and honorariums).

Sen. Eck: I will call for the question on the amendments.

Seven senators voted DO PASS. Senators Hager and Himsl voted no.
Sen. Jaconson moved and Sen. Williams seconded that the bill DO
PASS AS AMENDED. The DO PASS was unanimous.

There being no further business, the meeting was adjourned.

. =

Dorothy Eck, (Ghairman
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Public Health, Welfare and Safety COMMITTEE

50th LEGISLATIVE SESSION ~-- 1987 Date /-_2/ ~
NAME PRESENT ABSENT EXCUSED|
Dorothy Eck )(
Bill Norman )<
Bob Williams M
Darryl Meyer %/
Eleanor Vaughn ><
Tom Rasmussen 45(
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X

Matt Himsl

Tom Hager

A

Each day attach to minutes.
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" AGREEMENT BETWEEN DEPARTMENT OF BILL NO LS>. 1!f7
. SOCIAL AND REHABILITATION SERVICES,
" HILL COUNTY HUMAN SERVICES AND THE

ROCKY BOY'S INDIAN COMMUNITY

‘. . rv

-54‘
This Agreement is entered into by the Rocky Boy's Indian

Communitys(hereinafter referred to as "Communitj), the Montana
Departmepl of Social and Rehabilitation Services (hereinafter
referred to as "Department") and the Hill County Human Services
(hereinafter referred to as "County").

2 WHEREAS, there are Indian children on the Rocky Boy's Indian
Reservation who may be eligible for foster care maintenance pay-

ments under Title IV-E of the Social Security Act, 42 USC §670 et
s€q.;

WHEREAS, 42 USC §672(d)(2)‘requires that the Department en-
ter into an agreement with any agency who will be responsible for
the care and placement of children for whom Title IV-E foster
care maintenance payments are sought;

WHEREAS, the Community intends to maintain administrative
and judicial supervision over Indian foster children for whom
Title IV-E payments will be sought; and

WHEREAS, the Community, the County and the Department recog-
nize the need to coordinate their efforts td ensure that the fed-
eral eligibility requirements of the Title IV-E foster care pro-
gram are met;

The parties hereby agree as follows:

I. PURPGCSE |
The purpose of this Agreement is to clarify the relative

responsibilities of the Cormmunity, the County and the Department

JAN 31 1985
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that because of the emergency circumstances no reasonable

efforts‘could be taken to prevent removal.
(3) Tﬁat the child must be placed in a licensed foster home
or other licensed youth care facility.
. IV. SERVICES
The Community shall provide services to eligible children
placed in foster care on the reservation in compliance with 42
USC Sections 671 and 672 and 45 CFR 233,110 and 45 CFR 1356 et
seqg. The services provided shall be cénsistent with the follow-
ing standards:
a. Placement.. The éhild will be placed in a licensed
youth foster home, youth group home, or child care agency.
b. Case plan. The case plan for each child for whom the
Department pays foster care maintenance payments must be a
written case plan and must include: |
(1) a description of the type of home or institution in
which the child is to be placed;
(2) a discussion of the appropriateness of the placement;
(3) a description of the care and services the child will
receive while in foster care;
(4) a description of the services which are provided to the
parents, child, and foster parents in order to improve the
condition in the parents' home, facilitate return of the
child to his home or the permanent placement of the child,
and address the needs of the child;
(5) an evaluation of the appropriateness of the services

provided under the plan.
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The Community is responsible for the 1licensing of foster
homes on the Rocky Boy's Indian Reservation. The Department will
pay foster care maintenance payments for any eligible child who
is placed in a foster home which has been licensed by the Commu-
nity and who currently meets Tribal licensing standards.

VI, FOSTER CARE MAINTENANCE PAYMENTS

The Department will make foster care maintenance payments in
accordance with the terms of this agfeement on behalf of children
who. meet all of the eligibility requirements for Title IV-E fos-
ter care and who have been placed in licensed foster homes as
provided in this agreement. |

VII. EVALUATION

The Department will conduct periodic evaluation of the Com- -
munity's implementation of the terms of this Agreement, solely
for the purpose of détermining whether there is compliance with
the federal standards pertaining to Title IV-E foster care. The
periodic evaluation shail be done in a manner that does not in-
terfere with the Community's orderly administration of foster

care placement for Indian children.

VIII. REFERRALS FOR FOSTER CARE MAINTENANCE PAYMENTS

The Community, through the agency designated under paragraph
ITII above, shall assist the county welfare department to obtain
the necessary information from the family to complete all appli-
cations and forms including SRS EA-la, EA-32, CS/EA-2, CS/EA-1

and EA-4. The Community will also assist in providing veri-
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IN WITNESS WHEREOF, the parties have executed this Agreement

on the dates set out below.

MONTANA DEPARTMENT OF SOCIAL
& REHABILITATION SERVICES

T osos: 3/5/ S

(Director)

HILL COUNTY COMMISSIONERS

BY: Q%H;?mw&/ - DATE:. ///31/86

- (Chairman)

HILL COUNTY HUMAN SERVICES

%(?/VV‘-\ %7&1’?‘2{.1/\#—/ DATE: Q ey g\é'

(Directaoz¥

ROCKY BOY'S INDIAN COMMUNITY

(’/z/ /(Zii / DATE: J — 57

9ha1rm7ﬁ)

~ ‘
BYzaﬁ\qﬁ\u(druf/C {é DATE: @/{/fé

Zribal Court Judge

BY: ZY(J 22 gl /&({

DATE
Trib Indian chnafiwtwrf;
Representative

A2- S-K5¢-

Approved for Legal Content

BY: Y;S:55537 DATE:ﬁLY’x\CQ
{
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Federal 1987 IV-B Allocation $956,736 -
Less: Foster Care Maintenance Payments  (271,396)
IV-B Administrationl o $ 685,340
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Projected Federal 1987 TV-E Administration $ 435,480 - AL
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Adninistration costs for Child Welfare Services are documented through
the Department's Random Moment Time Study. For state fiscal year 1986,
these amounted to $1,511,000. The federal funds are used to offset
these expenditures to the state. Any reduction in IV-B funds would have
to be compensated for with the State General Fund.

IV-E Foster Care administrative funds are also documented through the
Department's Random Mament Time Study. These funds are not a direct
offset to the General Fund as IV-B is, rather they are claimed at a 507
federal, 507 state match ratio. These finds can only be claimed for
eligible IV-E services such as eligibility determination, rate setting,
placement services and case reviews.
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ROLL CALL VOTE

SENATE COMMITTEE Public Health, Welfare and Safety

pate_/ -2/ $ BillNo. 7  Time // 2.5

NAME ' YES NO

Dorothy Eck Sl

- Bill Norman

Bob Williams

.% ~7<

Darryl Meyer W

Eleanor Vaughn

Tom Rasmussen

Judy Jacobson

|7 |

Harry H. "Doc" McLane

Matt Himsl

Tom Hager

<P

Ellen Nehring Dorothv Eck
Secretary : Chairman

Motion: ‘To send S.B. # 17 to Pinance and Claims.

1987
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