
MINUTES OF THE MEETING 
BUSINESS & INDUSTRY COMMITTEE 

MONTANA STATE SENATE 

January 16, 1987 

The fifth meeting of the Business and Industry Committee met 
on Friday, January 16, 1987, in Room 410 of the Capitol at 
10 a.m. The meeting was called to order by Chairman Allen 
Kolstad. 

ROLL CALL: All committee members were present, except Senator 
Delwyn Gage, who was excused. Senator Mike Halligan and 
Representative Gary Spaeth were also present. 

CONSIDERATION OF SENATE BILL NO. 79: Sen. Mike Halligan, 
Senate District 29, chief sponsor of the bill, said it would 
require certification of compliance with the State Fire Marshal's 
rules on smoke detectors in residences upon sale or transfer 
of ownership of a residence or dwelling; and amends Sections 
61-3-207 and 70-21-201, MCA. 

Sen. Halligan explained that the purpose of the bill is, to assure 
gradually over a period of years as residences are sold, smoke 
detectors will be put in every horne in Montana. The bill also 
applies to mobile homes. This action is triggered only upon 
the sale or transfer of properties - the sale of houses. It 
only applies to residences. Under this proposed legislation 
the sellers cannot record the title or transfer documents 
without certifying that the smoke detectors are in the horne 
and that they comply with the fire marshal's rules and regu
lations. There are two ways for the seller to certify that 
he has complied. He can certify himself by looking at the 
rules that the fire marshal has that there is a smoke detector 
in the horne and that it complies with those regulations. Or, 
he can call the local fire department and have the person who 
is authorized to do so corne out and make an inspection of the 
smoke detectors and the inspection will certify that the home 
complies. This bill, by preventing the recording of the 
transfer documents, if that certification is not met, brings 
horne the seriousness of the issue of having a smoke detector 
in the horne. He noted that there were persons present who 
would talk about the social and practical policies of preventing 
injuries and death in homes and trailers here in Montana. He 
further stated: "You all understand those issues very well, 
that you can't put values on peoples' lives." 

PROPONENTS: 

Bruce Suenram, Fire Chief, Missoula Rural Fire District, told 
the committee that in the space of eight days, June 30 through 
July 8, in Missoula in his fire district, there were five fire 
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deaths in residential fires. Neither residence had smoke 
detectors and his group feels that had there been smoke 
detectors present in either case, the victims would have been 
saved. They also feel that the prime objective in SB 79 is 
to get smoke detectors in older residences because since about 
1980 the building codes require smoke detectors in new resi
dences. He said he had seen figures that said buildings sell 
on the average of once every seven years, so if the committee 
chooses to adopt this bill over that period of time it would 
be possible to get a smoke detector in every dwelling in 
Montana. 

He recommended that the committee pass th~ bill with any 
amendments that m~ets the objectives of getting smoke detectors 
into the homes. (EXHIBIT 1) 

Lester Johnson, Missoula city Fire Marshal and representing 
the !-:1ontana State Fire Prevention Association, presented 
figures showing that in the past ten years they have had seven 
fire deaths in the city of Missoula. The homes involved with 
those deaths did not have smoke detectors in them. He stated 
that they cannot say positively that all of those deaths could 
have been prevented if smoke detectors had been in use, but 
beyond a shadow of doubt, it is known that they did not have 
detectors and they died. He presented two cases within the 
past year where detectors were in use and no deaths or serious 
injuries resulted. (EXHIBITS 2 and 3) He cited the death 
of Meggan Zachariasen, nine months old, who could definitely 
have been saved if detectors had been present. He stated that 
the young and older persons are the ones who die in fires. 
The persons of the inbetween ages, unless they are physically 
handicapped, usually can get out, but the carbon monoxide kills 
the young, old and handicapped who cannot help themselves. He 
heartily supported the bill and felt it would be a good way to 
get the protection needed for older homes. 

Robert Park, Missoula Rural Fire District and representative 
of the International Association of Fire Fighters, Local 2457, 
spoke in favor of SB 79 and recommended a do pass with any 
amendments necessary to meet the overall objectives of the 
bill. (EXHIBIT 4) 

Henry E. Lohr, representing Montana State Volunteer Firemens 
Association, stated that they support SB 79, that smoke de
tectors are not that expensive to purchase. 

Bill Reed, Battalion Chief of the Missoula Rural Fire District, 
stated that he was involved in the cleanup and investigation 
following two fires in Missoula. In one fire a young woman 
died and in the other, three young children died. He feels 
that this $10 instrument (smoke detector) could have saved 
those people. He heartily supports SB 79. (EXHIBIT 5) 
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Bill Ridgway, Chief of the Lewis and Clark County Volunteer 
Department and representative of the volunteer fire depart
ments within Lewis and Clark County, cited a case on 
December 31, 1986 at 4:59 a.m., at which time they responded 
to a residence on the west side of Helena. A smoke detector 
had awakened the owner. He feels that without that notice, 
there would have been two people dead plus at least $200,000 
in property damage. The actual estimated property damage was 
$6,000. He stated that the Lewis and Clark County Volunteer 
Fire Departments support SB 79. (EXHIBIT 6) 

Charles Gibson of the Missoula City Fire Department testified 
in support of SB 79 (EXHIBIT 7) 

Patrick D. Parker from Great Falls, representing Cascade 
County Rural Fire Departments, of which there are fifteen, 
testified that they all support SB 79. (EXHIBIT 8) 

Duane Larson, Fire Chief, Kalispell, representing the Montana 
State Fire Chiefs Association, the Kalispell Fire Department, 
and the South Kalispell Volunteer Fire Department, read a 
letter composed by the Chief of the South Kalispell Volunteer 
Fire Department, Robert D. Lee (EXHIBIT 9) and made brief 
comments concerning the use of smoke detectors in homes in 
Montana. (EXHIBIT 10) He urged passage of SB 79. 

Vern L. Ericksen, representing Montana State Firemens Associ
ation, stated that they would like to go on record in support 
of SB 79. He offered the following point of information: It 
is commonly believed that fatalities in fires are caused from 
the heat involved, but in talking with a doctor in Missoula 
who has performed numerous autoFsies on bodies of fire victims, 
said these bodies showed no signs of heat, but died as a result 
of toxic gases. Many times,before the heat is sufficient 
enough to alert people to get out, toxic gases kill them. 
These early warning devices (smoke detectors) can get people out 
long before the heat would take its toll. 

Ray E. Blehm, Jr., State Fire Marshal, testified that he was 
requested by the drafter of SB 79 to give some input because 
of the direct effect it would have on the FireMarshal's Bureau 
and their operation. The original bill, as conceived, would 
have required mandatory inspection in all cases. They saw that 
as maybe unnecessarily burdensome in view of the number of 
realty transfers that take place in Montana in a year's time. 
Therefore, they suggested working it into the form as it is now 
presented. Unfortunately, the bill still does not embody all 
the concepts that they tried to get across and he will propose 
some amendments. He went on to explain some statistical in
formation entitled, "Justification of SB 79 - Smoke Detector 
Required." (EXHIBIT 11) Mr. Blehm then explained that the 
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bill, in its drafted form, suggested that the inspection fee 
that is collected all goes to the State Fire Marshal's Bureau 
for operating their portion of the system. 

This is not what they intended to have happen. They intended 
that the agency, such as the local volunteer fire department, 
performing the inspection would get the $25 fee. The proposed 
amendment would correct that. (EXHIBIT 11) The first part of 
the amendment provides for the recording method for the 
inspections, i.e. at the time of the filing, people would certify 
that smoke detectors were in place and a $5 fee would be charged. 
If that certification did not take place, the property transfer 
would be denied. He stated that hopefully when this passes, 
most all of the inspections would be done by the private 
individuals and that the rules that would be promulgated would 
be simple and straight forward enough to understand so that 
individuals could perform these inspections themselves without 
any undue burden. The $5 fee would go to support the basic 
increase in activity that his bureau would see. He stated that 
Glen Drake had expressed some concern about tort action or civil 
suits and suggested clarifying that filing of a false affidavit 
was a misdemeanor and not admissible as evidence in a tort 
action because the affidavit only verifies that smoke detectors 
were in place and in working order at the time of transfer. The 
real goal is to get the smoke detectors in the houses and to 
protect the people and save lives. 

Ed Flies, speaking on behalf of the Montana State Council of 
Professional Fire Fighters, stated that they ~e in favor of 
SB 79. 

Joe Tropila, Cascade County Clerk and Recorder and President of 
the Montana Association of Clerks and Recorders, stated that 
the MACR agrees with the premise of SB 79 and are 100% behind it. 
They would like to work with whomever is sponsoring the bill, 
Sen. Halligan, or the people who are amending the bill, because 
when you have an instrument of transfer in their office, in 
order for it to have a certification on a fire alarm it would 
have to have an attachment to it, because normally there is no 
place on the instrument itself where they could certify that 
these smoke detectors are in place. If they do have another 
instrument, they have to charge another recording fee for that 
instrument, even if it is a small piece of paper, so they would 
like to work something out that would make it work. He stated 
that with each transfer of property, presently, there is what 
is called a Montana Realty Transfer Certificate which has to 
accompany that, and they do not accept anything to transfer 
unless the certificate accompanies it. If they could maybe 
place the smoke detector provision in that Realty Transfer 
Certificate (because that also carries the water rights transfer 
and everything else on it) and it's something that has to 
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accompany it and that is not recorded but it is a certification 
that the smoke detector is in place, they could whole-heartedly 
support this legislation. (EXHIBIT 12) 

Gene Phillips, Kalispell, appeared on behalf of the Montana 
Land Title Association, which is an association of all the 
title insurance companies in the state of Montana. They 
also support the concept of SB 79, and agree that there certainly 
should be smoke detectors in all residential buildings in the 
state; but, they agree with Mr. Tropila that it's not appropriate 
for the clerk and recorder to have the function of checking 
on the certificate. The land title people feel that rather 
than have a separate certificate, it could be included in the 
Realty Transfer Certificate so that the seller could certify 
that either there was a smoke detector present or that there 
had been an inspection made to reveal that a smoke detector 
was present. Having a separate document would create a substan
tial problem for the title companies as well as for the clerk 
and recorder. He suggested an amendment to correct that problem. 
(EXHIBIT 13) 

Rep. Gary Spaeth spoke in favor of the bill citing a personal 
experience where a smoke detector very clearly saved a life 
and the fire only caused $600 worth of damage in a carpet. The 
house would have burned down and an invalid in the house would 
not have been able to get out of the bedroom in time if the smoke 
detector had not gone off. The concept of this bill is good --
a smoke detector did save a life in his family. 

Bill Gowen, President of the Helena Abstract and Title Company, 
and representing the Montana Land Title Association, stated 
that they support the concept of SB 79 but they feel that the 
burden it would put on their industry and the clerk and record
ers, would be unwarranted. They do support the bill basically 
but not the recording provisions. Mr. Gowen felt that Mr. 
Tropila's suggestion on the Realty Transfer Certificate, or some 
other means of documentation, would work for what is intended 
to be accomplished and would save them the problem of having to 
slow up the recording and transfer of documents, especially 
when there is a system in this country where you have to get to 
the courthouse and record the document before someone gets a 
judgment on it. If they held it up and a judgment was recorded 
on a previous owner, it could cause a lot of problems, undue 
lawsuits and no title insurance. He noted that he has smoke 
alarms in his home, as does his son, and that as a grandfather 
of two small grandsons he feels smoke detectors are very worth
while and supports the bill personally. (EXHIBIT 14) 

OPPONENTS: 

Although Mr. Gene Phillips and Mr. Bill Gowen, representing the 
Montana Land Title Association, indicated on the visitors' 
register that they were in opposition of SB 79, and Mr. Phillips 
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marked on his witness form that he was an opponent, both 
testified that their organization basically supported the 
concept of SB 79, but opposed the recording provision and 
suggested that that portion of SB 79 be amended. They both 
testified during the time when Chairman Kolstad called for 
proponents of the bill to testify. 

There were no further proponents or opponents. 

Sen. Halligan closed by stating that he agreed that the 
recording provisions portion of SB 79 should be amended and 
that he would be happy to work with the committee researcher, 
Mary McCue, to correct that problem so that this bill would 
be workable and accomplish what was intended. 

DISCUSSION OF SENATE BILL NO. 79: 

Chairman Kolstad then called for questions from the committee. 

Sen. Boylan was concerned that because these smoke alarms are 
not permanently installed, they could be removed after certi
fication and wondered how enforcement would be handled. Bruce 
Suenran answered that that is a valid concern but he did not feel 
that for $10 anybody would want to take them out. He explained 
that there are two different styles - one which can be hardwired 
into the electrical service and the style which is battery 
operated. The cost of detectors is from $10-25, at the most. 

Sen. Boylan was also concerned that in the past there were 
smoke detectors that would not be considered acceptable by 
today's standards. Mr. Suenran answered that there are still 
some on the market today that they probably wouldn't recommend 
because they are heat detectors and they do not work as well 
as the smoke detectors. He noted that if they are Underwriters 
Laboratory tested, one could be quite certain that they were 
legitimate products. 

Sen. Walker stated that smoke detectors that are made today 
have the UL approval and those are the ones that the State Fire 
Marshal's office recommends and almost every major department 
store in the country handles both types. The two kinds -
ionization systems and photo cells, detect gases or particles 
of combustion and react within microseconds of each other. So, 
the differences are insignificant. 

Sen. Thayer asked Mr. Tropila if the Realty Transfer form that 
was referred to earlier was a standard form that all the clerks 
and recorders would be using and if it would be simple to use 
that form. Mr. Tropila answered in the affirmative to both 
questions and said that he would send some of the forms up for 
the committee members to look at. 
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Sen. Williams asked Mr. Blehm about the liability aspect that 
Mr. Drake had mentioned and noted that the State, right now, 
is in court with the State electrical inspectors on an in
spection that was made and then the house burned. He wondered 
if the State would be immune from lawsuits. Mr. Blehm stated 
that he did not know if the State could fully insulate itself 
from that kind of problem. The rules that the bill talks about 
are based on model national standards which cover rules that 
NFPA promulgates on smoke detectors. What they would do is 
publish fairly simple, easy to understand rules and make them 
available for everybody that would be going through this process. 
They anticipate that most every homeowner would be able to 
understand the rules and be able to verify that they have 
properly installed smoke detectors. What Mr. Drake referred to 
was trying to protect the individual from that tort liability 
situation when he verifies that the smoke detectors are in 
place so that he will make the inspection himself. They want 
to encourage self-inspection because that is probably the most 
efficient way for that to happen. 

Sen. Williams wanted to know if multi-unit dwellings are already 
covered. Mr. Blehm answered that they are already extensively 
addressed. 

Sen. Neuman stated that it seemed to him that part of the bill 
was missing. He felt that there should be a mandate requiring 
smoke detectors in all homes if there is a procedure to make sure 
that they are in some of the homes and then use this as a pOlicing 
mechanism to check on them. He wanted to know if there is a 
bill being introduced to require detectors in all homes (single 
family). Mr. Blehm answered that this bill seemed a more 
palatable way of dealing with the situation rather than coming 
into homes and telling the people that they must have smoke 
detectors and more acceptable to the general public. Bruce 
Suenran noted that since about 1980 any new construction of 
both mobile and single family homes have been required to have 
smoke detectors under the building codes. Mr. Blehm said that 
the federal standards that were put in place really nails it 
home for mobile homes, unfortunately in Montana in the building 
codes section there is a waiver that states the State cannot 
enforce the building codes in four-plexes and less. In local 
communities where they have adopted the local code, they can do 
that. There is a question as to whether the State can (with 
the current state of the law) even actually say they have to be 
there. 

concerning the $5 fee, Sen. Neuman asked if that would cover 
the cost of an inspection. Mr. Blehm answered that the $5 fee 
would be at the time of transfer and all of that fee would come 
to the State Fire Marshal to fund their portion. The inspections 
would cost $25 if a person did not want to do it himself, and 
that would go to the agency doing the inspection, be it the 
local fire department or the State Fire Marshal's office. The 
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$5 fee in the case of 23,000 homes transferred in a year should 
bring in $100,000 annually which would allow his department 
to add the number of personnel to do the recording and three 
inspectors. A thousand inspections would generate $25,000. He 
emphasized that they are not after a big work load and that 
is why they are trying to encourage the individual in the home 
doing his own inspections. Mr. Blehm offered to help on the 
amendments to make this a workable bill. Sen. Thayer wanted 
to know if the inspection could be done at the local level 
and Mr. Blehm answered that that was the intention. His 
department would get involved in the inspections only if there 
were no local fire department to do the inspections and that 
this would be a way for local fire departments to raise funds. 
Sen. Thayer asked if Sen. Halligan had a copy of the proposed 
amendments. Mr. Blehm stated that he had a copy and was aware 
of them and was in agreement. 

Chairman Kolstad announced that the committee will go into 
another work session on SB 79 after the committee researcher, 
Mary McCue, Sen. Halligan and Mr. Blehm have met. 

The hearing on SB 79 was closed. 

CONSIDERATION OF HOUSE BILL NO. 34: Rep. Gary Spaeth, House 
District 84, chief sponsor of the bill, said that the bill 
would require that barber instructors be licensed barbers. 
He stated that this is a simple bill and had passed the House 
with no opposition. He is introducing the bill at the request 
of the Board of Barbers, the chairman of which lives in his 
district, and the main thing the bill would do is require that 
a barber instructor be a licensed barber. 

PROPONENTS: 

Geoffrey Brazier, Staff Attorney for the Department of Commerce, 
Professional and Occupational Licensing Bureau, which provides 
central administrative services to over 30 professional occu
pational licensing boards, including the Board of Barbers, ex
plained that the boards assigned to the department are created 
to protect the public from the expense of incompetent practice 
or incompetent services. There are three primary mechanisms 
to do that: (1) licensing those who are qualified to practice; 
(2) maintaining a standard once barbers are licensed, which 
would be through a revocation process, and (3) by preventing 
unauthorized practice. His department serves in an advisory 
capacity to the Board of Barbers and provides them with an 
attorney when necessary. Mr. Brazier stated that it had just 
recently come to the attention of the Board of Barbers that 
under present Montana law, an instructor in a barber school did 
not have to be a licensed barber. That in fact, he could have 
less experience than the students and was answerable to no one. 
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In other words, less experience was required of the faculty 
than was required of the students in order to graduate. When 
this problem was discovered, everyone agreed that that is 
not the way it should be. Thus, House Bill 34 came about. 
The Board of Barbers highly approves of HB 34 and urged a Do 
Pass recommendation. Mr. Brazier stated that on behalf of the 
Board of Barbers he would strongly suggest a Do Pass recommend
ation on HB 34. 

OPPONENTS: There were no opponents to HB 34. 

DISCUSSION OF HOUSE BILL NO. 34: 

Chairman Kolstad called for questions from the committee. 

Sen. Williams wanted to know why they had to be a high school 
graduate. Mr. Brazier answered that to be a high school 
graduate and be of good character were just the usual require
ments for most all other professions where personnel were 
licensed by the State. 

Sen. Weeding asked if there was anything involved in barbering 
that could not be picked up just by experience. Mr. Brazier 
stated that, to his knowledge, almost everything involved in 
barbering could be learned that way except perhaps required 
sanitation practices. He stated that he knows they have to 
pass a practical test. 

Sen. Meyer wondered if there had been any reason for the request 
for this bill, such as a complaint. Rep. Spaeth answered that 
there had been a complaint related to a school in Missoula 
which had brought to light the fact that there was nothing in 
the present law requiring that the instructors be licensed 
barbers. The Board felt that this deletion was simply an 
oversight and should be corrected. 

Sen. Neuman wanted to know if there had been any abuses and 
was told that under present law there were none. 

Sen. Boylan asked if this bill would cause a fight with all 
the cosmetologists, etc. Rep. Spaeth answered that this is 
not a turf battle and he saw no conflict with them. 

Sen. Williams asked if Rep. Spaeth was comfortable with the 
requirement that a barber must be a high school graduate. 
Mr. Brazier answered that that was already a requirement so 
it was not an issue. 

DISPOSITION OF HOUSE BILL NO. 34: Sen. Walker moved that 
HB 34 BE CONCURRED IN. The motion CARRIED unanimously and 
Sen. McLane was assigned to carry House Bill 34. 
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Chairman Kolstad announced that the Business and Industry 
Committee had been invited by the Chairman of the Senate 
Taxation Committee, George McCallum, and the Chairman of 
the House Taxation Committee, Jack Ramirez, to attend a 
public hearing on Montana's tax system on Monday, January 19 
at 7 p.m. in Room 325. 

At 10:58 a.m. Chairman Kolstad adjourned the meeting. The 
next meeting of the Business and Industry Committee will be 
on January 20, 1987. 

ALLEN C. KOLSTAD, CHAIRMAN 

cl/ls 
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Dear Sirs, 

South Kalispell Volunteer Fire Department 
1255 Willow Glen Drive 

Kalispell. Montana 59901 

January 15, 1987 

Re: Senate Bill 79 

S:N 'J~ BUS:N~SS & INDUSTRY 

[)<./ffBrr NO._-.JCZt--..,---

i),\Te-E _---!-i J+-'7L'-"0~/L-f-7_ 
BILL NO., __ """"S::...llL~:S_7:..--s.1 __ 

As chief of a volunteer fire department, I am writing in 
support of Senate Bill 79 dealing with installation of fire alarms. 

Although I would support this bill at anytime, it has become 
very much a part of my every day thoughts since December 11, 1986. 
On that date, the South Kalispell Volunteer Fire Department was 
called to a fire scene where there was a child still inside a mo
bile home. Although the fire department arrived within three min
utes and we hit the fire with large quantities of water, it was 
impossible to save the child. As I was removing the body of a 
5-year-old girl from this home, I asked myself -- why does this 
have to happen? 

Perhaps a $20.00 fire alarm could have alerted this family, 
and thus prevented a tragedy -- death, and the loss of a home and 
contents. 

As responsible adults, safety in our daily living is vital! 
A small investment and a tragedy prevented merits my intense feel
ings for total support of Senate Bill 79. 

Until you have removed the charred body of a 5-year-old from 
a home, it may be difficult for you to share these feelings with 
me. Please take this step to stopping similar tragedies. Tech
nology has made it possible to have an alarm in every home; let's 
do it! 

Sincerely, 

IW~/ 
Robert D. Lee, Chief 
So. Kalispell Vol. Fire Dept. 



f lUTH KALISPELL FIRE Department battles a trailer fire this morning 
"'" Willow Glen Drive, where a 5-year-old girl died. Below, the family 

~~ '" I.' ,.,c" (/ (, ,\.J -"_", ,Q_ 

i=ive-year-'old girl 
~ies in Kalispell fire 

A 5-year-old girl died this 
IfWrning in a trailer fire on 
Willow Glen Drive. 

Lisa ~Iarie Smith was killed 
i the blaze. which was reported 
,-rtly before 9 a.m .. according 
to preliminary reports from the 
sherif f' s department. 
" Her mother, Ivy Smith, and a 
r .. n at t~ house escaped the fire' . 
with a 5-month-old baby, accord
ing to spokeswoman Corky 
t rby. 
j.South Kalispell Volunteer 
rue Department responded to 
the : Chief Bob Lee said it 
a ~ the fire began in a 

lilt 

bedroom. Initial reports indicate 
the blaze began in the girl's 
room. Derby said. 

Lee said the fire was ex
tremely hot. quickly spreading 
throl.!gh the small trailer. 

The fire investigation team 
will be called to determine how 
the fire was started. Lee said it is 
too early to hazard a guess as to 
what caused the tragedy. 

The investiga tion team is rou
tinely called when someone is 
killed in a fire, Lee said. 

Crews continued to mop up 
and secure the area around the 
trailer house this afternoon. 

walks away from the scene of the tragedy. The victim's mother and a 
man at the house escaped with a 5-month-old baby. 

Photos by Sal Si<cg 

~----------------------------------------------------------------------



. Fatal fire apparently set by 
,girl playing with matches 

A)..u ./.2, /93" 
By CHERY SABOL from the front door, again trying to 

The Daily Inter Lake save the little girl. He said he 
The fire that killed 5-year-old ~awled on his stomach as far as the 

Lisa Marie Smith Thursday mom- kltche~ before the smoke became 
. ing was caused by the girl playing too thIck and we was forced to 
with matches, the county fire in- leave. . . 
vestigation team has ruled Ivy SmIth reported the hre, and 

. the first volunteers from the South 
Investiga tors consider the case Kalispell fire department responded 

closed. believing Smith was playing within two minutes, according to 
with matches in her bedroom and the report. 
ignited the fire tha t destroyed the The fire was. extremely hot, ac-
trailer home, according to sheriff's cording to Bob Lee, chief of the fire 
spokeswoman Corky Derby. department. One fireman was over-
. Escaping injury in the blaze come with smoke, and was treated 
were Smith's mother, Ivy; a 5- at the scene by Kalispell ambulance 
month-old baby sister, Amber; and crews.· 

, James Nelson, who was living with Officials said the the fire began 
the family. in the immediate area of Lisa's bed, 

Nelson told officials that the and there was no sign of an elec
child had played with matches trical problem. A state fire marshal 
before and was spanked in August will begin the state's investigation 
for it. She had been doing it again today. 
recently, Nelson said. An routine autopsy to discover 

According to the report, Nelson cause of death was ordered on. the 
said Ivy Smith was awakened by girl. according to Sheriff Chuck 
smoke in the rental trailer. Rhodes. 

He told Ms. Smith to get herself Her funeral will be Saturday at 
and the baby out of the trailer home, 11 a.m. at Weatherford's Funeral 
then went to Lisa's room. The door Home. 
was hot, and when he opened it, the The family is staying with 
fire roared out at him and he backed Nelson's parents in Kalispell, and 
away. The ceiling of the structure needs clothing and household items 
ignited, and Nelson left through a such as sheets, blankets, dishes and 
back door. small appliances, according to Con-

He said he re-entered the home nie Stein of the Red Cross. . . 
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1984 

1985 

STATE 
OF 

MONTANA 

DEPARTMENT OF JUSTICE 
FIRE MARSHAL BUREAU 

SEN,lrE BUSINESS & INDUSTRY 
'j NO, II 

fl6/cPr; 
DILL NO. S8 '79 

Room 371, Sce1t Hart BUilding, 303 North Roberts, Helena, Montana 59620,1417 (4061444,2050 

JUSTIFICATION: SB 79 SMOKE DETECTOR REQUIRED 

JANUARY 16, 1987 

DETECTOR DETECTOR 
NOT IN NOT IN 

TOTAL AREA OF AREA OF 
INJURIES ORIGIN DEATHS ORIGIN 
-------- -------- ------ --------

----- 30 3 ---- 9 ---- One 
Incident 
Two 
Deaths 

----- 41 3 6 One 
Death 

Past 10 years: 148 deaths in houses and mobile homes. 

FIRES IN DWELLINGS/NO DETECTOR PRESENT 

Montana ------
United States -

1984 
65% 
43.6% 

1985 
64.6% (NFIRS) 
48% 

Statistics show that in Montana we trail behind the rest of the 
country by a significant margin in homes protected by smoke 
detectors. Statistics further indicate that the homes where 
injuries and deaths occur are not protected by smoke detectors 
over 80% of the time. 

In the case of mobile homes, I calculate that they make up 
approximately 16% of residences but during the past ten years 
they have accounted for 30% of deaths in residences. 

I requested legislative council librarian to check for other 
states which have mandatory requirements. She reported FEMA 
(Federal Emergency Management Administration) states that there 
are 22 states and the District of Columbia that require smoke 
detectors. 

In conversations and meetings with Fire Service Professionals 
since this legislation first came up there has been almost 
unanimous agreement that increasing the installation of smoke 

1 



JUSTIFICATION; SB 79 SMOKE DETECTOR REQUIRED 

detectors in homes is the single most effective thing that we 
could do to lower the loss of life to fire in Montana. 

The fiscal note details the minimum impact that I would expect to 
occur on the expenditure side of this bill. It is necessary that 
the appropriation be made so that additional inspectors could be 
added if the anticipated level of inspection requests were to 
exceed the projected levels. 

Also, the amendment proposed is necessary to make this bill 
workable. The amendment would provide that the inspection fee 
would be paid to the agency doing the inspection and would place 
a fee at the time of filing to insure adequate funds for 
pClnting, record keeping, equipment, public education and 5 FTE;s 
for the Fire Marshal Bureau. 

If the need for this legislation is agreed to by the committee, I 
would further suggest an amendment, the idea for which comes from 
Glen Drake, a lobbyist for the insurance industry. It would 
clarify that filing of a false affidavit was a misdemeanor and 
not admissible as evidence in a tort action or civil suite and 
only verifies that smoke detectors were in place and in working 
order at the time of transfer. This would help insure that the 
individual owners would verify that the Fire Marshal's Rules had 
been met rather than encouraging the over use of state and local 
government inspectors. 

2 



Amendments to SB 79 - White Copy 

1. Page 2, line 3 
Following: Line 2 
Insert: "(2) At the time of filing, the seller shall pay a 

fee of $5 to the county treasurer, and at the end of 
each month the county treasurer shall remit to the 
state treasurer for deposit in the state Fire Marshal 
account in the state special revenue account all the 
fees collected during that month." 

Renumber: Subsequent subsections. 

2. Page 2, line 6 
Following: "fund" 
Insert: "or in the revenue fund of the unit of local 

government which performed the inspection" 



-----~~,-- . -- -------

FIRE FATALITIES 

YE;\R HOU~r: ~OnILE HOME VEHICLE APARTMENT OTHER TOTAL 

1986 2 6 5 0 0 13 

1985 5 3 2 0 2 12 

1984 12 6 3 0 6 27 

1983 14 3 0 2 1 20 

1982 7 3 1 1 2 14 

1981 9 5 3 1 2 20 

1980 9 4 4 0 2 19 

1979 14 5 4 0 3 26 

", 

1978 17 2 2 1 3 25 

1977 11 11 1 t\ 2 29 

TOTAL------100------------48--------------25--------------9------------23----------205 

1/14/87 
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u.s. has worst 
fire record 
By SYLVIA POHTEH 

• I 

In 1985 more than 2,:\ million fires were reported 
in this country. They claimed 6,305 lives, inflicted 
more than 100,000 injuries and caused some $7.3 bil
lion property damage. Nearly flO percent of all fire 
deaths occur in the home. 

Most of these deaths could have been prevented. 
According to the National Fire Protection Associa

tion (NFP J\), few of us understand the extent of this 
national tragedy, much less get excited about it. 

NFPA said that as bad as the figures look on the 
surface, they become even more distressing when 
compared with the fire safety records of other indus
trialized countries. 

The latest figures from the United States Fire Ad
minisl1'alion show that while the rate in the United 
State hovers around 27 deaths for every 1 million 
people, the fire death rate in Germany is approxi
mately nine per million. In Japan, the rate is 13 per 
million, and in England and France, 14 per million. 

The horrible fact: With Scotland and Canada 
aside, the United States has the worst nre safety 
record in the industrialized world. The real shocker 
is that the difference is cultural, not technological. 

What can be done? 
Reducing the deaths and injuries from fire begins 

with three basic principles: prevention, early detec
tion and quick suppression. 

Smoke detectors, for example, have made a tre
mendous contribution. But today lire officials are 
finding that many people do not maintain the de
vices properly or, worse, remove the batteries to 
avoid "nuisance" alarms, 

Residential fire sprinklers offer even greater 
promise for the future, but most private homes and 
other buildings constructed before the advent of reli
able, fast-response systems will n~ver have sprin
klers, 

One area where real progress can be made is im
proving the fire resistance of upholstered furnitUre 
and bedding. 

According to the NFPA, nearly one-third of all fire 
deaths in the home are caused by a match or ciga
rette igniting bedding, upholstered furniture or rub
bish, In hotels, one-third of all fires and half of all 
fatalities can be traced to careless smokers who ig
nite bedding 0-,"- upholsterz' 
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