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MINUTES OF THE MEETING 
EDUCATION SUBCOMMITTEE 

50TH LEGISLATURE 

January 14, 1987 

The meeting of the Education Subcommittee was called to 
order by Chairman Dennis Nathe at 8:00 a.m. on January 14, 
1987, in Room 104 of the State Capitol. 

ROLL CALL: All members were present. Also present were 
Dori Nielson and Jim Haubein of the Legislative Fiscal 
Analyst office, Norm Rostocki of the Office of Budget and 
Program Planning and Deb Thompson, Secretary. 

(Continued) EXECUTIVE ACTION: VOCATIONAL TECHNICAL CENTERS 

(Continued) Operating Expense Rates: (9-1-A-000) Summaries 
of the subcommittee executive action for instruction and for 
support were distributed for the Vo-Tech Centers (Exhibit 1, 
1a) . The adopted enrollment figures annually increase 
current level by $3,799 in support, and $51,476 in instruc
tion. 

Plant operating expense differences were discussed. Norm 
Rostocki indicated that the executive base expenditures were 
determined by removing mill levy from plant operating 
expenditures for FY 1986. Inflation was then applied. 

Dori Nielson explained that the current level used the base 
year fiscal 1986 plant operating expense appropriation, 
removing any over expenditure. Section 20-7-325, MCA, 
states that plant operating expense will be determined by 
base year expenditures or appropriated amount, whichever is 
less. Since the centers have expanded expenditure authority 
due to the voted mill levy, the plant expenditures include 
local mill levy revenue. Both the Helena and Butte centers 
chose to use appropriated revenue for personal services 
first, leaving mill levy revenue to expend in operating 
expense. Expenditures using mill levy funds are not allowed 
to build the base, but should neither increase nor decrease 
the base. Ms. Nielson indicated that accounting practices 
at the two centers should not reduce the base, since the 
expenditures were appropriate. Current level plant operat
ing expense uses 1986 appropriated level as the base. 

Senator Jacobson moved to accept LFA current level which is 
at 95 percent for the plant program of the five VO-Tech 
Centers. The motion PASSED unanimously. (420) 
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Dori Nielson indicated that the equipment budget had been 
approved but no funding level was indicated. Senator 
Jacobson moved to accept a 95 percent funding level of the 
equipment portion for the five Vo-Tech Centers. The motion 
PASSED unanimously. 

The need for flexibility in use of federal funds in the 
program portion of the budget was discussed. If unrestrict
ed funds from another source were available, the centers 
could use federal money for a match. 

Chairman Nathe said that granting this authority could not 
be construed as expanding the base. More general fund 
cannot be approved, but the committee does not wish to 
restrict service to the community if there is a way to raise 
money outside the general fund for the match. This way the 
centers can maximize the use of existing federal funds. 

(8-1-B-037) The funding scheme for the base budget of each 
center needs to be carefully defined to allow for budget 
amendment. Private funds or matching funds cannot be 
anticipated and therefore if additional funds become avail
able they may be added by a budget amendment. 

Budget amendments must be for funds that were unknown at the 
time of appropriation. Senator Hammond inquired about 
specific figures to safeguard the formula. Gene 
Christiaansen, of aPI, indica1:ed that $60,000 per center, or 
a total of $300,000, could be set aside. Not more than 
$100,000 would be available from part A funds, the adult 
ca tegory , and not more than $ 200,000 from Part B. Thi s 
flexibility would enable the centers to choose activities. 
If these amounts were budgeted here, a budget amendment 
would not be necessary. 

Senator Jacobson moved to accept the same language that was 
used in the equipment section which stated that the centers 
have the ability to utilize more than budgeted federal funds 
that if they be allowed to do so using a budget amendment. 
The motion PASSED unanimously. 

Funding: Norm Rostocki of thE~ OBPP discussed the differenc
es in funding between the executive and current level. 
The mill levy and coal tax revenues are based on projections 
that will be determined on a broader basis. The current 
level for FY 1989 for federal vo-ed funds is a continuation 
of the amount available to the centers, based on applica
tions in fiscal 1986. The executive budget for fiscal 1988 
and 1989 reflects actual fiscal 1986 receipts of federal 
vo-ed funds. 
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Senator Jacobson moved to accept current level for the 
millage and the educational trust fund revenue with the 
understanding that they will be changed as the revenue 
estimates are revised. The motion PASSED unanimously. 

Discussion followed. Executive and current level use the 
suggested opr tuition increase. Tuition is up 19.2 percent 
from the 1987 biennium and may be a problem for the centers. 
Financial aid is available at the schools for 60 to 85 
percent of the student body. The tuition is reflective of 
the current market. Montana has been lower than surrounding 
states and will still be lower by about 4 percent. 

Senator Jacobson moved to accept current level tuition with 
the increases for the accepted enrollment figures for the 
vo-tech centers. The motion PASSED with one NO vote by 
Representative Peck. 

(378) Senator Jergeson moved to accept LFA current level for 
federal funding for FY 88 and FY 89 for the five vo-tech 
centers. 

Discussion followed. A reduction in the use of federal 
funds would reduce the amount of funding level. Alex 
Capdeville from the Helena Vo-Tech Center said new and 
innovative was good but in order to use the federal money, 
programs had to be changed progressively to become more 
innovative. However, he felt the current level would 
require a major program change in Helena for 1989 which 
would obligate 25 percent of the budget to new and innova
tive programs. He explained that it was unreasonable to 
write proposals just changing the names of ongoing programs 
for a three-year commitment in order to spend the federal 
money. The state has a responsibility that cannot be 
supplanted by the federal money. He indicated his commit
ment to run the institution and maintain quality at the 
present funding level. 

Dori Nielson of the LFA clarified that the Helena federal 
contribution for 1986 was 2.7 percent of their budget, and 
for 1989 is 15 percent. 

Representative Peck pointed out the importance in the 
analysis book that the present use of federal funding by the 
centers has decreased from over $1 million in 1984 to 
$600,000 in 1986. Since there is a shortage of funds at the 
state level and there is money available at the federal 
level, the centers should work at utilizing this source. 

The importance 
centers would 
Assuming that 

of 
be 
the 

support for HB39 was discussed. The 
transferred to the Board of Regents. 

regents grant associate degree level 
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privileges to the vo-tech centers, the centers could use 
half of the cost of the programs that qualify for associate 
degrees for the Carl Perkins money. This is a one time 
situation of a three year duration. 

Senator Jacobson suggested voting on Senator Jergeson's 
motion and if HB39 passes or is amended this committee may 
have to revise the funding levels. 

(8-2-A-000) 
Chairman Nathe appointed Senator Hammond, Representative 
Peck and Senator Jergeson as a subcommittee to work with the 
centers and Gene Christiaansen of OPI to assess the federal 
funding issue. 

accepting current level funding in 
full understanding that the figure 

The motion PASSED with one NO vote 

The committee discussed 
FY88 and FY89 with the 
may have to be adjusted. 
by Representative Iverson. 

SUPPLEMENTALS: (250) 

MONTANA UNIVERSITY SYSTEM - BOARD OF REGENTS 

Norm Rostocki supports the content of this budget amendment. 
Jane Hamman explained that (Exhibit 3) the Board of Regents 
has requested $4,500 to provide per diem at $50 dollars per 
day which had been approved in HB394 during the 1985 session 
but the budget had not been adjusted to include funding for 
the Board of Regents. The amendment also provides for eight 
more meeting dates than there were in FY86. 

Mr. Jack Noble from the office of the Commissioner of Higher 
Education distributed information concerning the current 
status of the regent's budget (Exhibit 4), explaining the 
need for the statutory per diem. 

Senator Jergeson moved to approve the budget amendment of 
$4,500 in general fund for the Board of Regents in order to 
provide per diem as set out in the statutes. The motion 
PASSED unanimously. 

Montana State University - Mandatory Waivers: 

Dori Nielson explained that the request for $207,657 of 
general fund as a supplemental appropriation was to correct 
an error in the scholarship and fellowships program. 
Mandatory fee waiver funding was not included in MSU's 
appropriation for either FY 86 or FY 87. MSU is requesting 
an appropriated amount for fiscal 1987 only. 
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Discussion followed concerning the mandatory waivers. 
include veterans, Native Americans, senior citizens, 
others and are listed on page F-82 of the analysis book. 
(9-2-A-394) 

They 
and 

President Tietz, Montana State University, (429) testified 
that the amount requested is a reasonable amount. The 
figure had dropped out of the calculations. A fiscal note 
in the Special Session III accepted this issue but when the 
5 percent reduction was adopted the mandatory waiver amount 
again did not appear. 

Dori Nielson clarified that MSU was the only one that did 
not receive this allocation of the six units. 

Senator Hammond moved to accept the $207,657 supplemental 
for Montana State University for fee waivers which had been 
inadvertently left out of the budgeting process in 1985. 
The motion PASSED unanimously. 

Board of Public Education - legal expense: 

Norm Rostocki explained that this supplemental is for legal 
fees involving both the Board of Public Education and OPI. 
The Board of Public Education requested $7,525. 

Claudette Morton, Executive Secretary for the Board of 
Public Education, explained that the board was served with a 
court summons to answer a complaint from the foundation 
funding lawsuit. The board was forced to respond to the 
summons or it would have been liable for default and damag
es. The board budget cannot absorb the additional cost. 
(623) 

Senator Hammond moved to pay the supplemental of $7,525 that 
has been requested by the Board of Public Education for 
legal expenses. The motion PASSED unanimously. 

Office of Public Instruction - legal expense 

Mr. Richard Bartos, legal counsel for OPI clarified the 
amounts expended and listed witnesses for the legal expenses 
of the school foundation program lawsuit. (Exhibits 6 and 
7) • 

Senator Jacobson moved to accept the supplemental for 
$234,313 of general fund to pay the request for OPI for the 
funding of the lawsuit concerning the under funding of the 
school foundation programs of the state of Montana. The 
motion PASSED unanimously. 
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Richard Bartos explained (Exhibit 8) the orders from the 
district judge directing that: OPI pay a set percentage of 
the cost of the American Civil Liberty Union attorney fees 
for bringing the civil action against the state of Montana 
relative to the Title IX lawsuit. After the trial the ACLU 
petitioned the federal court for costs involved in the case. 
The Montana High School Association took the position that 
the Office of Public Instruction should bear half of the 
cost. This was disputed and OPI was assessed 20 percent of 
the cost and the MHSA 80 percent of the cost. The federal 
judge appointed a special master (Exhibit 9) to review 
schools and athletic programs in the state. This cost of 
$65,000 will be shared by OPI and the MSHA. Representative 
Peck moved to accept the $100,609 of general fund be ap
proved for the supplemental request in order to pay the 
expenses incurred of the Title IX sex equity lawsuit. The 
motion PASSED. unanimously. 

Office of Public Instruction - transportation: This issue 
was not on the governor's list but is a supplemental request 
of $612,000 for the transportation. 

The executive position is not denying the responsibility for 
school transportation. However, this appears to be a 
request to receive funding t:o replace the budget cuts of 
fiscal 1986 and 1987 that were voluntarily taken from 
transportation. 

The information for this request was not available until 
late yesterday and has not been researched by the LFA. 

Senator Hammond pointed out that this expense would fall 
back on the county and the local district if the state money 
is not available. 

Mr. Shackleford (220) handed out information explaining two 
issues (Exhibit 10). The transportation supplemental 
request was needed to increase the 1987 biennium appro
priation to the statutory levels. The Legislative Finance 
Committee had requested that OPI submit the needed supple
mental. Reduction due to cu·tbacks have been removed from 
the request. 

Discussion followed. The state does not meet its full 1/3 
obligation. A statutory amount is set and the amount of 
appropriations was less than that. The difference has to be 
made up at the state level or it will go to the local 
taxpayer. The division is supposed to be 1/3 state, 1/3/ 
county and 1/3 district. About 22 percent is received from 
the state at present. The statute originally intended that 
one-third of the transportation cost be distributed to the 
schools. The state has never funded that level. 
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Further clarification is necessary and the LFA will work 
wi th Mr. Shackleford and return on Friday. The committee 
will not meet Thursday. The Friday meeting will begin at 
8:00 a.m. 

Discussion was held concerning the contingency plans for 
cutbacks from the President's of the six units of the 
University System. Senator Jergeson requested that a 
uniform format be developed for the six units of the Univer
sity System. The present format does not allow comparison. 
Chairman Nathe directed that a letter be sent to the Commis
sioner of Higher Education requesting a uniform format for 
the presentation of the reduction information for the six 
units of the University System. 

The audiology program will be discussed on Friday along with 
the report on the FTE position requested for the Board of 
Public Education and the OPI supplemental request on the 
transportation issue. The transportation issue for the 
School for the Deaf and Blind will be resolved next week 
sometime. 

ADJOURNMENT: The meeting adjourned at 11:25 a.m. 

, . 

; L_-----t.:~ 

DENNIS NATHE, Chairman 

dt/1-l4 
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OFFICE OF PUBLIC 
HISTF:UCT r ON 

Tit 1 e [X ;:'')\.1 L \; 

Found..:icLL, ... ·, SLli t; 

DEPARTMENT OF JUSTICE 

County Attorney P~vroll 

Forensic ~cience Lab 

Law Enforcement Academv 

BOARD OF PUBLIC EDUCATION 

MONTANA UNIVERSITY SYS1'EM 

Goard of Regents 

HEPIL TH {';ND EN',) [~:Ol'·II"ID'IT,::'L. 
SCID·ICE.3 

Certificate Df Need 

Fc,," e:'5 t ,- V 

F: .:'I! 1 ,. c,:, d L. 1 t 1 g.:.'1 t i ,;, ,", 

Benzdical Use 
Litigatic,n 

ADN i NI STF:P,T ION 

Manual Disparity 

INSTITUTIONS 

r~rrartinn~ Medical 

1 'iD; 

1987 

1'?'37 

1 '?8'7 

1987 

19B7 

1987 

1987 

1987 

I. ~ •• , 

I. - .3 
I - J 1./ - ~-§ ~ , 

S"\".!;')l"I}lti,,-h-J) '-! 

1 (.".) ~ t:: .• ),.=f 

57~200 General Fund 

56~520 State Special 

10~500 State Special 

35.71::1 

1 1, 8'Y' 

o:'r...,~ { O':l 
.oJ...! I • HJc.. 

33,750 

·680,000 

Gener a 1 FLlnd 

Gener a 1 FLUId 

General FLInd 

General Fund / 
I ,.".. i 



Worker's Compensat~Gn 

MOUNTAIN VIEW SCHOOL 

Care and Custody 

PINE HILLS SCHOOL 

Care and CLIS tCI c.1'l 

MONTANA STATE PRISON 

C':lnteen FUI-Id 

Cc:,n te~~ I-I FUf-:c.1 

YOUTH TREATMENT CENTER 

DEP~RTMENT OF LAbOR 
P,~.JO HmU~;Tr:.:'{ 

Worker's [omppnsatlon 
Social SecurIty O~fset 

l,Jc, i- k er ... ~::. CClmpE'I--lsa t:& CI n 
Workload Incre~5~ 

DEF·:~~~:n·!E~·rr DF sec f ?-iL ::.., 
F~:EHr::181 L I TPIT I UN ::,EF:') r CES 

AFDC 

Day Care 

1987 

1'787 

t '7 c3? 

1987 

1 '--';::37 

1 '7'87 
1987 

1987 
1987 
1987 

1987 
1987 
1987 

1987 
1qR7 

15~OOO 

:351 ~ 2'71 

244~'798 

15~OOO 

313 ~ 06'. 
23,223 

1,727,008 
(107~922) 

378~377 

2~378~ 109 
5,915,012 

196,745 

48,203 
94,563 

Gc~ner- ._~ l Ft:_I-leI 

State Special 

S tate SPi?::c i _::d 

State Special 
State Special 

Gen€'i-a 1 Fund 
Feden.d Spr::·r.: ial 
Other Special 

General Fund 
Federal Special 
Other Special 

General Fund 
Federal Special 



General Assistance 

Medical Assistance 
Ad min is t,· a t i CI n 

Medicaid Other 

State Medical 

STATEl.-JIDE TOTAL 

1987 

1987 
1 <~("37 

1987 
1987 

l'=t87 
1987 

'3ectic.n 5. 
and app'l-clv<.'\l. 

Effective Date. 

155.318 

2~500 G en I? 'r- .:\ 1 FU\-Id 
7~500 Ft:del-al '3pecidl 

488~400 Ge'nef-a 1 Fu'nd 
1 ~Oll .600 Fede'l-al Special 

6(J~OOO General FLlr.d 
(20,000) Fedel-al Special 

This act is effective on passage 

-END-

.,";. - : .. " 



The f\:tllcl~'Jing n.:."'tl-I-ative e::plains bri~.?fli tt-IE' supplementa.ls b~l.nq 
requested by 5tat~ agencies for fisc31 year 1987. The n3rrative 
1S presented in the sam~ order as the supplemental bill. 

SECRETARY OF STATE 
SLOB,117 State Special Revenue - This supplemental provldes 

for systems development and conversion costs to meet the require
ments of section 1324 of the federal food security act of 1985. 
Fee revenues from users of the central notice system will pay 
for this s~rvice. 

COMMISSIONER OF POLITICAL PRACTICES 
$2,500 General Fund The funds provided in this request 

pay the termination pay for the previous commissioner. 

STPITE AUDITIOR 
$20,162 Stat~ Special Revenue - This 

Central Payroll Program provides funds 
lost during the budget reductions. Most of 
federally funded programs. 

supplemental for the 
to replace a position 
the funds come from 

S35~OOO State Special Revenue This increase provides 
centr~l payroll with funds to account for Medicare Tax Report 
and Comp Time modifications to the payroll system. 

$11,400 General Fund The communications budget for the 
Audit Division is augmented to compensate for a 6% increase in 
the number of warrants being mailed. This increase pays for the 
cost clf pC.st'::H;Je. 

56.000 State Special Revenue - This increase provides for 
expansion in the long distance telephone expenditures for the 
Insurance Division. This division has experienced increases in 
the number of questions and complaints being registered due to 
the current uncertainties in the insurance industry. 

OFFICE OF PUBLIC INSTRUCTION 
$100,609 General Fund 

pay for expen5es incurred 
its defense in the Title 
envolves athletic programs 

- This supplemental provides funds to 
by the Office of Public Instruction in 
IX Sex Equity Lawsuit. This suit 
in Mc.ntana~s Public Schools. 

$234~313 General Fund - This request helps pay for expenses 
incurred in the Foundation Lawsuit brought against the state by 

JIll various school districts. The· suit challenges Montana's system 

".";" ::.,\-... !~~~.1.~~e} ,of~~~~~~_g,~,:~2 educat~,~~~,<;,.:"r: {~{;~;~:~~<t-"f~ ~'*: :,: ... ~ 
···::~··~::,,·~:,,·"!.;~"DEPARTMENT OF' JUSTICE.' ,,",~, ;'I· .• .;~~·,'.·,,::~'- :j:~:,~~1:.J};;;·{Jl..+~~;';f\;:'f:" ::t¢r~. 

$57,200 General Fund - This increase provides funds for the 
.r.1:,J..:countyattorney payroll costs that had to be paid~'ln,~fiscal year 

. ' .. ,.~. '.:'~~. '·;·.:.:.nAj!'~r·.;.,\\~,~~·,·~.l~.'~~·~::,t~ ..... ;.~.: .. , !ir'i'~i .. r~ 



1986. rhe anticq"latt2d 1:t::I:~t ~'J.':i~~ lOIo'Jt;'j-ed dl.lf':- tel the pl~:3:5""ge i:.f 
HBll durlng the June Special Session. This bill allows a free=e 
c,f CE::I-t.;,'Illi sal':ll-ies ':It tht:? CCI\ .. tl··lt·~,' levHl. Becal_l~~e some '::1';;llal-ir.::-r,; 
If,el-e i'1-c:o:!en, le~;s is nefi-ded ll-I tl-If:? sLtpplf::·mr:?nt.:l1 request. 

$56.520 State Special Revenue This 
·fLI11d:i. ng f (,,- t 11 e F .:ti- ::~ "'1'1 i c ~::';C.l:;'? ,'I c.:;:? l':lb ' ,,; n:?n t 
inadequate facilities, the lab was moved 
which C05t~ more that the previous facility. 

request provides 
paymen t • Due tel 
to better quarters 

SLO,5v0 State Special Revenue - This supplemental provides 
additional funding for the Law Enforcement Academy Division to 
include an Emergency Vehicle Operations and First Responder 
component in their basic curri=ulum. 

$7,525 General Fund Thi.s request provide~ funding for 
expenses incurred because of added legal costs. These added 
costs stem from the Board's involvement in two lawsuits involving 
Title IX and the Foundatlon Program funding system. 

14,500 General Fund - Supplemental funding 1· ,.
-'" to 

provide per diem compensation at statutory compensatiDn le~els 
~or Board of Regent members. The current budget contains only 
525 allowances despite the current law calling for $50 allow
ances. Board members had to serve about ~O% of FY86 without per 
diem reimbursement because of the inaccu~ate funding level. 

$207.657 General Fund - Montana State University is request
ing a supplemental appropriatlon to correct an error in the 
Schclarshlp and Fellowships appropriation. Mandatory fee 
waiver funding was not included in MSU"s appropriation for 
eIther fiscal 86 or 87. The fact that f~nds for mandatory 
waivers were not included in the appropriation does not relieve 
the University of its responsibility to grant fee waivers to 
those students who qualify for them. 

S35.7t3 General Fund - This supplemental provides funding 
for the department to continue certicate of need operations in 
fisc~l year 1987. 

DEPARTMENT OF STATE LAND~ 

I 
I 

I 
I 
I 
I 
I 
I 

I 
I 
I 
I 
I 
I 
I 

Sl1,800 General Fund - State Lands, requests fu'nding to~ 
maintain minimal caretakin~ services at the Childrens' Center 
at Twin Bridges. The department had to repossess the property 
in August of 86. Funding is needed for a ~ontract for caretaking 
and uti li ties. I 



" 

" 

655: ~ ·"t':lL:! Cit:.:.' 11(: ," ';1 l Fu 1'1(1 Th "l31- equt::·s t:i. s 
costs ln the Fo~e3trv Dl~lsion. 8ecause 
es t i ,n,3 t 1 '-Iq wh':l t: k i. nei CI f 
11.;.15 adc·ptf.:!j erie pel l i.ci 
irl9n t: a I fl.ll-Id i l"lq . fh l 'i-~ 

one ca~~/over bill f~om 

fir~ season we will 
of payi.ng for past 

request CDve~5 the 
t r"Il'? 19d5:;E'a s;e, n • 

'f c, 1"- f i. 1- e Sl.lp p ,"" ,::j:"=' ';:,1 (, "1"1 

of the dlfflculty In 
h~\"/e, thf2 l~'gi."'.L;;.'ItU("t::.· 

fi~e costs by suppl~-
1986 fire sea~on and 

$70.870 General Fund - The depa~tment requests funding to 
continue railroad litigation. Railroads have filed both valua
tion and cl3ssi.flcation/equalization appeals at the federal 
di~trict cou~t l~v~l. Approximately 112 million in property tax 
is at dispute in 1986. 

";!i3,86'+ Gener a I FLlnd These funds will be used to contest 
an appeal made on the Beneficial Use Ta~for powerlines used by 
t:r:e eel.::.l Strip c:on'~(,)"f-ti.um fC'"I- te:I;: ye;:~r"5 19:3'::~-85. Then;? i'~ 

acproximately $3 million in protested taxes. 

to rep13ce money transferred 
This supplemsntal 

to the Stats Tax 
p r C< 'I i d ,2 s; f u 1-' d i "1"1 g 
Appeals Board to 

ce"iel- trle :~Llbst.::lnti'::ll 11"lcre25iD in "'JorklC:'~;ld ~,teiTlJninq fre,m 
property tax appeals because of "the completion of reappraisal. 
County appeal costs account for $378~900 of the increased CDst. 

~33~750 Ger;,?,";,l Fund "-- This sl.Ippls·tnent.:.'tl is ~~.13C< fc:,- thf~ 

'3t21tF:? Ta>: f~ppe:::ds Bcedrd. r-:iftE"- thE n?';:'lppl-dL~:;.;:il e,f 197::; ";",1": i:::"S;,Llt:.-.:o 
ki-.eeltlrl as 11li:.'Inudl disp .. :;Ii-it".,.. C'f" t.hr~ "3i+~.:" i!";!;;ue £1"1-['::;":;" l"lf~211-l/ 

2.000 apP,e-al:.:; t(:, STPIB ,"I'-e.".! 2Iffect",d by the pc,t;,o,."tial:-u"linq. Thf~ 

f"'_lll.l"~g l~," e;.:pect::2d at ."IT/time. 

*6:-30,000 Gt.o·nel"al Fund - This '(eqLIF.:st is f,:, ,- ':ll.lqme(",t.::tI;iCt,-, cd 
the co~rections medical budget. The supplemental is n20deJ due 
te, tltJ'::' r£::·,-\5c,n';:,. Fi"l-st. thl~ average dai ly pe'pul';;lticJl-, h3~-; inc,-eas
ed substantially oyer the 1984 population on which the dpproprla
tiC'"11 ~·jas basi::.:·d. Secci"J,d. the ce.st pe)- )-esident heElS e<:;.cali:.'Ited 
beyond the 1984 base cost. The appropriation was based on an 
average cost of $575.94 per year. Actual costs in FY 85 was 
$738.82. 

$1~869.777 General Fund This 
increased Workers' Comp costs for all 
breakdown by institution is: 

Montana State Hospital 
Montana Developmental Center 
Montana State Prison 
Eastmc.nt 

supplemental is to cover 
of the institutions. A 

$1,096,370 
397,403 
315,516 
31,800 



\ 

I 
.J 
I (Inst. ContInued) 

Centd~ fDr the Aged 
"f (~I U r; !", T ;'- E~ .,\ t III I': I-I t 
'-.Jet':. HCtml"~ 

:::- l I-":? HI. i, ]'!3 

~1cll.\ I-I L:I 'I. n I" l E'\.-! 

Oth~?I- "" 

Tot';;ll 

MOutlTPdi'j l,n_~~·J SCHOOL 

$4,000 State Special 
additional authority for its 
sells goods to residents and 
current s~rvices. 

5 • '7 ,S;··~ 
1!). 157 
( (~ , 923 ) 
(3~028) 

1JO 

Mountain View School is requesting 
Canteen operation. The canteen 
needs extra authority to continue 

I 

$15,000 '.-3 t; ate Sp E~C i a 1 - Th i ':'3. n,?qLIE'S t i:;; f CI:" c: an te;'E?I'"1 aLI t h CIt--- I' 
ity similar to the request at Mountain View. 

1:'1 G i'-II At·0. __ ~ri~I~_F ~: I 2.!~tt:.l. 
-.I 

'$251 ,291 Gel-If.-~'I- d 1 Fund - n-, i ~~ supp 1 emen t",\l Pi-CIV i. des fLlnd i,""J 
fCIi~ pi;?/mc~nt elf d':':\lr:,"dJf~S incL,lrl'"t~d at the Prisc.n be(:'::''iL\Se Cit" a 1.:':'l"J I;' 

SUlt lnvolving a malpractice settlement incurred by a local 
physician and his insurance company. Apparently the doctor's 
contract had a hold harmless clause leaving the state liable 
under the original lawsuit by a former inmate. i 

$244.998 State Special The 
spending autho~lty because of the 
This PI'-Clgl-2:11l1 P",-clvicles gCtods '~Llc:r, 

i tE:m~~:; tL' i '-lilL::tts~S. 

Pl- i :5CI ,:-, nE'ed S ,::"JLit::'d C ';;11": t ,2erl 
large increase in population. 

",s clgaretres '::1nd persl:1 1"12ll 

S15~OOO State Special Like the prison~ this request i3 
for the c~nteen operating fund which does not have ad2quate I 
i::'ILlthclrit/ tCI continue prclvidei.ng qocldc;; to i.,-,rnatec;; at: thl-":- fti£l;::- I 
ilit/. 

MONTANA STATE HOSPITAL 

$12.162 State Special - Canteen operations needs additional I 
authorlty at the state _hospital for continued service to rasid- • 
ents. 

;, 

YOUTH TF:EATMENT CENTER '-I 
$140,000 General Fund - Sale of the youth Treatment Center 

to a private provider (Rivendale) was delayed one month. This I 
supplemental is for operations of the facility for this time 



THE MONTANA UNIVERSITY SYSTEM 
33 SOUTH LAST CHANCE GULCH 

HELENA, MONTANA 59120.2802 
(40&) 444-6570 

COMMISSIONER OF HIGHER EDUCATION 

TO: Dennis Lind 
Chairman, Boa7f of Regents 

FROM: 

~ 
I --, '-I - q, 1 

, 'r ,.L 
t,~ ,,\/'V' \J' .J ~I ::.' If. /Y\ 

:.; "\-'f)\':- '1\?'1~1 

Jack Nob QJr( l 
Deputy C~issioner of Higher Education 

DATE: January 13, 1987 

SUBJECT: Supplemental Budget Request and Current Status of 
Regent Budget 

As of January 1, 1987 the status of the Regent budget is as 
follows: 

Beginning Amount 

Expended as of 12/31/86 
Accrued (Estimated) 

TOTAL Expended 

Remaining " 

$ 15,455.59 
737 .71 

$ 21,723 100% 

16,193 74% 

$ 5,530 

The supplemental request of $4,500 may not be sufficient to 
make it through June 30,1987. As it stands now, the Regent's 
budget will not be able to meet per diem or reimburse board 
members for expenses through June 30. This will be especially 
true if we move into retrenchment procedures between April and 
June. The cost of a two day meeting in Helena is approximately 
$1,900. 

I will keep you informed. 
.. 

JHN/llt 

878T 

THE MONTANA UNIVERSITY SYSTEM CONSISTS OF THE UNIVERSITY OF MONTANA AT MISSOULA. MONTANA STATE UNIVERSITY AT ISOZEMAN. MONTANA COLLEGE 
OF MINERAL SCIENCE AND TECHNOLOGY AT ISUTTE. WESTERN MONTANA COLLEGE AT DILLON. EASTERN MONTANA COLLEGE AT BILLINGS 

AND NORTHERN MONTANA COLLEGE AT HAVRI. 

, , 
. I 



~tatc of 3Hontana 

BOARD MEMBERS 

EX OFFICIO MEMBERS: 

Ted Schwinden, Governor 

Ed Argenbright, Superintendent 
of Public Instruction 

CarrOl Krause, Commissioner 
of Higher Education 

APPOINTED MEMBERS: 

Ted Hazelbaker, Chairman 
Dillon 

Alan NiChOlson, Vice-Chatrman 
Helena 

James Graham 
Ismay 

Sarah "Sally" Listerud 
Wolf POInt 

Arthur "Rocky" Schauer 
Libby 

Bill Thomas 
Great Falls 

ThOmaS A. Thompson 
Browning 

3 0 

, . 33 South Last Chance GUlcJ 
\ - I L\ - ~ 1 Helena, Montana 59620.0601 

':7 (' / {J I - t _. (406) 444·6576 
I.JcXwt ~111' d:cL.)~ff'< '''\~\J+':l I 

'lJi~uca:ti(Jn ...J ~ottr(r of Juhlir 

I 
TESTIMONY FOR 

THE BOARD OF PUBLIC EDUCATION'S 
SUPPLEMENTAL REQUEST 

Claudette Morton 
ExecutIve secretal 

On April 18, 1985, the Board of PUblic Education was served 
with a court summons to answer a complaint from the Elementary 
School District #1 and other parties. The Board was forced to 
respond to the summons or otherwise it would have been liable 
to default and damages. However, the Board's budget has been 
too limited to absorb the legal fees resulting from answering 
the summons and attendant interrogatories, investigation and 
preparation for trial. 

While the Board has pared its budget down as much as possible 
in concert with your and the Governor's request, it has 
incurred legal fee expenditures which exceed its 
appropriation. The money was requested and received for this 
past year's budget. However, because this lawsuit has 
initially developed more slpwly, the expenses did not reach 
this figure in the past year and the money was returned to the 
general fund. This year, the expenses are occurring at a 
rather rapid rate and it will be necessary to have a 
supplemental of $7525 to cover the incurred legal fees. 

At this time the Board is anticipating a year end deficit of 
$7525. The Board hereby submits a supplemental request for 
that amount. 

On behalf of the Board, 

~r 
Executive Secretary 

I 
I 
I 
:it; I· 

I 

I 
I 

. I';·' 
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'.7 -=-:-:..=-- . ---.~ _ 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL 

OF THE STA':'E OF I>10NTANA, IN AND FOR THE COUNTY OF LEWI S & CLARK 

* * * * * * * * 
) 
) 

, / ,f HELENA ELEMENTARY SCHOOL 
DISTRICT NO. 1 AND HIGH SCHOOL 
DISTRICT NO. 1 OF LEWIS & CLARK 
COUNTY; BILLINGS ELEMENTARY 
SCHOOL DISTRICT NO. 2 AND HIGH 
SCHOOL DISTRICT NO. 2 OF 
YELLOWSTONE COUNTY; et ale 

) 
) 
) 

) 

) 
) 
) 

No. ADV-85-370 

Plaintiffs, 
) 

and ) 
) 

MONTANA EDUCATION ASSOCIATION; ) 
et ale ' ) 

) 
Intervenors-Plaintiffs, ) 

vS. 

THE STATE OF MONTANA; and 
THE MONTANA BOARD OF PUBLIC 
EDUCATION; and the MONTANA 
SUPERINTENDENT OF PUBLIC 
INSTRUCTION, 

Defendants, 

and 

C.J. HOLJE, BERNT WARD and 
ROBERT FREDERICH on behalf of 
the residents and taxpayers of 
Sheridan County, Montana, and 
all others similarly situated, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Intervenors-Defendants, ) 

and 

HAYS-LODGE POLE ELEMENTARY SCHOOL 
DISTRICT NO. 50 AND HIGH SCHOOL 
DISTRICT NO. 50, BLAINE COUNTY; 
et ale 

) 
) 
) 
) 
) 
) 
) 
) 

Intervenors-Defendants. ) 

SCHEDULING ORDER 

J ! 'j 

-t '. "l 

: J : t "', '; I -------------- .... , ... " ':"07 
Ii; ..;. 

1 

CiNDV. ;:"\IJ't-Nt"("Ir .... , ,·~U ',,: 
"-~"---



i 
SCHEDULING ORDER 

Upon motion, the Scheduling Order entered by this Court 

January 30, 1986, and modified by order of July 8, 1986, 

i 
on~ 

is I 
hereby further modified and the following dates shall supersede 

those of the previous Scheduling Order: 

November 1, 1986 

November 14, 1986 

January 5, 1987 

January 30, 1987 

February 2, 1987 

February 10, 1987 

February 12, 1987 

February 25, 1987 

March 4, 1987 

March 9, 1987 

April 6, 1987 

All discovery shall be completed except 
that parties may have until the 30th day of 
January, 1987, to complete discovery by 
deposition and requests for production. All 
presently-scheduled expert witness deposi
tions shall take place as presently 
scheduled. 

Lists of witnesses shall be exchanged. . 
All pre-trial 
briefs must be 
summary judgment. 

motions 
filed, 

with supporting 
except motions for 

Discovery by deposition and requests for 
production must be complete. 

I 
I 

I 
II 

I 
All answer 
be filed, 
judgment. 

briefs to pre-trial motions must 
except motions for summary~ 

All summary judgment motions must be filed, I 
together with briefs in support thereof. 

All reply briefs concerning 
motions, except motions for 
judgment, must be filed. 

All answer briefs to briefs in support of 
motions for summary judgment must be filed. 

All reply briefs in support of motions for I 
summary judgment must be filed. 

9:00 A.M. 
motions, 
judgment. 

Oral argumer::: en all :z;;.:-e-trial 
including all motions for summary I 

1:30 P.M. Pre-trial conference with the I 
Court. Pre-trial briefs are to be filed and 
served at least five days prior to the I 
pre-trial conference (on or before March 30, 

2 

"1 
I 



April 20, 1987 

April 27, 1987 

May 4, 1987 

May 11, 1987 

1987) in accordance with Rule I, Sub. 4 of 
the Uniform District Court Rules. Subjects 
to be discussed will include those listed in 
Rule 16(c), M. R. Civ. P., and participating 
attorneys shall have the authority required 
by that rule. Plaintiffs shall, at that 
time, present a proposed pre-trial order to 
Court and counsel. At that pre-trial 
conference, the subject of the trial 
schedule will be discussed, including any 
requests that separate issues be set for 
trial separately or at separate time periods 
during the trial. Such trial schedule 
issues will be decided at that time. 

The pre-trial order, which shall have been 
prepared by Plaintiffs and approved in form 
and substance by the attorneys for all 
parties, must be filed. In the event of a 
dispute as to the content of such order, 
such dispute shall be presented by 
Plaintiffs to the Judge for settlement. 
If, through any fault of Plaintiffs, the 
pre-trial order is not signed and filed by 
the above date, the trial setting will be 
vacated. The Court will consider the 
imposition of sanctions against any party 
failing to cooperate. 

An attorneys' conference, without the 
Court, will be held at which time all 
exhibits shall be exchanged. 

Trial memoranda must be served and filed. 
There will be a final pre-trial conference 
with the Court at 1:30 P.M. 

Non-jury trial 
19, 1987. 

- .. Cl\.. 9:00 A.M. through June 

Except as modified herein, all previous Scheduling Orders 

entered by the Court in this action shall remain fully 

effective. 

This schedule shall not be modified except by leave of the 

Judge upon a showing of good cause. Sanctions, when required, 

will be imposed by the Court in accordance with Rules 16(f) and 

3 



37(g), M. R. Civ. P. ~ 

DATED this d. d day of 

HEN 

----- - -- ----------

<:::::: 
cc: James Goetz, 35 No. Grand, Bozeman;-MT-~~~---

John Larson, 111 No. Higgins, Missoula, MT 59801 
Rick Bartos, OPI, Room 106, State Capitol, Helena, MT 59601 
Don Garrity, 1313 Eleventh Ave., Helena, MT 59601 
Loren J. O'Toole, 209 No. Main, Plentywood, MT 59254 
John North, Governor's Office, State Capitol, Helena 59620 
Ben Hilley, 121 4th St. No., Great Falls, MT 59401 
W. William Leaphart, 1 No. Last Chance Gulch, Helena 59601 
Terry Spear, P.O. Box 2529, Billings, MT 59103 

4 
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C PI, .c~ ""J j #~kl. _____ OFFICE OF PUBLIC INSTRUCTION _____ -.;._,;.;::;;;;;.;... __ 

November 14, 1986 

STATE CAPITOL 
HEI.E:\',\, :\WNT,\:-,tA r;~)H20 

(.tOi;) ·1-t4-:WH5 

Ms. Clara Gilreath 
Clerk of District Court 
Lewis & Clark County Courthouse 
228 Broadway 
Helena, Montana 59601 

" .0' 

Ed I\r~enhri~hl 
SlIperintenuent 

RE: Heleno. Elementary School District No.' 1 and High School 
District No.1 of Lewis & Clark County; Billings Elementary 
School District No.2 and High School District No.2 of 
Yell 0 !,oJ S ton e C 0 u n t y ; eta l. v s. The S tat e 0 f ~1 0 n tan a, eta 1 . 
ADV-85-370 

Dear Ms. Gilreath: 

Enclosed is Defendants' Amended Rule 26 Disclosure and List of 
Witnesses in the above entitled case. Please file the same. 

Thank you for your assistance in this matter. 

~ve.r,Y-;trulY yours, 

.:/ \)~ t-, 

I' (,,; c1/f,-( 0 ~'. - l..J-~L~I~~» 
RICHI\RD P. BARTOS \ .-
Sgecial Assistant 
Attorney General 

RPB:lab 

Enclosure 

,. 

..' 

Affinnloliv~ Action - EEO Employ~r 
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III 
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13 

14 

20 
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IN THE DISTinCT COURT OF' THE FIRST JUDICIAL DISTRICT 
OF' T:iE STATE Of :·!ONTA:!I\, IN AND FOR T[{S 

COUl~TY or LE:vrS AND CLARK 

* * * * * * * * * * * * 

HELENA ELE~ENTARY SCHOOL DISTRICT 
NO.1 and HIGH SCHOOL DISTRICT NO.1 
OF L8~IS AND CLARK COUNTY; BILLINGS 
ELEMENTARY SCHOOL DISTRICT NO. 2 and 
HIGH SCHOOL DISTRICT NO. 2 and 
YELLO~'ISTONE COUNTY, et al., 

Plaintiffs, 

-vs-

THE STATE OF MONTANA; and the MONTANA" 
BOARD OF PUBLIC EDUCATION; and the 
MONTANA SUPERINTENDENT OF PUBLIC 
INSTRUCTION, 

Defendants, 

and 

HAYS-LODGE POLE ELEMENTARY SCHOOL 
DISTRICT NO. 50, and HIGH SCHOOL 
DISTRICT NO. 50, BLAINE COUNTY, 
et al., and the ASSOCIATION OF 
INDIAn IHPACT SCHOOLS OF !10NT.ll.NA, and 
Unincorporated Association, 

Intervening Defendants. 

Rule 2G 413 Rule 

NO. ADV-?5-370 

Ar-1ENDED RULE 26 
DISCLOSURE 

and 

LIST OF WITNESSES 

I 
i 
i 

I 
I 
i 
I 

I 
I 
I 
I 

Comes now, Defendants State of Montana and Montana Office of 

Public Instruction pursuant to Montana Rules of Civil Procedure, I 
Rule 2G(b) (,1) (A) (i), and this Court's Scheduling Order and amend I 
the Disclosure of expert witnesses, who mily be called upon at 

I 
I 

I 
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'{ 11 

1 : 

2: 

5 

6 

7! 

8! 
I 

9 i 

triJ.1 in the above entitled matter. 

1. Dr. John Pincus, Econo~ic Consultant, Los Ans~183, 

California. 

Dr. Pincus \v i 11 rev i eH the literature in profes3ional 

journals regarding economics and education. He ',lill testiEy 

about the relationship between the level of educational resources 

and educational outcomes as measured by standardized test scores. 

Dr. Pincus will describe several studies conducted in near8Y 

surrounding states that show how increases in spending levels 

affect student outcomes. Dr. Pincus will 'testify that re::earc':1. 

10 indicates no general association between increased school 

15 

16 

17 

18 

I!) I 
20 

I 
21 I 

22 I 
') .) 

::~ I 
I 

25 I 

spending and student outcome. Rather, research indicates that 

student outcomes are affected by three elements: 

a. Co~munity and family background 

b. Peer group 

c. School 

Dr. Pincus' methodology is based on a similar study he 

conducted in the state of Washington. Dr. Pincus will also rely 

upon updated professional journals and a review of the literature 

in the area. 

Dr. Pincus is prepared to undertake a statistical study for 

Montana, which would include: 

a. A brief review of existing statistical research on 

educational effectiveness including stuoies completed 

since 1983. 



1 

2 

3 

5 

6 

7 

8 

9 

10 I 

11 

14 

15 

16 

17 

18 

1 ~) 

20 

21 

22 

2;:; 

b. 

I 

reI') t ,i 0 n s 

An ongoing s tat i s tic a 1 stu d yon s p ~ n c1 i :1 g - - C L: :. C 0 ~:\ ,::, I 
. .~ 

. 'I I- , It. ~I 1n Lon ... ana s e emen -ary ancJ secr,nc1a:/ 

The study analyzes community bac:-:-:;cou:1d schools. 

factors taken from the 1980 census data, peer grou? I 
data taken from census and Chapter 1 data, scho~l and 

school district budget data taken from the Monta:1a I 
Office of Public Instruction, teacher data tak~n fro~ I 
the Hontana Office of Public Instruction, and test 

score data taken from the Montana Office of ?ublic I 
Instruction and various testing agencies. 

The data will be used to compute regression equations WhiChl 

show the degree of association between the explanatory variables I 
(test scores). The test scores from a sample of 80 nonplaintiff 

districts, plus all plaintiff districts will be gathered from Si,J 
different testing companies and analyzed by school district, 12th 

grade, 4th or: 6th grade for two years, where possible. Since I 
all testing data has not been received, the projected time 

completion cannot be given. 

2. Dr. Roderick Little, Professor of Economics, UCL;\, Los I 
Angeles, California. 

Dr. Little will testify about the reliability and I 
verification of the 

supporting Or. Pincus' 

analysis conducted by Dr. John Pincus, I 
assumption that resource incrc')ses do not 

i 

3 

I 
"1 
I 



inc r e J. s e sin s pen din 9 r 2 S U 1 tin bet t ere d 11 cat ion ::l n d i:n:) r 0 'I ::: d 

1 
stu d <2 n t a L1 t com e S • 0 r. Lit tIe \0/ i 11 reI y u po nOr. Pin c u SiS'::: u ell 

: II 
I 

41 

conducted in the state of ~ashington. 

Dr. Little will discuss the sample design for Montana. 

3. Mr. Ira Perkins, retired teacher, Bynum School, Bynu~, 

5 Nontana. 

6 
Mr. Perkins will describe the rural school setting and ttace 

7 
the historical development of education in the 50 years of h~3 

8 
teaching experience. His testimony will also su~)"port t:-:e 

9 
contention that increases in resource availability do not result 

10 
in better educational outcomes for students. Mr. Perkins will 

11 
testify as to a basic quality education in a rural school setting 

12 
in Hontana and \.;i11 illustrate the nature of this basic qualit.y 

13 
education by specifically outlining and illustrating the course 

14 
ot activities conducted in his school throughout the last five 

15 
decades. 

IG 
11 r. Per kin s will t est i f Y t!l.::. t :·i 0 n tan a's pre sen t sc hoo 1 

17 

18 ! 
fund i ng sys tern provides rural school students an equal 

\ 

1 ~l I 

II 20 

o P!? 0 r tun i t y to r e c e i v e a b a.s i c qua 1 i t Y e due a t ion. Hew i 11 reI 'J 

upon his 0\';£1 experience and observations as a certificcl teacher 

in the I3ynum Public Sc:'ool District for 50 years. 
21 

4. Hr. Robert Anderson, Assistant Superintendent, Basic 
22 

I 2') I 
.J 

I 
2·' 

II 
25 

Instructional Services, Office of Public Instruction, Helena, 

!-lontana. 

Mr. Robert Anderson will testify as to th~ status of both 

" 
\' 

il 

........ II 



I 

1 

I 
, element.Jry and high school districts in mectinq accredLt:::l~iG~~ 

standards for t·lont2.na schools. (·lr. Anderson will dc:scri;-,2 t:-:<: I 
I .) I 

:/ 

3 II 
4! 

I 

:1 
I 

7j 

81 
I 

91 
I 

accredit.Jtion and standards. process ~v ill He testifj tha: 

I elementary and secondary schools in Montana have met the 

I 
accreditation standards and do provide a basic quality education 

to students in Montana. 

N r. Anderson will also te s t i f y as to the status 

elementary and high school dis t ric ts which participa~e in 

I reviews by the Northwest Accreditation Association of SchoOls and 

Colleges. Hr. Anderson Itl ill describe accreditat'ion visits I 
10 conducted by this accrediting agency and accreditation status of 

11 schools (Le., advice, probation, nonaccreditation status).1 

12 I 
I 

13 i 

14 

17 

18 

19

1 20 

21 I 
I 

22 ' 

2:1 I 
j 

2·' I 

2G I, 

II 
!I 

I' 
II 

II 

Mr. Anderson will 

1970s and 1980s. 

review the quality of Montana education in the 

His testimony will indicate that Hontanal~ 
educational system is an excellent system on a statewide basis'l 

applying the accreditation standards of the Montana Board of 

Public Education and the Northwest Accreditation Association of I 
Schools and Colleges. He will indicate that Montana elementary 

and secondary schOOls provide a basic quulity education and that I 
such education is historically sound based on wccredit.:ltionl 

revieHs. 

5. Hr. Raymond Shuckleford, Deputy Superintendent fori 

Operutions und Administrative Services, Office of Public 

In:.>truction, Hont.:lna. I 
Hr. Shackleford has been an administrator in Hontana in the I 

B02eman Public School District. Mr. Shackleford will testify to 

I 
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3: 
i 
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4[ 
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6 

7 

8 

9-

10 

11 

12 

13 

14 

15 

16 

17\ 

18 

19 

20 

21 

2:! 

.) ') _ .. 
2·1 

2;' 

", 

I 

I 

II 

I 
I 

the qUJ.lity of ec1uc3tion [JrolJided to r1ontCJ.n~ stuGents. 

also address all~g3tions of the t~x dispCJ.rity in MontanCJ. ~chool~, 

based on ta.:,abl,? valuation c1l1d its effects on school budgr~t3. 

1'1 r. S hac k 1 e for d will des c rib e dis par i tie sin ~·1 0 n : ~ :-12. ' s 

system of financing public schools. He will indicCJ.te that the 

existing disparities do not constitute a violation of t'lo:1tana's 

Constitution. He \.;ill testify that the funding system currently 

provided by the Montana Legislature is a workable system for 

fi:1ancing the state's public schools. Further, Hr. Shacklefo::d 

will testify that the current funding system is a dependable a:1d 

reliable source of revenue with which school districts can 

operate reasonable and responsible general fund budgets. 

Mr. Shackleford will testify as to the historical success 

and/or failure of the voted levies, general fund levies, and 

building reserve levies in Montana. He will examine the general 

fund, the building reserve, transportation fund, and a variety of 

oth e r school funds de fined in Title 20; Montana Cocles Annota ted. 

He ;.lill also testify as to the bonding capacity of school 

districts. He will examine school budgets, testify as to 

level of spending and level of staffing in excess of 

accreditation standards found in those budgets, cash reserves, 

and the nonmand,ltory areas of bud<]eting. 

r'1 r . S hac k 1 e for d will a 1 sop res en tap r 0 f i 1 e a n a 1 y sis 0 f 

110ntana school districts, which will demonstrate thJ.t students in 

the Plaintiff districts are being .provided .. equal. educCJ.tional 
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13 

14 

15 

16 

17 

18 

ID 

20 

21 

22 

2·1 

2!3 I 
1 

I 
II 
:1 

II 

II 

I 
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o~?ortunity and th~t the 

of 550 sC:100l boards is 

system dC'lelopr::d under t:-;r:: local r:~nt.:-')~ 

meeting the needs of Montana st'~dent3 .• 

[1 e IV i 11 E u r the r t est if y abo u t: his ex per i en c ~ as As~;isto::,,:: I 
Su?erintendent of Bozeman Public Schools through 1980. 

Mr. Shackleford will indicate that the allegations raised i:-. I 
the com? I a in tar e un war ran ted; t hat t1 0 n tan a's s c h 001 fin a n c ins 

I system is so und; that the voted levy is not a burden on local 

I 
taxpayers in a historical pers?ective; and that the voted l-::';Y 

has been a dependable and reliable source of funds. 

Mr. Shackleford will analyze 1985~86 budget expenditure data I 
and ap?ly it to the school profile' in the areas of teacher 

staffing, curriculum offerings, student/teacher ratio and I 
expenditure analysis. He ,.ill also discuss 1987 LegiSlati"!:.] 

changes and impacts of Initiative 105. 

6. State Superintendent of Public Instruction Ed I 
Argenbright, Helena, Montana. 

State Superintendent Argenbright \vi11 testify as to the I 
overall status of schools in Montana, based on his observations, I 
experience, and perspective as the State Superintendent of Public 

Instruction. His testimony will indicate that Montana school 

systems are sound and that a basic quality education is being 

offered to all individuals in Montana. Mr. Argenbright will 

I 
I 

describe in his testimony disequalizing factors in funding as I 
the import~nce of local \vell as trends and exrenditures and 

control III !1ontana's school system. He ···will describe his I 
previous position on funding presented to the Montan 

-~ 

I 
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14 

15 
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17 I 

181 
II 

19 I, 
Ii 

20 
! 
I 

21 I 
221 

2:~ I I 

I 
2·' I 

21": I .J I , 

I 

Legis13t~re. H e \-1 i 11 t est i f y t h Cl t the Leg i s 1 d t U r r: has i. n t ~; '= 

9 a s t ace e ? ted SO:7\ C 0 f his r e c 0 ~ rn '= n d a t ion san d r e j e (; ted ') ': :-. c [" ~ , 

consistent ~ith the constitutional framework of s~rarati.on of 

r·1 r . A r 9 en b rig h t \y i 11 a 1 sod esc rib e the nat u reo E 1 0 c ~ 1 

control and the need to preserve that local control and rely less 

on the State. His observations will be made as a former school 

superintendent, ;?arent, teacher and, at present, Stat.e 

Superintendent of Public Instruction. 

7. He. Ron Sundsted, Chief, Labor Relations and Em:::;lojse 

Benefits Bureau, State Department of Administration, Helena, 

Nontana. 

I1r. Sundsted is the chief collective bargaining negotiator 

for the state of Montana on all major public employee contracts. 

He '..Jill describe collective bargaining and the adequacy of 

l10ntana teachers'/administrators' pay compared to like 

positions in state government. 

Hr. Sundsted will testify regarding his opinion ·.on the 

collective bargaining system (i.e., tea.chers'/auministra.tors' 

salaries) is reasonable and adequate compared to same and/or 

comparable positions of employment in other public sectors. 

Further, 11r. Sunc1sted will revie'" the na.ture of the collecti1le 

bargaining process and its effect on school district buugets. 

8. Or. Richard Rossmiller, Professor of Economics and 

Education Administration and Chairman of' the Department of 
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2duc2tion, University of Wisconsin, M2dison, Wi~consin. 

As ~ professor of school administration and school 

Dr. Rossmiller \o/ill testify as to the adequacy of fund:':1Cj f'Jr I 
public schools in Montana. He will give his observations of 

school systefils in ('lont2na, l'lisconsin, r·laryland, Colorc::.do c::.:18 :;-::.:::tl 

Virginia. Dr. Rossmiller was a consultant to the Doyle Task 

I Force, but did not participate in the preparation of the r~?ort. 

c. •. 

Dr. Rossmiller will testify as to the current literat~re i:11 

area of education and financing. He will further testify as 

to the financial equity for2ula that has been developed over t':;e I 
years, basej on 

Rossmiller will 

his analysis of school finance cases. Dr .• 

-1erline the impor~~nce of the local control 

portion of the Montan~ Constitution as it relates !' ';1 to SChOO~ 

districts 3!1d equ21 

Hill t e s ti f y t hat 

opportu:1ity in particular. Dr. Rossmiller 

the additional costs of progra;ns fori 

handicapped students should be consider2~ in this formula. I 
Dr. Rossmiller eV21uated t'10ntana schools for financial 

equity within the following categories: 

S i z e (A t,! :2 ) 

Elementary 
1 to 7. S 
26 to 100 
101 to HlO 
401 and OVr:L-

Second,Hi 
1 to 150 
151 to SOO 
501 and over 

Equity Ratio 

3 .185 
3.1G 
2.68 
2.02 

3.368 
2.61 
1.3 

I 



1985-86 school year and us~d those districts beLI(;~n the c;::~ :-'I- ..-"! 
r ......... .... 

1 

95th percentile in each group. Dr. R 0 s s :n i 11 e r 'tl i 11 c (J n s 1 '''; r~ ':: 
.) 

3 
that fin.Jr1cial equi.ty does e;{ist "Iithi.n the larrjest grou~ing3 e;E 

elementary (401 A~m and over) and .in secondar'j (501 A::3 a.1G 
4-

over) . 
5 

He will further discuss the impact of P.L. 874 funds U:::);1 

the financial equity of the smaller districts as well as the 
6 

7 
difficulty in analyzing the reasons for the greater disparitie3 

in a smaller size schools. 
S 

9 
Further, Dr. Rossmiller will testify as to the general 

10 
agreement of schola!:s in the area of school finance and L:e 

11 
definition of equality of educational opportunity. Be I¥ iII 

12 
testify that there is u:1iversal agreement that equality of 

13 
educational opportunity does not mean the availability of t~~ 

14 
same educational spending capacity or the same number of dolla~s 

15 
for each child. Dr. Rossmiller will further testify as to what 

16 
is required to achieve equality of educational opportunity. 

17 
D r. R 0 ssm i 11 e r 's t est i m 0 n y an d 0 pin ion will be bas e d u po n a 

18 
review of the school funding system in !1ontana and his 

1 ~) 
e~perience in similar studies at the University of Wisconsin and 

20 

1\ 21 

i'Jew York state, Maryland, Colorado, anu Hcst VirginicJ. 

9. Ms. Linda Steele and Dr. Kenneth Tiahrt. 11s. Steele, 

I 
2~ I 

I 
2:~ 

Doctoral CcJndidate, l'lontc1ncJ State University, Dozeman, r·lontcJf'l.:l. 

Dr. T i a h r t , Pro res so r 0 f /1 a the mat i c s , 11 0 n tan a S t i) t e U n i v e r ~; i t i' , 

2·1 
Bozeman, Montana. 

25 

I 
II 
II 

il 
_/-'- ~ 



1 

3, 

9 

10 

I 

1·\ s. S t 0 e 1 e an c1 0 r. T i J. h r tho. 'I 0 coo [)(? r·) ted in 

correlation between the to.xo.ble valuation of 

teacher sJ.lo.ries, foundation school budgr~':.3. 

I 
prograr.: support and 

Dr. Tiahrt and Ms. Steele have further analyzed results fram math 

tests given to entering students at sei;eral units of the :'lont~na I 
University System over the last three years. This analysis 

indicates that students from Plaintiff schools perform the sar:1e I 
as or better on these tests than students from nonplaintiff 

schools. Further, students from lower or from "poore;" ta;(able I 
valuations perform better than students from- higher 

"\0,1 ea 1 th i e r" taxable valuation. The analysis further sho'..;s 

11 students from larger schools performed better than students fror:11 

12 smaller schools. Dr. Tiahrt and Ms. Steele will discuss 

13 nature of the math tests and the aspects of achievement 

14 

15 

knowledge which are studied and measured. I 
Steele The conclusions reached by Dr. Tiahrt and Ms. 

IG relative to the budget, teacher salari'es and foundation sutJPortl 

1 ~J 

20 

2] 

2·t I 

25 1
1 , 

I 
II 
Ii 

~ 

indicate no relationship between those issues and taxable 

groups of I vuluution. Dr. Tiahrt and Ms. Steele analyzed various 

schools with similar numbers of ANB in their study. I 
Ives te rn 1 0 • 11 r. Hill ph K roo n, Pro f e s s 0 r 0 fEu r alE d u cat ion, 

Montano. College, Dillon, Montana. I 
Me. 

1·1 0 n tan u . 

Kroon is the rural education specialist for the State of 

He will testify as to the overall system of rurall 

educution (i.e., elementary and high school districts) thrOUghoutl 

I 



~'lon t.:1n a. t·~ r K roo n \.;i 11 ide n t i f Y '.fa ( i 0 u ::; stu die san d () n c11 '/ == e s () f 

p (0 v i din C] e due a t ion in r u r c11 s c h 0 0 1 sin 1·10 n tan a . t-: P- 't/ i 11 t :::::3 tiE! 

that educ~tion does not de?end entirely upon the amount aE ~on~y 

s?ent; rat~er the teacher and his/her perfor~ance in th2 

classrooQ is more important when cOQparing schools. 

Mr. Kroon will testify that a school district providing 

fewer course offerings does not necessarily deny quality 

education or equality of educational opportunity and that such 

education provides a greater opportunity for rural school 

students. He will further testify that, as a participanc in a 

'~~dy of rural students attending city schools, conducted by 

11 Bris·~_·: ·;';'.ln9 University, Provo, Utah, he concludes that rural 

12 students in a -- - . .'-: offering a minimum of course offerings 

13 have as good an oppor::~ .. _. if not better ,to attend a city 

14 school and compete in a city schoe·';' ~"tting than would a "city 

15 school" student. 

16 11r. Kroon Hill also testify about the comparison of various 

17 factors and components Class "c" schools that he has made in the 

18 past three or four years. 

19 11. l~ .s • Pat P ric e, SUI? c r i n ten den t , J '.1 d i t h Gap Pub 1 i c 

20 Schools, Judith Gap, Hontc1na. 

21 11s. Price will testify as to the rec11ities of budgeting and 

2~ proC)rJm offerings in a small t10ntana school district; that she 

c.Jn operate a school district with little or no fin.1nci.Jl 

res e r v e s ; t hat her s c h 0 0 l' dis t ric t anticip.1ted the recent 

12 
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.) 

I 

I 
, I 

legisl.)t.iv0 cuts and reducc=c1 lt3 budget c:iub,,;tantially ~IJI?:l ~'2[o:::'?: .'~ 
~iII 

the Leqisl.)t'..lre ,net; and thJt consolidation 'tIill n<::iti::=:r :::;;:;'/<:: 2.( .. / I 
:r.oney nor i::'1;'Jrove educ.)tionZll op~')ortunities for th<:: chilrJr<::n in 

3' her district. I 
Edington, Professor, Depa(tm~nt 12. Dr. Everett 0: I 

New Mexico State University, Las Cruces, 5 Educational Management, 

G ~ e \0/ ~t e x i co. I 
7 Dr. Edington will testify about his studies of outcomes 

8: and achievement in small school systeli'.s, including :·1 0 n tan a a n c1 I 
9 

10 

11 

12 

I 
13 : 

14 

15 

Ne'.v Hexico 'dhich 

many variables. 

analysis su??orts 

of students and 

today's society. 

analyze the student performance in relation to I 
Dr. Edington will conclude that his data 

the ability of small schools to meet the needs I 
?roduce students who are able to achieve in 

-J 
Dr. Edington will further analyze and testify about a study I 

currently undGrway at Kansas State University under the direction 

1G of one of the Plaintiff's experts, Dr. Paul Nachtigal. 

17 Edington will offer his observations, conclusions and reaction to 

18 the data, findings and conclusion of the study states (No,rth II 
1 !) 

20 I 
Dakota, South Dakota, Wyoming, Colorado, Kansas, Nebraska). 

13. 11r. David Hunter, Budget Director, Governor's Office, 

21 State Capitol, Helena, Montan.). I 
1·1 r. Hun t e r \d 11 c 0 Iil par e the g row tho f s c h 0 0 1 bud get s and 

~:J tea c her s's a 1 a r i e s c1 uri n CJ the pas t s eve r alb i e n n i u m s to the I 
qrowth of the Montana econo~y and its ability to produce state - I 2,1 

25 
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1 tniv.:l:e st?ctors. 
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14. ~~r. Greg Grocpper, lI.dministrator, Reed Pr0?er.-:! 

Assessment, Department of Revenue, Helena, Montana. 

1'\ r . \ViII the unifor;71i:! testify Groepper about 

i:;\Dlementation of r-lontana's constitutional mandate on t:-:e 

6 
Montana property tax system. He will testify that this syste~ 

7 
has been implemented and provides a uniform, fair, and relia~le 

8 
source of revenue for the public sector. 

9 
15. 101s. Judith A. Johnson, Assi-stant Superintendent for 

10 
Special Services, Office of Public Instruction, Helena, Montana. 

11 
Ms. Johnson \ViII testify about the impact of recent 

12 
legislati'ie cuts on special education programs in ~lontana, 

13 
specifically that such programs are in compliance \Vith state and 

1,1 
federal law and that recent cuts by the Montana Legislature have 

15 
resulted in imperceptible changes or decreases in actual funding 

IG 
a v ail a b 1 e to dis t ric t s for s p e cia 1 e d u cat ion pro 9 r a TIl s . r-1 s . 

17 
Johnson will also testify about the growth and variety available 

18 

1~} I 
20 II 

21 II 
I 

to !'1 0 n tan a stu c1 en t s t h r 0 u 9 11 9 i f ted and tal en ted pro g ram s . She 

'dill testify that. the reCl?nt cuts in the St<lte Foundo.tion Program 

have not dramatically affected the availability of gift20 and 

to.1ented prograJ:1s to 110n\:..ln.:1 students. 
2~ 

16. Dr. Francis Olson, Superintendent of H.:1rrison public 
2:1 

II 

2·1 
11 

II 

Schools, Harrison, Idaho. Former Budget Analyst for the 

Governor's Office, Budget and Program Planning, Helena, 1'10ntana, .,- II ... :) 
II 
II 
il 
I, 

il 
..... ..z:-. Ii , . 
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11 

12 

15 

I 
16 : 

I 
! 

17 I 

18 ! 

1911 

20 

21 

I 

for m t2 r S 11 ~ e r in ten d t~ r1 t anJ t\ssist~nt Sll~erintenclc:nt:. of 

Public Sc~ools. 

Dr . o 1 son \-1 i 11 testify as to o"lcrall re? i e 'd 0 f ::c ho!) 1 I 
budgets; that Montana's educational system is a basic quali~J 

education; and th~t t~e present school funding system p[o?id~s I 
equal educational opportunity for students in Hontana. This 

I testimony will give a historical analysis of the foundatic:1 

program and comparative studies among school districts in Monta~a I 
and Idaho. 

ADVERSE EXPERT WITNESSES: I 
The Defendant, State of Montana, and Office of Public I 

Instruction note bela'", several adverse witnesses who they will 

cross-examine on the issues presented by this case~ call and/or 

They include: 

I Kalispell Public 1. ~r. Bill Cooper, Superintendent, 

Schools, Kalispell, Montana. I 
2 . Dr. Jacob Block, Superintendent, Missoula Elementarv 

School District, Missoula, Montana. 
. ~ I 

3 . Hr. DOll 

School District, 

Pel: tit, Bus i n e s s [·1 a n a CJ e r, [1 iss 0 u 1 a E 1 e men t a ~I' 

Mis~oula, Montana. 

-1. l1c. Jollll Cdlnpbcll, Business 11anilgcr, Helena School Ois;:.l' 

t~o. 1, lIe1<:r1<1, r·\ullt~!;1.). 

I 5. 
f)') _.J Dr. GcJry ~teuerwilld, Business Manager, Billings pUblici 

II· s c h 0 0 1 s , 
2·t i 

') ~ II 
_.) i 

I 

il 
II 
II 

Billings, ~ont~na. 

I 
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'I 

1 I I 

3. Dr. Roser Eble, Superintendent, Helen~ Public ~c~o01=, 

!! e len.J , ~\ 0 n t 2 n.) . 

'l , 9. Sister r-\ary Editha BroHn, B.V.l1., Superintende;.~ af :::-.'=: 
i 

3) 
I 

element.Jry and highs schools of the Eastern Diocese of Gre~: 
I 

~ 1/ 
0); 

1 

61 

Falls/Billings, Roman Catholic Church, Great Falls, Montana. 

1 0 0 :.~ s. ~'r e ::: b T a y I .J riC v .::. ~-. ':. i Sup e r i n ten den t 0 f s c :-: 00 1. S , 

Powell County, Deer Lodge, Montana. 
i 
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**~******************** 1 LIST 01.' ',nTnES!'~I~S 

*********************** 

Furt~er, Defendants list Fact Witnesses who may bt:= cC}ll'2d 'co i 
testify at trial pursuant to the Court's revised SC12DULI::C O?D2? 

of October 22, 1986. ;:,. r'": I!II Witnesses from state agenci~3 _ ~ 

ide n t i fie d by age:l. c ~' in 9 en era 1 are a 0 £ res po n sib iIi t Y • 

Ms. Judy Ri?pengale 
Legislative Fiscal Analyst 
State Capitol 
Helena, Montana 59620 

Representative Ray Peck 
620 4th Avenue (0) 
Havre, Montana 59501 

t·1 r. ~'l a 11 ace 0 • Vi nne d g e 
County Superintendent 
Flathead County 
K<11ispell, Montana 59901 

Mr. Richard Seitz 
l'iath Departlilent 
Helena Middle School 
Helena, Montana 59601 

l1r. Tom Bilodeau 
Rcsearcht:=r 
1·!on tana Educ~ tion Assoc ia t ion 
Helena, Montana 59601 

Mr. Jeff Minckler 
Montana Management Network 
P.O. Box 9102 
Helena, Montana 59604 

11[. Stevt:= Bt:=ndcr 
Bureau Chief 
DepLlrtment of Revenue 
Research Division 
11 c 1 en a, i·l 0 n t .:m <1 5 9 60 1 

I 

I 
I 

I 
I 
3. I 

I 
I 
I 

I 



5 

6 

7 

OPT Speci.:llists 

Sue DQndiliker, Specialist, Accreditation 
Jay McC~llum, Director, Ch~pter 1 
Bob PcJ.rsley, Speci<11ist, Indian Ed./l3ilin0Llal/~12t'l. Origin 
Brisbin Skiles, Director, School Foods 
John Voorhis, Director, Cert.Teacher Ed. 

Mr. Herman Moeller 
Contracted Accountant (Auditor) 
Local Government Services Division 
Audit Bureau (Billings) 
Helena, Montana 59601 

Donald L. Dooley 
8 Bureau Chief 

I Local Government Services Bureau 
9 I Audi t Bureau 

Helena, Montana 59601 
10 

ASSISTANT SUPERINTENDENTS 
11 

Dr. W. R. Anderson, Deputy Superintendent 
12 Robert W. Anderson, Assistant Superintendent, Basic Skills 

Gene Christiaansen, Assistant Superintendent, Vo-Ed 
13 Judith A. Johnson, Assistant Superintendent, Special Services 

Raymond Shackleford, Deputy Superintendent, Operations/Adm. Se:v. 
14 

SCDOOL DISTRICT WITNESSES 
15 

Dr. William Poston 
IG Superintendent 

Billings Public Schools 
17 Billings, Montana 59102 

18 Dr. Gary Knox 
AssistZ!nt Superintenu.::nt 

lU Billings School Di~trict 
Billing~, Montan~ S9102 

20 
Dr. John Deeney 

21 Business Mnnag0c 
Yellowstone 80y~ ~ Girls Ranch 

22 13 () 0 r~ 27 t h 

2·\ 

l3illings, l'lont<:ln~ :;9102 

E r v i n l'i. Iv ins low 
Curriculum Director 
Helena Public Schools 
fI e len a, 1~ 0 n tan a 5 <) G 0 1 
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:.! i :, C' V ~ il C C 

:\-:;::i..st.:lnt: SUi)2rintcndcnt 
~issoul~ Clc~cnt~ry Schools 
~issoul~, Mont~n~ 59801 

:1 0 r. 0 e n:1 i s K r.J f t 
3 : Sll,...._ ..... erintendent 

:1 
:1 >lissoula High Schools 

.~ 'I ;'lissoula, t':ont,:ma 59801 
:i 

5 ~I 
I 

61 
I 

7! 

81 
I 

9 

10 

i'l r. Joe ROD'? r ts 
8u sin e s s ~I a nag e r 
Missoula Public Schools 
Missoula, Montana 59801 

~1 r. TO:i\ Trumbull 
Bus i nes s l'lana ge r 
Kalispell Public Schools 
233 1st Avenue East 
Kalispell, Montana 59901 

t-ls. Carol Santa 
11 Kalis?ell Public Schools 

Kalispell, Montana 59901 
12 

Mr. Gene A. Ostwald 
13 Superintendent 

Thompson Falls Public Schools 
14 P.O. Box 129 

Thompson Falls, Montana 59873 
15 

Mr. Una Schlaebitz 
16 Business Manager 

Thompson Falls Public Schools 
17 P.O. Box 129 

18 

19 

20 

21 

22 

2 ') 
.) 

I 
2·' I 

I 
2;-) I 

II 
I 

I 
I 
Ii 

Thompson Falls, Montana 59873 

Nr. Robert Lukes 
Superintendent 
Florencc-C~rlton Public Schools 
5 5 Lj 0 Old H i '\.j cJ Y 9 3 
Florence, Mont~na 59833 

Mr. James L. Palmer 
Superintendent 
Lone Rock School 
994 Three Mile Creek Road 
Stevensville, Montana 59870 

19 
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:·ls .Penny :·\J.jeskc 
Dusinqss :·\'::l1.Jger 
Lon e Roc'~ Sc hoo I 
99~ Three :·:ile Creek Ro.::d 
Stevensvill2, Montana 59870 

Mr. Tony Tognetti 
Superintendent 
Stevensville Public Schools 
300 Par,L~ Street 
Stevensville, Montana 59870 

i-I r. Al i'lc:-1i I in 
Superintendent 
Victor Public Schools 
P.O. Box 87 
Victor, Montana 59875 

i-I s. J e an Pet e r s 
Business 1-lanager 
Victor Public Schools 
P .0. Bo;< 87 
Victor, Montana 59875 

Mr. Dale E. Huhtanen 
Supe r in te.'1den t 
Darby Public Schools 
No. t-lain 
Darby, Montana 59829 

[·ls. Donna 1·1ello 
Business 11.:mager 
Darby Public Schools 
No. t1ain 
Darby, Montana 59829 

Mr. Richard Heath 
SuperintC'ndent 
Lolo Public Schools 
High'_·/ay 93 South 
Lolo, Montana 59847 

1,1:3. Bobbie frank 
Lolo Public Schools 
Lolo, Montana 59847 

Mr. Roy E. Williams 
Principal 
','Ii 11 J rJ rn e s J u n i 0 r II i c; h 
1200 30th Street West 
Billings, Montana 59102 
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:·1 [. Ron a. 1 d ~J i s t 1 e [ 
?rincloCil 
Gillings West High 
2201 St. JO~'i,~3 !\VQnue 
Gillings, :·~ont.:lna 59102 

~1 r. J 0 h n 1\ Ion Z 0 

Principal 
Russell Sc~ool 
3216 Russell Street 
Missoula, Montana 59801 

~·jr. Rodney Svee 
Su?erintendent 
Hardin Public Schools 
Hardin, Montana 59034 

Mr. James L. Stanton 
Su?erintendent 
Baker Public Schools 
Baker, Montana 59313 

Mr. Jack Adkins' 
Su[?erintencent 
Sidney Public Schools 
Sidney, Montana 59270 

Mr. Calvin Moore 
SUt)erintendent 
Medicine Lake Public Schools 
Medicine Lake, Montana 59247 

Me. Robert Richards 
Su!?erintenc1ent 
Plentywood Public Schools 
Plentywood, Montana 59254 

r·le. Robr;r t Othcim 
Superintendent 
Westby Public Schools 
westby, Montana 59275 

r·le. Bert Corcoran 
Superintendent 
Poplur Public Schools 
Poplur, Montunu 59255 

11r. Robert Kinna 
Superintendent 
~'lolE Point Public Schools 
~olf Point, Montana 59201 .... . . . . , 
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l'! r. !! Cl r 01 J To k e r u d 
S Ll ~ e r i n t c :!. ,~: e n t 
Colstri~ Public Schools 
Colstri?, ~ont~na 59323 

['! r. To;n elf ere t t 
Assist~nt Su?erintendent 
Colstrip Public Schools 
Colstrip, Montana 59323 

;·lr. Ed i'lhi te 
Superintendent 
st Regis Public Schools 
St. Regis, Montana 59866 

Mr. Wendell G. Rafter 
Superintencent 
Hobson Public Schools 
Hobson, Montana 59452 

Mr. Richard Hughes 
S'J?2rintendent 
Moore Public Schools 
Moore, Montana 59464 

I-I r. Jim T urn e r 
Superintendent 
Lewistown Public Schools 
Lewistown, Montana 59457 

Mr. Morris Van Campen 
Superintendent 
Bridger Public Schools 
Bridger, Montana 59014 

Mr. Conrad Robertson 
Superintendent 
Co 1 UiiitJU s Pub 1 i c Schools 
Col u;n b u ~, [.j 0 n t ,:111 Cl 5 9 0 19 

11 r. G iJ r y fI ark n e s S 

Superintendent 
Big Timber ElementiJry 
Big Tjrll\)(!r, r-lont:iJn.J 59011 

115. 1-1<1ri1'1n ThoJniJ.S 
Supervi::.irl'J TeLlcher 
Squirrel Creek Ele~entary 
Decker, MontClna 59025 
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:·ls. ~'1.] ry DolGn 
Su?ervisi~g Te3cher 
Cow Isl.Jnd Tr.Jil Element.Jry 
Llo:.:d, i-lont2na 59535 

~s. H. Theresa Reiser 
Supervising Teacher 
Cottonwood Ele~entary 
Bozeman, Montana 59715 

Ms. Janet Davidson 
Supervising Teacher 
L·!olt Elementary 
Molt, Montana 59057 

Ms. Lynette Betlach 
Supervising Teacher 
~rinity Ele~entary 
Canyon Creek, Montana 59633 

Mr. Robert L. Olson 
Supervising Teacher 
Hiawatha Elementary 
Dagmar, Montana 59219 

i·1 r. G 1 en B'e e c her 
Chairperson 
Cohagen Elementary 
Cohagen, Montana 59322 

\ 

Mr. Michael R61lings 
Supervising Teacher 
Belle Creek Elementary 
Belle Creek, Montana 59317 

rh'. Kei th Cable 
Supervi~ing Teacher 
Dixon Cl(~rnentary 

Dixon, Montana 59831 

i·lr. Ken tHller 
Superintendent 
Roy P~hlic Schools 
ROY, Mont~n.J 59471 

r~r. Stev8 Gaub 
Superintendent 
Outlook Public Schools 
Outlook, Montana 59252 
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~r. D~vid Konecny 
Sll~)e r intenc1t3n t 
Lavina Pu~lic Sc~ools 
Lavina, Mcnt2n~ 590~G 

~r. Roger Britton 
Su?erintencient 
Whitewater Public Schools 
Whitewater, Montana 59544 

~r. Dennis Williams 
Su~erintendent 

G I Conrad Public Schools 
i 

71 
1 

8: 

9 

Conrad, Montana 59425 

Mr. Harold Knodel 
Su?erintenaent 
Hinsdale Pu~lic Schools 
Hinsdale, Montana 59241 

10 l·1r. Dan Haugen 
Superintendent 

11 Lambert Public Schools 
Lambert, Montana 59243 

12 

25 
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~ 

Mr. Robert McLean 
Superintendent 
Wyola Elementary 
Wyola, Montana 59089 

Mr. David Huether 
SUr'erintendent 
Plevna Public Schools 
Plevna, Montana 59344 
11r. James Smith 
Superintendent 
Blue Sky Public Schools 
Rudyard, Montana 59510 

Mr. Stanley Perkins 
Su[)erinten<.Jent 
[3 r 0 a c1 vie \·1 Pub 1 i c S c h 0 0 1 s 
Broadview, Montana 59015 

1~r. Ed Zabrock i 
Surerintendent 
Geraldine Public Schools 
G~raldine, Mont~n~ 59446 
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~r. Lynn M~venc~m~ 
SUs:' e r i. n t '2 ih~ e n t 
Gardiner Pu~lic Schools 
Gardiner, Mont~na 59030 

Mr. Dwight Gunnare 
Ms. Addie Goodwin 
Supervising Teachers 
Ashland Elesentary 
Ashland, Montana 59003 

r·lr. John r'lc~Jeil 
SUgerintendent 
Savage Public Schools 
Savage, Montana 59262 

Mr. Leo McDermott 
SUge rintendent 
Hysham Public Schools 
Hysham, Montana 59038 

Mr. Michael Button 
SUge rintendent 
Vaughn Elementary 
Vaughn, ~ontana 59487 

1·1r. Richard A. Sirok,il::ln 
Superintendent 
Valier Public Schools 
Valier, Montana 5948G 

Mr. Clinton Collins 
Principal 
Helena Flats Elementary 
Kalispell, Montana 59901 

~1 r. J 0 h n !I e b n e s 
Su!?e r in tendc:n t 
Se~lc:y Lake ClelLlt?nt;::ry 
Seeley L()kc, 11onldlli.l S<:lElGfl 

Mr. Gerald Sowden 
Superinl~nclcnt 

!lot Srrin<]s Public Schools 
[lot Spr:ins~, r'lont<JnZl S0o'iS 

Mr. Mich::lel Nico~i~ 
:.>uperintcndcnt 
:'libau~: Public School!:; 
l-li.baux, l~ont3nC1 5)3S3 
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Dr. Patric~ Stuber 
Su~)er inter.dent 
Culb~rtson Public Schools 
Culbertso~, ~ontQnQ 59218 

:·1 r. J .}jJes E'os te r 
Su;?eri.ntencent 
Chester Public Schools 
Chester, Montana 59522 

Mr. Zara D. Frank 
Principal 
Canyon Creek Elementary 
Billings, [·iontana 59101 

Mr. Charles Ansley 
SUDe::intendent 
Three Forks ?ublic Schools 
Three Forks, Montana 59752 

Mr. Walter (Pete) Scott 
Superintendent 
Chinook Public Schools 
Chinook, Montana 59523 

[·1 r. 1·1 a r v i n T r a 5 k 
SUDerintencent 
Arlee Public Schools 
Arlee, Mont~na 59821 

Mr. Jack L. D~rnrnons 
SUDerintendent 
Bonner Elementary 
Missoula, Montana 59323 

SU17erintendGnt 
Fairview Public Schools 
fairviGw, Montana 59221 

t1r .L<.1rry La,Count 
SU17 e rintC'::nuGnt 
Lodg~ Grass Public Schools 
Lodge Gra:;;;, 110ntana 59050 

Mr. C. L. Robinett 
Supc r in tC'::!~c1cn t 
Lame Deer Public Schools 
L..l in e 0 e e r, t·10 n t .:.l n a 5 9043 
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:·lr. John RYJ.n 
S II ? e r .i. n t c !1l~ (; n t 
Towsend Public Schools 
Townsend, ~ont~na 59644 

('lr. C. D. Beagle 
Su?erintendent 
Target Range Elementary 
~issoula, Montana 59801 

Robert 1·1. Banks 
Su;?erintendent 
Frenchtown Public Schools 
Frenchtown, Montana 59834 

;.\ r. Rob e r t R u s t 
Su?erintendent 
~21ta Public Schools 
Malta, Montana 59538 

Mr. Dennis Williams 
Superintendent 
Conrad Public Schools 
Conrad, Montana 59425 

I·! r. D a veL 1o,! d 
Superintendent 
Forsyth Public Schools 
Forsyth, Montana 59327 

Mr. Robert D. Krogh 
Superintendent 
Roundup Public Schools 
Roundup, Montana 59072 

Mr. T. C. Mattocks 
Su?erintendent 
Cllt Ban;~ Public Schools 
Cut B.) n k, i,1 0 n tan a 5 9 I) 27 

Mr. Gary F. Martin 
Superintendent 
Gl.JsCjo·,', Pllblic Schools 
GILl :::; CJ 0'''', 1·1011 t (l n a 5 9 2 J 0 

Mr. Clifford P. Johnson 
Superintendont 
f!dmilton Public Schools 
ij,:Hnilton, Hontana 59840 
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Mr. G00rge T. Del~ney 
SUEJeriilt:.cncent 
f) i 11 0 n ? u:) 1 i CSC:1 0 01 s 
Dillon, Mont~n3 59725 

Dr. Lee Ch:istensen 
Su;:erintenc.ent 
Polson Public Schools 
Polson, Montana 59860 

rtr. Bob Halgren 
Superintendent 
Ronan Public Schools 
Ronan, Montana 59364 

Mr. Harry D. Erickson 
SUDerintendent 
Belgrade Public Schools 
Belgrade, Montana 59714 

Mr. Ivan Hernandez 
Superintendent 
Whitefish Public School 
Whitefish, Montan~ 59034 

Mr. Gaylord Lasher 
Superintendent 
Livingston Public Schools 
Livingston, MontanQ 59047 

Mr. Joe McCracken 
Superintendent 
Lockwood Elementary 
Billings, MontanQ 59101 

r-ir. ThomQs Thompson 
Sup~rintendcnt 

Browning Public Schools 
Browning, Montano 59~17 

r·ir. CQlv in r·\cE.Jc 
Sup e r i n ten d f; n t 
Glenc1 ive Public ::;C:l(),.}l:~ 

G 1 c n cJ i v r:: I 1-\ 0 n t (j n d ') l) J :.; () 

I~r. Eobert Windl~l 

SU[)r:! r in tendcnt 
2.\ 1I.:l'lre Public ScclOol:; 

i! c1 v r e, !1 0 n tan d. 5 9 5 0 1 
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Dr. r::ei th C1Clmbers 
SU;Je r in tCr1c:2n t 
Sozc~3n Public Schools 
80::2:71(1n, ;·\cn [3n3. 59715 

;·1 r. J e f f S ,"1 t ;: e r 1 y 
Su~erintendent 
Butte Public Schools 
Butte, Mont3na 59701 

Dr. Jerry \I}'east 
Su:?erintencent 
Great Falls Public SchOOls 
Great Falls, Montana 59403 

Mr. Donald wetzel 
Su?erin'c.encent 
Corvallis Public Schools 
Corvallis, i·lontana 59828 

t-lr. Ivan Si7'.all 
Su?erintendent 
Pryor Public Schools 
Pryor, Montana 59066 

Mr. Priscilla Nezperce 
Business i-1anager 
Pryor Public Schools 
Pryor, Montana 59066 

Ms. Carrol Elliot 
Supervising Teacher 
No r th lla r 1 em Colony School 
Harlem, Montana 59526 

t1 r. Eli H 0 fer 
Bu!, incss Han..lger 
;:orth llarlem Colony School 
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3 Business ~anager 
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i Principal 
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:·!J.nh.J. t t.J.~1, :·lon t.an.J. 59741 

~r. Steve Johnson 
Bus in es s :·lan.1<:;e r 
Do~eman Pu~lic Schools 
Doze~an, Montana 59715 

Nr. J. Glenn Sorensen 
Su?erintendent 
West Yellowstone Public Schools 
west Yellowstone, Montana 59758 

Mr. Frances Kawkani 
Bus in ess :·L:l:1ClS e r 
West Yellowstone Public Schools 
West Yello~stone, Montana 59758 

Mr. Loretta Puyear 
Bus in e s s ~-l a nag e r 
Stevensville Public Schools 
Stevensville, Montana 59870 

Mr. Robert Lau~eyer 
Superintendent 
Boulder Puolic Schools 
Boulder, Montana 59632 

1·1 r. Kim Ii a r r i s 
Bus iness i'lanager 
Boulder Public Schools 
Boulder, Montana 59632 

i-I s. Pen n y K 0 k e 
Superintendent 
i·lO n tan':l Cit. y S c h 00 J. 
C 1.) n c: 1', ,·10 n tan a 5 9 6 3 :1 

l1s. Diane Smi th 
Bus i n e s s 1-1.] nag 0 r 
i·1 0 n tan u C i l,! S clio () 1 
C 1 uncy', i·lon tClna 5 I) 63 tl 
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:·!r. The::1J.S Stet:::::1cr 
~or~er Dusincss ~~n~ger 
Butte Pu~lic Schools 
Sutte, ~ontJ.:1a 59701 

;·!s. t'\ose :·12.':Y ['litehell 
Bus in ess ~l::na.ge r 
Judith G~? Public Schools 
Judith GJ.?, Montana 59453 

Mr. Calvin Spangler 
Superintendent 
Shepherd Public Schools 
Shepherd, Montana 59079 

l·is. Karen Cook 
Bus iness r·la:1age r 
Shepherd Pu~lic Schools 
Shepherd, Montana 59079 

Father Rebert Goebel 
Principo.l 
Loyola Sacred Heart High School 
37.0 Sdith 
Missoulo., Montana 59801 

Sister Mary Patricia Lenahan 
Princioal 
Butte Central High School 
Ido.no at Park 
~utte, Montano. 59701 

Oo.le Shu!?e 
Superintendent 
So.cred Il'2art Hiyh School 
519 North Center 
Mil'2s City, Montana 59301 

11 r. ,J i:n ~~ s chI e r 
Principal 
13i 11 i n (J S C c n t r .3.1 Cat hoI i c II i <J h S c h 0 0 1 
3 Broadwater Avenue 
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Superintendent 
St. Labre Indi2n Catholic School 
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Princ i?.::.ll 
Holy Pa8ily School 
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Sister Florence COp? 
Our Lady of the Lourdes School 
Cascade County 
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:.\ [. Ear 1 Rei mer 
Valley Christian School 
2525 Sunset Lane 
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John 8011 
Trinity Lutheran School 
2802 Belvedere 
Billings, Montana 59102 

Mr. Garr~tt Franks 
Su?erintendent 
Wilsall Public Schools 
Wilsall, Montana 59086 

t·lr. Lar r'j Blades 
sur;erintendent 
,Jol ie t Publ ic School s 
Joliet, Montana 59041 

t'! r. Ron 11.] r :; h u 11 
Sup e r in t'~!l c1 e n t 
Roberts Public School 
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T~l(! Of[ic(! oE Public Instruction a'1d the StClte of ~'lontunu r~scc/r:: 
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~~?ointod Su~erintenrlent or ~cting Sll?erintendent in the r::v~nt sf 
3d~i~ist~~tive ch~nges prior to the ti~e of trial. 

All witnesses listed by the Plaintiffs. 

All witnesses listed by Intervenors-Plaintiffs, 
"~ssociat:.ion . 

Montana 8ducati~:l 

All witnesses listed by Defendants, l10ntana Board of Public of 
Education. 

All witnesses listed by Intervenors-Defendants, Sheridan County. 

All witnesses listed by Intervenors-Defendants, Indian Imoact 
Aid Asscciation and Indian I~?act Aid Schools. 
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I~ THE UNITED STATES DISTRICT C01RT F I LED 
FOR THE DISTRICT OF MONTANA 

KARYN RIDGEWAY, et al., 

Plaintiffs, 

v. 

MONTANA HIGH SCHOOL 
ASSOCIATION, et al., 

Defendants. 

MISSOULA DIVISION 

******* 

******* 

P.U G 27 1986 
LOU AL!KSICH. JR., elf 
B;, XI 

De,i'utJ" Clc::-k 

CV 82-59-H-CCL 

ORDER 

The Court having ruled that a Special Master would be 
ap?ointed to assist the Court in implementation of the Court's
order and facilitation of achievement of equity in the Montana 
secondary athletics pro0-~m, and having considered the nomina
tions submitted by the paccies, pursuant to Rule 53 (a), Fed. R. 
Civ. P., 

IT IS HEREBY ORDERSD: 

1. The Honorable Frank I. Haswell, retired Chief Justice of 
the Supreme Court of Montana, is appointed to serve as Speci~l 
Master herein, to commence September 1, 1986, and to serve until 
f~rt~2r order of the Cc~=t. 

2. T;19 dutie.:; :)~ ::.;..:: =i:--c:c':'al l'1aster shall include, but are 
not limited to, the following: 

(A) Prior t:) co~~:-::c:;c ing any II field work" inve stiga tion, 
he shall review the r~rtic31 Settlement Agreement, the results of 
the two Self-Assess~Q~~ Surveys, the Court's Opinion and Order of 
May 8, 1986, and othe~ ~iltecials within the Court files which may 
be relevant to his SO::--.'':'C2. 



(B) The Special Master shall conduct an on-site i~ves
tigation, within the approaching school year, of those high 
schools in Montana he or the Court determines are in need of 
assistance or exalnination. In his discretion, he may utilize the 
Self-Assessment Surveys or any other appropriate material in 
gauging the schools' compliance with federal and state law, as 
well as with the terms of the Settlement Agreement. , 

i 

(C) The Special Master shall work as an independent 
investigator responsible only to the Court, and not as the 
instrumentality of any party. He shall be free in his discretion 
to meet with any students, educators, administrators, parents, or 
any of the parties to the action if in his o~inion such conferences 
will facilitate the performance of his service . 

..., T h. ~ .-' _": " ___ . ... "'"-" ~ ;. __ .. ,~: ~ ~ ~~, ~ :.:: ~ 1 L. _ .. e '- (.. .-..4 i..::' C1 i 1 ~ 

confer with the Court on; particular matters as needed. He shall 
report thereon to the Court periodically and shall submit a final 
report after the close of the school year. He shall be authorized 
to do all acts and take all measures necessary or proper for the 
efficient performance of his duties, and shall have broad 
discretion in the nature and scope of his investigation. 

4. The Master shall receive appropriate and reasonable 
compensation for his services. The Court is investigating 
potential sources for compensation, and the amount and manner in 
which compensation will be made shall be ordered at a future 
date. 

Done and dated this ~/;c day of AugUst,:1986. 

'. -'. 

United 

I 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF MONTANA 

" 

MISSOULA DIVISION j...,l _ "_' 

kARYN RIDGEWAY, et al., 

Plaintiffs, 

v. 

r-~ONTANA HIGH SCHOOL 
ASSOCIATION, et al., 

. Defendants. 

******* C'I .. " ~' . 

. '---c;;~~~.'/~'- '~':-:-~---

CV 82-59-M-CCL 

ORDER 

******'* 

The Court having reviewed the statement for services and 
expenses for the month of November 1986, for Special Master 
Frank I. Haswell, and the same appearing to be reasonable, the 
said expenses and charges for services a~e hereby approved and 
allowed. 

Accordingly, it is hereby ORDERED that the Montana High 
School Association shall, on or before December 23, 1986, deliver 
to the clerk of this court its check in the amount of $3,465.26 
payable to Frank I. Haswell, Special Master, and the State of 
Montana, Office of Public Instruction, on o~ before said date 
shall deliver to the clerk its check in the amount of $3,465.25 
likewise payable to Frank I. Haswell, Special Master. 

IT IS FURTHER ORDERED that upon motion of K. Paul Stahl and 
representations made by him, <:ind confirmed by aJfidavits filed 
with the court, that previous nonpayment of the Special Master's 
expenses and fees for services by MHSA was unintentio~al, and 
will not happen again, and good cause appearing, the Court hereby 
vacates its order of December 8, 1986, directed to the said MHSA. 

Done and dated this ~ day of December, 1986. 
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CP2- (;~'/rl/i''''~c u 
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n: THE UNITED STATES DISTRICT COUnT 

FOR THE DISTRICT OF t'lO~lTM~A ;:., i 

KARYN RIDGEWAY, et al., 

Pl<lintiffs, 

v. 

MO~TANA HIGH SCHOOL 
ASSOCIATIO~, et al., 

Defendants. 

MISSOULA DIVISIO~ 

******* 

******* 

LC,U ; ~ ':r.:".!._::, J,~. l~ ... :-.;,~ 

L'l C·,.··.'YL~ 1\. '1~' J: : _./' L:~ .. _._-_._---_ .... -----.. __ . 

CV 82-S9-i-i-CCL 

ORDER 

The Court having reviewed the statement of Special Master 
Frank 1. Has',,'ell for tl:e month of October 1986, and finding the 
same to be reasonable, the statement is approved, and pursuant to 
the Cot..::rt I S previous telcr-hoI1e confercr.cc with c011nsel, ~oending 
the outcome of the Court's request for partial federal funding, 

IT IS ORDERED tha t t!-',e ~'ion ta na E igh Schoo 1 As soc ia t ion and 
the Office of Public Instruction shall each pay 50 per cent of 
:.:tc master's se::-vic'2s 2~(-: e:-:~'''?':1:::::S for Or::.~,ter ::'~36, as sho'.·m on 
the attached statement, i.e. $1,741.90 each. 

Fo~ ease of hnnrlli~y, each check should be made payable to 
"SD'2cial l-iJ.ster, Fc.:tn:-: I_ l:(1s'.·:el1," and delivered to the Clerk of 
:"''''~c; Co""'!- Pe 1 ,"'na ·.'n""'-~) "'l·thl·'" 10 da"'" h"'Y"°i3. f +-°r __ _ _ '- ~ '-, .1 ____ • , 1. ~.; . \ •.. (.,"'-' .. , ..J,. ~J .. ,_ .... '-' .. - '- '-'" • 

Done and dated / I~---/ 

day of !:\ove,....l;·?r 1986. 
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IN THE UNITED STATES 

FOR THE DISTRICT OF MONTANA 

KARYN RIDGEWAY, et al., 

Plaintiffs, 

v. 

MONTANA HIGH SCHOOL 
ASSOCIATION, et al., 

. Defendants. 

MISSOULA DIVISION 

******* 

******* 

r~~ r- /1 .. 
I t -; I I 
... .- _.J -. I 

CV 82-59-H-CCL 

ORDER 

This cause is now before the Court upon motion of the Office 
of Public Instruction for apportionment of fees and costs between 
the OPI and the Montana High School Association. Counsel for all 
parties appeared in open court for argument on their respective 
positions. 

The Office of Public Instruction concedes liability for 50 
percent of all costs and fees incident to settlement, or those 
incurred prior to January 1, 1986. The OPI further indicates its 
willingness to accept responsibility for 50 percent of the fees 
and expenses of Special Master Frank I. Haswell. Exception is 
taken, however, to equal division of costs and fees incident to 
the March 1986 hearing in this matter. The opr contends that, 
because the MHSA exclusively had the authority to request trial, 
and because the MHSA unilaterally made that decision, the MHSA 
should be required to bear the lion's share of that expense. 

The MHSA argues that OPI has participated on an equal basis 
throughout the litigation and has legal culpability equal to that 
of the MHSA. Both organizations, it is submitted, have equal 
responsibility to achieve equity. 

The Court's Opinion and Order of Hay 8, 1986, held that the 
secondary athletics program in Montana was not equitable with 
respect to provision of opportunities for male and female high 
school students, but did not attribute sole responsibility for 
the inequities to either defendant. See RidgeHay v. Hontana High 
School Association, 633 F. Supp. 1564, 1582-83. It is clear that 



both defendants have some 
that both should share in 
Organizations v. Arkansas 
1254 (E.D. Ark. 1979). 

degree of legal culpability and thus 
the expense. Arkansas Community 
State Board of ODtometry, 468 F. Supp. 

The law concerning apportionment of fee assessments remains 
relatively unsettled. Grendel's Den. Inc. v. Larkin, 749 F.2d 
9 45, 9 59 ( 1 s t C 1. r. 1 S () 4 j--"\-u. .l s c 1..l::; ,::; lily V 3.': ::. 0 u s the 0 r i e s ·vl h i c h h a v 8 

been advanced). The approaches range from a simple equal division 
among principal defendants to apportionment by relative time 
spent litigating against each defendant. Id. Other courts 
measure liability for fees according to the degree of culpability 
of each defendant. Jose P. v. Ambach, 679 F.2d 865, 871 (2d Cir. 
1982); Mendoza v. Blum, 602 F. Supp. 200, 203-04 (S.D. N.Y. 
1985). See also Southeast Legal Defense Group v. Adams, 657 F.2d 
1118, 1125-26 (9th Cir. 1981). 

Regardless of the particular approach taken, the ultimate 
determination should reflect "the most fair and sensible solution 
that is possible." Grendel's Den, 749 F.2~ at 960. Factors 
drawn from all theories should enter into the Court's consideration, 
and the fact that each defendant has participated in the litigation 
is but one to be examined. Id. 

In this case, the Court allowed the MHSA to seek to avoid a 
change in seasonal placement of girls' basketball and volleyball 
by initiating a review process to determi~e whether overall 
equity had been achieved. See Ridge".;av, 633 F. Supp. at 1567. 
The decision to commence the review process, reached by a vote of 
the MHSA membership at its annual meeting, was a decision made 
unilaterally by the MHSA. The OPI was neither given a vote nor 
consulted in any manner before this decision was made. 

Additionally, although the Court did not determine the 
degree of culpability of either defendant, it has never been 
argued that the OPI plays a greater, or even equal, role in the 
administration of high school athletic programs. The OPI gener
ally oversees the educational needs of Montana's high schools, 
but it is the NHSA's province to establish and enforce regula
tions governing extracurricular activities. See Ridge\olay, 633 F. 
Supp. at 1571, Findings of Fact Numbers 4 and 6. 

Thi3 case is r;ot unlike others in "'<'hich courts have approved 
a fee apportionment requiring 75 to 80 percent of the expense to 
be borne by the defendant chiefly responsible for administering 
the subject programs. and 20 to 25 percent to be borne by the 
defendant acting in a financial or supervisory capacity only. 

-2-



Mendoza, 602 F. Supp. at 2047 Jose P., 669 F.2d at 871; Adams, 
657 F.2d at 1126. MHSA's administration of the athletic programs 
challenged in this action, coupled with the fact that MHSA alone 
initiated the review process, compel the conclusion that the two 
defendants ought not bear equal responsibility for that portion 
of the expense. 

~~8~ef0re, IT IS HEREBY ORDERED: 

1. OPI and MHSA shall each bear 50 percent of all costs and 
ie6~ ~h~~~ t~~y ha'-~ ~~en ordered to payor have agreed to pay, 
incurred prior to January 1, 1986, or otherwise not incicent to 
the March, 1986 review process. 

2. OPI and MHSA shall each bear 50 percent of the fees and 
expenses of Special Master Frank I. Haswell unless otherwise 
ordered by the Court. . ~ 

3. OPI shall bear 20 percent, and the MHSA shall bear 80 
percent, of all costs and fees incident to the March, 1986 review 
process. 

Done and dated this ;'j1 day of December, 1986. 
~ 
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TRANSPOR'rATION SUPPLEHENTAL eeI 

Introduction: 

During the 1985 legislative session a supplemental for 
School District transportation was requested and approved. 
This supplemental request was needed to increase the 1983 
biennium approporation to the level required by the 
statutory schedules. This supplemental amount was not 
included in the 1985 approporation level thus making the 
1985 appropriation less than known statutory schedules 
would require. The 1985 Legislative Finance Committee was 
aware of this situation and requested the opr to request the 
needed supplemental from the 1987 legislature. 

computations: 

Original 1985 Appropration 
1/1/86 Budget Reduction 

Transportation Actual Entitlement 
Less 2% Reduction 

DIFFERENCE 

Original 1986 Appropriation 
12/19/86 Gov. Budget Reduction 

Transportation Actual Ent. 
Less Reduction 

DIFFERENCE 
TOTAL DIFF. 

$6,086,000 
121,720 

$5,964,280 

$6,228,078 
121,720 

$6,106,358 

$ 142,078 

$6,086,000 
115{634 

$5,970,366 

$6,352,017 
115,634 

$6,236,383 

$ 266,017 
408,095 

)~ , 
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