MINUTES OF THE MEETING
TAXATION COMMITTEE
HOUSE OF REPRESENTATIVES
50TH LEGISLATIVE SESSION

March 19, 1987

The meeting of the Taxation Committee was called to order by
Chairman Ramirez on March 19, 1987, at 8 a.m. in Room 312B
of the State Capitol.

ROLL CALL: All members of the Committee were present,
except Rep. Keenan, who was excused. Also present was Dave
Bohyer, Researcher, Legislative Council.

DISPOSITION OF HOUSE BILL NO., 377: Chairman Ramirez told
the Committee the Subcommittee made no recommendation on HB
377, because of a tie vote (3-3), following 6-8 meetings.
He explained +the Subcommittee reached an agreement in
distribution to the counties and said distribution to local
governments has to be done via a different bill, which is
being drafted as an appropriations bill. Chairman Ramirez
advised the bill could preclude voters from a ballot issue.

Chairman Ramirez made a motion that HB 377 DO PASS, and said
the tax is set at 4 percent on tangible personal property,
exempts all unprepared foods, prescriptions,
non-prescription drugs and health care items, and exempts
utilities because they are closer to being services and are
basic necessities.

Chairman Ramirez explained that the bill would tax tickets
to events, except for regular season high school events;
accommodations would Dbe taxed at 2 percent; cable
televisions would be taxed; motor vehicles, except for the
new car tax, would be taxed; clothing and newspapers would
also be taxed.

Chairman Ramirez advised the Subcommittee felt there should
be a refund of $15 per family members, to provide a break
for low income persons, He explained that agricultural
feed, seed, and fertilizer, as well as goods or machinery
used to produce manufactured produced, are major exemptions.

Chairman Ramirez provided copies of a MACO (Montana
Association of Counties), which reduces the 19 classes of
property to 9 classes. He advised there are no changes in
the first three classes of property, which provide for
agricultural exemptions of approximately $7 million. Rep.
Ramirez commented that all real property would be lowered
from 3.86 to 3 percent.
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Rep. Williams said he had amendments for the class structure
in the portion of the bill.

Chairman Ramirez explained there would be no tax relief in
classes 5 and 7, and that aircraft, boats, ATV's, and small
tools would be exempted in class 6. He said total property
tax relief would be about §122 million, and that the
Committee might want to lower the $20,000 exemption for
owner occupied residences, as a 60% average property tax
reduction may be too high. Chairman Ramirez advised that if
mobile homes are included in the $20,000 exemption, they
might as well be written off.

Rep. Ellison advised there is a discrepancy on residences
which needs to be resolved. Greg Groepper replied the
difference is probably farm homes.

Dave Bohyer commented that improvements to agricultural
lands, and mobile homes, become class 4 property.

Rep. Hanson advised the levy for beef research on page 156
of the bill, needs to be amended. Rep. Ellison made a
motion to amend the gray bill to that effect. The motion
CARRIED unanimously.

Chairman Ramirez advised that farm homeowners are getting an
80% tax break with the exemption of class 14 property, and
asked that DOR indicated farm standards will be the same as
they are for all other residences.

The Committee interrupted its executive action on HB 377 to
hear HB 841.

CONSIDERATION OF HOUSE BILL NO, 841: Rep. Hal Harper, House
District #68, sponsor of HB 841, said the bill would put
schools and local governments on a more solid funding base,
and answers the concerns of I-105, head-on, by removing
almost all property taxes from personal residences and
replacing them with an additional tax on income. He
provided copies ¢of the bill and proposed amendments (Exhibit
#3).

Rep. Harper said former state senator, Bob Watt, created the
idea, and has worked on tax reform for the past 15 years.

PROPONENTS OF HOUSE BILL NO. 841: Former Senator Watt said
the bill does not. compete with larger bills in balancing the
budget. He explained that bankruptcy laws were developed to
salvage those who cannot pay personal property taxes, and
that no state in the union has this bill. Mr. Watt advised
a professor at Carroll College assisted him in drafting the
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legislation, and said DOR has problems enforcing new tax
legislation. '

Mr. Watt commented that the fiscal note had been changed,
becuuse he didn't believe the initial estimates were
correct, He stated the proposed amendments include
repealers for homestead tax relief for the elderly and low
income persons, and that the bill is a nonpartisan effort.
He asked the Committee +to give the bill favorable
consideration.

Eric Feaver, Montana Education Association, said he
supported the bill, but also supports HB 377.

OPPONENTS OF HOUSE BILL NO. 841: There were no opponents of
the bill.

QUESTIONS ON HOUSE BILL NO. 841: Rep. Williams asked how
coordination of evaluation and appraisal of residential
property and income tax would take place. He cited an
example of an owner of 100 apartments, of which 50 percent
were rented, and asked if any adjustment would be made
during appraisal for this situation. Mr. Watt replied that
all taxable property would be removed from tax rolls,
whether occupied or not, and that about three-fifths of tax
bills would be collected in the wusual manner. Mr. Watt
explained the bill would save treasurers and assessors much
effort with regard to mobile homes.

Rep. Raney commented that the bill appears to be a logical
piece of legislation, and asked what the opposite side of
that concept would be. Rep. Harper replied he believed DOR
has a good argument in the early days, concerning inadequate
computers and equipment, but also believes that when
businesses vote, they've not been voting on something they
have to pay for.

Rep. Ellison asked how many residents of the state would pay
nothing. Rep. Harper replied that, under the bill, some
persons who now pay or owe no tax at all, would pay some
state income tax.

Rep. Raney asked if those receiving pensions would be exempt
from state income tax. Mr. Watt replied that would be
correct.

CLOSING ON HOUSE BILL NO, 84l: Rep. Harper advised the bill
is an 1dea whose time has come.

DISPOSITION OF HOUSE BILL NO. 377 (CONTINUED) ¢ Rep.
Williams provided copies of proposed amendments to the bill
(Exhibit #5), and made a motion that those amendments be
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approved. He said the amendments would separate commercial
and residential real property, and set up a separate class
20 for all 1land used for commercial purposes and those
improvements, while providing for the same tax percentage
rate as class 4 property receives,

Rep. Ellison commented the Legislature is attempting to cut
down on tax classes, and the amendment would add another.
Rep. Williams replied he believed the proposal makes the
bill more equitable and easy to administer.

Rep. Williams' motion to amend FAILED 7-9 (roll call vote
attached).

Rep. Raney made a motion to amend page 159, to set the
election for the November, 1988, general election.

Rep. Patterson stated he was against the amendment, as DOR
would not have adequate time to gear up. Rep. Raney advised
that the first year of the biennium is the one in which
there will be the most problems in balancing the budget, and
that his amendment wouldn't make any difference.

The motion made by Rep. Raney FAILED 6-9, with 1 abstention
(roll call vote attached). Rep. Raney advised he would
offer his amendment on the House flcocor in lieu of the time
factor.

Chairman Ramirez advised that to tax services, as requested
by SB 333, would bring in $13.2 million (utilities
excepted). He said moving capital tax credit to $20,000
adjusted gross income would raise $3.8 million along with a
1 percent collection fee on items of less than $100, and
that the state would end up with a net of $167.8 million for
the general fund or for property tax relief. Chairman
Ramirez explained there is a $4-7.8 million 1leeway for
administrative costs, that the the LFA estimates §152
million will be raised via a sales tax.

Rep. Sands made a motion to adopt the Governor's proposal on
services so they would be treated in the same manner as
tangible products, and that only medical services be
exempted.

Chairman Ramirez advised that any amendments cannot be
completed in time to get the bill out of Committee, and must
be done on the House floor. He said the bill needs to be
debated on March 21 for floor amendments, and must be in the
Senate by March 24 for second reading.
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Rep. Sands stated he was disappointed, because at one point,
the Subcommittee agreed to consider services and to offer
the amendment to the Committee.

Both Reps. Williams and Ellison advised they supported the
Subcommittee amendments.

Rep. Sands stated that, if all service sales were covered in
the bill, the tax could be lowered to 3.5%, medical services
excepted, and that each 1 percent would raise $45 million.

Chairman Ramirez advised he would not offer an amendment on
the $20,000 residence cap, and would take up the matter on
the House floor.

Rep. Patterson asked Chairman Ramirez if he and Rep. Sands
would be willing to agree to split services. Chairman
Ramirez advised that the Committee could ask for divided
guestions and take each service separately.

Rep. Ream asked if sentences on lines 5-6, page 195 of the
bill, were going to be completed. Chairman Ramirez advised
those areas were left blank to craft desired language, and
commented he was certain the Committee would see amendments
for a surtax and a ballot.

Rep. Keenan stated the bill should be kept clean, and any
surtax 1issue should be made separate. She requested that
the amendments be debated on the House floor as an issue of
fairness.

Chairman Ramirez added that Dave Bohyer 1is uncomfortable
drafting any amendments right now.

Rep. Raney recommended inserting the language, "for imposing
a 4 percent sales and use tax for the purpose of property
tax relief and use for general fund monies".

Rep. Ream proposed inserting the language, "used primarily
for property tax relief".

Rep. Raney commented that the people of Montana should know
what they are voting on, before they vote.

Chairman Ramirez advised that ballot language should be in
ordinary terms, as much as possible.

Rep. Raney said it appears the breakdown would mean 37.5
percent from commercial property, 37.5 percent from
residential property, ant 25 percent to the general fund.
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Chairman Ramirez made a substitute motion that 75 percent go
to residential and business property tax reduction and that
the balance go to the general fund. The motion CARRIED with
all members voting aye, except Reps. Raney and Keenan, who
voted no.

Chairman Ramirez advised he would save the remaining
amendments and the statement of intent, (Exhibits #6 and
#7), for debate on the House floor.

Chairman Ramirez made a motion that HB 377 DO PASS AS
AMENDED. The motion CARRIED 9-7 (roll call vote attached).

Chairman Ramirez made a motion that the Statement of Intent
for HB 377 be approved. The motion CARRIED unanimously.

DISPOSITION OF HOUSE BILL NO. 436: Chairman Ramirez advised
that the amendments prepared by DOR at his request, may
present a disparity between property annualization and real
property appraisal cycles. He explained that the last two
cycles have experienced two large increases, and that the
tax percentage rate was lowered to compensate. Chairman
Ramirez stated that, if the tax percentage rate continues to
be lowered, it will wipe out the tax base, and that the idea
of the bill is to go to annual appraisals. He said DOR
would do a sales assessment ratio study, to determine
whether it is on target with the 4R's Act.

Chairman Ramirez said the amendment would take market
samples of sales in a given area and would up them by the
amount of increases and would be done without the expense of

annual appraisals. He explained that the rate stays the
same and would rely on mill levies, and that the lower rate
cannot be Kkept, because of inflation. Chairman Ramirez

stated that a surge in property values in one year, would
allow mill levies to be adjusted downward, for class 4
property only.

Greg Groepper, Administrator, Property Assessment Division,
DOR, said the Department is attempting to bring property
closer to real values, in the most cost-effective manner,
and on an annual basis. He explained the 1legislation is
patterned after that of the State of Arizona, which each
year, makes generalized adjustments until it gets to the end
of an appraisal cycle. Mr. Groepper stated that, at that
time, annual changes are made in appraised values, which he
hoped would result in fewer appeals.

Chairman Ramirez stated the amendments are mostly technical
language about statistically valid samples.
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Rep. Raney told the Committee that he cosponsored the bill
and supported its concept.

Chairman Ramirez advised the Committee they may want to tie
the bill to the sales tax, as there could be a large
devaluation in 1989 when the legislation takes effect, and
that the Legislature could look at the issue again at that
time.

Rep. Hoffman commented that realty transfer certificates are
not a valid source of information, as they contain 1little
necessary information, and a lot of misinformation.

Greg Groepper stated that a senate bill requires the same
assessment procedure, and that he disagrees with Rep.
Hoffman. He advised that if realty transfer certificates
were not valid, Burlington Northern would have challenged
its assessment by now.

Rep. Harp advised that (a) Aon page 8 tightens down
requirements for DOR in conducting assessments.

Rep. Williams commented he believes HB 436 is a good bill,
and is a step in the right direction.

Chairman Ramirez made a motion that the proposed amendments
to the bill be approved. The motion CARRIED unanimously.

Chairman Ramirez made a motion that HB 436 DO PASS AS
AMENDED. The motion CARRIED unanimously.

DISPOSITION OF HQUSE BILL NO. 768: Dan Bucks, Deputy
Director, DOR, told the Committee three categories are
listed which are not capital assets, but are treated as
capital assets under Internal Revenue Service (IRS) Code
(Exhibit #8). He explained that property not included in
subchapter P includes investments, accounts receivable, and
livestock other than breeding stock, and that he had no cost
estimates yet for the amendments. Mr. Bucks advised that if
everything were included on an inflation basis, he could
probably arrive at a quick estimate, but that is not what
the amendment requests.

Chairman Ramirez advised the Committee could say #*property
defined in subchapter P, except personal automobiles and
household good". ’

Dan Bucks recommended that the Committee insert "capital
assets or other property treated as capital assets under
subchapter P", in amendment #4 (Exhibit #8), and then go
ahead to exclude personal automobiles and household goods.
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Rep. Ramirez made a motion to amend the language as
suggested by Jim Lear, Staff Attorney, Legislative Council.
The motion CARRIED with all members voting aye, except Rep.
Williams, who voted no. Rep. Williams said he believes the
federal law is unfair as it taxes inflation.

Rep. Raney made a motion to TABLE HB 768, because he doesn't
believe the Comm:ittee understands the bill and because no
one knows the fiscal impact.

Rep. Ellison stated that Senator Melcher said this portion
of federal reform was the worst situation to ever happen to
Montana. He added that he could figure out what the bill
would do to him,

Rep. Raney's motion CARRIED, with all members voting aye,
except Reps. Gilbert, Patterson, Hanson, Ramirez, Ellison,
and Asay, who voted no. '

DISPOSITION OF HOUSE BILL NO., 876: Chairman Ramirez made a
motion that HB 876 DO PASS. The motion CARRIED with all
members voting aye, except Rep. Sands, who voted no.

DISPOSITION OF HOUSE BILL NO. 841l: Rep. Ellison made a
motion that HB 841 be TABLED. The motion CARRIED
unanimously.

DISPOSITION OF HOUSE BILL NO. 816: Rep. Asay told the
Committee he and Rep. Winslow had discussed combining their
bills.

Greg Groepper advised the Committee could take the local
options in Rep. Winslow's bill and stay at lower valuation
until twelve months after start-up, or production begins.
He commented that such an amendment would make Rep.
Winslow's bill workable.

Rep. Asay said he would 1like to, eventually, see all
equipment in one class. Greg Groepper replied if that is
the case, Rep. Asay would probably need to put the DOR
amendment into his bill.

Chairman Ramirez asked if an amendment addressing Rep.
Asay's concerns could be drafted by 5 p.m. this date. Greg
Groepper advised he already has the language, and that it
only needs to be inserted in Rep. Winslow's bill.

Chairman Ramirez advised that the Committee could then add
"sale through bankruptcy and/or change of onwership". Greg
Groepper responded that the Committee would then need to add
how long that can last, because it still would not resolve
the problem with Great Western Sugar.
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Chairman Ramirez advised the Committee could kick HB 751 out
and work on HB 816.

Rep. Asay made a motion that HB 816 DO PASS, and made a
motion that the proposed amendments be approved (Exhibit
#9) . Greg Groepper stated he thought the bill was for
agricultural processing facilities that were shut down, and
asked if what he was hearing the Committee say, was that it
is to give a tax incentive for such businesses. He
commented that Great Western Sugar has never really been
shut down, and suggested the amendment be added to Rep.
Asay's bill.

The motion to amend CARRIED with all members voting aye,
except Reps. Keenan and Ream, who voted no.

Rep. Asay made a motion that HB 816 DO PASS AS AMENDED. The
motion CARRIED with all members voting aye, except Reps.
Raney, Ream, Hoffman, and Harrington, who voted no.

DISPOSITION OF HOUSE BILL NO. 851: Rep. Harp requested that
the Committee 1lock at the bill as it was originally
introduced, and that they strip the amendments that were
approved during the last executive action on the bill. Rep.
Harp made a motion to that effect.

Chairman Ramirez advised he would resist the motion.

Rep. Harp stated his community is willing to take an
$800,000 loss, and the state should be willing to take a
$200,000 loss in a cooperative effort.

Chairman Ramirez asked if this were a 1life and death
situation right now, as he hadn't seen a compelling need for
such a tax break.

The motion to strip the amendments CARRIED 9-6 on a roll
call vote, with 1 abstention (attached).

Rep. Harp made a motion that HB 851 DO PASS. The motion
CARRIED with all members voting aye, except Rep. Ramirez,
who voted no.

DISPOSITION OF HOUSE BILL NO. 834: Chairman Ramirez made a
motion that HB 834 be TABLED. The motion CARRIED
unanimously.

DISPOSITION OF HQUSE BILL NO., 821: Rep. Keenan made a
motion that HB 821 DO PASS, and made a motion that DOR's
proposed amendments be approved (Exhibit #10).
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Ken Morrison, Administrator, Income Tax Division, DOR, said
the amendments' effective dates clarify what tax years the
bill applies to.

The motion to amend CARRIED unanimously.

Rep. Keenan reminded the Committee the bill was designed for
university funding. Chairman Ramirez said he concurred that
the university system is being destroyed, but he believed
the bill is not good taxing policy, and stated he would
oppose HB 821 and Rep. Quilici's bill.

Rep. Asay said he would hate to see the bill die, and that
he had a proposal coming that he believes has merit. He
stated his support of HB 821.

Rep. Keenan made a motion that HB 821 DO PASS AS AMENDED.
The motion CARRIED 8-5 on a roll call vote (attached).
There were 3 abstentions.

DISPOSITION OF HOUSE BILL NO. 829: Rep. Patterson told the
Committee he had a DOR amendment to change the effective
date of the bill,.

Rep. Harrington made a motion that HB 829 DO PASS.

Rep. Williams made a motion that the DOR amendment be
approved.

Chairman Ramirez said he would speak against the bill,
because the House just passed a 5 percent surtax, and 20%
seems to be enormous.

Chairman Ramirez made a substitute motion to TABLE HB 829.
The motion CARRIED with all members voting aye, except Reps.
Keenan, Ream, Schye, and Williams, who voted no.

DISCUSSION OF HOUSE BILLS NO. 832, 833, 527, AND 395:
Chairman Ramirez advised the Committee they would meet upon
adjournment of the House this date, to discuss HB's 832,
833, 527, and 39%.

DISPOSITION OF HOUSE BILL NO. 751: Rep. Raney made a motion
that HB 751 DO PASS. The motion CARRIED unanimously.

ADJOURNMENT : There being no further business before the
Committee, the meeting was adjourned at 1:30 p.m.
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————— Mareh 13 19 #7
Mr. Speaker: We, the committee on TAXATLION
' report _____ House Bill lo. 3277
[J-do pass [J be concurred in M. as amended
UJ do not pass (] be not concurred in [ statement of intent attached
Chairman

, Rep. Ramirer -
1. Title, linws 6 through 8,

Pollowing: iine S

Strikas linss 6 through 8 in their santirerny

Insert: CORNIRALY.Y NEVISING THE CLASSIPYCATION OF PROPERTY PIR
PROPERTY TAX PURPOSRS) EXEMPTING THE PIRST $20,600 OF NARXYET
FALUE OF SINGLE-PAMILY RESIDENCES PROM PROPERTY TAXATION:
AXEMPPING LIVESTOCK, AGRICULTURAYL PRODNICTS, AIRCRAPY,
YATERCRAFT, ALL-TERSAIN VYEAICWL.ES, AMD CERTAIN OTHER PROPERTY
PROM PROPRRTY TAXATIONM: PROVIDING A PER CAPITA FEE ON
LIVESTOCK; 2CYISING LOCAL SOVERRWMENT BONDING AND DERT
LIMYT3s PPCVIDING A CREDIT AGAINST INDIVIDUAL TECOME TAX
TIARILITY;™

2. Title, lina 9,

Following: ®a2CTIONS®

Strike: °1%-10-105, 17-7-502,°

Iasere: "7-1-2111, 7-3-1321, 7-6£-2211, 7-6-4121, 7-6-4254,
?-7~107, 7-2-1038, 7-7-2101, 7-7-2203, T-7-4201, T-7-4202,
7-13-4103, 7-14-236, 7-14-2524, 7-14-2525, T7-14-44902,
T-16~2327, 7-15-4104, 7-31-106, 7-31-107, 7-34-21131,
15-1-1901, 15-6-133 TYROUGR 15-6-138, 15-6-147,
15~6-201, 15~-6-207, 15-8~111, 15-2-202, 15~3-205, 15-8-301,
15-8-424, i5-3-40S%, 1%-2-706, 15-16-611, 15-24-301,
15-24-302, 15-24-1102, 15-24-1103, 19~11-503, 18-11-504, 29~
3-141,"

3. Titla, line 10,

Pollowing: line 9%

Strike: “AXD 20-9-343,"

Insert: %*20-9-31%52, 20-9-406, 20-9-407, 20-9-521, 20-9-592,
20-10-144, 37-7-407, 61-3-431, 61-3-501, &61-4-112,
61-10-231, 61-12-296, 67-3-201, 67-3-202, 31-6-104,
81-6-204, 81~-6-209, 81-7-291, 81-7-202, 81-7-303, 81-~-7-20S5,
81-8-294, AND 235-7-2001, HMCAj REPEALING SECTIONS
15-6-137 THROUGH 15~6~140, 15-6-142 THEROUGH 15-6-144,
15-6-146, 15-24-304, 15-24-901 THROUGH 15-24-906, 15-24-908
THROUGH 15-24-911, 15-24-921 THROUGH 15-24-926, 15~-24-931,
15-24~94) THROUGR 15-24-%43, 61-3-502, 61-3-605, 31-5-101,
81-7-103, 81-7-104, aA3D 81-7-118,°

Pirst A #hite
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color



Page 2 of 3
Rl i iy 4
Maren 12, 1337

4. Title, lines 11 2and 12,
Followingt "HONTAEA® on line 11
2eriket AT TER NOVPHBER 1338 CENERAL DLECYIONT

5. Title, lina 12,
Scrike: “A CONTINCEMTY

€. Title, line 131,
Strikxe: "DATZ"
ngert: BHATES AMD APPLICARLT NDATES®

7. Pages 1 throuch §2,
Strikes eovarythina fnllowing the anacting <~lause
Insexrt: the following DAGRR

Repraesentative Jack Ramirex,
Chairman



2
.

Pacge 3
e 377
rarch 13, 1327

ETATEMENT OF INTENT
House ®ill No, 377

A statenent of intent is required for thia bhill hecaunse Lhe
department of ravenue (5 gqranted anthority to adopt rules for the
adainistraticon and sniorcesant of the sales and use tszx, Tha
rules are intanded to nrevide for an efficiant precess for the
cnllection >f the taxes, with minimum 2xpenss to bhoth the
taxpaver and the zzate,

The legislature contayplatas that raleas to be adepted by the
dapartzent zhculd, at 2 minizam, addrass the following:

(1) the ragistration and izeuance of parmits to persoms
engaging in the husiress € retail sales and servicesy

{2) the repnriting form for the payment of the taxes, along
vith the requirementa for the vetention bhv the taxpavers of the
necessary reccrisg

{3) ch2 requirnd security and the acecantable foras of
asecurity for rthose taxpayers raquired to give securisy for
vavmant of the taxegy

(4) the nse of the nogtaxadbla transaction certificate and
=larification of anv ~xamption f{rom or daduoctinn of the taxas;

{5) the neacassary forms and the raquired procsdures for
reporting the taxes; CLHd

{6) the definition 2f terme ard astablishment of procedures
as appropriate for efficient administration of the gales and use

tax.

Representative Jack Ramirez,
Chairman



"NEW SECTION. Section 1. Short title. [Sections 1 through
43] shall be known and may be cited as the "Retail Sales and Use
Tax Act".

NEW SECTION. Section 2. Definitions. Except as otherwise
specifically provided, when terms mentioned in [sections 1 through
43] are used in connection with taxation, they are defined in the
following manner:

(1) "Agricultural production" includes but is not limited to
horticulture; floriculture; and the raising of pets, fur-bearing
animals, research animals, and horses.

(2) "Department" means the department of revenue.

(3) "Director" means the director of the department of
revenue. ~

(4) (a) "Farm machinery" includes:

(i) new or used machinery, equipment, implements,
accessories, and contrivances used directly and principally in the
production for sale, but not the processing, of livestock, dairy
animals, dairy products, poultry and poultry products, fruits,
vegetables, forage, grains, or bees and apiary products;

(ii) machinery used for the preparation, seeding, or
cultivation of soil for growing agricultural crops and for the
harvesting and threshing of agricultural products;

(iii) machinery used for dairy, livestock, and poultry farms;
barn cleaners; milking systems; grain dryers; automatic feeding
systems; and similar installations;

(iv) irrigation equipment sold for exclusively agricultural
use, including pumps, pipe fittings, valves, sprinklers, and other
equipment necessary to the operation of an irrigation system when
sold as part of an irrigation system. Irrigation equipment which
is situated below ground and considered to be a part of the real
property is not included.

(v) logging equipment, including chain saws used for logging
only if the engine displacement equals or exceeds 5 cubic inches.

(b) Not included in the definition of farm machinery are:

(i) repair or replacement parts for farm machinery;

(ii) tools, shop equipment, grain bins, feed bunks, fencing
material, communication equipment, and farm supplies; or

(iii) motor vehicles as defined in 61-1-102, snowmobiles,
snowblowers, lawnmowers, garden-type tractors or garden tillers,
and the repair and replacement parts for those vehicles and
machines.

(5) "Gross receipts” means the total amount received, in
money or otherwise, for all sales at retail as measured by the
sales price. At the option of the taxpayer, gross receipts from
sales may be reported on a cash basis as the consideration |is
received or on an accrual basis as sales are made.

(6) "Handicapped" means a permanent total disability as
defined in 39-71-116.

(7) (a) "Person" includes:

(i) an individual, partner, officer, director, firm,
partnership, joint venture, association, cooperative, social club,
fraternal organization, municipal or private corporation, whether
organized for profit or not, estate, trust, business trust,
receiver, trustee, syndicate;




(ii) the United States;

(iii) the state of Montana or a political subdivision of the
state;

(iv) any other group or combination acting as a unit; and

(v) an agent or consignee of an individual or organization
enumerated in this subsection.

(b) As used in subsection (7)(a), person includes but is not
limited to directors and officers of corporations or members of
partnerships who, individually or jointly with others, have the
control, supervision, or responsibility of filing returns and
making payment of the tax imposed by [sections 1 through 43].

(8) "Retailer" includes a person engaged in making sales at
retail.

(9) (a) "Retail sale" or "sale at retail" means a sale for
any purpose other than resale in the regular course of business
and includes:

(i) personal property used by the owner only by leasing it
or holding it for lease to others;

(ii) the sale of building materials, supplies, or equipment
to owners, contractors, subcontractors, or builders for the
erection of buildings or the alteration, repair, or improvement of
real property in whatever quantity the materials, supplies, or
equipment are sold and whether or not they are sold for the
purpose of resale in the form of real property or otherwise;

(iii) the sale of carpeting, 1linoleum, or other floor
covering, including installation; and

(iv) the lease or rental of property.

(b) A retail sale or a sale at retail does not include:

(i) the sale of aircraft or repair parts therefor if the
sale is to a nonprofit, incorporated flying club or association
and the aircraft or parts are used solely by the corporation by
leasing such aircraft to shareholders of the corporation; or

(ii) leasing an aircraft described in subsection (9)(b)(i) to
shareholders described in subsection (9)(b)(i).

(10) (a) "Sale" or "purchase" includes but is not limited to
each of the following transactions:

(i) (A) the transfer of title or possession, or both, of
tangible personal property, whether absolutely or conditionally,
and the leasing of or the granting of a license to use or consume
tangible personal property other than manufactured homes used for
residential purposes for a continuous period of 30 days or more,
for a consideration in money or by exchange or barter;

(B) the transfer of computer software, meaning information
and directions that dictate the function to be performed by data
processing equipment and which are sold without adaptation to the
specific requirements of the purchaser, whether contained on tape,
discs, cards, or other devices;

(ii) the production, fabrication, printing, or processing of
tangible personal property for a consideration for consumers who
furnish, directly or iadirectly, the materials wused 1in the
production, fabrication, printing, or processing;

(1ii) except as provided in subsection (10)(a)(iii)(B), the
furnishing, preparing, or serving of food, meals, or drinks for a
consideration. Except as provided in [section 26], taxable food or
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meals: .
(A) include but are not limited to the following:

(I) heated food or drinks;

(II) sandwiches prepared by the retailer;

(III) single sales of prepackaged ice cream, ice milk, frozen
yogurt, frozen tofu, or novelties prepared by the retailer;

(IV) hand-prepared or dispensed ice cream, ice milk, frozen
yogurt, frozen tofu, or such products as cones, sundaes, or snow
cones;

(V) soft drinks and other beverages prepared or served by
the retailer;

(VI) gum;

(VII) ice;

(VIII) all food scld in vending machines;

(IX) party trays prepared by retailers; and

(X) all meals, single servings of packaged snack food, and
single cans or bottles of pop sold in restaurants and bars;

(B) do not inclucdle food, meals, or drinks in hospitals,
sanatoriums, nursing homes or senior citizens homes; meals or
drinks purchased for and served exclusively to individuals who are
60 years of age or over and their spouses or to the handicapped
and their spouses by governmental agencies, nonprofit
organizations, or churches or pursuant to any program funded 1in
whole or part through 42 U.S.C.A. sections 3001 through 3045,
wherever delivered, prepared or served; or meals and 1lunches
served at public and private schools, universities or colleges, or
the occasional meal served by a charitable or church organization;

(iv) the granting of the privilege of admission to places of
amusement or athletic events and the privilege of use of amusement
devices or athletic facilities;

(v) the furnishing for a consideration of 1lodging and
related services by a hotel, motel, roominghouse, campground,
guest ranch, trailer park, or similar facility and the granting of
any similar license to use real property other than the renting or
leasing thereof for a continuous period of 30 days or more;

(vi) the furnishing for a consideration of electricity, gas,
water, or steam for use or consumption within this state, or of a
local exchange telephone service or intrastate toll service,
including sales by municipal corporations in a proprietary
capacity;

(vii) the furnishing for a consideration of cable television
services or a similar television service, including charges for
basic monthly service and monthly premium service;

(viii) except as provided 1in [section 26], the sale of
horses, including claiming sales and fees paid for breeding a
stallion to a mare. This subsection applies to sales and fees
with respect to a horse to be used for racing whose birth has been
recorded by the jockey club, the United States trotting
association, or the American quarter horse association but does
not apply with respect to the sale of a horse bred and born in
Montana.

(ix) the sale of advertising in a newspaper or other
publication as described in subsection (10)(a)(x) published at
regular intervals of 1 week or less;
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(x) the sale of newspapers or any other publications
published at regular intervals of 1 week or less. For the purposes
of this section, publication includes any supplements or inserts
contained in a newspaper or other publication published at regular
intervals of 1 week or less.

(b) The furnishing of water and sewer services is not a sale
or purchase. ) .

(11) (a) "Sales price" means the total consideration valued
in money for a retail sale, whether paid in money or otherwise,
excluding any amount allowed as crgdit for tangible personal
property taken in trade for resale, without deduction for the cost
of the property sold, the cost of materials used, the labor or
service cost, the interest, the discount allowed after the sale is
consummated, the cost of transportation incurred prior to the time
of sale, any amount for which credit is given to the purchaser by
the seller, or any other expense whatever.

(b) Cash discounts allowed and taken on sales, the amount
refunded either in cash or in credit for property returned by
purchasers, or the amount of any tax (not including, however, any
manufacturers' or importers' excise tax) imposed by the United
States upon or with respect to retail sales, whether imposed upon
the retailer or the consumer, are not included in the sales price.

(12) (a) "Storage" 1includes any keeping or retention in
. Montana of tangible personal property for any purpose except sale
in the regular course of business or subsequent use solely outside
Montana.

({b) The term does not include the keeping, retaining, or
exercising of any right or power over tangible personal property
or tickets or admissions to places of amusement or athletic
events, which tickets or admissions are shipped or brought into
Montana for the purpose of subsequently being transported outside
Montana and thereafter used solely outside Montana, except in the
course of interstate commerce, or for the purpose of being
processed, fabricated or manufactured into, or attached to or
incorporated into other tangible personal property to be
transported outside Montana and not thereafter returned to a point
within Montana, except in the course of interstate commerce.

(13) (a) "Tangible personal property" means corporeal
personal property of any kind, including property that 1is to
become real property as a result of incorporation, attachment, or
installation following its acquisition.

(b) Tangible personal property does not include large
ponderous machinery and equipment used in a business or production
activity and which at common law would be considered to be real
property. , .

(14) (a) "Use" includes the exercise of any right or power
over tangible personal property or tickets or admissions to places
of amusement or athletic events, purchased from a retailer
incident to the ownership of any interest in that property, except
that it does not include the sale of that property in the regular
course of business.

(b) The term does not include the keeping, retaining, or
exercising of any right or power over tangible personal property
or tickets or admissions to places of amusement or athletic
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events, which tickets or admissions are shipped or brought into
Montana for the purposie of subsequently being transported outside
Montana and thereafter used solely outside Montana, except in the
course of interstate commerce, or for the purpose of being
processed, fabricated or manufactured into, or attached to or
incorporated into other tangible personal property to be
transported outside Montana and not thereafter returned to a point
within Montana, except in the course of interstate commerce.

NEW SECTION. Section 3. Imposition of tax. (1) Except as
otherwise provided in [sections 1 through 43] and in subsections
(2) and (3), there is :mposed a sales and use tax of 4% of the
gross receipts from sales at retail made by any person in this
state.

(2) The tax imposed on the sale at retail of manufactured
housing used for residential purposes is imposed upon 60% of the
sales price of the housing at the rate of 4%.

(3) The sales and use tax imposed on the receipts received
by hotels, motels, roominghouses, campgrounds, guest ranches,
trailer parks, or similar facilities is:

(a) 2% if such receipts are taxable under a lodging or
accommodation type tax on either the operator or the user; or

(b) 4% if there is no accommodation type tax imposed by the
state.

NEW SECTION. Section 4. Separate charge and collection --
advertising restriction -- rounding. (1) Except as provided in
subsection (4), the tax:

(a) must be stated and charged separately from the sales
price or charge for service when practicable;

(b) must be collected by the seller from the purchaser; and

(c) 1is a debt from the purchaser to the seller recoverable
at law in the same manner as other debts.

(2) (a) It 1is unlawful for a retailer to advertise or hold
out or state to the public or any customer, directly or
indirectly, that the tax or any part thereof will be assumed or
absorbed by the retailer, that it will not be added to the sales
price, or that, if added, it or any part thereof will be refunded.
However, in computing the tax to be collected as the result of a
transaction, amounts of tax less than one-half of 1 cent may be
disregarded and amounts of tax of one-half cent or more may be
considered an additional cent. If the sales price of a sale at
retail is 12 cents or less, no tax may be collected.

(b) A person violating this provision 1is guilty of a
misdemeanor.

(3) Agreements between competitive retailers or the adoption
of appropriate regulations by organizations or associations of
retailers to provide uniform methods for adding such tax or the
average equivalent thereof, other than unlawful price fixing
agreements, are expressly authorized and are not in violation of
the laws of Montana prohibiting such agreements or regulations.

(4) The tax impcsed under [section 3 or 14] on the sale of
newspapers and other publications and their supplements or inserts
and advertising contained therein, as provided in [section
2(10)(a)], must be paid by the publisher. The publisher shall
include the tax in the retail price of the newspaper or other
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publication subject to tax.

NEW SECTION. Section 5. Permit application - vending
machines -- form. (1) A person desiring to engage in the business
of making retail sales in Montana shall file with the department
an application for a permit. If the person has more than one place
of business, an application for each place of business must be
filed. A vending machine operator who has more than one vending
machine location is considered to have only one place of business
for purposes of this section. An applicant who has no regular
place of business and who moves from place to place is considered
to have only one place of business and shall attach the permit to
his cart, stand, truck, or other merchandising device. The
department may require any person or class of persons obligated to
file a return under (section 28] to file application for a permit.

(2) Every application for a permit must be on a form
prescribed by the department and must set forth the name under
which the applicant intends to transact business, the location of
his place or places of business, and such other information as the
department may require. The application must be filed by the
owner, if a natural person; by a member or partner, if the owner
is an association or partnership; or by a person authorized to
sign the application, if the owner is a corporation.

NEW SECTION. Section 6. Flea markets -- permits -- penalty.
(1) The operator of a flea market, craft show, antique show, coin
show, stamp show, comic book show, convention exhibit area, or
similar selling event, as a prerequisite to renting or leasing
space on the premises owned or controlled by the operator to a
person desiring to engage in or conduct business as a seller,
shall obtain evidence that the seller is the holder of a valid
seller's permit issued pursuant to [section 5] or a written
statement from the seller that he is not offering for sale any
item that is taxable under [sections 1 through 43].

(2) "Flea market, craft show, antique show, coin show, stamp
show, comic book show, convention exhibit area, or similar selling
event", as used in this section, means an activity involving a
series of sales sufficient in number, scope, and character to
constitute a regular course of business and which would not
qualify as an isolated or occasional sale pursuant to [section
26].

(3) Any operator who fails or refuses to comply with the
provisions of this section is subject to a penalty, payable to the
department, of $100 for each day of each selling event that the
operator fails to obtain evidence that the seller is the holder of
a valid seller's permit issued pursuant to [section 5].

(4) This section does not apply to an operator of a flea
market, craft show, antique show, coin show, stamp show, comic
book show, convention exhibit area, or similar selling event that
‘is:

(a) held 1in conjunction with a community-sponsored festival
which has a duration of 4 or fewer consecutive days no more than
once a year; or _ :

(b) conducted by a nonprofit orgar ation annually or less
frequently.

NEW SECTION. Section 7. Permit. Upon compliance with
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[sections 5 and 29], when security is required, the department
shall issue to each applicant a separate, numbered permit for each
place of business within Montana. A permit is valid until revoked
but is not assignable. It is valid only for the person in whose
name it is issued and for the transaction of business at the place
designated. The permit must be conspicuously displayed at all
times at the place for which it is issued.

NEW SECTION. Section 8. Revocation of permit. When a person
fails to comply with a provision of [sections 1 through 43] or any
rule of the department adopted under [sections 1 through 43], the
department, upon hearing, after giving the person 30 days' notice
in writing specifying the time and place of hearing and the reason
for the proposed revocation and requiring him to show cause why
his permit or permits should not be revoked, may for reasonable
cause revoke or suspend one or more of the permits held by such
person. The notice may be served personally or by certified mail.
The department may not issue a new permit after revocation except
upon application, accompanied by reasonable evidence of the
intention of the applicant to comply with the provisions and
rules. The department may condition the issuance of a new permit
to such applicant on the supplying of such security in addition to
that authorized by [section 29] as is reasonably necessary to
ensure compliance with the provisions and rules.

NEW SECTION. Section 9. Violations -- penalties. (1) A
person who engages in the business of retail sales in Montana
without the required permit or permits and each officer of a
corporation which sO0 engages in business 1is gquilty of a
misdemeanor.

(2) A person who engages in the business of retail sales in
Montana after revocation of a permit under [section 8], when the
department has not issued a new permit, is guilty of a felony.

NEW SECTION. Section 10. Presumption of tax -- burden of
proof -- exemption certificate. (1) For the purpose of the proper
administration of [sections 1 through 43] and to prevent evasion
of the tax, it is presumed that all gross receipts are subject to
the tax until the contrary is established.

(2) The burden of proving that a sale 1is not a sale at
retail is upon the person who makes the sale, but he may take from
the purchaser an exemption certificate to the effect that the
property purchased is for resale or that the sale 1is otherwise
exempt from the application of the tax imposed by ([sections 1
through 43].

(3) An exemption certificate relieves the retailer from
collecting and remitting the tax, but only if taken in good faith
from a purchaser who holds a permit provided in [section 7].

NEW SECTION. Section 11. Exemption certificate -- content
-- form. (1) The department shall provide for a uniform exemption
certificate that must be used by a purchaser who holds a permit
provided in [section 7] when the purchaser is purchasing goods for
resale.

(2) At a minimum, the exemption certificate must provide:

(a) the number of the permit issued to the purchaser as
provided in [section 7];

(b) the general character of property sold by the purchaser
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in the regular course of business; *

(¢) the property purchased;

(d) the name and address of the purchaser; and

(e) a line on which the purchaser must sign his name.

NEW SECTION. Section 12. Improper use of subject of
purchase obtained with exemption certificate -- wviolation --
penalty. (1) If a purchaser who gives an exemption certificate
makes use of the subject of the purchase other than for a purpose
exempted by [sections 1 through 43], such use is considered a
retail sale by the purchaser as of the time of first use by him,
and the sales price to him is considered the gross receipts from
such retail sale. If the sole nonexempt use 1is rental while
holding for sale, the purchaser shall include 1in his gross
receipts the amount of the rental charged. Upon subsequent sale of
such property, the seller shall include the entire amount of gross
receipts received therefrom without deduction of amounts
previously received as rentals.

(2) A person who gives an exemption certificate for property
that will be used for purposes other than the exemption claimed
with the intent to evade payment to the seller of the amount of
the tax applicable to the transaction is subject to a penalty,
payable to the department, of $100 for each transaction in which
an improper use of an exemption certificate has occurred.

NEW SECTION. Section 13. Commingling exemption certificate
goods. If a purchaser gives an exemption certificate with respect
to the purchase of fungible goods and thereafter commingles these
goods with other fungible goods not so purchased but of such
similarity that the 1identity of the constituent goods in the
commingled mass cannot be determined, sales from the mass of
commingled goods are considered to be sales of the goods so
purchased until a quantity of commingled goods equal to the
quantity of purchased goods so commingled has been sold.

NEW SECTION. Section 14. Tax -- using, storing, or
consuming tangible personal property -- admissions -- utilities.
(1) For the privilege of using, storing, or consuming in Montana
tangible personal property, tickets or admissions to places of
amusement and athletic events, electricity and gas, local exchange
telephone service, or other taxable transactions, purchased for
use, storage, or consumption in Montana, a sales and use tax |is
imposed at the rate of 4% of the sales price of sales at retail,
except as provided in subsection (3), unless the tax imposed by
{section 3] or this section was paid on the sales price.

(2) A motor vehicle subject to tax under [section 3] or this
section is taxed at its fair market value at the time of transport
into Montana.

(3) Exceptions to the rate of tax specified in subsection
(1) are as follows:

(a) the rate of tax imposed upon the sales price of
manufactured housing 1is imposed on 60% of the sales price of the
housing at the rate of 4%; and

(b) the rate of tax imposed upon the receipts of hotels,
motels, roominghouses, campgrounds, guest ranches, trailer parks,
or similar facilities is as provided in [section 3]}.

NEW SECTION. Section 15. Collection and payment -- penalty.
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(1) Liability for the payment of the sales and use tax 1is not
extinguished until the tax has been paid to the department.
However, a receipt from a retailer maintaining a place of business
in Montana given to the purchaser pursuant to [section 17]
relieves the purchaser of further liability for the tax to which
the receipt refers.

(2) A retailer not maintaining a place of business in
Montana as a prerequisite to receiving authorization from the
department to collect the sales and use tax shall furnish, in
accordance with [section 29], adequate security to insure
collection and payment of the tax. When so authorized, the
retailer shall, except as otherwise provided in (section 17],
collect the tax upon all tangible property sold, to his knowledge,
for use within Montana in the same manner as a retailer
maintaining a place of business within this state collects such
tax. The departmental authorization and permit may be cancelled at
any time if the department considers the security inadequate or
believes that the tax can be collected more effectively in another
manner. ‘

(3) No agent, canvasser, or employee of a retailer not
authorized by permit from the department may collect the tax or
sell, solicit orders for, or deliver any tangible personal
property in Montana. Such an agent, canvasser, or employee
. violating the provisions of [sections 14 through 26] is guilty of
a misdemeanor and shall be punished by a fine of not more than
$100 for each offense or by imprisonment for not more than 30
days, or by both such fine and imprisonment.

NEW SECTION. Section 16. Seizure -- court review. (1) The
department 1s authorized to seize and confiscate in the name of
the state any truck, automobile, or means of transportation not
owned or operated by a common carrier, wused in the illegal
importation or transportation of tangible personal property by a
retailer or his agent or employee who does not have a sales or use
tax permit and has been engaging in the transport of personal
property into the state without payment of the tax. The department
may demand the forfeiture and sale of the truck, automobile, or
other means of transportation, together with the property being
transported illegally, unless the owner establishes to the
satisfaction of the department that he had no notice, knowledge,
or reason to believe that the vehicle was used or intended to be
used in any such violation.

(2) Within 2 days after the seizure, the person making the
seizure shall deliver an inventory of the vehicle and property
seized to the person from whom the seizure was made, if known, and
to any person known or believed to have any . right, title,
interest, or lien on the vehicle or property and shall also file a
copy with the department.

(3) Within 10 days after the date of service of the
inventory, the person from whom the vehicle or property was seized
or any person claiming an interest in the vehicle or property may
file with the department a demand for a judicial determination of
the question as to whether the vehicle or property was lawfully
subject to seizure and forfeiture.

(4) The department, within 30 days after the date of service
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of the inventory, shall institute an action in the district court
of the county where the seizure was made to determine the issue of
forfeiture. The action must be brought in the name of the state
and be prosecuted by the county attorney or the attorney general.

(5) The court shall hear the action without a jury and shall
try and determine the issues of fact and law involved.

(6) If a judgment of forfeiture is entered, the department,
unless the judgment is stayed pending an appeal, may cause the
forfeited vehicle and property to be sold at public auction as
provided by law. If a demand for judicial determination 1is made
and no action is commenced as provided 1in this section, the
vehicle and property must be released by the department and
delivered to the person entitled to it. If no demand is made, the
vehicle and property seized are considered forfeited to the state
by operation of 1law and may be disposed of by the department as
provided by law relating to a judgment of forfeiture.

(7) The forfeiture and sale of the automobile, truck, or
other means of transportation and of the property being
transported illegally in it is a penalty for the violation of
[sections 1 through 43].

(8) After deducting the expense of keeping the vehicle and
property, the fee for seizure, and the costs of the sale, the
department shall pay from the funds collected all liens, according
to their priority, and which are established at the hearing as
being bona fide and as existing without the lienholder having any
notice or knowledge that the vehicle or property was being used or
was intended to be used for or in connection with the violation
specified in the order of the court. The department shall pay the
balance of the proceeds into the state treasury to be credited to
the general fund.

(9) The state is not liable for any liens in excess of the
proceeds from the sale after deductions provided. A sale under the
provisions of this section operates to free the vehicle and
property sold from any and all liens on it, and appeals from the
order of the district court will lie as in other civil cases.

(10) For the purposes of this section, "common carrier" means
any person engaged in transportation for hire of tangible personal
property by motor wvehicle, limited to:

(a) a person possessing a certificate or permit authorizing
for-hire transportation of property from the interstate commerce
commission or the public service commission;

(b) a person transporting commodities defined as "exempt" in
for-hire transportation; or

(c) a person who, pursuant to a contract with a person
described in subsection (10)(a) or (10)(b), transports tangible
personal property.

NEW SECTION. Section 17. Collection of tax at time of sale.
(1) A corporation authorized to do business in Montana, a
retailer maintaining a place of business in this state, as defined
in [section 21)]), or any other retailer the department may
authorize pursuant to [section 15], upon making sales of any items
enumerated in [sections 1 through 43] not exempted under [sections
1 through 43], shall at the time of making the sales collect the
sales and use tax from the purchaser and give to the purchaser a
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receipt therefor in the form of a notation on the sales slip or

receipt or in such other form as prescribed by the department.
Such a corporation or retailer may not collect the tax from a
purchaser who furnishes to the corporation or retailer a copy of a
certificate issued by the department authorizing the purchaser to
pay any sales or use tax due on purchases made by the purchaser
directly to the department.

(2) A corporation or retailer required to collect the sales
and use tax and remit such tax to the department under this
section shall file with the department an application for a permit
pursuant to [section 5. The corporation or retailer shall furnish
the department with the name and address of all the corporation's
or retailer's agents operating in Montana and the location of each
distribution or sales house or office or other place of business
in Montana.

(3) The tax collected by such corporation or retailer under
this section must be remitted to the department as provided by
[sections 1 through 43].

NEW SECTION. Section 18. Tax -- status as debt. The sales
and use tax required to be collected by the retailer constitutes a
debt owed by the retailer to Montana and is a debt from the
purchaser to the retailer recoverable at law in the same manner as
other debts.

NEW SECTION. Section 19. Advertising restriction -
rounding -- minimum tax -- display of statute. (1) It is unlawful
for a retailer to advertise or state to the public or to any
customer, directly or indirectly, that the sales and use tax or
any part of it will be assumed or absorbed by the retailer or that
it will not be added to the sales price or that, if added, all or
any part of it will be refunded.

(2) In computing the tax to be collected as the result of
any transaction, amounts of tax less than one-half of 1 cent may
be disregarded and amounts of tax of one-half cent or more may be
considered an additional cent.

(3) The department may by rule require that the retailer
display the statutory requirement that the sales and use tax be
collected by the retailer from the purchaser.

NEW SECTION. Section 20. Violation -- penalty. Any person
violating [section 17, 18, or 19] is guilty of a misdemeanor.
NEW SECTION. Section 21. Registration - information

relating to business location. (1) A retailer making retail sales
for storage, use, or other consumption in Montana shall register
with the department ard give the name and address of all agents
operating in Montana; the location of all distribution or sales
houses, offices, or other places of business in Montana; and other
information as the department may require.

(2) When in the opinion of the department it 1is necessary
for the efficient administration of [sections 14 through 26] to
regard a salesman, representative, trucker, peddler, or canvasser
as the agent of the dealer, distributor, supervisor, employer, or
other person under whom he operates or from whom he obtains the
tangible personal property sold by him, whether he is making sales
in his own behalf or in behalf of the dealer, distributor,
supervisor, employer, or other person, the department may regard
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him as an agent and may regard the dealer, distributor,
supervisor, employer, or other person as a retailer for the
purposes of [sections 14 through 26].

(3) (a) "Retailer maintaining a place of business in this
state", or a like term, means a retailer having or maintaining
within this state, directly or by a subsidiary:

(i) an office, distribution house, sales house, warehouse,
or other place of business; or

(ii) an agent operating within this state under the authority
of the retailer or its subsidiary.

(b) Subsections (2)(a)(i) and (2)(a)(ii) apply regardless of
whether such place of business or agent is located 1in the state
permanently or temporarily or whether such retailer or subsidiary
is authorized to do business within this state.

NEW SECTION. Section 22, Common carriers as retailers --
rules. (1) (a) A person engaged in interstate for-hire
transportation by motor vehicle of tangible personal property or
passengers may register as a retailer and pay the taxes imposed by
[sections 1 through 43] in accordance with this section. Persons
subject to the requirements of this section include:

(i) persons possessing a certificate or permit authorizing
for-hire transportation of property or passengers from the
interstate commerce commission or the public service commission;

(ii) persons transporting commodities classified as "exempt"
in for-hire transportation in interstate commerce; or

(iii) persons who, pursuant to contracts with persons
described in subsection (l)(a)(i) or (l)(a)(ii) transport tangible
personal property in interstate commerce.

(b) Persons qualifying under subsection (1l)(a)(i) or
(l)(a)(ii) shall maintain on a current basis the same type of
mileage records that are required by persons specified in
subsection (1)(a)(i) by the interstate commerce commission.

(2) Persons who in the course of their business transport
solely their own goods in interstate commerce may also register as
retailers pursuant to rules prescribed by the department and pay
the taxes imposed by [sections 1 through 43] 1in accordance with
this section.

(3) (a) A person described in subsection (1) or (2), when
properly registered as a retailer, may make purchases 1in this
state or import property into this state without payment of the
sales and use tax imposed by [sections 1 through 43] at the time
of purchase or importation, provided that such purchases or
importations come within the provisions of this section and are
made in strict compliance with the rules adopted by the
department.

(b) A person described in subsection (1) or (2) may elect to
pay directly to the department any sales and use tax that may be
due under (sections 1 through 43] for the acquisition of mobile
transportation equipment and parts and accessories attached or to
be attached to such equipment.

(c) The total cost of such equipment and parts and
accessories attached or to be attached to such equipment must be
multiplied by a fraction the numerator of which is the mileage
operated during the past calendar year within Montana and the
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denominator of which is the total mileage operated during the past
calendar year. The amcunt so determined must be multiplied by the
tax rate to determine the tax due.

(4) A person who pays the tax to the seller as provided 1in
[section 4] and who meets the requirements of this section at the
time of the sale, except that he has not registered as a retailer
pursuant to this section at the time of the sale, may register as
a retailer, make a return, and file for a refund of the difference
between the tax calculated under [section 3 or 14] and the tax
calculated under subsection (3)(c). He shall file for a refund
within the time limitations provided in [section 35].
Notwithstanding the provisions of [section 35}, 1interest is
allowed for a refund under this subsection only from the date on
which the person has both registered as a retailer and filed a
claim for refund.

NEW SECTION. Section 23. Presumption of purpose of sale --
burden of proof. For the purpose of the proper administration of
[sections 1 through 43] and to prevent evasion of the sales and
use tax and the duty to collect it, it is presumed that all retail
sales for delivery in Montana are for storage, use, or other
consumption in Montana until the contrary 1is established. The
burden of proving the contrary is upon the person who makes the
sale, but he may take from the purchaser an exemption certificate
in accordance with [sections 10 through 13].

NEW SECTION. Secftion 24. Property brought to state -~
presumption -- burden of proof. A purchaser of tangible personal
property or any items enumerated in {section 14] that are shipped
or brought to Montana by him after {the applicability date of this
act] has the burden of proving that the same were not purchased
from a retailer for storage, use, or consumption in Montana.

NEW SECTION. Section 25. Taxes in other states. If an
article of tangible personal property or an item enumerated in
[section 14] has already been subjected to a tax by any other
state in respect of its sale, storage, use, or other consumption
in an amount less than the tax imposed by [sections 1 through 43],
then as to the person who paid the tax in the other state, the
provisions of ([section 14] apply only at a rate measured by the
difference between the rate fixed in (sections 1 through 43] and
the rate by which the previous tax was computed. If the tax
imposed in the other state was equal to or greater than the tax
imposed in this state, then no tax is due from such person under
[section 14].

NEW SECTION., Section 26. General exemptions. (1) The
following are specifically exempted £from the tax imposed by
[sections 1 through 43]:

(a) the gross receipts from the sale of food products:

(i) 1including but not limited to cereal and cereal products,
butter, cheese, milk and milk products, margarine, meat and meat
products, fish and fish products, eggs and egg products,
vegetables and vegetable products, fruit and fruit products,
spices and salt, sugar and sugar products, coffee and coffee
substitutes, tea, cocca and cocoa products, and food products that
are not taxable pursuant to [section 2(10)]; and

(ii) not including:
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(A) candy and <candy products, except when sold for
fundraising purposes by a nonprofit organization that provides
educational and social activities for young people primarily 18
years of age or under;

(B) carbonated beverages, beverages commonly referred to as
soft drinks containing 1less than 15 percent £fruit juice, or
bottled water other than noncarbonated and noneffervescent bottled
water sold in individual containers of one-half gallon or more in
size;

(b) the gross receipts from the sale of prescribed drugs and
medicine intended for use in the cure, mitigation, treatment, or
prevention of illness or disease in human beings and products
consumed by humans for the preservation of health, including
prescription glasses and therapeutic and prosthetic devices but
not including cosmetic or toilet articles (notwithstanding the
presence of medicinal ingredients therein);

(c) the gross receipts from the sale, storage, use, or other
consumption in Montana of tangible personal property, tickets or
admissions, electricity, gas, or local exchange telephone service,
which, under the federal constitution, the laws of the United
States, or the Montana constitution, the state of Montana 1is
prohibited from taxing; ‘

(d) the gross receipts from the sale of either of the
. following categories of tangible personal property:

(i) tangible personal property that, without intermediate
use, is shipped or transported outside Montana by the purchaser
and thereafter used in a trade or business or 1is stored,
processed, fabricated, or manufactured into, attached to, or
incorporated into other tangible personal property transported or
shipped outside Montana and thereafter used in a trade or business
outside Montana and is not thereafter returned to a point within
Montana except in the course of interstate commerce (storage not
constituting intermediate use), provided that the property is not
subject to tax in the state or country to which it is transported
for storage or use or, if subject to tax in the other state, that
state allows a similar exemption for property purchased therein
and transported to Montana for use in this state. However, sales
of tangible personal property that is shipped or transported for
use outside Montana are taxed at the rate of the sales and use tax
imposed by the state to which the property 1is shipped or
transported unless that state has no sales and use tax, in which
case the sale 1is taxed at the rate generally imposed by this
state. Furthermore, sales of tangible personal property to be used
in other states or countries as part of a maintenance contract are
specifically exempt.

(ii) tanglble personal property that the seller delivers to a
common carrier for delivery outside Montana, places in the United
States mail or parcel post directed to a purchaser outside
Montana, or delivers to a purchaser outside Montana by means of
the seller's own delivery vehicles, and which is not thereafter
returned to a point within Montana except in the course of
interstate commerce;

(e) the gross receipts from the sale of packing materials
used to pack and ship household goods, the ultimate destination of
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which materials and goods is outside Montana and which materials
and goods are not thereafter returned to a point within Montana
except in the course of interstate commerce;

(£) the gross receipts from the sale, storage, use, or
consumption of petroleum products upon which a tax has been
imposed under the provisions of Title 15, chapter 70, whether or
not any part of that tax may be subsequently refunded;

(g) the gross receipts from the sale, storage, use, or
consumption of all materials, including chemicals, fuels,
petroleum products, 1lubricants, packaging materials (including
returnable containers used in packaging food and beverage
products), feeds, seeds, fertilizers, electricity, gas, and steam,
used or consumed in agricultural or 1industrial production of
personal property intended to be sold ultimately at retail,
whether or not the item so used or consumed becomes an ingredient
or constituent part of the property produced. Chemicals used for
cleaning food processing machinery and equipment are included in
this exemption. Agricultural or industrial production includes but
is not limited to research, development, design, or production of
any tangible personal property; manufacturing or processing (other
than by restaurants and consumers) of agricultural products,
whether vegetable or animal; commercial fishing; printing; mining;
quarrying; refining; smelting; reducing; brewing; distilling;
lumbering; generating electricity; and production of road building
materials. Such production does not include painting, cleaning,
repairing, or similar processing of property except as part of the
original manufacturing process. Machinery, equipment, implements,
tools, accessories, appliances, contrivances, furniture, and
fixtures used in agricultural or industrial production are exempt.
Fuel, electricity, gas, or steam used for space heating or
lighting are not included within the exemption provided in this
subsection (g). However, accessory tools and equipment and other
short-lived items which are separate, detachable units used in
producing a direct effect upon the product and which have an
ordinary useful life of 1less than 12 months are exempt.
Electricity used to make snow for outdoor use for ski hills, ski
slopes, or ski trails is included in this exemption.

(h) the gross receipts from all sales, including sales in
which title is retained by a seller or a vendor or is assigned to
a third party under an installment sale or lease purchase
agreement, of tangible personal property to (and all storage, use,
or consumption of such property by) the United States and its
agencies and instrumentalities or a state and 1its agencies,
instrumentalities, and political subdivisions. Sales exempted by
this subsection (h) include sales described in [section
2(10)(a)(iv) and (10)(a)(vi)] to any of the agencies,
instrumentalities, or political subdivisions referred to in this
subsection (h). This exemption does not apply to materials
purchased by a contractor or a subcontractor as a part of a
lump-sum contract or similar type of contract with a guaranteed
maximum price covering both 1labor and materials for use in the
construction, alteration, or repair of a building or facility.
This exemption does not apply to construction materials purchased
by tax-exempt entities or their contractors to be used in
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constructing buildings or facilities that will not be used
principally by the tax-exempt entities.

(i) the gross receipts from the isolated or occasional sale
of tangible personal property in Montana not made in the normal
course of business of selling that kind of property and the
storage, use, or consumption of property acquired as a result of
such a sale. For purposes of this subsection (i), sales by a
nonprofit organization are considered to be isolated or occasional
if they occur at sale events that have a duration of 3 or fewer
consecutive days. The granting of the privilege of admission to
places of amusement and the privilege of use of amusement devices
by a nonprofit organization at an 1isolated or occasional event
conducted on property owned or leased for a continuous period of
more than 30 days by the nonprofit organization are also exempt.
The exemption provided for isolated sales of tangible personal
property and of the granting of admissions or the privilege of use
of amusement devices by nonprofit organizations pursuant to this
subsection (i) 1is available only if the sum of the days on which
the organization (or a subsidiary nonprofit organization sponsored
by it that does not have a separate sales tax exemption permit)
conducts sales of tangible personal property plus the days with
respect to which the organization charges for the use of amusement
devices or admission to places of amusement does not exceed 8 days
in a calendar year. For purposes of this subsection (i), a
nonprofit organization 1is any corporation, society, association,
foundation, or institution organized and operated exclusively for
charitable, religious, or educational purposes, no part of the net
earnings of which inures to the benefit of a private individual.

(j) the gross receipts from sales of rolling stock and the
storage, use, or other consumption of such property by railroads,
freight 1line companies, sleeping car companies, and express
companies. For purposes of this subsection (j), rolling stock is
defined as the portable or moving apparatus and machinery of any
such company that moves on the road and includes but is not
limited to engines, cars, tenders, coaches, sleeping cars, and
parts necessary for the repair and maintenance of rolling stock.

(k) the gross receipts from sales of £flight equipment and
the storage, use, or other consumption of such property by airline
companies. For purposes of this subsection (k), flight equipment
includes airplanes and parts necessary for the repair and
maintenance of flight equipment and flight simulators;

(1) the gross receipts from the sale of tangible personal
property to and the storage, use, or other consumption of such
property by a corporation, society, association, foundation, or
institution organized and operated exclusively for <charitable,
religious, or educational purposes (if the property purchased is
to be used in the performance of a charitable, religious, or
educational function) or by a senior citizens group or association
of groups that in general limits membership to persons 55 years of
age or older and is organized and operated exclusively for
pleasure, recreation, and other nonprofit purposes, no part of the
net earnings of which inures to the benefit of any private
shareholders. Sales exempted by this subsection (1) include sales
pursuant to [section 2(10)(a)(iv) and (10)(a)(vi)]. This exemption
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does not apply to materials purchased by a contractor or a
subcontractor as a part of a lump-sum contract or similar type of
contract with a guaranteed maximum price covering both labor and
materials for use in the construction, alteration, or repair of a
building or facility. This exemption does not apply to
construction materials purchased by tax-exempt entities or their
contractors to be used in constructing buildings or facilities
that will not be used principally by the tax-exempt entities.

(m) the gross receipts from the sale of caskets and burial
vaults;

(n) the gross receipts from the sale of an automobile or
other conveyance if the purchaser is assisted by a grant from the
United States in accordance with 38 U.S.C.A., section 1901, as
amended;

(o) the gross receipts from the sale of building materials
to be used in the construction or remodeling of a residence when
the construction or remcdeling is financed in whole or in part by
the United States in accordance with 38 U.S.C.A., sections 801
through 805, as amended. This exemption is not effective at the
time of sale of the materials to contractors, subcontractors,
builders or owners but is applicable only upon a claim for refund
filed with the department by recipients of the benefits provided
in 38 U.S.C.A., chapter 21, as amended. The department shall
provide by rule for the refund of taxes paid on sales exempt in
accordance with this subsection (0).

(p) the gross receipts from the sale and storage of material
designed to advertise and promote the sale of merchandise or
services, which material is purchased and stored for the purpose
of subsequently shipping or otherwise transferring outside the
state by the purchaser for use solely outside the state of
Montana. Mailing and reply envelopes and cards used exclusively in
connection with the advertising and promotional materials are
included in this exemption.

(gq) the gross receipts from the sale of residential heating
fuels, in the followirg manner:

(i) all fuel o0il, coal, wood, steam, hot water, propane gas,
and 1liquefied petroleum gas sold to residential customers for
residential use;

(ii) natural gas sold for residential use to customers who
are metered and billed as residential users and who use natural
gas for their primary source of residential heat:;

(iii) electricity sold for residential use to customers who
are metered and billed as residential wusers and who use
electricity for their primary source of residential heat;

(r) the gross receipts from the sale of sanitary napkins,
tampons, or similar items used for feminine hygiene;

(s) the gross receipts from the sale of a manufactured
structure, as defined in 31-1-202, to be used by the purchaser for
residential purposes unless the sale is the first retail sale of
the manufactured home in this state;

(t) the gross receipts from the sale of repair and
replacement parts, except tires, used for maintenance or repair of
farm machinery, if the part replaces a farm machinery part
assigned a specific or generic part number by the manufacturer of
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the farm machinery; .

(u) the gross receipts from sales of tickets or admissions
to regular-season school games, events, and activities. For
purposes of this subsection (u), school has the meaning given it
in 20-5-402;

(v) the sale of liquor and table wine in a package, as those
terms are defined in 16-1-106, if the liquor or table wine is not
consumed on the premises.

(2) This section may not be construed to exempt the gross
receipts from sales of tangible personal property purchased by
ultimate consumers from the United States or any of 1its agencies
or instrumentalities or from the state of Montana, its agencies,
instrumentalities, or political subdivisions. Such purchases are
subject to tax, except as otherwise exempted.

(3) All articles of tangible personal property brought into
Montana by a person who was a nonresident of this state
immediately prior to bringing such property into this state for
his use, storage, or consumption are exempted from the tax imposed
by [section 3 or 14].

(4) Nothing herein exempts the gross receipts from sales of
road building materials purchased by contractors and intended for
use in state highway or interstate highway construction. :

NEW SECTION. Section 27. Time for payment -- notice --
offset. (1) The tax imposed by [sections 1 through 43] is due and
payable to the department monthly on or before the 25th day of the
month following the month in which the taxable event occurred or
such other reporting period as the department may prescribe.

(2) The sales tax return form must include a printed notice
that the return and payment must be received by the department no
later than the due date.

(3) The taxpayer may offset against the taxes payable with
respect to any reporting period the amount of taxes imposed by
[sections 1 through 43] previously paid as a result of any
transaction the consideration for which became a debt owed to the
taxpayer and which debt became uncollectible during the reporting
period. Such an offset may be made only in proportion to the
portion of the debt which became uncollectible.

NEW SECTION. Section 28, Returns. (1) On or before the 25th
day of each month in which the tax imposed by [sections 1 through
43)] is payable, a return for the preceding reporting period must
be filed with the department, in the form prescribed by the
department, verified by a written declaration that it 1is made
under the criminal penalties for willfully making a false return.
The return must also contain a confession of judgment for the
amount of the tax shown due, to the extent not timely paid. A
person making sales at retail at two or more places of business
may file a consolidated return, subject to rules prescribed by the
department.

(2) For the purposes of the sales and use tax, a return must
be filed by:

(a) a retailer required to collect such tax; and

(b) a person purchasing any items the storage, use, or other
consumption of which is subject to the sales and use tax and who
has not paid the sales and use tax to a retailer required to
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collect the tax.

(3) All returns must be signed by the person filing the
return or by his agent duly authorized in writing and must be
accompanied by a remittance for the amount due.

(4) A person liable for the tax imposed by [sections 1
through 43] or for the collection of the tax shall keep the
records, render the statements, make the returns, and comply with
the rules prescribed by the department. A return or statement must
include the information required by the rules forms prescribed by
the department. For the purpose of determining compliance with the
provisions of this subsection, the department is authorized to
examine or cause to be examined any books, papers, records, or
memoranda relevant to making a determination, whether the books,
papers, records, or memoranda are the property of or in the
possession of such person or another person. The department may
also: '

(a) require the attendance of a person having relevant
knowledge or information;

(b) compel the production of books, papers, records, or
memoranda by a person required to attend;

(c) take testimony on matters material to the determination;

and
(d) administer oaths or affirmations.
, NEW SECTION. Section 29. Security -- limitations -- notice
of sale at auction =-- bond. (1) The department may require a

retailer subject to [sections 1 through 43] to deposit with the
department security in a form and amount as it determines
necessary. The deposit may not be more than twice the estimated
average liability for the period for which the return is required
to be filed, or $10,000, whichever is less. The amount of security
may be increased or decreased by the department, subject to the
limitations provided in this section.

(2) The department may sell property deposited as security
at public auction, if necessary, in order to recover any tax or
amount required to be collected, including interest and penalties.
Notice of the sale must be served personally upon the person who
deposited the security or by mail in the manner prescribed for the
service of notice of deficiency. After the sale any surplus above
the amount due that is not required as security under this section
must be returned to the person who deposited the security.

(3) In 1lieu of security, the department may require a
retailer to file a bond, issued by a surety company authorized to
transact business in this state, as to solvency and
responsibility. '

NEW SECTION. Section 30. Extensions. (1) The department may
extend the time for filing returns and remittance of tax,
deficiencies, and penalties for not more than 60 days and may
require a tentative return at the time fixed for £filing the
reqularly required return and payment of tax on the basis of such
tentative return.

(2) If an extension of time for payment has been granted
under this section, interest at the rate provided in [section
38(6)] is payable from the date on which such payment should have
been made until the tax 1is paid, unless an extension has been
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granted.-

NEW SECTION. Section 31. Examination of return --
adjustments -- delivery of notices and demands. (1) The department
shall, as soon as practicable after a return is filed, examine the
return and make any investigation or examination of the records
and accounts of the person making the return that it considers
necessary for determining the return's correctness. The department
may use statistical or other sampling techniques consistent with
generally acceptable accounting principles in examining the
returns or records. The tax computed on the basis of such an
examination constitutes the tax to be paid.

(2) If the tax found to be due exceeds the amount of the tax
reported as due on the taxpayer's return, the excess must be paid
to the department within 60 days after notice of the amount and
demand for payment is mailed to the person making the return. If
the amount of the tax found due by the department is less than
that reported as due on the return, the excess must be refunded to
the person making the return in the manner provided by [section
35] if he has already paid the full amount of the tax, or it may
be credited against any unpaid tax. Except as may be otherwise
provided 1in [sections 1 through 43], no refund may be made except
as provided in [section 35] after 3 years from the date of filing
the return.

(3) The notices and demands provided for by [section 32] and
this section must contain a statement of the computation of the
tax and must be sent by mail to the person making the return at
the address given 1in his return, if any, or to his last-known
address, or a written statement of the computation of the tax may
be served personally upon the taxpayer. If the statement is served
personally, demand for immediate payment of the taxes contained in
the written statement must be made by the person making personal
service.

NEW SECTION. Section 32, Failure to file return. If a
person required by [sections 1 through 43] to file a return fails
to do so within the time prescribed or makes, willfully or
otherwise, an incorrect, false, or fraudulent return, he shall,
upon written notice and demand, immediately file the return or
corrected return and pay any tax due. If the person fails to file
the return or corrected return, the department shall make for him
a return or corrected return from such information as can be
obtained through testimony or otherwise. The department shall then
assess a tax on the basis of 1its return, which tax (less any
payments made on the tax for the taxable period covered by the
return) must be paid immediately upon written notice and demand. A
return or assessment made by the department is prima facie correct
and valid, and the person for whom the return was prepared has the
burden of establishing its incorrectness or invalidity in any
related action or proceeding.

NEW SECTION. Section 33. Failure to pay tax -- actions --
evasion. (1) If any portion of the tax imposed by [sections 1
through 43], including penalties, is not paid within 60 days after
it is due, the department shall bring against the person liable
for payment of such tax an action for the recovery of the tax,
interest, and penalties due. The action must be brought in the
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district court of the first judicial district. Only the homestead
and household goods of the judgment debtor are exempt from seizure
and sale upon execution in such an action.

(2) If the department has reason to believe that the person
required to file the return is about to remove himself or his
property from this state with the purpose of evading the tax and
penalties imposed by [sections 1 through 43] or that the
collection of such tax will be jeopardized by delays incident to
other methods of collection, it may declare a person's reporting
period at an end and assess a tax on the basis of knowledge or
information available to the department, demand immediate payment,
and, if payment is not immediately made, collect the tax by any
method prescribed in Title 15.

(3) None of the following constitute a defense to an
assessment made under this section:

(a) The tax period has not terminated.

(b) The time otherwise allowed by law for £filing a return
has not expired.

(c) The notices otherwise required by 1law for making an
assessment have not been given.

(d) The time oftherwise allowed by 1law for taking or
prosecuting an appeal or for paying the tax has not expired.

(4) In addition to all other methods authorized for its
collection, the tax may be collected in an ordinary action at law
or in equity by the state against the person required to file a
return.

(5) No suit lies to enjoin the assessment or collection of
the tax imposed by [sections 1 through 43] or the interest and
penalties imposed thereby.

(6) The tax, as assessed by the department, with penalties
included, 1is presumed to be valid and correctly determined and
assessed. The burden to establish the incorrectness or invalidity
of the assessment is on the person required to file the return.

NEW SECTION. Section 34. Limitations. (1) Except as
otherwise provided in (sections 1 through 43], the amount of taxes
assessable with respect to a taxable period must be assessed
within 3 vyears after the date on which the return for the period
was filed. Taxes are considered to have been assessed within the
meaning of this section when the department has prepared a notice
of tax assessment and mailed the notice to the person required to
file the return. The record of the mailing is presumptive evidence
of giving notice. Such records must be preserved by the
department.

(2) If the person required to file the return omits from the
return a dollar amount that is in excess of 25% of the dollar
amount reported in the return, the tax may be assessed or a
proceeding in court for the collection of the tax may be begun at
any time within 5 years after the date on which the return was
filed.

(3) For the purposes of [section 35] and this section, a
return filed before the last day prescribed by law for filing is
considered to be filed on the last day.

(4) In the case of a false or fraudulent return with intent
to evade tax or of failure with the same intent to file a return,
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the tax may be assessed at any time and a proceeding in court for
the collection of the tax must be begun within 5 years after the
assessment.

(5) If the assessment of a tax is made within the period of
limitation, the tax may be collected by a proceeding in court if
begun within 5 years after the date of assessment.

(6) If, before the expiration of the time prescribed in
subsection (1) for the assessment of the tax, the department and
the taxpayer consent in writing to an extension of time for the
assessment of the tax, the tax may be assessed at any time before
the expiration of the extension period. The extension period may
be extended by subsequent agreements in writing made before the
expiration of the period previously agreed upon.

(7) The period of time during which a tax must be assessed
or collection proceedings commenced under [sections 1 through 43)
is suspended during the period from the date of a filing of a
petition in bankruptcy until 30 days after notice to the
department that the bankruptcy proceedings have been closed or
dismissed or that the automatic stay has been terminated or has
expired. The suspension of the statute of limitations wunder this
subsection applies to the person against whom the petition in
bankruptcy is filed and to any other person who may be wholly or
partially liable for the tax under [sections 1 through 43].

NEW SECTION. Section 35. Refunds -- time limitations. (1) A
person who, pursuant to the provisions of [sections 1 through 43],
has paid to the department an amount of tax in excess of the
amount legally due for a period may file with the department a
claim for a refund of the excess, subject to the conditions
specified in subsection (4). Except as provided in subsection (3),
no claim may be entertained unless filed within 2 years after the
tax was paid or within 3 years from the filing of the return,
whichever period is 1longer. The department shall examine the
claim, make and file written findings denying or allowing the
claim in whole or in part, and mail a notice to the person at the
address stated on the claim. An allowance must include interest on
the excess at the rate of 5/6 of 1% a month from the date the
excess was paid or collected until the date it 1is refunded or
credited. If the claim 1is allowed 1in whole or in part, the
department shall credit the amount of the allowance against any
taxes under [sections 1 through 43] due from the claimant. If the
allowance exceeds the amount due, the department shall issue a
warrant for the refund of the excess paid out of the proceeds of
the taxes imposed by [sections 1 through 43].

(2) If the claim is denied in whole or in part, the claimant
may commence an action against the department to recover the
amount claimed. The action may be brought in the district court
in the county of the claimant's residence or principal place of
business or, if an estate or trust, the principal place of its
administration or in the district court for the first judicial
district. The action may be commenced after the expiration of 6
months from the £filing of the claim if the department has not
taken final action by that time, and it must be commenced within
18 months after mailing of the notice of denial of the claim.

(3) If the department and the person required to file the
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return, within the periods prescribed- in subsection (1), have
consented in writing to an extension of time for the assessment of
the tax under the provisions of [section 34(6)], the period within
which a claim for refund may be filed or a refund may be made or
allowed if no claim is filed is the period to which the department
and the taxpayer have consented, except that the period within
which a claim for refund may be filed may not expire prior to 2
years after the tax was paid.

(4) If a vendor has collected from a purchaser and remitted
to the state a tax on a transaction that is not subject to the tax
imposed by [sections 1 through 43], the tax is refundable to the
vendor only if and to <he extent that it will be credited to
amounts owed the vendor by the purchaser or returned to the
purchaser by the vendor.

NEW SECTION. Section 36. Administration -- rules. The
department shall:

(1) administer and enforce the assessment and collection of
the taxes imposed by [sections 1 through 43};

(2) cause to be prepared and distributed such forms and
information as may Dbe necessary to administer the provisions of
[sections 1 through 43}; and

(3) promulgate such rules as may be necessary to administer
and enforce the provisions of [sections 1 through 43].

NEW SECTION. Section 37. Revocation of corporate license to
do business 1in state. If a retailer required to collect the tax
imposed pursuant to [section 3 or 14] fails to comply with any of
the provisions of ([sections 1 through 43] or any rule of the
department prescribed and adopted under [sections 1 through 43],
the department, if the retailer is a corporation authorized to do
business in Montana, may for reasonable cause certify to the
secretary of state a copy of an order finding that the retailer
has failed to comply with certain specified statutory provisions
or rules. The secretary of state shall, upon receipt of the
certification, revoke the license authorizing the corporation to
do business in Montana and shall issue a new license only when the
corporation has obtained from the department an order finding that
the corporation has complied with its obligations under {sections
1 through 43]. No order authorized in this section may be made
until the retailer is given an opportunity to be heard and to show
cause why such order should not be made, and he must be given 30
days' notice of the time and place of the hearing and the reason
for the proposed order.

NEW SECTION. Section 38. Penalties. (1) If a tax or portion
of a tax 1mposed by [sections 1 through 43] is not paid within the
time specified for the payment, within an extension period, or
within 30 days after final determination of an appeal to the tax
court and if the taxpayer is not required to pay the amount in
dispute pending appeal under [section 39], a penalty equal to 10%
of the amount remaining unpaid must be added to the amount due.

(2) In case of a failure to make and file a return within
the time prescribed by [sections 1 through 43], there must be
added to the tax in lieu of the 10% penalty provided in subsection
(1), an additional 10% if the failure is for not more than 30
days, with an additicnal 5% for each additional 30 days or
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fraction thereof during which the failure continues, not exceeding
25% in the aggregate. If the penalty as computed does not exceed
$10, a minimum penalty of $10 must be assessed. The amount so
added to a tax must be collected at the same time, in the same
manner, and as a part of the tax unless the tax has been paid
before the discovery of the negligence, in which case the amount
so added must be collected in the same manner as the tax.

(3) If a person willfully fails to file a return, fails to
make a payment required by ‘[sections 1 through 43], willfully
files a false or fraudulent return, or willfully attempts in any
manner to evade or defeat the tax or payment thereof, there must
also be imposed on him as a penalty an amount equal to 50% of the
tax (less any amounts paid by him on the basis of such false or
fraudulent return) found due for the period to which the return
relates. The penalty imposed by this subsection must be collected
as part of the tax and is in addition to any other penalties,
civil or criminal, provided by this section.

(4) (a) In addition to any other penalties prescribed, a
person is guilty of a misdemeanor, unless the amount of the tax
involved exceeds $300, who:

(i) willfully fails to make a return;

(ii) willfully makes a false return;

(iii) willfully fails to pay taxes imposed by (sections 1
. through 43] collected for or on behalf of the state;

(iv) attempts in any manner to evade or defeat the taxes
imposed by [sections 1 through 43]; or

(v) willfully aids, assists 1in, procures, counsels, or
advises the preparation or presentation, under or in connection
with any matter arising wunder this section, of a return,
affidavit, claim, or other document that is fraudulent or false as
to any material matter, whether or not the falsity or fraud is
with the knowledge or consent of the person authorized or required
to present the return, affidavit, claim, or other document.

(b) If the amount of tax described in subsection (4)(a)
exceeds $300, the person is guilty of a felony.

(c) The term "person", as used in this subsection, means a
person as defined 1in ([section 2] and includes an officer or
employee of a corporation or a member or employee of a partnership
who as an officer, member, or employee is under a duty to perform
the act in respect to which the violation occurs.

(d) An indictment on any criminal offense specified in this
subsection may be discovered and filed in the proper court within
6 years after the commission of the offense.

(5) All payments received may, in the discretion of the
director, be credited first to the oldest liability .not secured by
a judgment or lien, but in all cases they must be credited first
to penalties, next to interest, and then to the tax due.

(6) The amount of tax not timely paid, together with the
penalty provided by this section, bears interest at the rate of
5/6 of 1% a month from the time the tax should have been paid
until paid. Any interest and penalty must be added to the tax and
collected as a part thereof.

NEW SECTION. Section 39. Payment of tax pending appeal. (1)
If a taxpayer appeals any liability assessed under [sections 1
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through 43] to the state tax appeal board or to a court of
competent jurisdiction and the amount in dispute is more than
$6,000, the entire amount of the tax, penalty, and interest
assessed by the department must be paid at the time it is due
unless permission to continue prosecution of the appeal without
payment is obtained as provided in subsection (2).

(2) The appellant, upon 10 days' notice to the department,
may apply to the bcard or the court, as appropriate, for
permission to continue prosecution of the appeal without payment.
The board or the court may permit the appellant to continue
prosecution of the appeal without payment or may f£ix a lesser
amount to be paid as a condition of continuing the prosecution of
the appeal. If an appeal is made, it is necessary to show:

(a) that the proposed review is to be taken in good faith;

(b) that there 1is probable cause to believe that the
taxpayer may be held exempt from payment of the liability or that
the liability may be determined to be less than 50% of the amount
due; and

(c) that it would work a substantial hardship upon the
appellant to pay the liability.

(3) Failure to make payment of the amount required when due
automatically dismisses the appeal and all proceedings thereunder
unless the payment is waived by an order of the board or the court
permitting the appellant to continue prosecution of the appeal
without payment.

NEW SECTION. Section 40. Tax as debt. (1) The tax imposed
by [sections 1 through 43] and related interest and penalties
become a personal debt of the person reguired to file a return
from the time the liability arises, regardless of when the time
for payment of such liability occurs.

(2) In the case of an executor or administrator of the
estate of a decedent or in the case of a fiduciary, the debt is
that of the person in his official or fiduciary capacity only,
unless he has voluntarily distributed the assets held in such
capacity without reserving sufficient assets to pay the tax,
interest, and penalties, in which event he 1is personally 1liable
for any deficiency.

NEW SECTION. Section 41. Investigatory and subpoena powers
-- examiners. (1) For the purpose of determining the correctness
of a return or of determining whether a person should have made a
return or paid taxes required under [sections 1 through 43] or for
the purpose of collection of any such taxes, the department is
authorized to examine or cause to be examined any books, papers,
records, or memoranda which may be relevant to making such
determination, whether such books, papers, records, or memoranda
are the property of or in the possession of such person or any
other person. The department is further authorized to:

(a) require the attendance of any person having knowledge or
information that may be relevant;

(b) compel the production of books, papers, records, or
memoranda by persons required to attend;

(c) take testimony on matters material to the determination;

and
(d) administer oaths or affirmations.

25



(2) For the purpose of making the examinations authorized in
subsection (1), the director may appoint examiners as necessary.
An examiner has all the rights and powers authorized for the
department in subsection (1).

(3) The clerk of court, upon demand of the director or any
examiner, shall issue a subpoena for the attendance of any witness
or the production of any books, papers, records, or memoranda. The
director may also issue subpoenas. Disobedience of subpoenas
issued under this section is punishable by the district court of
the first judicial district in the same manner as contempt of the
district court.

NEW SECTION. Section 42. Information -- confidentiality --
agreements. (1) It is unlawful for any department employee or any
other public official or employee to divulge or otherwise make
known any information disclosed in a report or return required by
[sections 1 through 43] or any information concerning the affairs
of the person making the return acquired from his records,
officers, or employees in an examination or audit wunder the
authority of [sections 1 through 43], except in connection with a
proceeding involving taxes due under [sections 1 through 43] from
the taxpayer making such report or return or to comply with the
provisions of subsection (2). Nothing may be construed to
prohibit the department from publishing statistics so classified
as to not disclose the identity of particular returns or reports
and the contents thereof. A person violating the provisions of
this section is subject to the penalty provided for violating the
confidentiality of individual income tax information as provided
in 15-30-303.

(2) (a) The director may enter into an agreement with the
taxing officials of another state for the interpretation and
administration of the laws of their several states providing for
the collection of a sales and/or wuse tax to promote fair and
equitable administration of such 1laws and to eliminate double
taxation.

(b) The director, 1in order to implement the purposes of
[sections 1 through 43], may furnish information on a reciprocal
basis to the taxing officials of another state or to the taxing
officials of a municipality of the state of Montana that has a
local sales and use tax.

(3) In order to facilitate processing of returns and
payments of taxes required by [sections 1 through 43], the
department may contract with vendors and may disclose private and
nonpublic data to the vendors. The data disclosed must be
administered by the vendor in a manner consistent with this
section.

NEW SECTION. Section 43. Sales and use tax account --
administration and enforcement account. (1) There is within the
. state special revenue fund a sales and use tax account.

(2) All money collected under [sections 1 through 43] must
be paid by the department into the sales and use tax account.

NEW SECTION. Section 44. Per capita fee for expenses of
enforcing 1livestock and poultry laws. (1) 1In addition to
appropriations made for such purposes, a per capita fee is
authorized and directed to be paid on all livestock and poultry in
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this state for the purpose of aiding in the payment of the
expenses, including salaries, connected with the administration
and enforcement of the livestock and poultry laws of the state,
for predator control, and for the payment of bounties on wild
animals.

(2) As used in this section, "livestock" means cattle,
sheep, swine, goats, horses, mules, and asses.

NEW SECTION. Section 45. Board of 1livestock to prescribe
per capita fee. (1) The board of livestock shall annually
prescribe the per capita fee for livestock and poultry of all
classes for the payment of the expenses, including salaries,
connected with the administration and enforcement of the livestock
and poultry laws of the state and the payment of bounties on wild
animals.

(2) The per capita fee must be calculated each year to
provide not more than 110% of the average annual revenue generated
in the 3 previous years, beginning with revenue generated in
taxable years 1985, 1986, and 1987 by 15-24-922, 81-7-104, and
81-7-118, as those sections read in those years. The calculation
must include a factor to account for nonpayment and late payment
of fees.

NEW SECTION. Section 46. Collection of fee. (1) On or
before January 15 of each year, an owner of livestock or poultry
or his agent shall make and deliver to the board of livestock a
verified statement showing as of January 1 the number of each kind
of livestock or poultry within the state belonging to him or under
his charge, with their marks and brands and the county 1in which
the majority of the livestock or poultry is located.

(2) Upon determination of the numbers of each class of
livestock and poultry and assessment of the amount of the levy set
by the board of livestock, the county treasurer shall send to each
owner or agent who filed a report a statement indicating the total
fee due for the year, the fact that payment is to be made to the
county treasurer on or before June 1 following assessment of the
fee, and the penalty and lien provisions that apply.

(3) The county treasurer may withhold 2% of the money
received for the per capita fee for livestock and poultry as
reimbursement to the county for the collection of the fee on
livestock and poultry.

NEW SECTION. Secftion 47. Transmission of fees from county
to state treasurer. Except for the money withheld by the county,
the fees levied and the money collected pursuant to the provisions
of [sections 44 through 48] must be transmitted to the state
treasurer by the county treasurer of each county, as provided in
15-1-504 but not 1later than July 1 following assessment. The
county treasurer shall designate the amount received from the fee
paid on poultry, the amount received from the fee paid on sheep,
and the amount received from the fee paid on all other 1livestock
and shall specify the separate amounts in his report to the state
treasurer. The money, when received by the state treasurer, must
be deposited to the credit of the department of livestock.

NEW SECTION. Section 48. Penalty for failure to file
statement on livestock or poultry -- lien upon real and personal
property. (1) If a person who is the owner of livestock or poultry
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within the state fails to £file or have his. agent file the
statement required in [section 46], the county treasurer shall,
after 10 days' notice to the person who failed to file the
statement, assess the fee imposed by [sections 44 through 48]
based on the board of 1livestock's estimate of the number of
livestock or poultry owned by the person in the state. The county
treasurer shall add a 10% penalty to the assessment.

(2) The fee imposed pursuant to [sections 44 through 48] is
a lien upon the real and personal property of the 1livestock or
poultry owner who fails to pay the fees on or before June 1
following assessment and is to be collected under the tax lien
enforcement provisions of Title 15.

NEW SECTION. Section 49. Credit for sales and use tax. (1)
There is a credit of $15 for each exemption <claimed under
15-30-112 against tax liability under this chapter.

(2) If the amount of credit allowed in this section exceeds
the amount of tax liability under this chapter by $1 or more, the
department shall refund the amount in excess. If the excess is
less than $1, the department may not make a refund.

Section 50. Section 7-1-2111, MCA, is amended to read:

"7-1-2111. Classification of counties. (1) For the purpose
of requlating the compensation and salaries of all county
officers, not otherwise provided for, and for fixing the penalties
of officers' bonds, the several counties of this state shall be
classified according to that percentage of the true and full
valuation of the property therein upon which the tax levy is made,
as follows:

(a) first <class--all counties having such a taxable
valuation of $50 million or over;

(b) second class--all counties having such a taxable
valuation of more than $30 million and less than $50 million;

(c) third class--all counties having such a taxable
valuation of more than $20 million and less than $30 million;

(d) fourth class--all counties having such a taxable
valuation of more than $15 million and less than $20 million;

(e) fifth class--all counties having such a taxable
valuation of more than $10 million and less than $15 million;

(£) sixth class--all counties having such a taxable
valuation of more than $5 million and less than $10 million;

(g) seventh class--all counties having such a taxable
valuation of less than $5 million.

(2) As used in this section, taxable valuation means the
taxable value of taxable property in the county as of the time of
determination plus:

(a) that portion of the taxable value of the county on
December 31, 1981, attributable to automobiles and trucks having a
rated capacity of three-quarters of a ton or less; and

(b) the amount of new production taxes levied, as provided
in 15-23-607, divided by the appropriate tax rates described in
15-23-607(2)(a) or (2)(b) and multiplied by 60%+; and

(c) 13.8% of the total taxable wvalue of the county on
December 31, 1986." '

Section 51. Section 7-3-1321, MCA, is amended to read:

"7-3-1321. Authorization to incur indebtedness -
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limitation. (1) The consolidated municipality may borrow money or
issue bonds for any municipal purpose to the extent and in the
manner provided by the constitution and laws of Montana £for the
borrowing of money or issuing of bonds by counties and cities and
towns.

(2) The municipality may not become indebted in any manner
or for any purpose to an amount, including existing indebtedness,
in the aggregate exceeding 28% 32.5% of the taxable value of the
taxable property therein, as ascertained by the last assessment
for state and county taxes prior to incurring such indebtedness.
All warrants, bonds, or obligations in excess of such amount given
by or on behalf of the municipality shall be void."

Section 52. Section 7-6-2211, MCA, is amended to read:

"7-6-2211. Authorization to conduct county business on a
cash basis. (1) In case the total indebtedness of a county, lawful
when incurred, exceeds the 1limit of 23% 27% established in
7-7-2101 by reason of great diminution of taxable value, the
county may conduct its business affairs on a cash basis and pay
the reasonable and necessary current expenses of the county out of
the cash in the county treasury derived from its current revenue
and under such restrictions and regulations as may be imposed by
the board of county commissioners of the county by a resolution
duly adopted and included in the minutes of the board.

(2) Nothing in this section restricts the right of the board
to make the necessary tax levies for interest and sinking fund
purposes, and nothing in this section affects the right of any
creditor of the county to pursue any remedy now given him by law
to obtain payment of his claim."

Section 53. Section 7-6-4121, MCA, is amended to read:

"7-6-4121. Authorization to conduct municipal business on a
cash basis. (1) In case the total indebtedness of a city or town
has reached 7% 20% of the total taxable value of the property of
the city or town subject to taxation, as ascertained by the 1last
assessment for state and county taxes, the city or town may
conduct its affairs and business on a cash basis as provided by
subsection (2).

(2) (a) Whenever a city or town is conducting its business
affairs on a cash basis, the reasonable and necessary current
expenses of the «city or town may be paid out of the cash in the
city or town treasury and derived from its current revenues, under
such restrictions and regulations as the city or town council may
by ordinance prescribe.

(b) In the event that payment is made in advance, the city
or town may require a cash deposit as collateral security and
indemnity, equal in amount to such payment, and may hold the same
as a special deposit with the city treasurer or town clerk, in
package form, as a pledge for the fulfillment and performance of
the contract or obligation for which the advance is made.

(c) Before the payment of the current expenses mentioned
above, the «city or town council shall first set apart sufficient
money to pay the interest upon its legal, valid, and outstanding
bonded indebtedness and any sinking funds therein provided for and
shall be authorized to pay all valid claims against funds raised
by tax especially authorized by law for the purpose of paying such
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claims."

Section 54. Section 7-6-4254, MCA, is amended to read:

"7-6-4254. Limitation on amount of emergency budgets and
appropriations. (1) The total of all emergency budgets and
appropriations made therein in any one year and to be paid from
any city fund may not exceed 38% 44% of the total amount which
could be produced for such city fund by a maximum levy authorized
by law to be made for such fund, as shown by the last completed
assessment roll of the county.

(2) The term "taxable property", as used herein, means the
percentage of the value at which such property is assessed and
which percentage is used for the purposes of computing taxes and
does not mean the assessed value of such property as the same
appears on the assessment roll."

Section 55. Section 7-7-107, MCA, is amended to read:

"7-7-107. Limitation on amount of bonds £for city-county
consolidated units. (1) Except as provided in 7-7-108, no
city-county consolidated local government may issue bonds for any
purpose which, with all outstanding indebtedness, may exceed 39%
45% of the taxable value of the property therein subject to
Taxation as ascertained by the last assessment for state and
county taxes.

(2) The issuing of bonds for the purpose of funding or
refunding outstanding warrants or bonds is not the incurring of a
new or additional indebtedness but is merely the changing of the
evidence of outstanding indebtedness."

Section 56. Section 7-7-108, MCA, is amended to read:

"7-7-108. Authorization for additional indebtedness for
water or sewer systems. (1) For the purpose of constructing a
sewer system or procuring a water supply or constructing or
acquiring a water system for a city-county consolidated government
which shall own and control such water supply and water system and
devote the revenues therefrom to the payment of the debt, a
city-county consolidated government may 1incur an additional
indebtedness by borrowing money or issuing bonds.

(2) The additional indebtedness which may be 1incurred by
borrowing money or issuing bonds for the construction of a sewer
system or for the procurement of a water supply or for both such
purposes may not 1in the aggregate exceed 10% over and above the
39% 45% referred to in 7-7-107 of the taxable value of the
property therein subject to taxation as ascertained by the last
assessment for state and county taxes."

Section 57. Section 7-7-2101, MCA, is amended to read:

"7-7-2101. Limitation on amount of county indebtedness. (1)
No county may become indebted in any manner or for any purpose to
an amount, including existing indebtedness, in the aggregate
exceeding 23% 27% of the total of the taxable value of the
property therein subject to taxation, plus the amount of new
production taxes levied divided by the appropriate tax rates
described in 15-23-607(2)(a) or (2)(b) and multiplied by 60%, as
ascertained by the 1last assessment for state and county taxes
previous to the incurring of such indebtedness.

(2) No county may incur indebtedness or 1liability for any
single purpose to an amount exceeding $500,000 without the
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approval of a majority of the electors thereof voting at an
election to be provided by law, except as provided in 7-21-3413
and 7-21-3414.

(3) Nothing in this section shall apply to the acquisition
of conservation easements as set forth in Title 76, chapter 6."

Section 58. Section 7-7-2203, MCA, is amended to read:

"7-7-2203. Limitation on amount of bonded indebtedness. (1)
Except as provided in subsections (2) through (4), no county may
issue general obligation bonds £for any purpose which, with all
outstanding bonds and warrants except county high school bonds and
emergency bonds, will exceed #*<25% 13% of the total of the
taxable value of the property therein, plus the amount of new
production taxes levied divided by the appropriate tax rates
described in 15-23-607(2)(a) or (2)(b) and multiplied by 60%, to
be ascertained by the last assessment for state and county taxes
prior to the proposed issuance of bonds.

(2) In addition to the bonds allowed by subsection (1), a
county may issue bonds which, with all outstanding bonds and
warrants, will not exceed 27+75% 32% of the total of the taxable
value of the property in the county subject to taxation, plus the
amount of new production taxes levied divided by the appropriate
tax rates described in 15-23-607(2)(a) or (2)(b) and multiplied by
60%, when necessary to do so, for the purpose of acquiring 1land
for a site for county high school buildings and for erecting or
acquiring buildings thereon and furnishing and equipping the same
for county high school purposes.

(3) In addition to the bonds allowed by subsections (1) and
(2), a county may issue bonds for the construction or improvement
of a jail which will not exceed %2<5% 14.5% of the taxable value
of the property in the county subject to taxation.

(4) The limitation in subsection (1) shall not apply to
refunding bonds 1issued for the purpose of paying or retiring
county bonds lawfully issued prior to January 1, 1932."

Section 59. Section 7-7-4201, MCA, is amended to read:

"7-7-4201. Limitation on amount of bonded indebtedness. (1)
Except as otherwise provided, no city or town may issue bonds or
incur other indebtedness for any purpose in an amount which with
all outstanding and unpaid indebtedness will exceed 28% 32.5% of
the taxable value of the property therein subject to taxation, to
be ascertained by the last assessment for state and county taxes.

(2) The issuing of bonds for the purpose of funding or
refunding outstanding warrants or bonds is not the incurring of a
new or additional indebtedness but is merely the changing of the
evidence of outstanding indebtedness."” ,

Section 60. Section 7-7-4202, MCA, is amended to read:

"7-7-4202. Special provisions relating to water and sewer
systems. (1) Notwithstanding the provisions of 7-7-4201, for the
purpose of constructing a sewer system, procuring a water supply,
or constructing or acquiring a water system for a city or town
which owns and controls the water supply and water system and
devotes the revenues therefrom to the payment of the debt, a city
or town may incur an additional indebtedness by borrowing money or
issuing bonds.

(2) The additional total indebtedness that may be incurred
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by borrowing money or issuing bonds for the construction of a
sewer system, for the procurement of a water supply, or for both
such purposes, including all indebtedness theretofore contracted
which 1is wunpaid or cutstanding, may not in the aggregate exceed
55% over and above the 28% 32.5%, referred to in 7-7-4201, of the
taxable value of the property therein subject to taxation as
ascertained by the last assessment for state and county taxes."

Section 61. Section 7-13-4103, MCA, is amended to read:

"7-13-4103. Limitation on indebtedness for acquisition of
natural gas system. The total amount of indebtedness authorized to
be contracted in any form, including the then-existing
indebtedness, must not at any time exceed 7% 20% of the total
taxable value of the property of the city or town subject to
taxation as ascertained by the 1last assessment for state and
county taxes."

Section 62. Section 7-14-236, MCA, is amended to read:

"7-14-236. Limitation on bonded indebtedness. The amount of
bonds issued to provide funds for the district and outstanding at
any time shall not exceed 28% 32.5% of the taxable value of
taxable property therein as ascertained by the last assessment for
state and county taxes previous to the issuance of such bonds."

Section 63. Section 7-14-2524, MCA, is amended to read:

"7-14-2524. Limitation on amount of bonds issued -- excess
void. (1) Except as otherwise provided hereafter and in 7-7-2203
and 7-7-2204, no county shall 1issue bonds which, with all
outstanding bonds and warrants except county high school bonds and
emergency bonds, will exceed ¥+25% 13% of the total of the
taxable value of the property therein, plus the amount of new
production taxes levied divided by the  appropriate tax rates
described in 15-23-607(2)(a) or (2)(b) and multiplied by 60%. The
taxable property and the amount of new production taxes levied
shall be ascertained by the last assessment for state and county
taxes prior to the- issuance of such bonds.

(2) A county may issue bonds which, with all outstanding
bonds and warrants except county high school bonds, will exceed
$3+25% 13% but will not exceed 22:5% 26.5% of the total of the
taxable value of such property, plus the amount of new production
taxes 1levied divided by the appropriate tax rates described in
15-23-607(2)(a) or (2)(b) and multiplied by 60%, when necessary
for the purpose of replacing, rebuilding, or repairing county
buildings, bridges, or highways which have been destroyed or
damaged by an act of God, disaster, catastrophe, or accident.

(3) The value of the bonds issued and all other outstanding
indebtedness of the county, except county high school bonds, shall
not exceed 22-5% 26.5% of the total of the taxable value of the
property within the county, plus the amount of new production
taxes levied divided by the appropriate tax rates described in
15-23-607(2)(a) or (2)(b) and multiplied by 60%, as ascertained by
the last preceding general assessment."

Section 64. Section 7-14-2525, MCA, is amended to read:

"7-14-2525. Refunding agreements and refunding bonds
authorized. (1) Whenever the total indebtedness of a county
exceeds 2275% 26.5% of the total of the taxable value of the
property therein, plus the amount of new production taxes levied

32



divided by the appropriate tax rates described in 15-23-607(2)(a)
or (2)(b) and multiplied by 60%, and the board determines that the
county is unable to pay such indebtedness in full, the board may:

(a) negotiate with the bondholders for an agreement whereby
the bondholders agree to accept less than the full amount of the
bonds and the accrued unpaid interest thereon in satisfaction
thereof;

(b) enter into such agreement;

(c¢) 1issue refunding bonds for the amount agreed upon.

(2) These bonds may be issued in more than one series, and
each series may be either amortization or serial bonds.

(3) The plan agreed upon between the board and the
bondholders shall be embodied in full in the resolution providing
for the issue of the bonds."

Section 65. Section 7-14-4402, MCA, is amended to read:

"7-14-4402. Limit on indebtedness to provide bus service.
The total amount of indebtedness authorized under 7-14-4401(1) to
be contracted in any form, including the then-existing
indebtedness, may not at any time exceed 28% 32.5% of the total
taxable value of the property of the city or town subject to
taxation as ascertained by the 1last assessment for state and
county taxes. No money may be borrowed or bonds issued for the
purposes specified in 7-14-4401(1l) until the proposition has been
submitted to the vote of the taxpayers of the city or town and the
majority vote cast in its favor."

Section 66. Section 7-16-2327, MCA, is amended to read:

"7-16-2327. Indebtedness for park purposes. (1) Subject to

the provisions of subsection (2), a county park board, in addition
to powers and duties now given under law, shall have the power and
duty to contract an indebtedness in behalf of a county, upon the
credit thereof, for the purposes of 7-16-2321(1) and (2).
, (2) (a) The total amount of indebtedness authorized to be
contracted in any form, including the then-existing indebtedness,
must not at any time exceed 3% 15% of the total of the taxable
value of the taxable property in the county, plus the amount of
new production taxes levied divided by the appropriate tax rates
described in 15-23-607(2)(a) or (2)(b) and multiplied by 60%,
ascertained by the 1last assessment for state and county taxes
previous to the incurring of such indebtedness.

(b) No money may be borrowed on bonds issued for the
purchase of 1lands and improving same for any such purpose until
the proposition has been submitted to the vote of those qualified
under the provisions of the state constitution to vote at such
election in the county affected thereby and a majority vote is
cast in favor thereof."

Section 67. Section 7-16-4104, MCA, is amended to read:

"7-16-4104. Authorization for municipal indebtedness for
various cultural, social, and recreational purposes. (1) A city or
town council or commission may contract an indebtedness on behalf
of the city or town, upon the credit thereof, by borrowing money
or issuing bonds:

(a) for the purpose of purchasing and improving lands for
public parks and grounds;

(b) for procuring by purchase, construction, or otherwise
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swimming pools, athletic fields, skating rinks, playgrounds,
museums, a golf course, a site and building for a civic center, a
youth center, or combination thereof; and

(c) for furnishing and equipping the same.

(2) The total amount of indebtedness authorized to be
contracted in any form, including the then-existing indebtedness,
may not at any time exceed 16+5% 19.5% of the taxable value of the
taxable property of the city or town as ascertained by the last
assessment for state and county taxes previous to the incurring of
such indebtedness. No money may be borrowed on bonds issued for
the purchase of lands and improving the same for any such purpose
until the proposition has been submitted to the vote of the
qualified electors of the city or town and a majority vote is
cast in favor thereof.”

Section 68. Section 7-31-106, MCA, is amended to read:

"7-31-106. Authorization for county to 1issue bonds --
election required. (1) If the petition is presented to the board
of county commissioners, it shall be the duty of the board, for
the purpose of raising money to meet the payments under the terms
and conditions of said contract and other necessary and proper
expenses in and about the same and for the approval or disapproval
thereof:

(a) to ascertain, within 30 days after submission of the
. petition, the existing indebtedness of the «county in the
aggregate; and

(b) to submit, within 60 days after ascertaining the same,
to the electors of such county the proposition to approve or
disapprove the contract and the issuance of bonds necessary to
carry out the same.

(2) The amount of the bonds authorized by this section may
not exceed 22s5% 26% of the taxable value of the taxable property
therein, inclusive of the existing indebtedness thereof, to be
ascertained by the last assessment for state and county taxes
previous to the issuance of said bonds and incurring of said
indebtedness."

Section 69. Section 7-31-107, MCA, is amended to read:

"7-31-107. Authorization for municipality to issue bonds --
election required. (1) If said petition 1is presented to the
council of any incorpcrated city or town, the council, for the
purpose of raising mconey to meet the payments under the terms and
conditions of said contract and other necessary and proper
expenses in and about the same and for the approval or disapproval
thereof:

(a) shall ascertain, within 30 days after submission of the
petition, the aggregate indebtedness of such city or town; and

(b) shall submit, within 60 days after ascertaining the
same, to the electors of such city or town the proposition to
approve or disapprove said contract and the issuance of bonds
necessary to carry out the same.

(2) The amount of the bonds authorized by this section may
not exceed 16<5% 19.5% of the taxable value of the taxable
property therein, inclusive of the existing indebtedness thereof,
to be ascertained in the manner provided in this part."

Section 70. Section 7-34-2131, MCA, is amended to read:
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"7-34-2131. Hospital district bonds authorized. (1) A
hospital district may borrow money by the issuance of its bonds to
provide funds for payment of part or all of the cost of
acquisition, furnishing, equipment, improvement, extension, and
betterment of hospital facilities and to provide an adequate
working capital for a new hospital.

(2) The amount of bonds issued for such purpose and
outstanding at any time may not exceed 22-5% 26% of the taxable
value of the property therein as ascertained by the last
assessment for state and county taxes previous to the issuance of
such bonds.

(3) Such bonds shall be authorized, sold, and issued and
provisions made for their payment in the manner and subject to the
conditions and 1limitations prescribed for bonds of second- or
third-class school districts by Title 20, chapter 9, part 4.

(4) Nothing herein shall be construed to preclude the
provisions of Title 50, chapter 6, part 1, allowing the state to
apply for and accept federal funds."

Section 71, Section 20-9-406, MCA, is amended to read:

"20-9-406. Limitations on amount of bond issue. (1) The
maximum amount for which each school district may become indebted
by the issuance of bonds, including all indebtedness represented
by outstanding bonds of previous issues and registered warrants,
is 45% 52% of the taxable value of the property subject to
taxatio as ascertained by the 1last completed assessment for
state, county, and school taxes previous to the incurring of such
indebtedness. The 45% 52% maximum, however, may not pertain to
indebtedness imposed by special improvement district obligations
or assessments against the school district. All bonds issued in
excess of such amount shall be null and void, except as provided
in this section.

(2) When the total indebtedness of a school district has
reached the 45% 52% limitation prescribed in this section, the
school district may pay all reasonable and necessary expenses of
the school district on a cash basis in accordance with the
financial administration provisions of this chapter.

(3) Whenever bonds are issued for the purpose of refunding
bonds, any moneys to the credit of the debt service fund for the
payment of the bonds to be refunded are applied towards the
payment of such bonds and the refunding bond issue 1is decreased
accordingly."

Section 72. Section 20-9-407, MCA, is amended to read:

"20-9-407. Industrial facility agreement for bond issue in
excess of maximum. (1) In a school district within which a new
major industrial facility which seeks to qualify for taxation as
class five property under 15-6-135 1is being constructed or is
about to be constructed, the school district may require, as a
precondition of the new major industrial facility qualifying as
~class five property, that the owners of the proposed industrial
facility enter into an agreement with the school district
concerning the 1issuing of bonds 1in excess of the 45% 52%
limitation prescribed in 20-9-406. Under such an agreement, the
school district may, with the approval of the voters, issue bonds
which exceed the 1limitation prescribed in this section by a
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maximum of 45% 52% of the estimated taxable value of the property
of the new major industrial facility subject to taxation when
completed. The estimatted taxable value of the property of the new
major industrial facility subject to taxation shall be computed by
the department of revenue when requested to do so by a resolution
of the board of trustees of the school district. A copy of the
department's statement of estimated taxable value shall be printed
on each ballot used to vote on a bond issue proposed under this
section.

(2) Pursuant to the agreement between the new major
industrial facility and the school district and as a precondition
to qualifying as class five property, the new major industrial
facility and its owners shall pay, in addition to the taxes
imposed by the school district on property owners generally, so
much of the principal and interest on the bonds provided for under
this section as represents payment on an indebtedness in excess of
the limitation prescribed in 20-9-406. After the completion of
the new major industrial facility and when the indebtedness of the
school district no 1longer exceeds the limitation prescribed in
this section, the new major industrial facility shall be entitled,
after all the current indebtedness of the school district has been
paid, to a tax credit over a period of no more than 20 years. The
credit shall as a total amount be equal to the amount which the
facility paid the principal and interest of the school district's
bonds in excess of its general liability as a taxpayer within the
district.

(3) A major industrial facility is a facility subject to the
taxing power of the school district, whose construction or
operation will increase the population of the district, imposing a
significant burden upon the resources of the district and
requiring construction of new school facilities. A significant
burden is an increase in ANB of at least 20% in a single year."

Section 73. Section 15-1-101, MCA, is amended to read:

"15-1-101. Definitions. (1) Except as otherwise specifically
provided, when terms mentioned in this section are wused in
connection with taxation, they are defined in the following
manner:

(a) The term "agricultural" refers to the raising of
livestock, poultry, bees, and other species of domestic animals
and wildlife 1in domestication or a captive environment, and the
raising of field crops, fruit, and other animal and vegetable
matter for food or fiber.

(b) The term "assessed value" means the value of property as
defined in 15-8-111.

(c) The term "average wholesale value" means the value to a
dealer prior to reconditioning and profit margin shown in national
appraisal guides and manuals or the valuation schedules of the
department of revenue.

(d) (i) The term "commercial", when used to describe
property, means any property used or owned by a business, a trade,
or a nonprofit corporation as defined in 35-2-102 or used for the
production of income, except that property described in subsection
(ii).

(ii) The following types of property are not commercial:
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(A) agricultural lands;

(B) timberlands;

(C) single-family residences and ancillary improvements and
improvements necessary to the function of a bona fide farm, ranch,
or stock operation;

(D) mobile homes used exclusively as a residence except when
held by a distributor or dealer of trailers or mobile homes as his
stock in trade; and

(E) all property described in 15-6-1357.

tPy--ati-property-described-in-15-6-t36+-and

+6y--ati-property-described-in-15-6-146~

(e) The term "comparable property" means property that has
similar use, function, and utility; that is influenced by the same
set of economic trends and physical, governmental, and social
factors; and that has the potential of a similar highest and best
use.

() The term "credit" means solvent debts, secured or
unsecured, owing to a person.

(g) The term "improvements" includes all buildings,
structures, fences, and improvements situated upon, erected upon,
or affixed to land. When the department of revenue or its agent
determines that the permanency of location of a mobile home or
housetrailer has been established, the mobile home or housetrailer
is presumed to be an improvement to real property. A mobile home
or housetrailer may-be-determined-to-be-permanentiy-tocated-onty
when-ite-ts-atbcached-to--a--foundation--which--cannoe--feasibiy--be
relocated-and-onty-when-the-wheets-are-removed used as a residence
is an improvement, whether or not it is affixed to the land.

(h) The term "leasehold improvements'" means improvements to
mobile homes and mobile homes located on 1land owned by another
person. This property is assessed under the appropriate
classification and the taxes are due and payable in two payments
as provided in 35-24-282 15-16-102. Delinquent taxes on such
leasehold improvements are a 1lien only on such leasehold
improvements.

(i) The term "livestock" means cattle, sheep, swine, goats,
horses, mules, and asses.

(j) The term "mobile home" means forms of housing shelter
known as "trailers", "housetrailers”, or "trailer coaches"
exceeding 8 feet in width or 45 feet in 1length, designed to be
moved from one place to another by an independent power connected
to them, or any "trailer", "housetrailer", or "trailer coach" up
to 8 feet 1in width or 45 feet in length used as a principal
residence.

(k) The term "personal property" includes everything that is
the subject of ownership but that 1is not included within the
meaning of the terms "real estate" and "improvements".

(1) The term "poultry" 1includes all chickens, turkeys,
geese, ducks, and other birds raised in domestication to produce
food or feathers.

(m) The term "property" 1includes moneys, credits, bonds,
stocks, franchises, and all other matters and things, real,
personal, and mixed, capable of private ownership. This definition
must not be construed to authorize the taxation of the stocks of
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any company or corporation when the property of such company or
corporation represented by the stocks is within the state and has
been taxed. ‘

(n) The term "real estate" includes:

(i) the possession of, claim to, ownership of, or right to
the possession of land;

(ii) all mines, minerals, and quarries in and under the land
subject to the provisions of 15-23-501 and Title 15, chapter 23,
part 8; all timber belonging to individuals or corporations
growing or being on the lands of the United States; and all rights
and privileges appertaining thereto.

(0) The term "taxable value" means the percentage of market
or assessed value as provided for in $5-6-13:-through-15-6-1460
this title.

(2) The phrase "municipal corporation" or "municipality" or
"taxing unit" shall be deemed to include a county, city,
incorporated town, towrship, school district, irrigation district,
drainage district, or any person, persons, oOr organized body
authorized by law to establish tax 1levies for the purpose of
raising public revenue.

(3) The term "state board" or "board" when used without
other qualification shall mean the state tax appeal board.”

Section 74. Section 15-6-133, MCA, is amended to read:

"15-6-133. Class three property -- description -- taxable
percentage. (1) Class three property includes:

(a) agricultural land as defined in 15-7-202=; and

(b) timberland, which for the purpose of this section means
contiguous land exceeding 15 acres in one ownership that 1is
capable of producing timber that can be harvested in commercial
quantity.

(2) Class three property is taxed at the-taxabie-percentage
rate-UPt 30% of its productive capacity.

t3y--Bneit-Juity-37-19867-the-taxable-percentage-rate-4pi--for
ctass-three-property-+3-368%<

t4y--Prior-—-to--duiy-1;-196867-the-department-of-revenue-shait
determine-the-taxabie-percentage--rate—-Upli-—appiicabite--to--class
three--properey--for--the--revatuation--cycte-beginning-January-ts
19867-as—-fottowss
tay--Fhe-director-of-the-department-of-revenue-shati--certify
to--the--governor-before-duty-17-19867-the-percentage-by-which-the
appraised-vatue-of-ati-property—-in--the--state--ciassified--under
ciass--three--as--of--January--t7;--139867--has-inecreased-due-to-the
revatuation--conducted--under--15-7-1tt---Phis---figure---is---the
Leertified-statewide-percentage-inecreasels
tby--Fhe---taxabite--vaiue--of--property--in--ctass--three--is
determined-as-a-function-of-—-the--certified--statewide--percentage
tnerease-in-accordance-with-the-tabte-shown-betow:
tey--Fhis--tabite--timitts--the--statewide--increase-in-taxable
vatuation-resutting-£from-reappraisat-to--6%---in--catcutating--the
percentage--increase;-the-department-may-not-consider-agricuttural
use-changes-during-catendar-year-1985<
tdy--FPhe-—-taxabie---percentage---must---be---cateuntated-—-by
interpotation--to-coincide-with-the-nearest-whote-number-certified
statewide-percentage-increase-from-the-fotlowing-tabies
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Certified-Skacewide €iass-Three-Taxabie

Percentage-increase Percentage-4pt
-9 30-66 :
9 : 23727
20 25-660
30 23-68
40 23:+-43
56 28-690

t5y--After-duty-17-19867-no-adiustment-may--be--made--by--the
department—-to-the-taxable-percentage-rate-tpli-untit-a-revatuacion
has-been-made-as-provided-in-15-7-111<"

Section 75. Section 15-6-134, MCA, is amended to read:

"15-6-134. Class four property -- description -- taxable
percentage. (1) Class four property includes:

(a) all 1land except that specifically included in another
class;

(b) all improvements except those specifically included in
another class;

(c) the €first $35,000 or less of the market value of any
improvement on real property and appurtenant land not exceeding 5
acres owned. or under contract for deed and actually occupied for
at least 10 months a year as the primary residential dwelling of
any person whose total income from all sources including otherwise
tax-exempt income of all types 1is not more than $10,000 for a
single person or $12,000 for a married couple;

(d) all golf courses, 1including 1land and improvements
actually and necessarily used for that purpose, that consist of at
least 9 holes and not less than 3,000 lineal yards.

(2) Class four property is taxed as follows:

(a) Except as provided in 15-24-1402 or 15-24-1501, property
described in subsections (l)(a) and (l1)(b) is taxed at the-taxabie
percentage-rate-%pP% 3% of its market value.

(b) Property described in subsection (l)(c) is taxed at the
taxabie-percentage-rate-4P% 3% of its market value multiplied by a
percentage figure based on income and determined from the
following table:

Income Income Percentage

Single Person Married Couple Multiplier
$0 - $1,000 $0 - $1,200 0%
1,001 - 2,000 1,201 - 2,400 10%
2,001 - 3,000 2,401 - 3,600 20%
3,001 - 4,000 3,601 - 4,800 30%
4,001 - 5,000 4,801 - 6,000 40%
5,001 - 6,000 6,001 - 7,200 50%
6,001 - 7,000 7,201 - 8,400 60%
7,001 - 8,000 8,401 - 9,600 - 70%
8,001 - 9,000 9,601 - 10,800 80%
9,001 - 10,000 10,801 - 12,000 90%

(c) Property described 1in subsection (1)(d) is taxed at
one-hatf two-thirds of the taxable percentage rate %P# established
in subsection (2)(a).

{3y--ntii-January-17-19867-the-taxabie-percentage--rate--4pt
for-ciass-four-property-+s-8-55%+

t4y--Prior--to--Juity-17-19867-the-deparement-of-revenue-shati
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determine-the-taxable-percentage-rate-Lpli-appticable-to-ciass-four
property-for-the-revatuation-cycte-beginning-danuary-17--19867--as
fotrtowss ; '
tay--Fhe--director-of-the-deparement-of-revenue-shati-certify
to-the-governor-before-Juty-17;-19867-the-percentage-by--which--the
appraised--vaiue--of--ait--property--in-the-state-ctassified-under
ctass-four-as-of--January--17--19867--has--tnereased--due--to--the
revaiuation-conducted-tnder-5-3-tt--FPhis-£figure-its-the-certified
statewide-percentage-increaser
tby~--Phe---taxabte---vaiue--of--property--in--ctass--four--is
determined-as-a-function-of--the--cercified--statewide--percentage
increase-in-acecordance-with-the-tabie-shown-beltows
tey--Fhis--tabie--timits--the--statewide--increase-in-taxabte
vaiuation-resutting-£from-reappraisat-to--0%---in--catentating--che
percentage-—increasey--the--department--may--not--consider-changes
resuteing-£from-new-constructiony;-additionsy--or--detetions--during
catendar-year-1985+
tdy--The---taxabie---percentage---must---be---cateuniated---by
interpotation-to-coincide-with-the-nearese-whote-number--cereified
statewide-percentage-increase-from-the-£fotiowing-tabies

Eertified-Statewide Eiass-Four-fPaxabie
Percentage-increase Percentage-4ps
e 8+55
10 F+7F
20 F<-2
39 6+5%
40 6+%96
50 5+79
66 5-34
76 5+-62
86 4<-75
90 4+58
66 4+2%
136 4-087
120 3-88
3360 3+7%
1406 3<56
150 3-42
160 3-28
170 3+6
806 3+85
986 2+94
260 2+85
210 2<+#5
220 2563
2390 2+59
2406 2+5%
250 2744
260 2+33
279 2+3%
2860 2+25
290 2+19
360 2<13
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+5y--Afeer~--Futy--17-~19867--no-adjustment-may-be-made-by-the
department-to-the-taxable-percentage-rate-4pli-uneii-a--revaiuation
has-been-made-as-provided-+n-15-F-ti< '

+6¥(3) Within the meaning of comparable property as defined
in 15-1-101, property assessed as commercial property is
comparable only to other property assessed as commercial property,
and property assessed as other than commercial property is
comparable only to other property assessed as other than
commercial property.

(4) For the purposes of this section, all mobile homes are
considered to be improvements."

Section 76. Section 15-6-135, MCA, is amended to read:

"15-6-135. Class five property -- description -- taxable
percentage. (1) Class five property includes:

(a) all property used and owned by cooperative rural
electrical and cooperative rural telephone associations organized
under the laws of Montana, except property owned by cooperative
organizations described in subsectiton---tiytey---0f---15-6-133
15-6-136(1)(4): _

(b) air and water pollution control equipment as defined in
this section;

(c) new industrial property as defined in this section;

(d) any personal or real property used primarily in the
production of gasohol during construction and for the first 3
years of its operation.

(2) (a) "Air and water pollution equipment" means
facilities, machinery, or equipment used to reduce or control
water or atmospheric pollution or contamination by removing,
reducing, altering, disposing, or storing pollutants,
contaminants, wastes, or heat. The department of health and
environmental sciences shall determine if such utilization is
being made.

(b) The department of health and environmental sciences'
determination as to air and water pollution equipment may be
appealed to the board of health and environmental sciences and may
not be appealed to either a county tax appeal board or the state
tax appeal board. However, the appraised value of the equipment as
determined by the department of revenue may be appealed to the
county tax appeal board and the state tax appeal board.

(3) "New industrial property" means any new industrial
plant, including land, buildings, machinery, and fixtures, used by
new industries during the first 3 years of their operation. The
property may not have been assessed within the state of Montana
prior to July 1, 1961.

(4) (a) "New industry" means any person, corporation, firm,
partnership, association, or other group that establishes a new
plant in Montana for the operation of a new industrial endeavor,
as distinguished from a mere expansion, reorganization, or merger
of an existing industry.

(b) New industry includes only those industries that:

(i) manufacture, mill, mine, produce, process, or fabricate
materials;

(ii) do similar work, employing capital and labor, in which
materials unserviceable 1in their natural state are extracted,
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processed, or made fit for use or are substantially altered or
treated so as to create commercial products or materials; or

(iii) engage in the mechanical or chemical transformation of
materials or substances into new products in the manner defined as
manufacturing in the 1972 Standard 1Industrial Classification
Manual prepared by the United States office of management and
budget.

(5) New industrial property does not include:

(a) property used by retail or wholesale merchants,
commercial services of any type, agriculture, trades, or
professions;

(b) a plant that will create adverse impact on existing
state, county, or municipal services; or

(c) property used or employed in any industrial plant that
has been in operation in this state for 3 years or longer.

(6) Class five property is taxed at 3% of its market value."

Section 77. Section 15-6-136, MCA, is amended to read:

"15-6-136. Class six property -- description -- taxable
percentage. (1) Class six property includes:

tay--tivestock7--poutery;-bees;-and-other-species-of-domestie
animats--and--witdiife--ratsed--in--domestication--or--a---captive
environment;--except--for-cats;-dogsy-and-other-househotd-pets-not
ratsed-for-profity;-and-the-unprocessed-products--of--such--animais
and-witdiifes

tby-—-ati--unprocessed-agricutturat-products-on-the-farm-or-in
storage-except--ati--perishabte--frutes--and--vegetabies--in-—-£farm
storage-and-owned-by-the-producers

tey(a) all items of personal property, including goods and
equipment, intended for rent or lease in the ordinary course of
business, provided-each-item-of-personai-property-satisfies-ati-of
the--fottowings except personal property specifically included in
another class; ’

tiy--the-futi-and-true-vatue-of-the-personat-property-is-iess
than-$5760060+

tity-the-personat-property--is--owned--by--a--business--whose
primary--business--income--is--from--rentat--or--tease-of-personat
property-to-individuais-wherein-no-one-customer--of--the--business
accounts-for-more~-than-10%-of-the-totat-rentats-or-teases-during-a
catendar-year;-and

ttitiy-ehe--tease--of-the-personat-property-is-generatiy-on-an
hourtys-dattyr-or-weekiy-basis<

(b) all property used and owned by  persons, firms,
corporations, or other organizations that are engaged in the
business of furnishing telephone communications exclusively to
rural areas or to rural areas and cities and towns of 800 persons
or less;

(c) subject to the provisions of subsection (2), all
property owned by cooperative rural electrical and cooperative
rural telephone associations that serve less than 95% of the
electricity consumers or telephone users within the incorporated
limits of a city or town;

(d) electric transformers and meters; electric 1light and
power substation machinery; natural gas measuring and reqgulating
station equipment, meters, and compressor station machinery owned
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by noncentrally assessed public utiljties; and tools used in the
repair and maintenance of such property;

(e) tools, implements, and machinery that are not hand-held
and that are used to repair and maintain machinery not used for
manufacturing and mining purposes;

(£) all agricultural implements and equipment;

(g) all mining machinery, fixtures, equipment, tools, and
supplies except those included in class five;

{h) all manufacturing machinery, fixtures, equipment, tools,
and supplies except those included in class five;

(1) all other machinery except that specifically included in
another class;

(1) all trailers, including those prorated under 15-24-102
but not including those subject to a fee in lieu of property tax;

(k) truck toppers weighing more than 300 pounds;

(1) furniture, fixtures, and equipment, except that
specifically included 1in another <class, used 1in commercial
establishments as defined in this section;

(m) x-ray and medical and dental equipment;

(n) citizens' band radios and mobile telephones;

(o) radio and television broadcasting and transmitting
equipment;

(p) cable television systems;

(q) coal and ore haulers;

(r) trucks having a rated capacity of more than
three-quarters of a ton, including those prorated under 15-24-102
but not including those subject to a fee in lieu of property tax;

(s) theater projectors and sound equipment; and

(£) all other property not included in any other class in
this part except that property subject to a fee in 1lieu of
property tax.

(2) To qualify as class six property, the average circuit
miles for each station on a telephone communication system
described in subsection (1)(c) must be more than 1 mile.

(3) "Commercial establishment" includes any hotel; motel;
office; petroleum marketing station; or service, wholesale,
retail, or food-handling business.

t2¥(4) Class six property is taxed at 4% 6% of its market
value."

Section 78. Section 15-6-147, MCA, is amended to read:

"15-6-147. Class seventeen property -- description -
taxable percentage. (1) Class seventeen property includes all
airline transportation property as described in the Tax Equity and
Fiscal Responsibility Act of 1982 as it read on January 1, 1986.

(2) For the taxable years 1986 through 1990 class seventeen
property is taxed at 12%, and for each taxable year thereafter,
class seventeen property 1is taxed at the lesser of 12% or the
taxable percentage rate for class fifteen property without
adjustment. _

(3) For the purpose of complying with the Tax Equity and
Fiscal Responsibility Act of 1982, as it read on January 1, 1986,
the taxable percentage rate #4RY% referred to in ehis-section
subsection (2) 1s the equalized average tax rate generally
applicable to commercial and industrial property, except class
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seventeen property, as commercial property is defined in
15-1-101(1)(4)."

Section 79. Section 15-6-201, MCA, is amended to read:

"15-6-201. Exempt categories. (1) The following categories
of property are exempt from taxation:

(a) the property of:

(1) the United States, the state, counties, cities, towns,
school districts, except, if congress passes legislation that
allows the state to tax property owned by an agency created by
congress to transmit or distribute electrical energy, the property
constructed, owned, or operated by a public agency created by the
congress to transmit or distribute electric energy produced at
privately owned generating facilities (not 1including rural
electric cooperatives);

(ii) irrigation districts organized under the laws of Montana
and not operating for profit;

(iii) municipal corporations; and

(iv) public libraries;

(b) buildings,. with 1land they occupy and furnishings
therein, owned by a church and used for actual religious worship
or for residences of the clergy, together with adjacent land
reasonably necessary for convenient use of such buildings;

(c) property used exclusively for agricultural and
horticultural societies, for educational purposes, and for
hospitals;

(d) property that meets the following conditions:

(i) is owned and held by any association or corporation
organized under Title 35, chapter 2, 3, 20, or 21;

(ii) is devoted exclusively to use in connection with a
cemetery or cemeteries for which a permanent care and improvement
fund has been established as provided for in Title 35, chapter 20,
part 3; and

(iii) is not maintained and operated for private or corporate
profit;

(e) institutions of purely public charity;

() evidence of debt secured by mortgages of record upon
real or personal property in the state of Montana;

(g) public art galleries and public observatories not used
or held for private or corporate profit;

(h) all household goods and furniture, including but not
limited to «clocks, musical instruments, sewing machines, and
wearing apparel of members of the family, used by the owner for
personal and domestic purposes or for furnishing or equipping the
family residence;

(1) a truck canopy cover or topper weighing 1less than 300
pounds and having no accommodations attached. Such property is
also exempt from the fee in lieu of tax.

(j) a bicycle, as defined in 61-1-123, used by the owner for
personal transportation purposes;

(k) automobiles and trucks having a rated capacity of
three-quarters of a ton or less;

(1) motorcycles and quadricycles;

(m) fixtures, buildings, and improvements owned by a
cooperative association or nonprofit corporation organized to
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furnish potable water to its members or customers for uses other
than the irrigation of agricultural land;

(n) the right of entry that is a property right reserved in
land or received by mesne conveyance (exclusive of leasehold
interests), devise, or succession to enter land whose surface
title is held by another to explore, prospect, or dig for oil,
gas, coal, or minerals;

(o) property owned and used by a corporation or association
organized and operated exclusively for the care of the
developmentally disabled, mentally il1, or vocationally
handicapped as defined in 18-5-101, which is not operated for gain
or profit; and

(p) all farm buildings with a market value of less than $500
and all agrlcultural implements and machinery with a market value
of less than $100=+

(gq) the flrst $20,000 or less of the market value of any
single-family residence, exclusive of 'land and appurtenant
improvements;

(r) all tools, implements, and machinery that are
customarily hand-held and that are used to:

(1) construct, repair, and maintain improvements to real
property; or

(ii) repair and maintain machinery, equipment, appliances,
and other personal property not used for manufacturing and mining
purposes;

(s) all aircraft that are not considered airline
transportation property as described in the Tax Equity and Fiscal
Responsibility Act of 1982 and thereby included in 15-6-147;

(t) all watercraft; and

(u) all all-terrain vehicles.

(2) (a) The term "institutions of purely public charity"
includes organizations owning and operating facilities for the
care of the retired or aged or <chronically 1ill, which are not
operated for gain or profit.

(b) The terms "public art galleries" and "public
observatories" include only those art galleries and observatories,
whether of public or private ownership, that are open to the
public without charge at all reasonable hours and are used for the
purpose of education only.

(3) The following portions of the appralsed value of a
capital investment made after January 1, 1979, in a recognized
nonfossil form of energy generation, as defined in 15-32-102, are
exempt from taxation for a period of 10 years following
installation of the property:

(a) $20,000 in the case of a single-family residential

dwelling;
(b) $100,000 in the case of a multifamily residential
dwelling or a nonresidential structure. (Subsection (1)(p)

~applicable to taxable years beginning after December 31,
1985-~-sec. 4, Ch. 463, L. 1985.)"

Section 80. Section 15-6-207, MCA, is amended to read:

"15-6-207. Agricultural . exemptions. (1) The following
agricultural products are exempt from taxation:

(a) all unprocessed, perishable fruits and vegetables in
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farm storage and owned by the producer;

(b) all nonperishable unprocessed agricultural productssr
except-tivestockr-heid--in-possession-of-the-originat-producer--for
tess-than-7-months-£fot:ewing-harvese; and

(c) execept-as-provided-in-subsection-+iytdy7-tivestock-which
have--net--attained--the-age-of-9-months-as-of-the-tast-day-of-any
menth-tf-assessed-on-the-average-inventory-basis-or-on-March-t--+§
assessed-as-provided-in-15-24-91itiytay;-and

td)--swine--which-have-not-actained-the-age-of-3-months-as-of
Fanuary-tr all livestock, poultry, bees, and other species of
domestic animals and wildlife raised in domestication or a captive
environment, except:

(1) the unprocessed products of such animals and wildlife;

and ,
~  (ii) cats, dogs, and other household pets not raised for
profit.

(2) Any beet digger, beet topper, beet defoliator, beet
thinner, beet cultivator, beet planter, or beet top saver designed
exclusively to plant, cultivate, and harvest sugar beets is exempt
from taxation if such implement has not been used to plant,
cultivate, or harvest sugar beets for the 2 years immediately
preceding the current assessment date and there are no available
sugar beet contracts in the sugar beet grower's marketing area."

Section 81, Section 15-8-111, MCA, is amended to read:

"15-8-111. Assessment -- market value standard -
exceptions. (1) All taxable property must be assessed at 100% of
its market value except as provided 1in subsection (5) of this
section and in 15-7-111 through 15-7-114.

(2) (a) Market value 1is the value at which property would
change hands between a willing buyer and a willing seller, neither
being under any compulsion to buy or to sell and both having
reasonable knowledge of relevant facts.

(b) Except as provided in subsection (3), the market value
of all motor trucks; agricultural tools, implements, and
machinery; and vehicles of all kindsy-inciuding-but-not-itimited-tro
atreraft-—and--boats--and-ati-watererafey is the average wholesale
value shown in national appraisal guides and manuals or the value
of the vehicle befcre reconditioning and profit margin. The
department of revenue shall prepare valuation schedules showing
the average wholesale value when no national appraisal guide
exists.

(3) The department of revenue or its agents may not adopt a
lower or different standard of value from market value in making
the official assessment and appraisal of the value of property in
15-6-134 through %5-6-146-and 15-6-136, 15-6-141, 15-6-145, and
15-6-147 through 15-6-149, except:

(a) the wholesale value for agricultural implements and
machinery 1is the 1loan value as shown in the Official Guide,
Tractor and Farm Equipment, published by the national farm and
power equipment dealers association, St. Louis, Missouri; and

(b) for agricultural implements and machinery not listed in
the official guide, the department shall prepare a supplemental
manual where the values reflect the same depreciation as those
found in the official gquide.
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(4) For purposes of taxation, assessed value is the same as
appraised value.

(5) The taxable value for all property in classes four
through eteven-and six, eleven, fifteen, and seventeen through
nineteen 1is the percentage of market value established for each
class of property in 15-6-134 through *5-6-14%--and 15-6-136,
15-6-141, 15-6-145, and 15-6-147 through 15-6-149.

(6) The assessed value of properties in 15-6-131 through
15-6-133 is as follows:

(a) Properties in 15-6-131, under class one, are assessed at
100% of the annual net proceeds after deducting the expenses
specified and allowed by 15-23-503.

(b) Properties in 15-6-132, under class two, are assessed at
100% of the annual gross proceeds.

(c) Properties in 15-6-133, under class three, are assessed
at 100% of the productive capacity of the lands when wvalued for
agricultural purposes or _at 100% of the combined appraised value
of the standing timber and grazing productivity of the land when
valued as timberland. All lands that meet the qualifications of
15-7-202 are valued as agricultural lands for tax purposes.

tdy--Properties—-in--15-6-1¢37--under--ctass--thirteen;---are
assessed--ab--180%-of-the-combined-appraised-vatue-of-the-standing
timber-and--grazing--productivity--of--the--tand--when--vaiuned--as
timberiand-~

(7) Land and the improvements thereon are separately
assessed when any of the following conditions occur:

(a) ownership of the improvements is different from
ownership of the land;

(b) the taxpayer makes a written request; or

(c) the land is outside an incorporated city or town.

(8)  The taxable value of all property in 15-6-131 and
classes twor and threey-and-thirteen is the percentage of assessed
value established in 15-6-131(2), 15-6-132, and 15-6-1337--and
$5-6-343 for each <class of property. (Subsections (3)(a) and
(3)(b) applicable to tax years beginning after December 31,
1985--sec. 4, Ch. 463, L. 1985. Subsection (6)(d) [now part of
(6)(c)] and references in (8) to class thirteen [now deleted] and
15-6-143 [now deleted] terminate January 1, 1991--sec. 10, Ch.
681, L. 1985.)"

Section 82. Section 15-8-202, MCA, is amended to read:

"15-8-202. Motor vehicle assessment. (1) The department or
its agent must, in each year, ascertain and assess all motor
vehicles other than automobiles, trucks having a rated capacity of
three-quarters of a ton or less, motorcycles, quadricycles, motor
homes, travel trailers, or mobile homes in each county subject to
taxation as of January 1 or as of the anniversary registration
date of those vehicles subject to 61-3-313 through 61-3-316 and
61-3-501. The assessment for all motor vehicles will be made using
the market value as of January 1 of the year of assessment of the
vehicle as contained in the most recent volume of the Mountain
States Edition of the National Automobile Dealers Association
Official Used Car Guide. The motor vehicles shall be assessed in
each year to the persons by whom owned or claimed or in whose
possession or control they were at midnight of January 1 or the
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anniversary registration date thereof,-whichever is applicable.

(2) No tax may be assessed against motor vehicles subject to
taxation that constitute inventory of motor vehicle dealers as of
January 1. These vehicles and all other motor vehicles subject to
taxation brought into the state subsequent to January 1 as motor
vehicle dealers' inventories shall be assessed to their respective
purchasers as of the dates the vehicles are registered by the
purchasers.

(3) "Purchasers" includes dealers who apply for registration
or reregistration of motor vehiclesy-execept-as-otherwise--provided
by-61-3-562.

(4) Goods, wares, and merchandise of motor vehicle dealers,
other than new motor vehicles and new mobile homes, shall be
assessed at market value as of January 1."

Section 83. Section 15-8-205, MCA, is amended to read:

"15-8-205. Initial assessment of eciass-eweive-property---
when mobile homes. The county assessor shall assess all eiass
tweive-property mobile homes immediately upon their arrival in the
county if the taxes have not been previously paid for that year in
another county in Montana."

Section 84. Section 15-8-301, MCA, is amended to read:

"15-8-301. Statement -- what to contain. (1) The department
of revenue or its agent must require from each person a statement
under oath setting forth specifically all the real and personal
property owned by such person or in his possession or under his
control at midnight on January 1. Such statement must be in
writing, showing separately:

(a) all property belonging to, claimed by, or in the
possession or under the control or management of such person;

(b) all property belonging to, claimed by, or in the
possession or under the control or management of any firm of which
such person is a member;

(c) all property belonging to, claimed by, or in the
possession or under the control or management of any corporation
of which such person is president, secretary, cashier, or managing
agent; :
(d) the county in which such property is situated or in
which it is liable to taxation and (if liable to taxation in the
county in which the statement is made) also the city, town, school
district, road district, or other revenue districts in which it is
situated;

(e) an exact description of all 1lands in parcels or
subdivisions not exceeding 640 acres each and the sections and
fractional sections of all tracts of land containing more than 640
acres which have been sectionized by the United States government;
improvements and personal propertyj--inctuding---ati---vesseis;
steamersy—-and--other-watercrafe; all taxable state, county, city,
or other municipal or public bonds and the taxable bonds of any
person, firm, or corporation and deposits of money, gold dust, or
other valuables and the names of the persons with whom such
deposits are made ard the places in which they may be found; all
mortgages, deeds of trust, contracts, and other obligations by
which a debt 1is secured and the property in the county affected
thereby;
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(£) all solvent credits, secured or unsecured, due or owing
to such person or any firm of which he is a member or due or owing
to any corporation of which he is president, secretary, cashier,
or managing agent;

(g) all depots, shops, stations, buildings, and other
structures erected on the space covered by the right-of-way and
all other property owned by any person owning or operating any
railroad within the county.

(2) Whenever one member of a firm or one of the proper
officers of a corporation has made a statement showing the
property of the firm or corporation, another member of the firm or
another officer need not include such property in the statement
made by him but this statement must show the name of the person or
officer who made the statement in which such property is included.

(3) The fact that such statement is not required or that a
person has not made such statement, under oath or otherwise, does
not relieve his property from taxation."

Section 85. Section 15-8-404, MCA, is amended to read:

"15-8-404. Property of particular types of firms. (1) The
personal property belonging to the business of a merchant or of a
manufacturer must be listed in the town or district where his
business is carried on.

(2) The personal property of express, transportation, and
stage companiesy-steamboeats;-vesseis;-and-other-watereraft must be
listed and assessed in the county, town, or district where such
property is usually kept. '

(3) The personal property and franchises of gas and water
companies must be listed and assessed in the county, town, or
district where the principal works are located. Gas and water
mains and pipes laid in roads, streets, or alleys are personal
property."”

Section 86. Section 15-8-405, MCA, is amended to read:

"15-8-405. Street railroadsy and bridgesy--and--ferries,.
Street railroads and bridges and--ferries and their franchises
owned by persons or corporations must be listed and assessed in
the county, town, or district where such property or any portion
thereof 1is 1located, and the track of the railroad and the bridge
are personal property."

Section 87. Section 15-8-706, MCA, is amended to read:

"15-8-706. Statement by agent to the department. (1) On the
second Monday in July in each year, the agent of the department of
revenue in each county must transmit to the department a statement
showing:

(a) the several kinds of personal property;

(b) the average and total value of each kind;

(c) the number of livestocky--number-of-bushets-of-grainy
number-of-pounds-or-tons-of-any-articte-sotd-by-the- peund-er—-ton,
and
T (d) when practicable, the separate value of each class of
land, specifying the classes and the number of acres in each.

(2) An agent of the department who purposely or negligently
fails to perform his duty under this section or a deputy or member
of the agent's staff delegated such duty who purposely or
negligently fails to perform such duty is guilty of official
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misconduct under 45-7-401."

Section 88. Section 15-16-611, MCA, is amended to read:

"15-16-611. Reduction of property tax for property destroyed
by natural disaster. (1) The department of revenue shall, upon
showing by a taxpayer that some or all of the improvements on his
real property or a trailer or mobile home as-deseribed-in-15-6-142
have been destroyed to such an extent that such improvements have
been rendered unsuitable for their previous use by natural
disaster, adjust the taxable value on the property, accounting for
the destruction.

(2) The county treasurer shall adjust the tax due and
payable for the current year on the property under 15-16-102 as
provided in subsection (3) of this section.

(3) To determine the amount of tax due for destroyed
property, the county treasurer shall:

(a) multiply the amount of tax levied and assessed on the
original taxable value of the property for the year by the ratio
that the number of days in the year that the property existed
before destruction bears to 365; and

(b) multiply the amount of tax levied and assessed on the
adjusted taxable value of the property for the remainder of the
year by the ratio that the number of days remaining in the year
after the destruction of the property bears to 365.

(4) This section does not apply to delinquent taxes owed on
the destroyed property for a year prior to the year in which the
property was destroyed.

(5) For the purposes of this section, "natural disaster"
includes but is not limited to fire, flood, earthquake, or wind."
Section 89. Section 15-24-301, MCA, is amended to read:.

"15-24-301. Personal property brought into the state --
assessment -- exceptions -- custom combine equipment. (1) Except
as provided in subsections (2) through (6), property in the
following cases 1s subject to taxation and assessment for all
taxes levied that year in the county in which it is located:

(a) any personal property tinetuding--tivestocky brought,
driven, or coming into this state at any time during the year that
is used in the state for hire, compensation, or profit;

(b) property whose owner or user 1is engaged in gainful
occupation or business enterprise in the state; or .

(c) property which comes to rest and becomes a part of the
general property of the state.

(2) The taxes on this property are levied in the same manner
and to the same extent, except as otherwise provided, as though
the property had been in the county on the regular assessment
date, provided that the property has not been regularly assessed
for the year in some cther county of the state.

(3) Nothing in this section shall be construed to levy a tax
against a merchant or dealer within this state on goods, wares, or
merchandise brought irto the county to replenish the stock of the
merchant or dealer.

(4) Any motor vehicle not subject to the light vehicle
license fee or a fee in lieu of tax brought, driven, or coming
into this state by any nonresident person temporarily employed in
Montana and used exclusively for transportation of such person is
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subject to taxation and assessment for taxes as follows:

(a) The motor vehicle is taxed by the county in which it is
located.

(b) One-fourth of the annual tax 1liability of the motor
vehicle must be paid for each quarter or portion of a quarter of
the year that the motor vehicle is located in Montana.

(c) The quarterly taxes are due the first day of the
quarter.

(5) Agricultural harvesting machinery classified under class
etght six, licensed in other states, and operated on the lands of
persons other than the owner of the machinery under contracts for
hire shall be subject to a fee in lieu of taxation of $35 per
machine for the calendar year in which the fee is collected. The
machines shall be subject to taxation under class eight six only
if they are sold in Montana.

(6) The provisions of this part do not apply to automobiles
and trucks having a rated capacity of three-quarters of a ton or
less, motorcycles, or quadricycles. These vehicles are subject to
the fee provided for. in 61-3-532 or 61-3-541."

Section 90. Section 15-24-302, MCA, is amended to read:

"15-24-302. Collection procedure. All property mentioned in
15-24-301 is assessed at the same value as property of 1like kind
and character, and the assessment, levy, and collection of the tax
~are governed by the provisions of 15-8-408; 15-16-111 through
15-16-115; 15-16-404; chapter 17, part 9; and 15-24-202; as
amended, excepts

+3y taxation of motor vehicles under 15-24-301(4) to the
extent that subsection varies from the general provisions cited
aboves-and

t23--titvestock--taxation--governed--by-8i-7-164-and-Fiete-8%7
chapter-F;-pare-2."

Section 91. Section 15-24-1102, MCA, is amended to read:

"15-24-1102. Federal property held under contract of sale.
When the property is held under a contract of sale or other
agreement whereby upon payment the legal title is or may be
acquired by the person, the real property shall be assessed and
taxed as defined in #5-6-13i-threugh-15-6-146 Title 15, chapter 6,
part 1, and 15-8-111 without deduction on account of the whole or
any part of the purchase price or other sum due on the property
remaining unpaid. The lien for the tax may not attach to, impair,
or be enforced against any interest of the United States in the
real property."

Section 92. Section 15-24-1103, MCA, is amended to read:

"15-24-1103. Federal property held under 1lease. When the
property is held under lease, other interest, or estate therein
less than the fee, except under contract of sale, the property
shall be assessed and taxed as for the value, as defined in
$5-6-131-through-15-6-140 Title 15, chapter 6, part 1, of such
leasehold, interest, or estate in the property and the lien for
the tax shall attach to and be enforced against only the
leasehold, interest, or estate in the property. When the United
States authorizes the taxation of the property £for the full
assessed value of the fee thereof, the property shall be assessed
for full assessed value as defined in 15-8-111."
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Section 93. Section 19-11-503, MCA, is amended to read:

"19-11-503. Special tax levy for fund required. (1) The
purpose of this section is to provide a means by which each
disability and pension fund may be maintained at a level equal to
3% 3.5% of the taxable valuation of all taxable property within
the Iimits of the city or town.

(2) Whenever the fund contains less than 3% 3.5% of the
taxable valuation of all taxable property within the Iimits of the
city or town, the governing body of the city or town shall, at the
time of the levy of the annual tax, levy a special tax as provided
in 19-11-504. The special tax shall be collected as other taxes
are collected and, when so collected, shall be paid into the
disability and pension fund.

(3) If a special tax for the disability and pension fund is
levied by a third-class city or town using the all-purpose mill
levy, the special tax levy must be made in addition to the
all-purpose levy."

Section 94. Section 19-11-504, MCA, is amended to read:

"19-11-504. Amount of special tax levy. Whenever the fund
contains an amount which 1is 1less than 3% 3.5% of the taxable
valuation of all taxable property in the city or town, the «city
council shall 1levy an annual special tax of not less than 1 mill
and not more than 4 mills on each dollar of taxable valuation of
all taxable property within the city or town."

Section 95. Section 20-9-141, MCA, is amended to read:

"20-9-141. Compuftation of general fund net levy requirement
by county superintendent. (1) The county superintendent shall
compute the 1levy requirement for each district's general fund on
the basis of the following procedure:

(a) Determine the total of the funding required for the
district's final general fund budget less the amount established
by the schedules in 20-9-316 through 20-9-321 by totaling:

(i) the district's nonisolated school foundation program
requirement to be met by a district levy as provided in 20-9-303;

(ii) the district's permissive levy amount as provided 1in
20-9-352; and

(iii) any general fund budget amount adopted by the trustees
of the district under the provisions of 20-9-353, including any
additional levies authorized by the electors of the district.

(b) Determine the total of the moneys available for the
reduction of the property tax on the district for the general fund
by totaling:

(i) anticipated federal moneys received under the provisions
of Title I of Public Law 81-874 or other anticipated federal
moneys received in lieu of such federal act;

(ii) anticipated tuition payments for out-of-district pupils
under the provisions of 20-5-303, 20-5-307, 20-5-312, and
20-5-313;

(iii) general fund cash reappropriated, as established under
the provisions of 20-9-104;

(iv) anticipated or reappropriated state impact aid received
under the provisions of 20-9-304;

(v) anticipated or reappropriated motor vehicle fees and
reimbursement under the provisions of 61-3-532 and 61-3-536;
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(vi) anticipated net proceeds taxes for new production, as
defined in 15-23-601;

(vii) anticipated interest to be earned or reappropriated
interest earned by the investment of general fund cash in
accordance with the provisions of 20-9-213(4); and

(viii) anticipated sales tax and use tax revenue; and

tv::+r¥(ix) any other revenue anticipated by the trustees to
be received during the ensuing school fiscal year which may be
used to finance the general fund.

(c) Subtract the total of the moneys available to reduce the
property tax required to finance the general fund that has been
determined in subsection (1l)(b) from the total requirement
determined in subsection (1l)(a).

(2) The net general fund levy requirement determined in
subsection (1)(c) shall be reported to the county commissioners on
the second Monday of August by the county superintendent as the
general fund 1levy requirement for the district, and a levy shall
be made by the county commissioners in accordance with 20-9-142."

Section 96. Section 20-9-331, MCA, is amended to read:

"20-9-331. Basic county tax and other revenues for county
equalization of the elementary district foundation program. (1) It
shall be the duty of the county commissioners of each county to
levy an annual basic tax of 28 mills on the dollars of the taxable
value of all taxable property within the county for the purposes
of local and state foundation program support. The revenue to be
collected from this levy shall be apportioned to the support of
the foundation programs of the elementary school districts in the
county and to the state special revenue fund, state equalization
aid account, in the following manner:

(a) In order to determine the amount of revenue raised by
this levy which 1is retained by the county, the sum of the
estimated revenues identified in subsection (2) below shall be
subtracted from the sum of the county elementary transportation
obligation and the total of the foundation programs of all
elementary districts of the county.

(b) If the basic levy prescribed by this section produces
more revenue than is required to finance the difference determined
above, the county treasurer shall remit the surplus funds to the
state treasurer for deposit to the state special revenue fund,
state equalization aid account, immediately upon occurrence of a
surplus balance and each subsequent month thereafter, with any
final remittance due no later than June 20 of the fiscal year for
which the levy has been set. '

(2) The proceeds realized from the county's portion of the
levy prescribed by this section and the revenues from the
following sources shall be wused for the equalization of the
elementary district foundation programs of the county as
prescribed in 20-9-334, and a separate accounting shall be kept of
such proceeds and revenues by the county treasurer in accordance
with 20-9-212(1):

(a) the portion of the federal Taylor Grazing Act funds
distributed to a county and designated for the common school fund
under the provisions of 17-3-222;

(b) the portion of the federal flood control act funds
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distributed to a county and designated for expenditure for the
benefit of the county common schools under the provisions of
17-3-232;

(c) all money paid into the county treasury as a result of
fines for violations of law and the use of which is not otherwise
specified by law;

(d) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's account for
the various sources of revenue established or referred to in this
section;

(e) any federal or state money, including anticipated or
reappropriated motor vehicle fees and reimbursement under the
provisions of 61-3-532 and 61-3-536, distributed to the county as
payment in lieu of the property taxation established by the county
levy required by this section; and

(£) net proceeds taxes for new production, as defined in
15-23-601; and

(g) sales tax and use tax revenue."

Section 97. Section 20-9-333, MCA, is amended to read:

"20-9-333. Basic special levy and other revenues for county
equalization of high school district foundation program. (1) It
shall be the duty of the county commissioners of each county to
levy an annual basic special tax for high schools of 17 mills on
the dollar of the taxable value of all taxable property within the
county for the purposes of 1local and state foundation program
support. The revenue to be collected from this levy shall be
apportioned to the support of the foundation programs of high
school districts in the county and to the state special revenue
fund, state equalization aid account, in the following manner:

(a) In order to determine the amount of revenue raised by
this levy which is retained by the county, the estimated revenues
identified in subsections (2)(a) and (2)(b) below shall be
subtracted from the sum of the c¢ounty's high school tuition
obligation and the total of the foundation programs of all high
school districts of the county.

(b) If the basic levy prescribed by this section produces
more revenue than is required to finance the difference determined
above, the county treasurer shall remit the surplus to the state
treasurer for deposit to the state special revenue fund, state
equalization aid account, immediately upon occurrence of a surplus
balance and each subsequent month thereafter, with any final
remittance due no later than June 20 of the fiscal year for which
‘the levy has been set.

(2) The proceeds realized from the county's portion of the
levy prescribed in this section and the revenues from the
following sources shall be used for the equalization of the high
school district foundation programs of the county as prescribed in
20-9-334, and a separate accounting shall be kept of these
proceeds by the county treasurer in accordance with 20-9-212(1):

(a) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's accounts
for the various sources of revenue established in this section;

(b) any federal or state moneys, including anticipated or
reappropriated motor vehicle fees and reimbursement under the
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provisions of 61-3-532 and 61-3-536, distributed to the county as
a payment in 1lieu of the property taxation established by the
county levy required by this section; and

(c) net proceeds taxes for new production, as defined in
15-23-601; and

(d) sales tax and use tax revenue."

Section 98. Section 20-9-352, MCA, is amended to read:

"20-9-352. Permissive amount and permissive levy. (1)
Whenever the trustees of any district shall deem it necessary to
adopt a general fund budget in excess of the foundation program
amount but not in excess of the maximum general fund budget amount
for such district as established by the schedules in 20-9-316
through 20-9-321, the trustees shall adopt a resolution stating
the reasons and purposes for exceeding the £foundation program
amount. Such excess above the foundation program amount shall be
known as the "permissive amount”, and it shall be financed by a
levy on the taxable value of all taxable property within the
district as prescribed in 20-9-141, supplemented with any biennial
appropriation by the legislature for this purpose. The proceeds
of such an appropriation shall be deposited to the state special
revenue fund, permissive account.

(2) The district levies to be set for the purpose of funding
the permissive amount are determined as follows:

(a) For each -elementary school district, the county
commissioners shall annually set a levy not exceeding 6 mills on
all the taxable property in the district for the purpose of
funding the permissive amount of the district. The permissive levy
in mills shall be obtained by multiplying the ratio of the
permissive amount to the maximum permissive amount by 6 or by
using the number of mills which would fund the permissive amount,
whichever is less. If the amount of revenue raised by this levys
plus anticipated or reappropriated motor vehicle fees, and
reimbursement under the provisions of 61-3-532 and 61-3-536, =
and sales tax and use tax revenue are not sufficient to fund the
permissive amount in full, the amount of the deficiency shall be
paid to the district from the state special revenue fund according
to the provisions of subsections (3) and (4) of this section.

(b) For each high school district, the county commissioners
shall annually set a levy not exceeding 4 mills on all taxable
property in the district for the purpose of funding the permissive
amount of the district. The permissive levy in mills shall be
obtained by multiplying the ratio of the permissive 1levy to the
maximum permissive amount by 4 or by using the number of mills
which would fund the permissive amount, whichever is less. If the
amount of revenue raised by this levys plus anticipated motor
vehicle fees, and reimbursement under the provisions of 61-3-532
and 61-3-536, and-pitus net proceeds taxes for new productiony as
defined in 15-23-601, ¢s and sales tax and use tax revenue are not
- sufficient to fund the permissive amount 1in full, the amount of
the deficiency shall be paid to the district from the state
special revenue fund according to the provisions of subsections
(3) and (4) of this section.

.(3) The superintendent of public instruction shall, if the
appropriation by the legislature for the permissive account for
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the biennium is insufficient, request the budget director to
submit a request for a supplemental appropriation in the second
year - of the biennium. The supplemental appropriation shall
provide enough revenue to fund the permissive deficiency of the
elementary and high school districts of the state. The proceeds of
this appropriation shall be deposited to the state special revenue
fund, permissive account, and shall be distributed to the
elementary and high school districts in accordance with their
entitlements as determined by the superintendent of public
instruction according to the provisions of subsections (1) and (2)
of this section.

(4) Distribution under this section from the state special
revenue fund shall be made in two payments. The first payment
shall be made at the same time as the first distribution of state
equalization aid 1is nade after January 1 of the fiscal year. The
second payment shall be made at the same time as the last payment
of state equalization aid 1is made for the fiscal year. If the
appropriation is not sufficient to finance the deficiencies of the
districts as determined according to subsection (2), each district
will receive the same percentage of 1its deficiency. Surplus
revenue in -the second year of the biennium may be used to reduce
the appropriation required for the next succeeding biennium or may
be transferred to the state equalization aid state special revenue
- fund if revenues in that fund are insufficient to meet foundation

program requirements."” ,

Section 99. Section 20-9-501, MCA, is amended to read:

"20-9-501. Retirement fund. (1) The trustees of any district
employing personnel who are members of the teachers' retirement
system or the public employees' retirement system or who are
covered by unemployment insurance or who are covered by any
federal social security system requiring employer contributions
shall establish a retirement fund for the purposes of budgeting
and paying the employer's contributions to such systems. The
district's contribution for each employee who is a member of the
teachers' retirement system shall be calculated in accordance with
Title 19, chapter 4, part 6. The district's contribution for each
employee who is a member of the public employees' retirement
system shall be calculated in accordance with 19-3-801. The
district may 1levy a special tax to pay its contribution to the
public employees' retirement system under the conditions
prescribed in 19-3-204. The district's contributions for each
employee covered by any federal social security system shall be
paid in accordance with federal law and regulation. The district's
contribution for each employee who is covered by unemployment
insurance shall be paid in accordance with Title 39, chapter 51,
part 11.

(2) The trustees of any district required to make a
contribution to any such system shall include in the retirement
fund of the preliminary budget the estimated amount of the
employer's contribution and such additional moneys, within legal
limitations, as they may wish to provide for the retirement fund
cash reserve. After the final retirement fund budget has been
adopted, the trustees shall pay the employer contributions to such
systems in accordance with the financial administration provisions
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of this title.

(3) When the final retirement fund budget has been adopted,
the county superintendent shall establish the levy requirement by:

(a) determining the sum of the moneys available to reduce
the retirement fund levy requirement by adding:

(i) any anticipated moneys that may be realized in the
retirement fund during the ensuing school fiscal year, including
anticipated motor vehicle fees and reimbursement under the
provisions of 61-3-532 and 61-3-536;

(ii) net proceeds taxes for new production, as defined in
15-23-601; and

(iii) sales tax and use tax revenue; and

trxz¥(iv) any cash available for reappropriation as
determined by subtracting the amount of the end-of-the-year cash
balance earmarked as the retirement fund cash reserve for the
ensuing school fiscal year by the trustees from the
end-of-the-year cash  balance in the retirement fund. The
retirement fund cash reserve shall not be more than 35% of the
final retirement fund budget for the ensuing school fiscal year
and shall be used for the purpose of paying retirement fund
warrants issued by the district under the final retirement fund
budget.

(b) subtracting the total of the moneys available for
reduction of the 1levy requirement as determined in subsection
(3)(a) from the budgeted amount for expenditures 1in the £final
retirement fund budget.

(4) The county superintendent shall total the net retirement
fund levy requirements separately for all elementary school
districts, all high school districts, and all community college
districts of the county, including any prorated joint district or
special education cooperative agreement levy requirements, and
shall report each such levy requirement to the county
commissioners on the second Monday of August as the respective
county levy requirements for elementary district, high school
district, and community college district retirement funds. The
county commissioners shall fix and set such county levy in
accordance with 20-9-142.

(5) The net retirement fund levy requirement for a Jjoint
elementary district or a joint high school district shall be
prorated to each county in which a part of such district is
located 1in the same proportion as the district ANB of the joint
district is distributed by pupil residence in each such county.
The county superintendents of the counties affected shall jointly
determine the net retirement fund levy requirement for each county
as provided in 20-9-151.

(6) The net retirement fund levy requirement for districts
that are members of special education cooperative agreements shall
be prorated to each county in which such district is located in
the same proportion as the budget for the special education
cooperative agreement of the district bears to the total budget of
the cooperative. The county superintendents of the counties
affected shall jointly determine the net retirement £fund levy
requirement for each county in the same manner as provided in
20-9-151 and fix and levy the net retirement fund 1levy for each
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county in the same manrier as provided in 20-9-152."

Section 100. Section 20-9-502, MCA, is amended to read:

"20-9-502. Purpose and authorization of a building reserve
fund by an election. (1) The trustees of any district, with the
approval of the qualified electors of the district, may establish
a building reserve for the purpose of raising money for the future
construction, equipping, or enlarging of school buildings or for
the purpose of purchasing land needed for school purposes in the
district. In order to submit to the qualified electors of the
district a building reserve proposition for the establishment of
or addition to a building reserve, the trustees shall pass a
resolution that specifies:

(a) the purpose or purposes for which the new or addition to
the building reserve will be used;

(b) the duration of time over which the new or addition to
the building reserve will be raised in annual, equal installments;

(c) the total amount of money that will be raised during the
duration of time specified in subsection (1)(b); and

(d) any other requirements under 20-20-201 for the calling
of an election.

(2) The total amount of building reserve when added to the
outstanding indebtedness of the district shall not be more than
45% 52% of the taxable value of the taxable property of the
district. Such limitation shall be determined in the manner
provided in 20-9-406. A building reserve tax authorization shall
not be for more than 20 years.

(3) The election shall be conducted in accordance with the
school election laws of this title, and the electors qualified to
vote in the election shall be qualified under the provisions of
20-20-301. The ballot for a building reserve proposition shall be
substantially in the following form:

OFFICIAL BALLOT
SCHOOL DISTRICT BUILDING RESERVE ELECTION

INSTRUCTIONS TO VOTERS: Make an X or similar mark 1in the
vacant square before the words "BUILDING RESERVE--YES" if you wish
to vote for the establishment of a building reserve (addition to
the building reserve); if you are opposed to the establishment of
a building reserve (addition to the building reserve) make an X or
similar mark in the square before the words "BUILDING
RESERVE~--NO" .

Shall the trustees be authorized to impose an additional levy
each year for .... years to establish a building reserve (add to
the building reserve) of this school district to raise a total
amount of .... dollars ($....), for the purpose(s) .... (here
state the purpose or purposes for which the building reserve will
be used)?

BUILDING RESERVE--YES.
BUILDING RESERVE--NO.

(4) The building reserve proposition shall be approved if a
majority of those electors voting at the election approve the
establishment of or addition to such building reserve. The annual
budgeting and taxation authority of the trustees for a building
reserve shall be computed by dividing the total authorized amount
by the specified number of years. The authority of the trustees
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to budget and impose the taxation for the annual amount ¢to be
raised for the building reserve shall lapse when, at a later time,
a bond issue is approved by the qualified electors of the district
for the same purpose or purposes for which the building reserve
fund of the district was established. Whenever a subsequent bond
issue is made for the same purpose or purposes of a building
reserve, the money in the building reserve shall be used for such
purpose or purposes before any money realized by the bond issue is
used." ~
Section 101. Section 20-10-144, MCA, is amended to read:

"20~10-144. Computation of revenues and net tax levy
requirements for the transportation fund budget. Before the fourth
Monday of July and in accordance with 20-9-123, the county
superintendent shall compute the revenue available to finance the
transportation fund budget of each district. The county
superintendent shall compute the revenue for each district on the
following basis:

(1) The "schedule amount" of the preliminary budget
expenditures that is derived from the rate schedules in 20-10-141
and 20-10-142 shall be determined by adding the following amounts:

(a) the sum of the maximum reimbursable expenditures for all
approved school bus routes maintained by the district (to
determine the maximum reimbursable expenditure, multiply the
applicable rate per bus mile by the total number of miles to be
traveled during the ensuing school fiscal year on each bus route
approved by the county transportation committee and maintained by
such district); plus

(b) the total of all individual transportation per diem
reimbursement rates for such district as determined from the
contracts submitted by the district multiplied by the number of
pupil-instruction days scheduled for the ensuing school attendance
year; plus '

(c) any estimated costs for supervised home study or
supervised correspondence study for the ensuing school fiscal
year; plus

(d) the amount budgeted on the preliminary budget for the
contingency amount permitted in 20-10-143, except if such amount
exceeds 10% of the total of subsections (l)(a), (1)(b), and (1l)(c)
or $100, whichever is 1larger, the contingency amount on the
preliminary budget shall be reduced to such limitation amount and
used in this determination of the schedule amount.

(2) The schedule amount determined in subsection (1) or the
total preliminary transportation fund budget, whichever |is
smaller, shall be divided by 3 and the resulting one-third amount
shall be used to determine the available state and county revenue
to be budgeted on the following basis:

(a) the resulting one-third amount shall be the budgeted
state transportation reimbursement, except that the state
transportation reimbursement for the transportation of special
education pupils under the provisions of 20-7-442 shall be
two-thirds of the schedule amount attributed to the transportation
of special education pupils;

(b) the resulting one-third amount, except as provided for
joint elementary districts in subsection (2)(e), shall be the
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budgeted county transportation reimbursement for elementary
districts and shall be financed by the basic county tax under the
provisions of 20-9-334;

(c) the resulting one-third amount multiplied by 2 shall be
the budgeted county transportation reimbursement amount for high
school districts financed under the provisions of subsection (5)
of this section, except as provided for joint high school
districts in subsection (2)(e), and except that the county
transportation reimbursement for the transportation of special
education pupils wunder the provisions of 20-7-442 shall be
one-third of the schedule amount attributed to the transportation
of special education pupils;

(d) when the district has a sufficient amount of cash for
reappropriation and other sources of district revenue, as
determined in subsection (3), to reduce the total district
obligation for financing to zero, any remaining amount of such
district revenue and cash reappropriated shall be used to reduce
the county financing obligation in subsections (2)(b) or (2)(c)
and, if such county financing obligations are reduced to zero, to
reduce the state financial obligation in subsection (2)(a); and

(e) the county revenue requirement for a joint district,
after the application of any district moneys under subsection
(2)(d) above, shall be prorated to each county incorporated by the
joint district 1in the same proportion as the ANB of the joint
district is distributed by pupil residence in each such county.

(3) The total of the moneys available for the reduction of
property tax on the district for the transportation fund shall be
determined by totaling:

(a) anticipated federal moneys received under the provisions
of Title I of Public Law 81-874 or other anticipated federal
moneys received in lieu of such federal act; plus

(b) anticipated payments from other districts for providing
school bus transportation services for such district; plus

(c) anticipated payments from a parent or guardian for
providing school bus transportation services for his child; plus

(d) anticipated interest to be earned by the 1investment of
transportation fund cash 1in accordance with the provisions of
20-9-213(4); plus

(e) anticipated motor vehicle fees and reimbursement under
the provisions of 61-3-532 and 61-3-536; plus

() net proceedls taxes for new production, as defined in
15-23-601; plus

(g) sales tax and use tax revenue; plus

t9¥(h any other revenue anticipated by the trustees to be
earned uring the ensuing school fiscal year which may be used to
finance the transportation fund; plus

thy¥(i) any cash available for reappropriation as determined
by subtracting the amount of the end-of-the-year cash balance
earmarked as the transportation fund cash reserve for the ensuing
school fiscal year by the trustees from the end-of-the-year cash
balance in the transportation fund. Such cash reserve shall not be
more than 20% of the final transportation fund budget £for the
ensuing school fiscal year and shall be for the purpose of paying
transportation fund warrants issued by the district under the
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final transportation fund budget.

(4) The district 1levy requirement for each district's
transportation fund shall be computed by:

(a) subtracting the schedule amount calculated in subsection
(1) from the total preliminary transportation budget amount and,
for an elementary district, adding such difference to the district
obligation to finance one-third of the schedule amount as
determined in subsection (2); and

(b) subtracting the amount of moneys available to reduce the
property tax on the district, as determined in subsection (3),
from the amount determined in subsection (4)(a) above.

(5) The county levy requirement £for the financing of the
county transportation reimbursement to high school districts shall
be computed by adding all such requirements £for all the high
school districts of the county, including the county's obligation
for reimbursements in joint high school districts.

(6) The transportation fund levy requirements determined in
subsection (4) €for each district and in subsection (5) for the
county shall be reported to the county commissioners on the second
Monday of August by the county superintendent as the
transportation fund levy requirements for the district and for the
county, and such levies shall be made by the county commissioners
in accordance with 20-9-142."

Section 102. Section 33-7-407, MCA, is amended to read:

"33-7-407. Taxes. Every society organized or licensed under
this chapter is hereby declared to be a charitable and benevolent
institution, and all of its funds shall be exempt from all and
every state, county, district, municipal, and school tax other
than taxes on gross receipts taxable under the sales and use tax
and taxes on real estate property and eoffice--equipment
improvements."

Section 103. Section 61-3-431, MCA, is amended to read:

"61-3-431. Special mobile equipment -- exemption from
registration and payment of fees and charges -- identification
plate -- publicly owned special mobile equipment. (1) A person,
firm, partnership, or corporation who owns, leases, or rents
special mobile equipment as defined in 61-1-104 and occasionally
moves that equipment on, over, or across the highways of the state
is not subject to registration of that equipment or required to
pay the fees and charges provided for 1in 6%-3-56827 61-4-301
through 61-4-3087 or part 2 of chapter 10. Prior to movement on
the highways, however, each piece of equipment shall display an
equipment identification plate or a dealer's license plate
attached to the equipment.

(2) Annual application for the identification plate shall be
made to the county treasurer before any piece of equipment |is
moved on the highways. Application shall be made on a form
.furnished by the department of justice, together with the payment
of a fee of $5. The equipment for which a special mobile equipment
plate 1is sought is subject to the assessment of personal property
taxes on the date application is made for the plate. The personal
property taxes assessed against the special mobile equipment must
be paid before the issuance of a special mobile equipment plate.
The fees collected under this section belong to the county road
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fund.

(3) The identification plate expires on December 31 of each
year. If the expired identification plate is displayed, an owner
of special mobile equipment registered under the provisions of
this section is entitled to operate the equipment between January
1 and February 15 following expiration without displaying the
identification plate or receipt of the current year.

(4) Publicly owned special mobile equipment and implements
of husbandry used exclusively by an owner in the conduct of his
own farming operations are exempt from this section."”

Section 104. Section 61-3-501, MCA, is amended to read:

"61-3-501. When vehicle taxes and fees are due. (1) Property
All taxes, new-car-taxesy—-iight except sales and use taxes paid at
the time of purchase, and all vehicle license feesy and fees in
lieu of tax on a motorcycle, quadricycle, motor home, or travel
trailer must be paid on the date of registration or reregistration
of the vehicle.

(2) If the anniversary date for reregistration of a vehicle
passes while the vehicle is owned and held for sale by a licensed
new or used car dealer, preoperty taxes, iight vehicle license
fees, or the fee in lieu of preperty taxes abate abates on such
vehicle properly reported with the department of revenue until the
vehicle 1is sold and thereafter the purchaser shall pay the pro
rata balance of the taxes or the fee in lieu of tax due and owing
on the vehicle.

(3) In the even: a vehicle's registration period is changed
under 61-3-315, all taxes and other fees due thereon shall be
prorated and paid from the last day of the o0ld period until the
first day of the new period in which the vehicle shall be
registered. Thereafter taxes and other fees must be paid from the
first day of the new period for a minimum period of 1 year. When
the change is to a later registration period, taxes and fees shall
be prorated and paid based on the same tax year as the original
registration period. Thereafter, during the appropriate
anniversary registration period, each vehicle shall again register
or reregister and shall pay all taxes and fees due thereon for a
12-month period."

Section 105. Section 61-4-112, MCA, is amended to read:

"61-4-112. New motor vehicles -- transfers by dealers. (1)
When a motor vehicle dealer transfers a new motor vehicle to a
purchaser or other recipient, the dealer shall:

(a) 1issue and affix a sticker as prescribed in
61-4-111(1)(a) for transfers of used motor vehicles and retain a
copy of the sticker;

(b) within 4 working days following the date of delivery of
the new motor vehicle, forward to the county treasurer of the
county where the purchaser or recipient resides:

(i) one copy of the sticker issued under subsection (1l)(a);

and

(ii) an application for certificate of title with a notice of
security interest, if any, executed by the purchaser or recipients
and

titty-a--statement-of-origin-as-presecribed-in-61-3-502¢t73tby.

(2) Upon receipt from the county treasurer of the documents
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required under subsection (1), the department shall issue a
certificate of ownership and certificate of registration together
with a statement of lien as provided in 61-3-202."

Section 106. Section 61-10-231, MCA, is amended to read:

"61-10-231. Enforcement. The highway patrol and any
designated employee of the department of highways shall enforce
this part and--6%-3-582¢%y, and those persons shall examine and
inspect the motor vehicles operating upon the highways in this
state and regqulated by this part and-6:-3-582¢%1) to ascertain
whether or not those laws are being complied with."

Section 107. Section 61-12-206, MCA, is amended to read:

"61-12-206. Offenses for which arrest authorized. (1)
Employees appointed under 61-12-201 may make arrests for
violations of the following statutory provisions only:

(a) part 1, chapter 10, of this title;

(b) part 3, chapter 4, of this title;

(c) sections 15-24-201 through 15-24-205;

(d) sections 15-70-302 through 15-70-307;

(e) sections 15-70-311 through 15-70-314;

t£y-—-section-61-3-502¢%y+

tg¥(f) sections 61-10-201 through 61-10-215;

thy¥(g) sections 61-10-222 through 61-10-224;

tt¥(h) sections 61-10-231 through 61-10-233,

(2) These employees may not arrest for violations other than
specified in this section."

Section 108. Section 67-3-201, MCA, is amended to read:

"67-3-201. Aircraft registration and licensing. (1) Except
as provided in 67-3-102 and in subsection t73y (6) of this section,
a person may not operate or cause or authorize to be operated a
civil aircraft within this state unless the aircraft has an
appropriate effective registration, 1license, certificate, or
permit issued or approved by the United States government which
has been reglstered with the department and the registration with
the department is in force.

(2) Aircraft customarily kept in this state shall be
registered with the department, which may charge a fee therefor of
not more than $10. The registration shall be renewed annually on
or before March 1 each year.

(3) Section 67-3-202 and subsections (2) through ¢?¥ (6) of
this section shall not apply to:

(a) aircraft owned and operated by the federal government,
the state, or any political subdivision thereof;

(b) aircraft owned and held by an aircraft dealer solely for
the purpose of resale;

(c) aircraft operated by an airline company and regularly
scheduled for the primary purpose of carrying persons or property
for hire in interstate or international transportation; or

(d) dismantled or otherwise nonflyable aircraft.

(4) An aircraft shall be registered as property within a
particular county of the state. This county shall be the county of
the owner's principal residence, if the owner is a natural person,
or the owner's principal place of doing business in the state, if
the owner is not a natural person. However, if the owner declares

by affidavit that the aircraft is customarily kept at a landing
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facility in another county within the state, he may register the
aircraft as property within such other county.

¢+5y--Bxeepe--as--provided--in-15-6-2187-ati-atrcraft-shati-be
subjeet-te-aii—stateT-countyr-and-scheoi-déstrict—tax—-ievées——and
ati-other-tevies-designated-for-airerafe--or-airport-retated-usess
Such-aireraft-shati-not-be-tiabie-for-other-city-tax-teviess

+63(5) Aircraft not registered in the state but entering the
state to engage in commercial operations shall be registered prior
to commencing operation.

t73(6) Owners of ultralight aircraft for which no
appropriate effective license, certificate, or permit is issued by
the United States government shall file with the department an
appropriate registration recognized and approved by the United
States government."

Section 109. Section 67-3-202, MCA, is amended to read:

"67-3-202. Penalty for registration violations. (1) When an
aircraft required to be registered under the provisions of
subsections (2) through +#y (6) of 67-3-201 is not registered on
or before March 1 of the current calendar year, a penalty fee of
$100 shall be added to the registration fee and collected.
Registration of an aircraft in the name of the applicant for the
year immediately preceding the year for which application for
registration is made shall be prima facie evidence that the
aircraft has been based in this state during the year for which
application for registration is made.

t2)--Excepe--for--aircrafe—-exempt--from-property-taxation-as
provided-in-15-6-218y-an-apptication--for--registration--shati--be
accompanied--by-a-copy-of-the-receipe-for-or-statement-of-personat
property-tax-paidr-signed-by-the-treasurer-of-the-county-where-the
atrerafe-is-registered;-or-a-statement-of-tiren-assignment--againse
real-property;-signed-by-the-county-assessor-where-the-airerafe-is
registereds--A--persor--who--pays--persenat--preperty-—tax--on-his
atrerafe-to-any-juriscdiceion--other--than—-the--county--where--the
atrerafe-—-is--required--to--be-registered-is-itiabte-for-the-tax-in
that-county-without-credit-for-such-other-taxes-paid<-in--addition
to--this-—citvit--1iabittey;-a-person-who-attempts-to-estabiish-the
sittus-of-his-aircrafe-in-any-jurisdiction-other--than--the--couney
where--the--aircrafe--is--required-to-be-registered-with-intent-to .
avoid-payment-of-raxes-to-that-county-commits-the-offense-of-faise
swearing-as-defined-in-45-7-202+

£33(2 A person who operates an aircraft required to be
registere in the state without having displayed upon such
aircraft a certificate of registration issued by the department
for that aircraft commits a misdemeanor."

Section 110. Section 81-6-101, MCA, is amended to read:

"81-6-101. Petition for county livestock protective
committee -- members -- term. (1) The board of county
commissioners must, upon receipt of a petition or petitions to do
so, establish a county livestock protective committee of three
members. The petition or petitions must be signed by at least 51%
of the owners of cattle in the county and such petitioners owning
shall own at least 55% of the cattle as-shown-by-the-mest-recent
compieted-assessment-records-of-the--county—-assesser;--set--up--a
county--tivestock--protective--committee--of--three-members in the
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county.

(2) Members appointed to serve on such committee shall be
residents of the county engaged in the business of raising cattle.
If there be in the county any organization of cattle growers, the
county commissioners shall give preference to names submitted by
any such group for appointment to such committee. The term for
which said committee members shall be appointed shall be 2 years
with two members of the first committee named to serve for 2
years, one member to serve for 1 year. Members of such committee
shall receive no remuneration or reimbursement for expenses for
serving on said committee.

(3) By "organization of cattle growers"”, as wused in this
section, is meant any group or organization holding regular
meetings at least annually, having officers, and composed
predominantly of cattle growers resident in the county, with its
membership open to cattle growers willing to abide by its
governing rules or bylaws, and its general purpose being the
promotion of the interests of its members in matters pertaining to
the cattle or livestock industry.

(4) If owners of sheep in the county desire to come under
the provisions of this part in cooperation with owners of cattle,
they shall file a like petition to that set out herein for owners
of cattle, and in such case at least one member of said livestock
protective committee shall be a sheep grower and where the word
"cattle" appears in this part, it shall be deemed to comprehend
also the word '"sheep".

(5) Owners of sheep alone may form a county 1livestock
protective committee, in which case the word "cattle" as in this
part contained shall be considered as if it were the word "sheep";
and provided further that the levy as provided in 81-6-104 hereof
shall, in the case of sheep, not exceed 5 cents per head."

Section 111. Section 81-6-104, MCA, is amended to read:

"81-6-104. ®Pax--tevy Levy -- special fund. Satd The county
livestock protective committee may recommend to the board of
county commissioners ¢the a levy of--a-tax-in-an-amount not to
exceed 50 cents per head on all assessabie cattle in the county on
January 1, and the board of county commissioners shall thereupon
be empowered to impose the levy sueh-taxy to be collected as eother
taxes on personal property and when collected to be deposited by
the county treasurer in a special fund to be known as the
stockmen's special deputy fund, together with any other funds made
available from county, state, federal, or private sources for the
purposes of this part. The board of livestock shall provide the
board of county commissioners of each county with the number of
cattle in the county on January 1, EFor the purpose of imposing the
levy."

Section 112. Section 81-6-204, MCA, is amended to read:

"81-6-204. Pax-tevy Levy -- deposit of proceeds. Said The
district cattle protective committee may recommend to the board of
county commissioners the a levy of--a-tax-in-an-amount not to
exceed 50 cents per head on all assessabie cattle in the district
on January 1, and the board of county commissioners shall
thereupon be empowered to impose the levy sueh--taxy to be
collected as other taxes on personal property and when collected
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to be deposited in the county treasury of one of the counties in
the district, to be selected by the district cattle protective
committee, in a special fund to be known as the stockmen's special
deputy fund, together with any other funds made available from
county, state, federal, or private sources for the purposes of
this part. The board of 1livestock shall provide the board of
county commissioners of each county with the number of cattle in
the county on January 1, for the purpose of imposing the levy."
Section 113. Section 81-6-209, MCA, 1s amended to read:
"81-6-209. Pax-tevy Levy -- deposit of proceeds. Satd The
district cattle protective committee may recommend to the board of
county commissioners ¢the a levy eof--a-tax-in-an-ameunt not to
exceed 50 cents per head on all assessable cattle in the district
on January 1, and the board of county commissioners shall
thereupon be empowered to impose the 1levy suech--taxy to be
collected as other taxes on personal property and when collected
to be deposited in the county treasury in a special fund to be
known as the stockmen's special deputy fund, together with any
other funds made available from county, state, federal, or private
sources for the purposes of this part. The board of livestock
shall provide the board of county commissioners of each county
with the number of cattle in the county on January 1, for the
purpose of imposing the levy."
Section 114. Section 81-7-103, MCA, is amended to read:
"81-7-103. Administration of funds by the department. The
department shall administer and expend for predatory animal
extermination and control all money which is made available to it,
including the money from-the-tevy allocated for this purpose under
81-7-104 and all money which is made available to the department
by appropriations made by the 1legislature £for predatory animal
control by the department. The department shall expend the funds
for predatory animal control by all effective means responsive to
the necessities of control in various areas of the state,
including employment of hunters, trappers, and other personnel,
procurement of traps, poisons, equipment, and supplies, and
payment of bounties in the discretion of the department at those
times of the year it considers advisable."
Section 115. Section 81-7-104, MCA, is amended to read:
"81-7-104. Bevy--for-predator Predator control moneys -- use
of proceeds. (1) The department of revenue-shaiit-annuaiity-tevy--an
ad--valorem-tax-on-ati-tivestock-in-the-state-of-Montana livestock
shall allocate a portion of the money from the levy under [section
44] for the purpose of protecting ¢them 1livestock and poultry
against destruction, depredation, and injury by wild animals,
whether the livestock or poultry is on lands in private ownership,
in the ownership of the state, or in the ownership of the United
States, including open ranges and all lands in or of the public
domain. This protection may be by any means of effective predatory
animal destruction, extermination, and control, including
systematic hunting and trapping and payment of bounties. Fhe-tax
tevy-may-not-exceed-in-any-one-year-i5-mitis-on-the-taxabie--vaiue
of-ati-sheep-and-it8-mitis-on-the-taxabie-vatue-of-other-tivestock-
(2) Phe--moneys--received--from--the--tax--ltevies--shati--be
transmiteed-monthiy-with-other-taxes-for--state--purposes--by--the
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county--treasurer--of-each-county-to-the-state-treasurys-Fhe-state
treasurer-shati-piace-the-money-in-the-state-speciat-revenue--£fund
with--the--other--moneys-as-provided-in-8%-7-119v-FThe-moneys Money
shall thereafter be paid out only on claims duly and regularly
presented to the department of 1livestock and approved by the
department in accordance with the law applicable either to claims
for bounties or for other expenditures necessary and proper for
predatory animal control by means and methods other than payment
of bounties, as determined by the department. All the moneys shall
be available for the payment of bounty claims and for expenditures
for planned, seasonal, or other campaigns directed or operated by
the department in cooperation with other agencies for the
systematic destruction, extermination, and control of predatory
wild animals, as determined by the department and its advisory
committee. No claims may be approved in excess of moneys available
for such purposes, and no warrants may be registered against the
moneys."

Section 116. Section 81-7-201, MCA, is amended to read:

"81-7-201. County levy for bounties on predatory animals.
Whenever the owners, agent, or agents of the owners representing
51% of the livestock of any county 1in this state present a
petition to the board of county commissioners of such county
asking for the levy of a tax upon the livestock of the county for
the purpose of paying bounties on predatory animals killed in the
county, it is the duty of the board of county commissioners to
make the levy, which may not exceed 58-mtiis-en-the-doiiar-of-the
taxabte-vatue-of $1 per head of livestock on all livestock in the
county. The ¢tax levy shall be assessed and collected in the same
manner as ati-other state and county taxes."

Section 117. Section 81-7-202, MCA, is amended to read:

"81-7-202. Signers of petition -- time for presenting --
limitation on bounties -- bounty inspectors. (1) The petition
provided for in 81-7-201 shall be signed by the owners, agent, or
agents of not 1less than 51% of the livestock of such county as
ascertained-£from-the-assessment-books-of--such--county and shall
recommend to the board of county commissioners the bounties to be
paid on such predatory animals, which shall not exceed the
following:

(a) on each wolf or mountain lion, $100;

(b) on each wolf pup or mountain lion kitten, $20;

(c) on one coyote, $5;

(d) on each coyote pup, $2.50.

(2) Such petition shall be presented not later than August 1
of each year, and the board of county commissioners on determining
the sufficiency of such petition shall make an order granting such
petition, which order shall fix the levy for that year and the
amount of the bounties to be paid for the killing of each such
predatory animal, which shall not exceed the amounts recommended

“in such petition, and appoint not less than 10 or more than 20

stockowners of such county to be bounty inspectors under this
part, without compensatxon, who shall hold their offices for 1
year."
Section 118. Section 81-7-303, MCA, is amended to read:
"81-7-303. County commissioners permitted to require per
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capita license fee on sheep. (1) To defray the expense of such
protection the board of county commissioners of any county shall
have the power to require all owners or persons in possession of
any sheep coming 1 year old or over in the county on the-regutar
assessment-date January 1 of each year to pay a license fee in an
amount to be determined by the board on a per head basis for sheep
so owned or possessed by him in the county. All owners or persons
in possession of any sheep coming 1 year old or over coming into
the county after the--requiar--assessment--date--and-subject-to
taxatiton-under-the-provisions-of-15-24-360% January 1 shall also be
subject to payment of the license fee herein prescribed.

(2) Upon the order of the board of county commissioners such
license fees may be imposed by the entry thereof in the name of
the 1licensee upon the property tax rolls of the county by the
county assessor. Said 1license fees shall be payable to and
collected by the county treasurer, and when so levied, shall be a
lien upon the property, both real and personal, of the licensee.
In case the person against whom said license fee is levied owns no
real estate against which said 1license fee is or may become a
lien, then said license fee shall be payable immediately upon 1its
levy and the treasurer shall collect the same in the manner
provided by law for the collection of personal property taxes
which are not a lien upon real estate.

(3) When collected, said fees shall be placed by the
treasurer in the predatory animal control fund and the moneys in
said fund shall be expended on order of the board of county
commissioners of the county for predatory animal control only."

Section 119. Section 81-7-305, MCA, is amended to read:

"81-7-305. Duty of county commissioners -- petition of sheep
owners -- license fees. (1) In conducting a predatory animal
control program, the board of county commissioners shall give
preference to recommerdations for such program and its 1incidents
as made by organized associations of sheep growers in the county.
Upon petition of the resident owners of at least 51% of the sheep
in the <county, as shown by the assessment-rotis-of-the-iast
preceding-assessment best available records of the board of
livestock, which petition shall be filed with the board of county
commissioners on or before the first Monday in December in any
year, such board shall establish the predatory animal control
program and cause said licenses to be secured and issued and the
fees collected for the following year in such amount as will
defray the cost of administering the program so established. The
license fee determined and set by the board shall remain in full
force and effect from year to year without change, unless there is
filed with the board a petition subscribed by the resident owners
of at 1least 51% of the sheep 1in the county, as shown by the
assessment-rotis-of-the-tast-assessment-preceding--the--£fiiing--of
the-petition best available records of the board of livestock, for
termination of the program and repeal of the license fee, in which
event the program shall by order of the board of county
commissioners be disestablished and the license fee shall not be
further levied.

(2) If the resident owners of at least 51% of the sheep in
the county either petition for an increase in the license fee or
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petition for a decrease in the license fee then in force, the

board of county commissioners shall upon receipt of any such

petition fix a new license fee to continue from year to year and
the program shall thereupon continue within the 1limits of the

aggregate amount of the license fee as collected from year to
ear."

! Section 120. Section 81-8-804, MCA, is amended to read:

"81-8-804. Assessments ~- refunds. (1) There is 1levied, in
addition to the-tax-en-tivestock-prescribed-in-fitte-15;-chapter
247-part-97-a-per—-head-eax other fees levied, an_ amount of 25
cents on each head of cattle that 1s more than 9 months of age and
is owned or possessed within a county for the support and
maintenance of research into beef production as provided in this
part. The ¢eax levy shall be paid to the county treasurer of that
county on or before March 1 of each year.

(2) The tax levy required in subsection (1) must be paid for
each head of cattle that is more than 9 months of age and is
brought into the county after March 1 and-is-subject-to-taxatieon
and-assessment-under—-15-24-368%.

(3) Each county is entitled to receive $250 annually as
reimbursement for the administration of this section.

(4) A person who has paid the tax levy required by this
section may obtain a refund of the tax levy upon submission of a
written request to the department. The application must be made
within 30 days after the payment of the ¢tax levy and on forms
furnished by the department. The department shall, upon receipt of
a timely and otherwise properly submitted refund request, refund
the tax levy."

Section 121. Section 85-7-2001, MCA, is amended to read:

"85-7-2001. Limitations on debt-incurring power. (1) The
board of commissioners or other officers of the district may not
incur any debt or liability, either by issuing bonds or otherwise,
except as provided in this chapter. No irrigation district may
become indebted, in any manner or for any purpose in any one year,
in an amount exceeding 18+75% 22% of the assessed valuation of the
district, except as provided in subsection (2).

(2) (a) For the purpose of organization; £for any of the
immediate purposes of this chapter; to make or purchase surveys,
plans, and specifications; for stream gauging and gathering data;
or to make any repairs occasioned by any calamity or other
unforeseen contingency, the board of commissioners may, in any one
year, incur the indebtedness of as many dollars as there are acres
in the district and may cause warrants of the district to issue
therefor.

(b) For the purpose of organization, €for any of the
immediate purposes of this chapter, or to meet the expenses
occasioned by any calamity or other unforeseen contingency, the
board of commissioners may, in any one year, incur (in addition to
the $8<75% 22% limitation of subsection (1)) an additional
indebtedness not exceeding 2+5% 14.5% of the assessed valuation
of the district and may cause warrants of the district to issue
therefor.

(c) The limitation of subsection (1) does not apply to
warrants issued for unpaid interest on the valid bonds of any
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irrigation district. 5

(d) The limitation of subsection (1) does not apply to any
bonds issued under this chapter pursuant to a provision which
expressly supersedes the limitation.

(3) Any debt or 1liability incurred in excess of the
limitations provided by the irrigation district laws is void."

NEW SECTION. Section 122. Submission to electorate. The
question of whether sections 1 through 121 of this act will become
effective shall be submitted to the electors of Montana at the
election called pursuant to section 123 by printing on the ballot
the full title of this act and the following:

FOR imposing a 4% sales and use tax, with 75% of the
proceeds to be used for business and residential property
tax relief and the remainder to be deposited in the state
general fund.

AGAINST imposing a 4% sales and use tax, with 75% of the
proceeds to be used for business and residential property
tax relief and the remainder to be deposited in the state
general fund.

NEW SECTION. Section 123. Special election. Pursuant to
Article III, sections % and 6, of The Constitution of the State of
Montana, sections 1 through 121 shall be submitted to the people
for their approval or disapproval at a statewide election to be
held June 9, 1987.

NEW SECTION. Section 124. Transmittal to the attorney
general -- statements by attorney general. (1) The secretary of
state shall, within 1 working day of receipt, transmit a copy of
this act and a copy of the form in which the issue will appear on
the ballot to the attorney general. The attorney general shall
examine the ballot form submitted to his office and, within 7 days
of receipt of the ballot form, notify the secretary of state of
his approval or rejection of the ballot form.

(2) Upon receipt of the ballot form under subsection (1),
the attorney general shall order a fiscal note, the substance of
which must substantially comply with the provisions of 5-4-205.
The budget director is responsible for preparing the fiscal note
and shall return it within 4 days. The attorney general shall
prepare a fiscal statement not exceeding 50 words, to be forwarded
to the secretary of state at the same time he informs the
secretary of state of his approval or rejection of the ballot
form.

(3) Upon receipt of the ballot form, the attorney general
shall prepare a statement, not exceeding 100 words, expressing an
impartial explanation of the purpose of sections 1 through 121 in
plain, easily understood language. The statement may not be an
argument for or against or written to create a prejudice for or
against the issue. The attorney general shall forward the
explanatory statement prepared under this subsection to the
secretary of state at the same time he informs the secretary of
state of his approval or rejection of the ballot form.

NEW SECTION. Section 125. Secretary of state to certify
form and voter information. (1) Thirty-five days or more before
the special election, the secretary of state shall certify to each
county election administrator the form in which the issue is to
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appear on the ballot, as provided by 13-27-501. Each of the county
election administrators shall order the official ballot to be
printed in the form certified by the secretary of state.

(2) At 1least 20 days prior to the election called under
section 123, the secretary of state shall deliver or have
delivered to the counties sufficient copies of sections 1 through
121, the fiscal note, and the explanatory statement prepared
pursuant to [section 124}, in such form as the secretary of state
determines.

(3) The county election administrator shall mail one copy of
the voter information required by subsection (2) to each
registered voter in the county, except that, for purposes of this
mailing, two or more voters with the same last name and the same
mailing address may be counted as one voter. The mailing must take
place no later than 1 week after the pamphlets are received from
the printer.

(4) The secretary of state may contract for the printing and
delivery of the voter information material under the immediate
procurement provisions of 18-4-133(2).

NEW SECTION. Section 126. Absentee ballots. The county
election administrator shall ensure that ballots are printed and
available for absentee voting at least 10 days prior to the
election.

NEW SECTION. Section 127. Determination of result of
special election. (1) The votes on sections 1 through 121 must be
counted and canvassed following procedures prescribed by the
secretary of state.

(2) A report form for the abstract of votes shall be
prepared by the secretary of state and sent to the county election
administrators. The county election administrator shall provide
the required information and shall send the abstract of votes to
the secretary of state by certified mail in an envelope marked
"special election returns". Such returns must be received by the
secretary of state no later than 5 p.m. on the sixth day following
the election.

(3) The board of state canvassers shall meet on the seventh
day following the special election. The secretary of state, as
secretary of the board of canvassers, shall prepare and file in
his office a report of the canvass, which lists:

(a) the total number of electors voting in each county and
in each legislative house district, together with the total number
of electors voting in the state; and

(b) the votes by county and legislative house district for
and against the 1issue, together with the total number of votes
cast for and against the issue in the state. .

(4) The secretary of state shall transmit a certified copy
of the statement of the canvass to the governor and the code
commissioner within 10 days following the special election.

NEW SECTION. Section 128. Application of election laws. (1)
Except as provided in sections 123 through 128, the election
called under section 123 must be conducted and canvassed and the
results returned in the manner provided in Title 13 for a general
election.

(2) The provisions of 13-2-301(1)(b), 13-12-201, 13-13-205,
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and Title 13, chapter 27, do not apply to the election called
under section 118.

(3) The secretary of state shall publish notice of the
election as provided in 13-1-108.

NEW SECTION. Section 129. Repealer. Sections 15-6-137
through 15-6-140, 15-6-142 through 15-6-144, 15-6-146, 15-24-304,
15-24-901 through 15-24-906, 15-24-908 through 15-24-911,
15-24-921 through 15-24-926, 15-24-931, 15-24-941 through
15-24-943, 61-3-502, 61-3-605, and 81-7-118, MCA, are repealed.

NEW SECTION. Section 130. Codification instructions. (1)
Sections 1 through 43 are intended to be codified as an integral
part of Title 15, and the provisions of Title 15 apply to sections
1 through 43.

(2) Sections 44 through 48 are intended to be codified as an
integral part of Title 81 and the provisions of Title 81 apply to
sections 44 through 48.

(3) Section 49 is 1intended to be codified as an integral
part of Title 15, chapter 30, and the provisions of Title 15,
chapter 30, apply to section 49. ’

NEW SECTION. Section 131. Extension of authority. Any
existing authority of the department of revenue, the department of
livestock, the board of livestock, the department of highways, the
department of commerce, or the board of aeronautics to make rules
on the subject of the provisions of this act is extended to the
provisions of this act.

NEW SECTION. Section 132. Severability. If a part of this
act 1s 1invalid, all valid parts that are severable from the
invalid part remain in effect. If a part of this act 1is invalid
in one or more of its applications, the part remains in effect in
all wvalid applications that are severable from the invalid
applications.

NEW SECTION. Section 133. Saving clause. This act does not
affect rights and duties that matured, penalties that were
incurred, or proceedings that were begun before the effective date
of this act.

NEW SECTION. Seciion 134. Effective dates. (1) This act,
except sections 122 through 128, 135, and this section, is
effective upon approval by the electorate.

(2) Sections 122 through 128, 135, and this sectidén are
effective on passage.

NEW SECTION. Seciion 135. Applicability. (1) Sections 1
through 43 apply on and after June 1, 1988.

(2) Sections 44 through 48 apply on and after January 1,
1988.

(3) Section 49 applies to taxable years beginning after
December 31, 1987.

(4) Sections 50 through 121 apply to taxable years, fiscal
years, and school fiscal years beginning after December 31, 1988.
However, all taxes, levies, fees, assessments, and the like levied
in 1988 for fiscal year 1989 must be paid and are collectible as
provided by law.

(S5) Sections 122 through 135 apply on passage."
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DAILY ROLL CALL

H0CS5E TAXATION COMMITTEE

50th LEGISLATIVE SESSION -- 1987
Date

________________________________ | mmmmmmmmm sy mmm e mm e
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| |

REP. RAMIREZ J

REP. ASAY )

REP. ELLISON —

REP. GILBERT J

REP. HANSON —

REP. HARP R

REP. HARRINGTON _J

REP. HOFFMAN .

REP. KEENAN -

REP. KOEHNKE —

REP. PATTERSON v

REP. RANEY —J

REP. REAM ~J

REP. SANDS ‘ —

REP. SCHYE J

REP. WILLIAMS 5
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STANDING COMMITTEE REPORT

Page 1 of 19 AARCH 18 1937
Mr. Speaker: We, the committee on JOUSE TAXATION
report BOUSE BILL 0. 436
®Xdo pass C be concurred in KXas amended
(] do not pass (] benotconcurredin (0] statement of intent attached

sapresaatative Jack Ramirasz, Chairman
3a amended a3 follows:

1. Titla, linea 4 through 9

Pollowine: *RECQUIAINGT ON LTNE 4
Strike: rarainder of lire 4 throuzh "PROPERTY® on line 9
Yrsart: TTHR DEPARTHENT OF REVENUE TO CONDUCT A SALES

ASSESSMENT 2ATIO S7TUDY FPOR THE PURPOSR OF ANNUALLY
DETERMINING THE CORRECT ASSESSMERT LEVEL POR SIMILAR
PRCPERTY LOCATED I¥ SPRCIFIC AREAS OF THE STATE OF
HONTARA"

2. Title, line 9
Pollowing: “SECTIONS®
Insert: ~15-1-101, 1=-7-102,°
Following: “1%-7-103"
Ingert: *,°

3. Page 1, line 14
Following: lire 13 '
Insert: “Sectinn 1, Sectinn 15-1-101, *CA, i3 amended to
roxd;

"15~1~-101. Dafinitiona, (1) Zzrept as otherwise
cpecifically provided, when terms menticned in this
saction are used in connection with taxation, thev are
defined in the following manner:

{a) ‘The term "agricultural” rafers to the raising
of livestock, poultry, bees, and nther species of
domaestic aninals and wildlife in domestication nr a
captive epvironmant, and the raising of field crops,
franit, and other animal and vegatahle mstter for food
or f£iber,

{h) The terns “"assesgced value® means the value of
oroperty 12 defined in 15-8-111,

{z) The term "average wholesale value" means the
value o 2 dealer prior to reconditioning and profit
margin shown in natiopal appraisal guides and manuals
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Page 2 of 12
A3 438

or the valuation schadules of the departasnt n? ravenue.

(d) (L) The terx "“commercial”, when used to
describe property, means any preoparty used or owamd hy
a business, 3 trade, or a nonprofit corporation as
defined {n 35-2-102 or uaed for the production of
income, axcapt that proparty described in subseection
{id).

(L1} The fzllowing typee cf Droverty ara not
coamercial:

(A) agricaltural lands;

{(3) timbarlandsy

{C) single~Tamily residencas and ancillary
improvements and imnrovoments necessary to tha
favction of 2 bhona fida farm, ranch, or stuck
opearationy

(D) mohile hoazs ugsed exclusivaly a2s a reaidencae
rxcept whan held by a distributor or dealer of
trailers »r mobils homes as his atock irn tradeg

{?) all property dascribed in 15-6-139%p

(¥) all proverty described in 15-6-136¢ and

(=} all property described {n 15-6-14S§6,

(2) The tern “comparable property® means property
that has similar use, function, and utilitys that is
influenced hv the 3aume set of econcmic trends and
rhysical, governmental, and social factors; and that
has the notsntial of a zimilar highesat and best usa,

{f) The ters "credit” means zolvent debts,
sacnred or ungecured, owing to a person,

{q) The term “i{improvements” iacludes all
huildings, sztructuraes, fance=a, 2ad improvements
2ituated upnn, eracted upon, or affixed to land, %¥hen
the department of revenue or its agent determines that
the permanancy of location of a mobile home or
housetrailer hag heen mstadlished, the mobile home or
housetraller is prasumed to be an improvemesnt to real
propertz, A mobile home or housatrailer ray bs
determined to be permanently located only when it s
attached to a foundation which cannot feaaibly be
relocatad and only when the wvhaeels are removed.

{h) The term “leasshold improvements” means
improvements to mobile homes 2nd mobile homes located
on land owned bv anothar parson. This property is
assossed unler the appropriate classification and the
taxes are due and pavable in two npayments as provided
in 15-24-292, Pelincuent taxas on such leasshold
improvements are a lien only on such leasehold
inprovements,

(i) The term "livestock® means cattle, shaeap,

Rapresentativa Jack Ramiresz,
Chaiznnq
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swing, goate, horses, =ules, and asgns,

(§) The term “sobile home” means forms of houaing
known as “traliers”, "hougatraflers”, or ‘trailar
coachae” axceeding 2 faet in width or 45 feat in
length, desiqned to be aoved from one place to another
hy an indapendent pouver comnected o them, or any
"trajiler?®, “housscrailer®, or "trailer ccach® up to 2
feear in wiath ar 45 fo»t in langth used &% 2 principal
residence,

{k}) Tha tarm “*parsanal propertr” includes
avarvthing that e tha sabjscet nl ownership bdunt thar
is nut included within the »eaning of the terms "raal
astate”® and Timorovemenrs”,

{1} The werm *poulery® includes all chickens,
turkeya, geane, dacka, aond other birds raigzed in
domastication to producea cod or featharsw,

{m) The tars "proverty’ includes moneys, credits,
paends, stocks, ‘ranchises, snd all other matters and
thinas, real, personal, and mixed, capable cf private
ownershin, This Aefinirion must not be construed to
guthorize the tazation 2f the ztocka »f any company or
corporation when the property of such company or
carporation ranregentad Ly the ztockas 12 within the state
and has heen taved,

{n) The ters “"real estate” insludes:

{i) the poazession of, clafim to, ownership of, »r
rijht to the posecasion of land;

{(11) =1l zines, =minerzlsz, and ~uarries in and
urder cthe land subiaect to tha provisions of 15-2131-5n01
and Title 1%, chapter 23, part 8 all timdber belonging
to individuale or corporations growing or being on the
lands »f the United States; and all rigpts and
privileges appertsining thareto,

{o) The tarm “taxable value® neans the percentaqge
cf{ marxet or asseased value as provided for in
165-6-131 through 15-6-140,

{p) The tara "weiqhtad =mean assessment ratio”
maans the total of the asseased values divided by tha
total of the felling prices of all armaa sales Ln the
stratum.

{(2) The phrase "municipal corporation® or
"aunicipaliry® or "taxing unit¢™ shall be deemad to
tnclude a county, city, incorporated town, township,
schogl districe, irrigation districet, drainage
diserict, or any person, persons, or organiged body
agthorized by law to establish tax levies for the
purpose of raising public ravenue.

{3) The term "state hoard” or "board® when umed
without other gqualification shall mean the state tax
appeal board.*

Representative Jack Ramiresx,
Chalrman
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Sectiun 2. Section 13-7-102, ™MCA, {39 amendad +o
read:

*"15=-7-102. Notfco of clasaification and avpraisal
to owners -- anpneals. (1) It «hall he the dutv of the
Jenartmant of ravenus to Cause %o be mailed to aach
awner and purchaser undar contract for deed a noticae
nf the clasgification of the land owned cor baing
parchased Hvy him and the appraisal of the improvements
therson oalv 1€ cne or more of tha following chanqges
partaining to the land or improvements have hean made
2ince the last notice:

(a) chargme in ownership;

(h) change in classifications

{c) change in waluationg or

{4} addition or sebtraction of parzonal property
affixed %o the lapd,

{2) The natice of clazsfification and appraisal
provided by the department under asuhsaction (1) must
ha on n stardardized Sorm adopted Yy the department
containing sufficient information in a comprehansidle
mannar designed o fully inform the taxpayer as to the
clanaification and appraisal of his property and of
changea over the prior tax vear.

{3) I zha owmer ~{ any land and improvemants 1s
dissatigfied with the appraisal or classification of
niz land or iaprovesents, he may submit his oBijection
in writing to the department's agant., The department
shall give reasonable notice to ~uch taxpayer of the
time and place of hearing and hear anv testimony or
cthar evidance which the taxpaver may desire to
sroduce at such time and afford the oprortunity to
nther interested persnons to produre ovidence at such
hearing., Tharoafter, the dspartment shall determino
the true and correct appraisal and classificatinn of
a2uch land or improvements and forthwith notify the
taxpaysr of itg datermination., In the notification,
the department must state its reanons for revising tha
classification or appraisal. When zo determined, the
land shall de claseifiad and improvements appraized in
the manner ordered by the Jdepartaeat.

{4) Whather a hearing as proviiled in subsection
(3) is held or not, the departwent or its agent may
not adjuat ar appraisal or classification upon
taxoaver’'s ohjection unless:

{a) the taxpayer ha: submitted his obiection in
writing; and

{b) the Jdepartment or its agant hasz stated its
reason in writing for making the adjustment,

{5) A taxpayer's written obiection to a
clasaification or appraisal arnd the dapartment's

Representative Jack Rlnit.!.
Chairman
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notification to the taxpsyer of its determination and
the raagon for that determination are public racords,
Zach county appraiser shall make such racords
availadble for inspaction during regular offica hours,
(6) If any property owner shall feel aggriaved at
tha classification and/or the appraisal sc made hy the
department, he shall have the right to appeal to the
connty tax app2al board and then to the state tax
appral hcard, whese findings shall be final subhiect to
tha riaght 5f reviow in the proper comrt or courte,
While the nroperty cwner mav appeal ths base vear
valnatior and classification determination, the

property owner Tav not appeal tha vearly perceata
adjusteants that are specified {n 15-7-1f§ and :SE:
nay be aade as a result of the sales assessment ratio
atudy. Tha property owner a3y not appeal the stratus

or area Jesignations as specified in -7-111%,
Renumber: subgaguent sections

Page 2, line 23,

Following: 1line 22

Inzert: "({S) In any pericdic revaloation of taxable
property completed under the provisions of 15-7-111
aftsr Januarv 1, 1986, all pronerty classifled in
15-6~13% must be appraised on itz market value in the
sane vear, The department shall publish a ruls
specifying the year used in tho appraisal.”

Renuaber: subsequent subsaction

Page 3, lines 6 and 7
Pollowing: “property” on line §
Strike: zemainder of line 6 through “"sampla” on line 7

Page 3, line 10
Pollowing: “state”
Strikes *by cn-sitae appraisal®

Page 3, line 11
Pollowing: “written®
Inserty “reappraisal”
Pollewing: “plan®
Strike: “of rotation®

Page 3, lines 12 through 19
Following: “department” on lins 12
Strike: remainder of line 12 through “sample® on line 19

Zepresentative Jack Ramirex,
Chairman
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9.

13.

Page 3, line 19
Pollowing: "The"
Insert: “reappraisal”
Pollowiag: “‘plan”
3erike: "of rotation”

fage 3, lina 21
Following: “ravalged®
Ctrike: “hv on-site appraisal”

Page 3, line 73
Following: “revalued"®
Strike: “hy on-site aporaiszal®

Page 3, lipe 23
Pollowing: “to®
Strike: “each county assessor and"

Page 4, lines 2 throngh 1%

Pollowing: “(2)7 on lire 2

Strike: raemainder of line 2 through line 15 in {ts
antirety

Insert: "Fnr the taxable year beginning January 1, 1988,

and for evary taxable year thersafter, the department
shall conduzt a stratified sales assessment ratio
atudy of all resideantial real pr-nerty and
improvements, of all commercial zad industrial real
nroparty and improvements, and ~¢ all other real
preperty and improvements. The =tudy wast include
such proserty as vacant land, agricultural
improvements, and the l-acre homesite beneath the
agricultural reeidence.

{3} The cstudy reguired i{n submectinn (2) must be
baged on:

{(a) the rtandards and nethodology adopted hy the
international association of agsessing officers in
ctheir publication “Standard cn Asszessment Ratio
Studies®;

{(b) aszsassments of the property described in
subsection (2) as of Jenuarv 1 of ths vear immediately
preceding the taxahle vear for which the study is
conducted;

(¢} a statistically valid sample nf sales, using
data from realty transfer certificates filed for the
taxable vear {=mediately following the assessment date
identified in subsection (3)(b); and

(¢} the assessments and sales for aress of the
state that are ecoromically, demographically, and
geographically similar in order to determine the zales
assessmant ratio for a specific area,

(4) Yor purposes of conducting the study
reaquired by subsection (2), the salaz assessmant areas
are as follows:

Representative Jack Ramires,
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(a)

(m

{a)

(f)

{q)
(h)

area 1:

(i) Daniel®z County;

{i{) Sharidan Countv;

{Lii) Rocmevell County;

{{v) ¥cCone County)

{v} Vallevy Countys

(vi) Phillips Tounty)

{rii} Patroleus Countys

{viii) Sarfield Countvy and

{iz) Prairie CTountyy

area 2

{{} =ichland Countyp

{1i) Dawson Countv;

(tLi) ¥idbaux Countys

{iv) Pallon County:

(v} Carter Countv;

{vi) Powder 2Uver Countyy

{vii} Fosebud County;

{vi11) ®wig Yorn Countv; and

{ix} Custer Countys
araa 3:

{{} city of 3{llings;

arca 4:

{i) Yellowstone County (excluding the

city of Billings);

(i1} Treasure County:

(Lii) Musselahell Conntwy

{iv) Carbon Countyp and

{v) Stillwater Countvy:

area 5:

{i) GSolden Valley Countys

{i1) wheatland Countys

{iii) Fergus Countw;

{iv) Judicth BRasin Countv;

{v) Heagher Countv; and

{vi) Sweet fGrass County}

araa §¢

{1) Park Countvy

{(ii) Gallatin Tounty;

{11i) Broadwater Copunty; and

{iv) Lewis and Clark Countvs
area 7:

{{) city of Great Falls;
area 8:

(1) Cascade County {excluding the city

of Great Palle;

{11) Chouteau Countyy

{iii Teton County)

{(iv) #ill County

Rapresantative Jack Ramirex,
Chairman
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(vl Liberty County;
{(vi) Toole Countys
{vii) Pondera Couvntys
{7111) Slacier Countys and
(ix) B8laine Countyy

{i) araea 3:
{i}) Madson Countyy
{ti) Peaverhead County;
{(ii1) Zilver Bow Countvy
(iv) Jefferson County)
{v) GCaer Lodge Countvs
{vi} 3ranice Countyy and
{vii) Powell County;

{*) area 10:

(i) ecivy 5f ¥Miazonlay

{x) area 11:

{i) #issoula County (excluding the
city nf Miasoulssp

(1) area 12:

{i} Mineral Countyy
(i1) sSardesrs Countyp and
(iii) Lincoln County;

{2) area 13:

{i) Plathead Countyy nd
{i1) l.ake County,

{S) the departaent shall usce the following
procedureos to rasolve situations in similar areas of
the state that hawve inadequate numhers of salas to
conduct the statistically valid zamrle in a specific
tax vear:

(a) an extension of the time pariod from which
3ales are drawn and an adijustment o{ the sales price
te acknowladge the dAiffarent tizse poriod. At a
ainisum, the time adjustment must coincide with the
consumer price index for that same time period.

(b) the ure of fee appraisals in lieu of sales
prices. The fea appraisal must be conductad by a
cartified appraiser who is not an employee of the
denartment,

{c) the iaput of assassment ratic statistics
davelopad from a nodel of the area., The information
to be input into the study must be atatistically valiad
and muat be devaloped by a certified statistician who
is not xa amployec of the rlepartment,

{6) The Aspartent shall use the following
procedare to validate sales information:

{a) Department field ataff are required to
manually review each sales traasaction evidenced bv a

Ranresmntative Jack Ramiresx.
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realty transfer certificata, The reviow must he
conducted tn datarmine whather sach sale was a valid,
arms length rransaction. Only valid, arm'a~lenqgth
sales may De uased in the xales assessmont ratio stady,

{(»} The valid sales information nmust he
trangsaitted te the department., The denartment staff
3hall mnter the sales information on the computar-
asziated appraiszal syetaw in order to =maka the sales
azncgsnent rvatio stucdy, Tha saless ianformation
containad on the computer-~assisted appraisal svstem {g
conaidered confldential, as provided in 185-7-338,

(¢} The department shall exclude from the salsse
asnezsment ratin study any parceals ir vhich the
improvenents hava bheen remadelad, reconstructed, or
expandad 5r that are vholly new constructicon after the
axsmagnert date ideatified ia sudsection (I} (L),

{d) The department shall exclude sales
agragsment ratios of lass than S9% or greater thaa
200,

{7) The department shall have squalized propsrty
valyes throughout the state when the following
conditiong ara met:

fa) the ovorall assessment level for sach
atratum within each area identified in subsection 4 is
within an interval of plus or =inua 18% of the leagal
level of ascessment, given an :zdequate sample sizsy
and

(%) coefficients nf disperaion with respact to
the weightad mean assessment ratic for residential
progarties l1ocated within each area identified in
subzection (4) are egual to or leax than 20%;

{c) roefficientz of disparsicon with respect to
the weighted mean asasassmant ratio for income-
orcducing proparties located within each area
identified in subsgection {4) are egqual to or leas than
20%3

(3) coefficients of & dispersion with respect to
the weliqhted mean a2ssnessment ratio for other types of
real property and {mprovesents located within each
area identified in sudsection (4) are squal %o or less
than 20%.

(8) {a) When the nverall ass=asment level of sach
stratos exceeds 10% of the legal level of assessaent
and when the coeffirients of disperzion with respect
to the waighted mean Zor each stratum axceed 20%, the
Jdaparcment shall make percentage adijustments to the
valuations of all the proverties in a specific area
strata. The percentage adjustments must create

Rapresentative Jack Ramires,
Chairsan
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compliancea with subsection (7)., The percentage
adfustments »ust account {or unime facters that
affect values in the various arveas,

{h) Under this methad, all taxoble property (n
=ach ar=na is conaidered revalued for cach tax wraar,
haged on the results of tha zales asseszzment ratio

ztudy and any nercentage adjustments rogquired by chat
study.”

14, Pazmg 4 and 5
Pollowing: "1987% nn tine 24 of page 4
Strirxe: rermainder »f linm 24 ¢hrough "act” 3n paqge %,
iire 4 ‘

Qeprasentative Jack Ramirez,
Chairman
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JARCH 1 1957
' Mr. Speaker: We, the committee on HOUSE TALATION
report BOUSE BILL #d. 751
X g0 pass (] e concurred in (] as amended
{1 do not pass (] be not concurred in (] statement of intent attached
teprasentativa Jack Ramirug,Chairman
SEE0UD reading copy (‘g_;l‘rﬂow_-_)
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STANDING COMMITTEE REPORT

YARCHE 13 19 87
YoM, Speaker: We, the committee on {OUSE TAXATION
" report HOUSE BILL X0. 816
| EXdo pass L] be concurred in XX as amended
~ [ donot pass ] be not concurred in [J statement of intent attached

DD AMTHOLD AS PILLOWNS:

Reprasentative Jack Ramirassz, Chairman

1. T7Titla, line 19
rollovring: AT
Strika: AN RITROACTIVL”
Inazare: “AI"

Following: “that’
Iaserz: *: {(a)”

3. Page l,1liae 17
Strike: "andg®
Iagerc: "L (k) is”

) ?

4. Page 1, lino 18

3 7nllwoing: “prolucts”
Iasert: 7; and (¢) has not heen in production for 12 consecutive
aontias”

5. Pagea 1 throagh 3
Following: “shall” 21 paga 1, line 29
Strite: thz remaiadar of page 1 through line 2 oa page 3
Ingars: “raduce tha asaessad value by 25% a year for sach
yzar the plant contisues to be out of production until
tie market value is raduced to salvage value.

(3) ?ecllowing the commencament of production,
vroperty clasgified as class 29 must resain at the
arzcading yomr's valuation for tie succeeding 12 months.”

5. Vagd §, lide I3 —-h o f
Strike: "1386"
Inserts "1987°

" FIRST WHITE

reading copy (

cotor
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ZARCH 1% 19__ 137
Mr. Speaker: We, the committee on AQUSE TAXATION
report HOUSZ B3ILL ). 321
%4o pass [ be concurred in (X¥s amended
[] do not pass U] benotconcurredin (] statement of intent attached

Yaprasantative Jack Ramirex, Chairman

34 aneadad as follous:

Page 3, 1llaa 3.

Pollowiayg: “13357

B an e

Ingcrt: ‘and safore Jaawary 1, 1929, It ‘icas a0t apply to
taxacle yoars seyglaning on or aftar January 1, 1989,°

Zage 5, lia= 7.
Following: “Jaadary 1,7
Bhzdka: 13959°

Ingert: “LHdwe

" 1990 "

FIRST TILTZ

reading copy (.

color
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z-iARCH. 18 19 372
Mr. Speaker: We, the committee on 40UdL TAXATION
 report HOUSE BILL 0. 378
A do pass - (] be concurred in [J as amended
J do not pass [J be not concurred in (] statement of intent attached

Rsprasentative Jack Rmiraz’Chairman

PIRST reading copy ( “‘EITE_)




ROLL CALL VOTE

HOUSE TAXATION COMMITTEE

7

DATE B~/ 4 47

BILL NO. /A 3 7 7]

v =

NAME

ABSTAIN AVE

RAMIREZ, REP. JACK

ASAY, REP. TOM

ELLISON, REP. ORVAL

GILBERT, REP. BOB

HANSON, REP. MARION

HARP, REP. JOHN

HARRINGTON, REP. DAN

L

HOFFMAN, REP. ROBERT

KENNAN, REP. NANCY

KOEHNKE, REP. FRANCIS

PATTERSON, REP. JOHN

[

RANEY, REP. RBOB

REAM, REP. BOB

AARAY

SANDS, REP. JACK

SCHYE, REP. TED

WILLIAMS, REP. MEL

L

TALLY

Joann Banschbacnh

Rep. Jack Ramirez

Secretary

Chairman

Motion: | LQ)VVD9/ JW/YY\Q71Ad - ﬁi;‘

.

Form CS-31A
Rev. 1985




ROLL CALL VOTE

HOUSE TAXATION

DATE 55‘//! A

BILL NO. //B 377

COMMITTEE

NAME

ABSTAIN

AYE

2
p =
<

RAMIREZ, REP. JACK

ASAY, REP. TOM

ELLISON, REP. ORVAL

GILBERT, REP. BOB

L

HANSON, REP. MARION

/
[

HARP, REP. JOHN

HARRINGTON, REP. DAN

HOFFMAN, REP. ROBERT

AR

KENNAN, REP. NANCY

KOEHNKE, REP. FRANCIS

PATTERSON, REP. JOHN

/

RANEY, REP. BOB

REAM, REP. BOB

SANDS, REP. JACK

SCHYE, REP. TED

WILLIAMS, REP. MEL

=

TALLY

Joann Banschbach

/

7

Rep. Jack Ramirez

Secretary

Chairman

0 Pg ot

Motion: ﬁiZ\KLML@L?/ /f}xﬂ. \}lﬁﬂ) /; [fi-

Form CS-31A
Rev. 1985



ROLL CALL VOTE

HOUSE TAXATION

COMMITTEE

DATE ngjéﬁ-—@”? BILL NO.

L%%'27

<

NAME

ABSTAIN AYE

NAY

RAMIREZ, REP. JACK

ASAY, REP. TOM

ELLISON, REP. ORVAL

GILBERT, REP. BOB

HANSON, REP. MARION

HARP, REP. JOHN

HARRINGTON, REP. DAN

HOFFMAN, REP. ROBERT

KENNAN, REP. NANCY

KOEHNKE, REP. FRANCIS

[l

PATTERSON, REP. JOHN

RANEY, REP. BOB

~~J

REAM, REP. BOB

SANDS, REP. JACK

SCHYE, REP. TED

WILLIAMS, REP. MEL

L.

TALLY

Joann Banschbach

Secretary

Motion:

Rl

&

Rep. Jack Ramirez

Chairman

7 >

_ Doas

Form CS-31A
Rev. 1985



ROLL CALL VOTE

HOUSE TAXATION

COMMITTEE

BILL NO.

pate 21957

o 42

NAME

ABSTAIN

AYE

NAY

RAMIREZ, REP. JACK

ASAY, REP. TOM

ELLISON, REP. ORVAL

GILBERT, REP. BOB

HANSON, REP. MARION

HARP, REP. JOHN

HARRINGTON, REP. DAN

HOFFMAN, REP. ROBERT

KENNAN, REP. NANCY

KOEHNKE, REP. FRANCIS

PATTERSON, REP. JOHN

RANEY, REP. BOB

REAM, REP. BOB

SANDS, REP. JACK

SCHYE, REP. TED

WILLIAMS, REP. MEL

TALLY

Joann Banschbach
Secretary

Motion:

Pl
-

Jack Ramirez

Chairman

y ﬂpme—r\W”ﬂA
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ROLL CALL VOTE

HOUSE TAXATION

COMMITTEE

DATE \fg’ﬁ/ﬁz/j?;7 BILL NO. /75 A)7\f7'//

NAME

ABSTAIN ATE

RAMIREZ, REP. JACK

ASAY, REP. TOM

ELLISON, REP. ORVAL

GILBERT, REP. BOB

HANSON, REP. MARION

~J

HARP, REP. JOHN

HARRINGTON, REP. DAN

~J

HOFFMAN, REP. RCBERT

KENNAN, REP. NANCY

/)L

KOEHNKE, REP. FEANCIS

PATTERSON, REP. JOHN

RANEY, REP. BOB

REAM, REP. BOB

SANDS, REP. JACK

SCHYE, REP. TED

LI L

WILLIAMS, REP. MEL

TALLY

Joann Banschbach

Secretary

Motion:

r_\‘,
=

Rep. Jack Ramirez

Chairman
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Form CS-31A
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TESTIMONY IN OPPOSITION

TO SENATE BILL 383

House Taxation Committee

April 3, 1987

Presented by Hershel M. Robbins, Representing the Association of 0il, Gas and

Coal Counties.
Mr. Chairman and Members of the Committee:

I am Hershel Robbins, representing the Association of 0il, Gas, and Cocal
Counties, and I rise in opposition to Senate Bill 383 being presented to the

committee this morning.

The counties represented in our association do certainly support the concept
of increased o¢il production in our state. The problem is not in increasing
the production but one of inflicting a one year moratorium on the ne£ proceeds
tax that would just be another burden on county government that they can’t
afford at this time. The revenues already lost in the form of federal and
state entitlements coupled with this further erosion is Jjust too much to bear
at this time of shrinking revenues. It should also be noted at this time that
several bills making their way through the Legislature, namely H.B. 776, S.B.
66, S.B.184, S.B. 262, and even H.B. 377 all provide incentives for the

industry.

This bill leaves several problems unresolved that are important to the



counties revenue figures such as what if an oil well has been abandoned or
plugged does the reopening of this well constitute new production and
therefore not subject to the net proceeds tax? And in the event of a sudden
escalation in the price of oil then how would the counties make up the
revenues lost on this price increase under the moratorium period as proposed
in this bill. My association feels the counties just can’t absorb these
losses and therefore we g> on record in opposition to SB 383 and ask the

committee to give it their full consideration.
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LD (L (SES g 50T
Graue r' ﬁ

STATEWIDE TAINGLE YILUE—1986 BY PROPEATY CLISS  TRIABRLE MW IRXARLE 181 RELIEF 5@: /? - 87
HATE VRLUE wAET L NEM RRTE @ 256 MILLS it .
0SS 1 NET PROCEEDS 1.0000 560,268,212 50,268,212 %0,88,212 10000 ° #5.501 7 .
CUSS 2 GAOSS PROCEEDS :
COL STRIP NItES 0.4300 142,267,003 36,148,984 142,267,003 0.4300 L T
(BERGROUM CONL 0.3330 0 0 S ) 0 £
PETL NINES 0.000 - 2,%4,670 CON280,9 2,528,610 0,000 0 0.
CLAS3 3 PGRICULTURRL LAND
1RRIGATED 0.2000 13,85, 6,107,635 13,8%,290  0.3000 0 7.688
NON-{ RRIGATED 0.3000 80,373,210 267,979,728 00, 333,%8  0.3000 0 7.608
GRALING 0.3000 38,478,913 120,261,918 38,478,515 0.3000 0 7.68¢
LD vy 0.3000 533,197 18,437,322 54,197 0.3000 0 7.561
EXENDT
UNPROCESSED 1B PRODUCTS 0.04 & 147,008 133,69, %00 0 0.00000 1,573,85% 0.008
HORSES 0.04 67,42 17,4%,543 0 0.00000 179, 163 a.00t
cATnE 0.0 21,180,602 529, 615,007 0 000000 5,623,259 0. 001
SHEEP 0.0 524,98 15,623,289 0 0.00000 153,782 0.00%
HINE 0.04 . 289,037 7,215,919 0 0.00000 ,0% . 0,008
OTHER LIVESTOX 0.04 193,3% 4,848,410 0 0.00000 13,648 0.008
RS &
FES CITY/TOMN 0N 0.0386 9,459,428 2,498, 908,877 74,968,467  0.0300 5,501,686 0.t
FRAMSTERD (M) 0.0088  3,6%,700 119,502,289 357,47 0.0300 2,1 0.7718
LV IMCD'E ) 0.017%0 18,891 1,193,082 0,772 0.0300 15,6020 0.77%
RES SUBURBAN TRACTS (N} 0.0386  71,029,03% 1,800,120,920 95,203,928 0.0300 4,081,232 017t
LoV INCOVE (M) 0.0mM 1,035, %2 3,642,008 1,709,260  0.0300 ugwR, 8 0.77%
RES SUBURBAN (1} 0.0386 124,169,950 3,216,838,301 96,303,149 0.0300 7,082,191 0.7
S CITY/TOM (1) 0.0386 278, 430,3 123,753,010 216,42,5%  0.0300 15,881,777 o.m
LW INCOME (1) 0.0278  A,307,%6 - 137,000,318 473,216 0.0300 188,8%) 6.7
MOBILE HDIES (P) 0.038 14,528,958 76, 98,59 11,369,659 0.0300 834,381 (%03
RET/BISROLED (P) - 0.038% 464,313 12,028, 897 360,857 0.0300 26,403 0718
CLASS W
TINBERLAND () 0.0 6,593 171,813,768 5,1%,213  0.0300 363,597 0.772
INQUSTRIA. SITES 0.0386 3,226,820 03,5%,573 2,079 0.0300 184,04 0.77%
60LF COURSES o.0113 151,102 9,312,863 186,257 0.0200 13,2400 0.512
LOC ASSESSED COP (N} & 0,0300 7,14 28,19 L6 0.0300 [} 0778
THPROVED INPROVEMENTS 0.03747 a3, 12 7,294,690 28,88 0.0300 13,7% 0.778
16 | TIMGERLA® (1) 0.0088 1,362,278 1,663,286,199 13,0985  0.0300 31,708 0.1
SHE (LW INC) 0.02119 130,374 4,691,403 1o, M2 0.0300 (2,630 0711
DISP OWNED /8 0.0386 5%0,IR 17,004,778 53%,343  0.0300 39,313 0.8
RIGHT OF WY 0.038 931, M2 24,128,004 RL8M 0.0300 53,120 0.778
HYDRALLIC POVER WORKS 0,038 19,244 498, 541 14,9%  0.0300 1,08 0.
INOUSTRIAL S3TES (1) 0.03% 23,276,207 503,011,30  18,090,3%0  0.0300 . 1,3%7,5% 0.1
QUALIFIED GOUF COURSES 0.0 364,037 16,862,111 Ina 0.0e00 13,3800 0511
onss 8
LOC ASSESSED CO-0PS{INY 0.0300 w2 2,478,1 My 0.03000 0 0.77%
LOC ASSESSED COOP VEH ¢ 0.0300 9,1 1,628,9% 9,170 0.03000 0 o.n
PI9 LOC COOP ¢ 0.0300 480,338 16,017,336 490,538 0.03000 [ 0.77%
SASTHDL, FELATE ¢ 0.0300 5,634 187,118 S,634  0.03000 0 [ %43
NV INUSTRIAL 0.0300 1,444,708 7,1%, 807 LA18,705  0.01000 [ 0.77%
1M NEW IMUST 0.0300  7,923,1% 24,106,398 7,923,192 0.03000 0 077t
MW [NDUST STTES 0.0300 9,493 36, 428 9,093 0.03000 o 0.1
POLLUTEON EQUIP T 00300 11,784,388 INAY60 1L, 70,388  0.03000 0 0.m
RURM, CO-0PS 0.0300 88551 2,100,600  8,8557  0.03000 0 0771
uss §
G INLENENTS 011 64,275,819 58,375,623 35,059,538  0.06000 7,073,368 1.5
FURNITURE/FLITURES 0.1300 42,800, 146 23,211,889 13,753,%3  0.06000 5,899,835 1548
NON FARM/MINING/WN 0.1100 18,431,826 167, N3,813  10,064,62  0.06000 2,147,122 1.54%
SKI LIFTS 0. 1100 237,083 2,153,303 122,18 0.06000 27,508 1,568
REPATA TOOLS 0.0800  4,315,%0 61,M9,75% 3,685,385 0.06000 314,623 1548
HAW MACHINERY 01100 76,807,088 670,246,230 4L, EW,TM  0.06000 8,337,582 1.5
NINING MACHINERY 0100 9, 771,I% 0,035,760 5,300,146  0.06000 1,137,078 1.548
OUFIELD EQUIP 0.1100 23,504,638 214,405,800 12,864,300 0.06000  2,744,3% 1548
SUPPLIES/MTERIALS 0NM 566,377 $1,130,700 3,019,802 0.06000 657,013 ¢ 1.548
RURSL TELEPHINE 0.0800 82,679 1,013, 486 62,009 0.06000 5.2 1.5
cae v 0.1600 1,722, 5% 10,765,068 G5, 784 0.06000 aser 1.54%
THEATRE ENIP 0.1600 103,146 644,663 38,680  0.06000 16,503 (BT
DI/ TV SROROCAST 0.1600 735, M4 6,221,112 1,306 0.06000 1,217 1.548
CBS/MIBILE PHONES 0. 1300 19,183 1,170,65¢ 70,233 0.06000 20,778 1.5%
RENTAL EQUIP 0.5t08 3%, 31 4,%3,377 234,203 0.06000 62,763 156
AL OTER 0. 1600 249,433 1,558, 3% 9,57 0.06000 1, [R11)
TRUCKS 1-181/2 TON 0.1300 4,063,833 31,306, M1 1,078,385 0.06000 61,011 1548
TRUCKS OVER 14172 0.1600 13,764,613 9,028,830 5,161,730  0.06700 2,202,338 1.5
BUSES 0.1300 264, 651 2,035,777 122,107 0.06000 36, 488 1.5
O TRAILERS 0.1600 2,213,018 13,956, 361 837,382 0.06000 357,208 1548
UTILITY/OTER TRAILERS 05100 2,723,688 24,760,773 1,088,606  0.05000 315,738 1548
CORL/0FE WRILERS 0.1600 3,631 21,197,691 1,211,861  0.06000 542,661 1548
IND TELEPHONE 0.0 3,869,701 109,820 2,110,789 0.06000 450, 02 1,548
CLRSS 7 :
CAP/ELECIRIC T 01200 106,631,132 88,572,767 106,631,132 0.12000 0 o7
CAP/NRTIRIL. 68 0. 1200 537,212 4,476,767 822 0.12000 [} 018
CRP/GAS | ELETT 0.1200 128,956, 7'8 1,074,633, 59 128,9%,78  0.12000 [ Lom
PIPEL1MES 01200 46,777,120 383,009,213 45,777,120 0.12000 0 3018
TELECOMEN 0.1200 . 37,853,694 82,114,143 57,853,834 0.12000 [} 3.0
m . .. . L= B
RAILROA0S 0.1200° - 83,842,831 698,690,253 79,6%0,690  0.1180 1,073,188 2%
AIRLINES 01200 4,036,161 ILEMETS  JAMIT 0110 $1,663 2.9
etemr
Las 0.00 0 148,397,247 0.00 0.00
IPRIVEENTS 0.00 0 172,970, 954 (X X ]
TN EQUTPMENT 0. 1100 219, 000 2,171,101 0 0.00000 1,100 o 0.00%
RENTAL EQUIP 0.0400 176,784 4,419,600 0 0.00000 15,857 .00t
WTOACYOLES 0.1100 364,472 3,013,388 0 0.00000 93,308 ¢
AIRCHFT . 01100 4,5%,761 41,708,739 0 0.00000 1,176,111 @
ATERCRAFT 0.100 1,87,%0 199,20 0 0.00000 919,98 ¢
14 0.1100 663,713 6,013,7% o 0.00000 163,910 «
2,293,609,700 27,603,259, 775 1, 97,233, 08 8,432, 014
ML AORD / AIRLINE . A3 0,339,331, 99 0114
11,79, 1%,088
CLASS 4 RESIDENTIAL EXENPTION AT 20,000
AL RESICENCES W8 TRAILERS 6, 286, M1 134, 718, 888
OWER OCTUPLED (ALY 13,817,163 124,243,877
CLASS 4 RESTOENTIAL EXEMPTION AT 16, %00 32,000,000 110,432,414

FEE IM LIEU CATEGORIES 2,419,904
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CULCERNING THr PROPERTY REPLACEMENT TAX BILL: HB 841 /

1. it is traditional in our history that ownership of property
reflected ability to pay taxes. This is no longer true, especially
as relates to housing. The signers of I 105 and Cl 27 were, not all
but mostly, people who feel that the tax on housing is tooc high.

2. We all live in housing and pay taxes thereon which we can't
pass on as can owners of some other kinds of property: illustrations
are utilities, factories, commercial buildings, etc. For people sud-
denly hit with loss of income through sickness or loss of a. job this
can be devastating.

3. State administration is necessary for confidentiality and other
reasons, but it does this for the counties which shall each pay its
proportionate share of the cost. This cost will be less than many
assume 1. withhoelding is already in place, 2. the state income tax is
already in place, ans 3. county officials have always set mill levies
and this will be only a minor adjustment for them.

4. After the first year there should be less work for the assessors
and tax appeal boards. And while the DOR will have this new law to
administer, it will no longer have to administer 15-30-171 thru 179:
the elderly homeowners and renters tax relief.

5. For owners of habitable peoperty the property tax bills will be
very small and more people will, no doubt, pay all of it in November.

6. The replacement tax will be on ability to pay, and it will be a
proportional tax. This will be better than at present because the tax
on habitable property is, in general, regressive. Progressivity in
taxation is the province of the State Income Tax.

7. There will be a favorable effect on the general fund of approx-
imately 3$6,000,000. for the next biennium because under the present
law that amount will be paid to elderly homeowners and renters. This
bill will take care of these people, and other unfortunate people, in
a far more equitable menner, and it will not tap state funds.

8. wWhile we cannot estimate the amount of the savings to SRS, the
excusing of most taxes from Rest Homes should result in negotiated
savings.

9. Locally, assessors and treasurers will have fewer headaches
in dealing with mobile homes.

10. Wwithout high taxes to budget for more people can buy homes, and
homeowners and landlords will make more improvements since these will
not add to the tax burden.

11. Thus this bill will solve or-ameliorate several problems, and
will not interfere with other bills which address the big problem of
balancing the budget. N



Amend House Bill No. 841, Introduced Copy

1. Title, line 8.

Strike: '"SECTION"

Insert: "SECTIONS"

Following: "15-6-142"

Insert: "AND 15-30-171 THROUGH 15-30-179"

2. Page 14, line 16.
Strike: "May"
Insert: "June"

3. Page 14, line 18.
Following: '"collected"”
Strike: "in the same year"

4., Page 24, line 22.

Following: 'Repealer."

Strike: '"Section"

Insert: '"Sections"

Following: "15-6-142"

Insert: "and 15-30-171 through 15-30-179"

5. Page 24, line 23.
Strike: "is"
Insert: "are"



Jan. 1, 1988
Each May & Nov.

after implementation

April 15, 1988

In the first 6
months of 1988

2nd Monday in July
1988 & following

August 15, 1988
and following years

Nov. 30, 1988
and as always

April 15, 1989

and each year ... <

following

Further clarification of the property replacement tax

_Helena and from the AGI on these returns the re-

Schedule of Implementation

7T T T

Withholding of 1.8% begins -~ Section 7 (1)

State makes distribution to counties
Section 17 (2)

The regular income tax returns for 1987 have
been received and are in no way affected by
this Bill. However, the Dept. may use them in -
helping to make the estimates required by Sec 13 (a).

A separate listing of habitable property is set
up in each county - Section 3 (3)

%
Eatimates of of AGI have been received, taxable ﬁ
valuations are finalized, mill levies are set. Sec.lH

Taxpayers not subject to withholding pay the Dept.
2% of 1lst six months income. Sec. 8

Regudar property tax statements have been received
and payments are due, as usual, on all taxable
valuations except habitable.

Regular income tax returns have been received in

placement tax statements are prepared and mailed.
See section 9.

Every person in the State who pays the property replacement tax
may be identified by:

Name

Soc. Sec. No.

and by the following code number which will identify the governmental
units to which he owes property replaxement tax:

County

School Dist. City or Town

L1 ol

E: & wmn £ L BT NS 0 S G

T

For the county use the numbers which we now use on license plates.

For the School District use the number of the district as used

in that county.

For the incorporated Cities or Towns in each county assign a
number according to the last census.
population in the cournty to be number
numbered in order. Of course, all rural residents and those in
unincorporated towns will be numbere& .

The above identification may_be on all withholding reports, and
on all reports by those not subject to withholding, and on all income
Since the administrator of the property replacement tax
will be highly trained in the use of computers, scanners, etc. he may
or may not use the above plan. It is one wagy of identification.

tax returns.

The city or town of largest
[¥[L] and the others to be

il




CCNCERNING IMPLEMENTATIUN UF H B 841

The 1987 property taxes are not affected by H B 841.
The lst half of 1987 taxes are paid by November 30, 1987.
The 2nd half of 1987 taxes are paid by May 30, 1988 '

un Nov. 30, 1988 the first half of the 75 to 80% of 1988 taxes
are paid as usual. The first half of the remaining 20 to 295%
of the budget (formerly paid by housing but now paid by the
replacement tax) are, on that same date of Nov. 30, 1988, sent
to the county treasurers by the DCR.

On May 30, 1989 the second half of the 75 to 80% of the 1988
taxes are paid as usual. And on that same date, May 30, 1989,
the DOR sends the second half of the 20 to 25% of the 1988
budgets (formerly paid by housing but now paid by the replace-
ment tax) to the counties.

Thus the cash flow is in no way interrupted by the implementa-
tion of HB 841 except that the DUR should probably be given
another month, to June 30th, to collect and remit the second
half of the 1988 replacement tax.

SUGGLSTsD AMBNDMENTS:

In the title of the bill insert Repeal Sections 15-30-171 thru
179 of the MCA

In Section 20 (2) line change the month May to June.
And in the same subsection lines delete the words

in the same year,
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PROPOSED AMENDMENTS B 372 i
HOUSE BILL NO. 377
Introduced (white) Copy

Section . Section 15-6-134, MCA, is amended to read:

"15-6-134. Class four property —— description —-
taxable percentage. (1) Class four property includes:

(a) all land exeept-that not used for commercial
purposes or specifically included in another class;

(b) all improvements except-these not used for
commercial purposes or specifically included in another
class;

(c) the first $35,000 or less of the market value of
any improvement on real property and appurtenant land not
exceeding 5 acres owned or under contract for deed and
actually occupied for at least 10 months a year as the
primary residential dwelling of any person whose total
income from all sources including otherwise tax-exempt
income of all types is not more than $10,000 for a single
person or $12,000 for a married couples.

tdy-~ati-go:f-coursesy;-inctuding-tand-and-improvements
actuatiiy-and-necessarity-used-for-that-purpese;-that-consist
of-at-teast-95-hotes-and-not-tess-than-3;7;600-tineat-yards-

(2) Class four property is taxed as follows:

(a) Except—-as-provided-in-15-24-1462-0r-15-24-150%7
property Property described in subsections (1)(a) and (1)(b)
is taxed at the-iaxabie-percentage-rate-upP% 3% of its market
value. \

(b) Property described in subsection (1l)(c) is taxed
at the-taxabie-perecentage-rate-4p2 3% of its market value
multiplied by a percentage figure based on income and
determined from the following table:

Income Income Percentage
Single Person Married Couple Multiplier
SO - 81,000 $0 - $1,200 0%
1,001 - 2,000 1,201 - 2,400 10%
2,001 - 3,000 2,401 - 3,600 20%
3,001 - 4,000 3,601 - 4,800 30%
4,001 - 5,00 4,801 - 6,000 _ 40%
5,001 - 6,000 6,001 - 7,200 50%
6,001 - 7,000 7,201 - 8,400 60%
7,001 - 8,000 8,401 - 9,600 70%
8,001 - 9,000 9,601 - 10,800 80%
9,001 - 10,000 10,801 - 12,000 90%

tey--Preoperty-described-in-subsection-t1ytdy-is-taxed
at-one-haif-the-taxabie-percentage-rate-1pi-estabiished-in
subsection-+23tays

t3y--Untii-January-17-19867-the-taxabie-percentage-rate



upi-fepr-ctass-four-property-1s-8:55%<¢
t4y--Prior-to-duiy-17-19867-the-department-of-revenue
shati-determine-the-taxabie-percentage-rate-1pli-appiicabie
to-ctass-four-property-for-the-revaiuation-cycte-beginning
Fanuary-1;-19867-as-fotiowss
tay--Phe-director-of-the-department-of-revenne-shaii
certify-to-the-governor-before-Juiy-17-19867-the-percentage
by-which—-the-appraised-vatue-of-aii-property-in—the-state
ctasstfied-under-ctass-four-as-of-Janvary-17-19867-has
increased-due-to-the-revatunation-conducted-under-15-3-313+
Phis-fiqure-is-the-certified-statewide-percentage-increases
tby--Fhe-taxablte-vatue-cf-property-in-ctass-four-is
determined-as-a-function-of-the-certified-statewide
percentage-increase—-in-accordance-with-the-tabte-shown
betow=
tey--Fhis-table-timits-the-statewide-inerease-in
taxabie-vatuation-resuiting-from-reappraisat-to-90%s-in
cateutating-the-percentage-increasey-the-department-may-not
consider-changes-resutting-from—new-constructions-additions;
or-delerions-during-catendar-year-1985+
tdy--FPhe-taxable-percentage-must-be-catcutated-by
interpolation—to-coincide-with-the-nearest-whoie-number
certified-statewide-percentage-increase-£rom-the-£fotiowing
tabtes

Eertifited-Statewide €iass-Pour-Paxable-
Percentage-increase - --Percentage-tpl-
--9 8<-55-
-18 F=FF-
-28 Fei2-
-38 6+5%-
-48 6+26-
-58 5+%6-
-690 5<34-
-7 5<-62-
-80 4<-35-
-56 4508~
1086 45273~
110 470%-
126 3-88-
336 372~
140 3+56-
x50 3-42-
160 3+28-
176 , 3+-36-
186 3685~
1940 2-54-
200 2-85-
210 235~
220 2+6%-

236 2559~



246 2+5%-

256 2544~
2686 2+37-
270 2+332-
286 2525~
298 2535~
360 25313~

t5y--After-July-17-19867-no-adjustment-may-be-made-by
the-department-to-the-taxabie-percentage-rate-4pli-untii-a
revatuation-has-pbeen-made-as-provided-in-15-3-333<~

t63--Within-the-meaning-of-comparabte-property-as
defined-in-15-1-1t6t;-property-assessed-as-commercial
property-is-comparablte-onty-to-other-property-assessed-as
commerciat-propertyr-and-property-assessed-as-other-than
commerciat-preperty-its-comparabie-oniy-to-other-property
assessed-as-other-than-commerciai-property:"

NEW SECTION. Section . Class twenty property --
description —-- taxable percentage. (1) Class twenty
property includes:

(a) all land used for commercial purposes, except that
specifically included in another class; and

(b) all improvements used for commercial purposes,
except those specifically included in another class.

(2) Class twenty property is taxed at the taxable
percentage rate applicable to class four property as
provided in 15-6-134(2)(a).

(3) Within the meaning of comparable property as
defined in 15-1-101, property assessed as commercial
property is comparable only to other property assessed as
commercial property, and property assessed as other than
commercial property is comparable only to other property
assessed as other than commercial property.

7077g/C: JEANNE\WP: j j
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Amendments to HB 377 (GRAY)

Title, page 2, line 7

Following: ";" :

Insert: "PROVIDING FOR AN INDIVIDUAL INCOME TAX SURCHARGE
IF THE SALES TAX REFERENDUM IS DEFEATED;"

Page 163, line 11

Following: line 10

Insert: "NEW SECTION. Section 125, Individual income tax
surcharge. Arfter the amount of tax liability has been
computed under this chapter, each person filing a
Montana individual income tax return shall add as a
surtax 50% of the tax liability, and the amount so
derived is the amount due the state."

Page 163, line 22.

Following: 1line 21

Insert: "(4) Section 125 is intended to be codified as an
integral part of Title 15, chapter 30, and the
provisions of Title 15, chapter 30 apply to section 1.

Page 164, line 14.
Following: "123,"
Strike: "130"
Insert: "125, 131"

Page 164, line 18 .

Following: 1line 17

Insert: "(3) Section 125 is effective only if sections 1
through 116 are not apprcved by the electorate. If
sections 1 through 116 are approved by the electorate,
section 125 is void."

Page 165, line 4.

Following: "through"

Strike: "130" ~

Insert: "124 and 126 through 131"

Page 165, line 5

Following: line 4

Insert: "(6) If it becomes effective, section 125 applies
to tax years beginning after December 31, 1987."

E:\hb377.txt/hm
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50th Legislature LC 156
STATEMENT OF INTENT

“ £'Bill No. 377

A statement of intent is required for LC 156 because section
37 of the bill requires the department of revenue to develop
forms for returns, permits, and other necessary material.
Section 37 also requires the department of revenue to adopt such
rules as may be necessary to enforce the provisions of the Retail
Sales and Use Tax Act of 1987.

The legislature contemplates that those rules should, at a
minimum, address the following:

(1) the adoption of a permitting process;

(2) a process for revoking permits;

(3) the design, printing, and distribution of exemption
certificates;

(4) circumstances under which a statement that the tax may
not be absorbed by the retailer must be displayed by the
retailer;

(5) procedures for filing returns and making payment of
sales and use taxes collected;

(6) circumstances requiring the posting of security; and

(7) such other rules as may be necessary to effect the
administration and enforcement of the Retail Sales and Use Tax
Act.

6351d/c:Jeanne\WP:jj
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7§# 549 Amend

HB 436, Introduced (white) copy

Title, lines 4 through 9

Following: "REQUIRING" ON LINE 4

Strike: remainder of line 4 through "PROPERTY" on line 9
Insert: "THE DEPARTMENT OF REVENUE TO CONDUCT A SALES

ASSESSMENT RATIO STUDY FOR THE PURPOSE OF ANNUALLY
DETERMINING THE CORRECT ASSESSMENT LEVEL FOR SIMILAR
PROPERTY LOCATED IN SPECIFIC AREAS OF THE STATE OF

MONTANA"
Title, line 9
Following: "SECTIONS"
Insert: "15-1-101, 15-7-102,"
Following: "15-7-103"
Insert: ","
Page 1, line 14
Following: 1line 13
Insert: "Section 1. Section 15-1-101], MCA, is amended to

read:

"15-1-101. Definitions. (1) Except as otherwise
specifically provided, when terms mentioned in this
section are used in connection with taxation, they are
defined in the following manner:

(a) The term "agricultural" refers to the raising
of livestock, poultry, bees, and other species of
domestic animals and wildlife in domestication or a
captive environment, and the raising of field crops,
fruit, and other animal and vegetable matter for food
or fiber.

(b) The term "assessed value" means the value of
property as defined in 15-8-111.

(c) The term "average wholesale value" means the
value to a dealer prior to reconditioning and profit
margin shown in national appraisal guides and manuals
or the valuation schedules of the department of
revenue.

(d) (i) The term "commercial"”, when used to
describe property, means any property used or owned by
a business, a trade, or a nonprofit corporation as
defined in 35-2-102 or used for the production of
income, except that property described in subsection
(ii).

(ii) The following types of property are not
commercial:

(A) agricultural lands;

(B) timberlands;

(C) single-family residences and ancillary
improvements and improvements necessary to the
function of a bona fide farm, ranch, or stock
operation;



(D) mobile homes used exclusively as a residence
except whern held by a distributor or dealer of
trailers or mobile homes as his stock in trade;

(E) all property described in 15-6-135;

(F) all property described in 15-6-136; and

(G) all property described in 15-6-146.

(e) The term "comparable property" means property
that has similar use, function, and utility; that is
influenced by the same set of economic trends and
physical, governmental, and social factors; and that
has the potential of a similar highest and best use.

(f) The term "credit" means solvent debts,
secured or unsecured, owing to a person.

(g) The term "improvements" includes all
buildings, structures, fences, and improvements
situated upon, erected upon, or affixed to land. When
the department of revenue or its agent determines that
the permanency of location of a mobile home or
housetrailer has been established, the mobile home or
housetrailer is presumed to be an improvement to real
property. A mobile home or housetrailer may be
determined to be permanently located only when it is
attached to a foundation which cannot feasibly be
relocated and only when the wheels are removed.

(h) The term "leasehold improvements" means
improvements to mobile homes and mobile homes located
on land owned by another person. This property is
assessed under the appropriate classification and the
taxes are due and payable in two payments as provided
in 15-24-202. Delinquent taxes on such leasehold
improvements are a lien only on such leasehold
improvement:s.

(i) The term "livestock" means cattle, sheep,
swine, goats, horses, mules, and asses.

(j) The term "mobile home" means forms of housing
known as "trailers", "housetrailers", or "trailer
coaches" exceeding 8 feet in width or 45 feet in
length, designed to be moved from one place tc another
by an independent power connected to them, or any
"trailer", "housetrailer", or "trailer coach" up to 8
feet in width or 45 feet in length used as a principal
residence.

(k) The term "personal property" includes
everything that is the subject of ownership but that
is not included within the meaning of the terms "real
estate" and "improvements".

(1) The term "poultry" includes all chickens,
turkeys, geese, ducks, and other birds raised in
domestication to produce food or feathers.

(m) The term "property" includes moneys, credits,
bonds, stocks, franchises, and all other matters and
things, real, personal, and mixed, capable of private
ownership. This definition must not be construed to
authorize the taxation of the stocks of any company or



corporation when the property of such company or
corporation represented by the stocks is within the
state and has been taxed.

(n) The term "real estate” includes:

(i) the possession of, claim to, ownership of, or
right to the possession of land;

(ii) all mines, minerals, and quarries in and
under the land subject to the provisions of 15-23-501
and Title 15, chapter 23, part 8; all timber belonging
to individuals or corporations growing or being on the
lands of the United States; and all rights and
privileges appertaining thereto.

(o) The term "taxable value" means the percentage
of market or assessed value as provided for in
15-6-131 through 15-6-140.

{(p) The term "weighted mean assessment ratio"
means the total of the assessed values divided by the
total of the selling prices of all area sales in the
stratum.

(2) The phrase "municipal corporation" or
"municipality" or "taxing unit" shall be deemed to
include a county, city, incorporated town, township,
school district, irrigation district, drainage
district, or any person, persons, or organized body
authorized by law to establish tax levies for the
purpose of raising public revenue.

(3) The term "state board" or "board" when used
without other qualification shall mean the state tax
appeal board."

Section 2. Section 15-7-102, MCA, is amended to
read:

"15-7-102. Notice of classification and appraisal
to owners -- appeals. (1) It shall be the duty of the
department of revenue to cause to be mailed to each
owner and purchaser under contract for deed a notice
of the classification of the land owned or being
purchased by him and the appraisal of the improvements
thereon only if one or more of the following changes
pertaining to the land or improvements have been made
since the last notice:

(a) change in ownership;

(b) change in classification;

(c) change in valuation; or

(d) addition or subtraction of personal property
affixed to the land.

(2) The notice of classification and appraisal
provided by the department under subsection (1) must
be on a standardized form adopted by the department
containing sufficient information in a comprehensible
manner designed to fully inform the taxpayer as to the
classification and appraisal of his property and of
changes over the prior tax year.

(3) If the owner of any land and improvements is
dissatisfied with the appraisal or classification of




his land or improvements, he may submit his objection
in writing to the department's agent. The department
shall give reasonable notice to such taxpayer of the
time and place of hearing and hear any testimony or
other evidence which the taxpayer may desire to
produce at such time and afford the opportunity to
other interested persons to produce evidence at such
hearing. Thereafter, the department shall determine
the true and correct appraisal and classification of
such land or improvements and forthwith notify the
taxpayer of its determination. In the notification,
the department must state its reasons for revising the
classification or appraisal. When so determined, the
land shall be classified and improvements appraised in
the manner ordered by the department.

(4) Whether a hearing as provided in subsection
(3) is held or not, the department or its agent may
not adjust an appraisal or classification upon
taxpayer's objection unless:

(a) the taxpayer has submitted his objection in
writing; and

(b) the department or its agent has stated its
reason in writing for making the adjustment.

(5) A taxpayer's written objection to a
classification or appraisal and the department's
notification to the taxpayer of its determination and
the reason for that determination are public records.
Each county appraiser shall make such records
available for inspection during regular office hours.

(6) If any property owner shall feel aggrieved at
the classification and/or the appraisal so made by the
department, he shall have the right to appeal to the
county tax appeal board and then to the state tax
appeal board, whose findings shall be final subject to
the right of review in the proper court or courts.
While the property owner may appeal the base year
valuation and classification determination, the
property owner may not appeal the yearly percentage
adjustments that are specified in 15-7-111 and that
may be made as a result of the sales assessment ratio
study. The property owner may not appeal the stratum
or area designations as specified in 15-7-111.,""

Renumber: subsequent sections

Page 2, line 23.
Following: 1line 22
Insert: "(5) In any periodic revaluation of taxable

property completed under the provisions of 15-7-111
after January 1, 1986, all property classified in
15-6-134 must be appraised on its market value in the
same year. The department shall publish a rule
specifying the year used in the appraisal."”

Renumber: subsequent subsection



lo.

11.

12.

13.

Page 3, lines 6 and 7
Following: "“property" on line 6 ‘
Strike: remainder of line 6 through "sample" on line 7

Page 3, line 10
Following: "state"
Strike: "by on-site appraisal"

Page 3, line 11
Following: ‘"written"
Insert: "reappraisal"
Following: "plan"
Strike: "of rotation"

Page 3, lines 12 through 19
Following: "department" on line 12

Strike: remainder of line 12 through "sample" on line 19

Page 3, line 19
Following: "The"
Insert: '"reappraisal"
Following: "plan"
Strike: "of rotation"

Page 3, line 21
Following: "revalued"
Strike: "by on-site appraisal"”

Page 3, line 23
Following: ‘"revalued"
Strike: "by on-site appraisal"”

Page 3, line 25
Following: "to"
Strike: "each county assessor and"

Page 4, lines 2 through 15

Following: "(2)" on line 2

Strike: remainder of line 2 through line 15 in its
entirety ~

Insert: "For the taxable year beginning January 1, 1988,
and for every taxable year thereafter, the department

shall conduct a stratified sales assessment ratio
study of all residential real property and
improvements, of all commercial and industrial real
property and improvements, and of all other real
property and improvements. The study must include
such property as vacant land, agricultural
improvements, and the l-acre homesite beneath the
agricultural residence.

(3) The study required in subsection (2) must be

based on:

(a) the standards and methodology adopted by the

international association of assessing officers in



their publication "Standard on Assessment Ratio
Studies";

(b) assessments of the property described in
subsection (2) as of January 1 of the year immediately
preceding the taxable year for which the study is
conducted;

(c) a statistically valid sample of sales, using
data from realty transfer certificates filed for the
taxable year immediately following the assessment date
identified in subsection (3)(b); and

(d) the assessments and sales for areas of the
state that are economically, demographically, and
geographically similar in order to determine the sales
assessment ratio for a specific area.

(4) For purposes of conducting the study
required by subsection (2), the sales assessment areas
are as follows:

(a) area 1:

(i) Daniels County;

(ii) Sheridan County;

(iii) Roosevelt County;
(iv) McCone County;

(v) Valley County;

(vi) Phillips County;

(vii) Petroleum County;
(viii) Garfield County; and
(ix) Prairie County;

(b) area 2:

(i) Richland County;

(ii) Dawson County;

(iii) Wibaux County;

(iv) Fallon County;

(v) Carter County:

(vi) Powder River County;
(vii) Rosebud County;
(viii) Big Horn County; and
(ix) Custer County;

(c) area 3:

(i) city of Billings;

(d) area 4:

(i) Yellowstone County (excluding the
city of Billings);

(ii) Treasure County;

(iii) Musselshell County;

(iv) Carbon County; and

(v) Stillwater County;

(e) area 5:

(1) Golden Valley County;

(ii) Wheatland County;

(iii) Fergus County;

(iv) Judith Basin County;

(v) Meagher County; and

(vi) Sweet Grass County;
(f) area 6:



(i) Park County;

(ii) Gallatin County;

(iii) Broadwater County; and
(iv) Lewis and Clark County;

(g) area 7:

(i) city of Great Falls;

(h) area 8:

(i)

(3)
(k)

(1)

(i) Cascade County (excluding
of Great Palls;

(ii) Chouteau County;

(iii Teton County;

(iv) Hill County;

(v) Liberty County;

(vi) Toole County;

(vii) Pondera County;

(viii) Glacier County; and

(ix) Blaine County;

area 9:

(i) Madison County;

(ii) Beaverhead County;

(iii) Silver Bow County;

(iv) Jefferson County;

(v) Deer Lodge County;

(vi) Granite County; and

(vii) Powell County;

area 10:

(1) city of Missoula;

area 1ll:

the city

(1) Missoula County (excluding the

city of Missoula;
area 12:
(i) Mineral County;
(ii) Sanders County; and
(iii) Lincoln County;

(m) area 13:

(5)

tax year:

(a)

to acknowledge the different time period.

(i) Flathead County; and
(ii) Lake County.

The department shall use the following
procedures to resolve situations in similar areas of
the state that have inadequate numbers of sales to
conduct the statistically valid sample in a specific

an extension of the time period from which
sales are drawn and an adjustment of the sales price

At a

minimum, the time adjustment must coincide with the
consumer price index for that same time period.
the use of fee appraisals in lieu of sales

~(b)
prices.

The fee appraisal must be conducted by a

certified appraiser who is not an employee of the
department. '
the input of assessment ratio statistics
developed from a model of the area. The
to be input into the study must be statistically valid

(c)

information



and must be developed by a certified statistician who
is not an employee of the department.

(6) The departent shall use the following
procedure to validate sales information:

(a) Department field staff are required to
manually review each sales transaction evidenced by a
realty transfer certificate. The review must be
conducted to determine whether each sale was a valid,
arms length transaction. Only valid, arm's-length
sales may be used in the sales assessment ratio study.

(b) The valid sales information must be
transmitted to the department. The department staff
shall enter the sales information on the computer-
assisted appraisal system in order to make the sales
assessment ratio study. The sales information
contained on the computer-assisted appraisal system is
considered confidential, as provided in 15-7-308.

(c) The department shall exclude from the sales
assessment ratio study any parcels in which the
improvement:s have been remodeled, reconstructed, or
expanded or that are wholly new construction after the
assessment date identified in subsection (3)(b).

(d) The department shall exclude sales
assessment ratios of less than 50% or greater than
200%.

(7) The department shall have equalized property
values throughout the state when the following
conditions are met:

(a) the overall assessment level for each
stratum within each area identified in subsection 4 is
within an interval of plus or minus 10% of the legal
level of assessment, given an adequate sample size;
and

(b) coefficients of dispersion with respect to
the weighted mean assessment ratio for residential
properties located within each area identified in
subsection (4) are equal to or less than 20%;

(c) coefficients of dispersion with respect to
the weighted mean assessment ratio for income-
producing properties located within each area
identified in subsection (4) are equal to or less than
20%;

(d) coefficients of a dispersion with respect to
the weighted mean assessment ratio for other types of
real property and improvements located within each
area identified in subsection (4) are equal to or less
than 20%.

(8)(a) When the overall assessment level of each
stratum exceeds 10% of the legal level of assessment
and when the coefficients of dispersion with respect
to the weighted mean for each stratum exceed 20%, the
department shall make percentage adjustments to the
valuations of all the properties in a specific area
strata. The percentage adjustments must create



compliance with subsection (7). The percentage
adjustments must account for unique factors that
affect values in the various areas.

(b) Under this method, all taxable property in
each area is considered revalued for each tax year,
based on the results of the sales assessment ratio
study and any percentage adjustments required by that
study."

14, Pages 4 and 5
Following: "1987" on line 24 of page 4
Strike: remainder of line 24 through "act" on page 5,
line 4

E:\hb436a.txt/hm



50th Legislature LC 1517
STATEMENT OF INTENT
House Bill No. 377

A statement of intent is required for this bill because the
department of revenue is granted authority to adopt rules for the
administration and enforcement of the sales and use tax. The
rules are intended to provide for an efficient process for the
collection of e taxes, with minimum expense to both the
taxpayer and the state.

The legislature contemplates that rules to be adopted by the
department should, at a minimum, address the following:

(1) the registration and issuance of permits to persons
engaging in the business of retail sales and services;

(2) the reporting form for the payment of the taxes, along
with the requirements for the retention by the taxpayers of the
necessary records;

(3) the required security and the acceptable forms of
security for those taxpayers required to give security for
payment of the taxes;

(4) the use of the nontaxable transaction certificate and
clarification of any exemption from or deduction of the taxes;

(5) the necessary forms and the required procedures for
reporting the taxes;

(6) the definition of terms and establishment of procedures
as appropriate for efficient administration of the sales and use
tax.

7068b/C:JEANNE\WP: jj
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Capital Gain Treatment

1) Property definitely included under Subchapter P,

Internal Revenue Code

Home

Personal auto

Hougehold goods

Certain stocikks and bonds

Real property not used in a trade businecss

2) Property that may be included under Subchapter,

Internal Revenue Code

Depreciable business property
Farm machinery
Equipment used in a business
Typewriters and computers, etc.
Construction equigpment
Cranes, front end lcaders, etc.
Breeding stock
Depreciable reality
Barns, granaries, garages etc.

Stoclk and futures options

Franchiszses, trademarks, tradenames
Farmland

Real property sub-divided for sale
Small business =stock

Fatents

3 Property definitely not included under
1, Internal Revenue Code

Inventory

Accounts Receivable
Livestock (other than breeding stock)

547-9/
768

Subchapter P,

Chapter 1,

P, Chapter 1,

Chapter
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PROPOSED AMENDMENTS y

House Bill No. 816
First Reading (White) Copy

1. Title, line 10.
Following: "AND"
Strike: "A RETROACTIVE"
Insert: '"AN"

2. Page 1, line 1le6.
Following: "that:"
Insert: ": (a)"

3. Page 1, line 17.
Strike: "and"
Insert: "; (b) is"

4. Page 1, line 18.

Following: '"products"

Insert: "; and (c¢) has not been in production for 12
consecutive months"

5. Pages 1 through 3.

Following: '"shall" on page 1, line 20 -
Strike: the remainder of page 1 through line 2 on page 3
Insert: '"reduce the assessed value by 25% a year for each

year the plant continues to be out of production until
the market value is reduced to salvage value.

(3) Following the commencement of production,
property classified as class 20 must remain at the
preceding vyear's valuation for the succeeding 12
months."

Renumber: subsequent subsection

6. Page 6, line 13.

Strike: "1986"
Insert: "1987"

db\dw3\amends\hh816-1
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AMENDMENT TO HOUSE BILL NO. 821

INTRODUCED COPY

1. Page 5, line 3.

Following: "1986"

Strike: "."

Insert: "and before January 1, 1989.

2. Page 5, line 7.
Following: "“January 1,"
Strike: "1989"

Insert: "1990".

ilb/90
amendhb821

It does not apply to
taxable years beginning on or after January 1,

57
>
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MINUTES OF THE MEETING
TAXATION COMMITTEE
HOUSE OF REPRESENTATIVES
50TH LEGISLATIVE SESSION

March 19, 1987
The meeting of the Taxation Committee was called to order by

Chairman Ramirez on March 19, 1987, at 8:50 p.m. in Room
312B of the State Capitol.

ROLL CALL: All members of the Committee were present,
except Rep. Harrington, who was excused. Also present was

Dave Bohyer, Researcher, Legislative Council.

DISPOSITION OF HOUSE BILL NO. 395: Chairman Ramirez made a
motion that HB 395 DO PASS, and that proposed amendments
(5), (6), and (7) be approved (Exhibit #1).

The motion to amend CARRIED 9-6 (roll call vote attached).

Chairman Ramirez made a motion that HB 395 DO PASS AS
AMENDED. The motion CARRIED 9-6 (roll call vote attached).

DISPOSITION OF HOUSE BILL NO. 833 : Chairman Ramirez made a
motion that HB 833 DO PASS, and that the proposed amendments
be approved (Exhibit #2). The motion CARRIED 9-6 (roll call
voted attached).

DISPOSITION OF HOUSE BILL NO. 842: Rep. Harp made a motion
that HB 842 DO PASS, and a motion that the proposed
amendments be approved (Exhibit #3). The motion to amend
CARRIED 9-6 (roll call vote attached).

DISPOSITION OF HOUSE BILL NO, 527: Chairman Ramirez made a
motion that HB 527 be TABLED. The motion CARRIED 9-7 (roll
call vote attached).

Chairman Ramirez requested that it be shown in the minutes
that six members of the Committee chose not to be present
and left their votes, although the Committee had to meet
this evening to get the bill out of committee and printed
before 5 p.m. on March 20, for reading on the House floor,
and that those members were advised of this meeting.

ADJOURNMENT: There being no further business before the
Committee, the meeting was adjourned at 9 p.m.

Represgentative J&::yzzgzizgf/

Chairtan




DAILY ROLL CALL

TAXATION

HOUSE COMMITTEE
50th LEGISLATIVE SESSION -- 1987
Date -19-87

........................................... R 15ﬁ¢jm_____
| NAME PRESENT ABSENT EXCUSED
% !

REP. RAMIREZ Y

REP. ASAY N

REP. ELLISON N

REP. GILBERT ~

REP. HANSON ~

REP. HARP N

REP. HARRINGTON ~

REP. HOFFMAN ~

REP. XEENAN ~

REP. KOEHNKE ~

REP. PATTERSON ~

REP. RANEY ~N

REP. REAM N

REP. SANDS ! <~

REP. SCHYE 4

REP. WILLIAMS N

C5-30



page 1 of 2 STANDING COMMITTEE REPORT

March 19 19 87

H2ONISE TAATION

Mr. Speaker: We, the committee on

report HOUSE RILL :10. 355
X3 (] be concurred in ¥X as amended
orotp [ be not concurred in ] statement of intent attached

] do not pass

Represantative Jack Ramires fharman
ve amandad as follows:

1. Title, lina 7
Pollowing: *TO*
Strike: remainder of line 7 in ita antirety
in3ert: A PERCENTAGE"

2. bagge 1, lise 17
Folleuing: “axce~d*
Strike: romalinder of line 17 in {ts ontirety
Insert: “rhe percentaga”

1, faqgqe 1, line 19

Pollowing: “property”

Tnsaert: “that extiszred in the hase yoar 1328

Pollowing: *.°

Insart: “Tha stata shall adiust marker walue for sach
clasgs of propearty, by county, by the average increases
in markat value deteormined by salez Jdata from sales of
~omparable nroperty,”

L Page 2, line 3
Pollowing: 1line 2
Insert: " (S) The liaitation on taxes in subsection (2)
doaes not apply ta:s

{a) coastruction, expansion, or remndeling of

improvements;

(h) subdivisinn of raal »roverty;

{(c) reclaszasification »f propertv; or

(d) transfer of property from tax-axempt to

taxable status,

{6) The lisitation on taxes in subsection (2)
does not a2pply if the taxing unit's taxable valuation
dacreasas by 5% or more from the previous tax year,
If a taxing unit’s taxable valumation dacraaszes hy 5%

FIﬁST WLITE

reading copy (

color



2age 2 of 2
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335

or more from tha previoos tax vear, it may levy
additional mills to compensate for the decreaned
taxable valuation, but in no case may the nills lovied
axcaed z nurber calculated to aqual the resvenue from
property raies far the previcous tax year in that
tazing unit.

(7} The lizmitation on taxes {3 suhmactiocn (2)
donas not anply 1£:

{x) the logislature daclarsma a fiscal emorgency
by a twa~thirde wvote of sach housey

{h) the Jdeclaration is specific as tn the rature
and dollar a=¢tunt of the amergancy and the mathenéd hy
which the osmergancy thould be funded)

{c) the rmergency {2 declared hefora any of the
expenges that constiture tha anergeancy raguest are
incurred; and

{d) the tax linmit is avcseded nnly during the
fizcal ysar for which the emergensy i{s declared,”

Representative Jack Ramiresz,
Chairman



STANDING COMMITTEE REPORT

Page 1 of 2

MARCH 13 1987
Mr. Speaker: We, the committee on HOUSE TAXALIOAN
report SSRSKXTEXETTINX  :OUSE BILL 0. 313
%o pass O be concurred in EPGas amended
(J do not pass L benotconcurredin (] statement of intent attached

e azanued as follows:

Jsprasentative Jack Raairaz,Chairman
1. Ticle, lines 6 through 3,

Following: *LIMITATIORS® ~a lire 6
strika: remainder of lira 6§ throuah "RIIMNIUM,® Hn line S

2 Pagqe ), line 22,
Yollowing: *Yulwr 1,°¢
Strike: *193%°
Insart: *199¢C°

3. Pages 1 and 2,

Followingy “orovided® on page 1 line 24

3erike: remainder of line 24 through "hiennium®™ on line 3 of
page 2

Insert: “in this saction®

4, Page 2, lines 16 throagh 223,

Pollowing: *(4)® on line 16

Strike: remainder ©of line 1§ throuqgh line 20 in its entirety

Ingart: “The lugislature shall aract lawe that limit the rmaximunm
tazx that may be imposed on e~ach plece of property and the
total taxes isposed in esach taxing unit. The purposa of the
tax limit is ©o maintain to the extant practicable a
constant ratio of tarxr to market valua as oxizted in the hase
year 1988,

{5) The state shall adjust the base year market value
for each class of property, hy couanty, L7 the average
increases in markaet value detarmined hy salas data from
salee of comparable nroperty. Bxcept ar provided in
subsecticns (6) through (8), the taxes in any taxing unit
way not exceed the ratio deterzined in the haze year.

(6) The limitation on taxes levied, imposed pursuant
to subsection (4), provides that increases may be =made {n
the taxabls valuation of a taxing unit as a resalt of

{a) annexation of real property and iaprovements into
a taxing unity ’

(b} construction, expansion, or remodeling of
izprovements;

(c} transfer of property into a taxing unit:

(1) sasubdivision of real proparty

(e} reclassification of property;

FIRST HdiITE )
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{f) tramsiar of property from tax-axempt to taxadle

statusy or

(g) revaluatinns cauzed bhv:

{1} cyclical raappraisal; er

(i1) oxpancion, additien, renlace=ent, or remodeling of
isproveasnes,

{?7) The lisitation on taxes levisd zay 70t exceed the
dallar amount laviad {n aach taxing unie unlass the tazing
anit's rvaxahle valuation decreasea hy 5% or more frozm the
crevious tax vear, If a taxing anit's taxable valaaticn
decraases Ly 5% or wore from the previous tax vear, {t mav
levy additional nille ro compensate for tha decreased
taxable waluation, byt in 10 cage may the aills lavisd
sxcead a nunmber calculated to agqual the revanue from
property taxas Inr the Daze tax vear in that taxing uaie,

{2) The rovenue limit established ia zahsectiom (2)
may be exceeded 1f: (a) the legislature declares a fiscal
emergency hv a two-thirds vote of each housep

{L) the declarstion is zpecific as to the natttc and
dellar amcunt of the emergency and the method b7 vhich the
amargency <hcoald be furdedy

(2) zhe ancrgency is Jdeclared before any of the
axpensas that constitute the emargency request Are iascurred;s
and

{1} ¢he rovanue limit ie exceedsi only during the
fizscal year for which tha emerqency is Aeclared.®

Renusbar: subsequent =ubse~tions

Page 2, lina 21,

Following: *(5)"
Strike: “"Laws®

Insert: "If laws®
Following: "July 1,"
Strike: “1959, mav”
Insart: *19%0,"

£, Pages 2 and 3,

Pollowing: °*July 1," on paqge 2, line 25
Strike: remainder of line 25 threagh "accordingly® on line 1 of

3

page

Insert: %1990, the revenue limit establishad under subsection
(2) must have bean adjustad because of the factors
anumerated {n svbzection (2)°

70789/C: JBANHE\WP: 1]

Aepressentative Jack amirerx,
Chairman
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Mr. Speaker: We, the committee on 20038 TARIION
report MOUSE 8lidy 1), 342
o pass (J be concurred in KKas amended
(] do not pass (J be not concurred in [] statement of intent attached

Repreaguentative Jack Ramirez,Chairman

30 ameaded as Zollows:

1. %itle, liﬁes 5 through 7.

Following: STEN™

Jtrike: rena;:der of lin2 § through "TUPPORT” nn line 7

Iasert: “INCRRASING THE CONTRIBUTION TO STAYE
FOUALIZATION, A%D ADINRSTIWNG TAR POUHDATION PROGRAR
SCREDYLEG™

2. Title, line 9,
FPollowing: “SECTIONS®
Ingare: "1-1-207, 7-14-11133, 7-34-241<, 1%5-1-101,"

3. Ticle, lina 12,
Pollowing: *15-31-.3202,°
Insert: "15-31-204, 15-31-239%, 15-32~402,"

4., Title, lina 13,

fPollowing: *19-4-706,7

Insart: *19-5~-704,"

Following: ~"19-6~70S6,"

Insert: “19-7-735%, 19-8-805, 13-9-1605, 15-13-1093,"
Strike: *"20-9-303, 29-3-3138,°

Insert: "20-95-316 THROUGH"

S. Title, line 14
Strike: "20~9-343, 0-9-352,"°

6§, Title, line 17.

Pollowing: "15-30-161,

Insert: “15-31-201, AND 15-31 -208,"
Strike: "2aMD 20-9-351,°*

7. Page 1,
Following: 1liae 20 .
Insert: “Sactiun 1 , Section 1-1-207, MCA, i3 amended to

FIRSy read: ASITR
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*1~1-207, ¥izcellanevus terms, Unless the context
requires otherwine, tho following definitions apply in the
Montana Code Annotated:

(1) "Briba’ *aaae arvthing of value or advantage,
areszent Or proapectiva, or any promise or undertaking te
qive amvthiny of valne or advantage, wvhich {s asked, given,
Or accwptsrd with 2 zorrunt intent to unlawlully influenrea
che merann to whoaa it is given i{n hiz action, vote, or
opinion in anv publie or officlal capacitv.

{2) "Internal Revenua Code” means the Intarnal Ravenue
Title enacted Aucust 16, 1354, :nd redesignated as the
"ITnternal Rawenun Coda nf 1986% by maction 7 of Public lLaw
$3-514, a= awandqﬁ“

{3}(3) *2aace nfficer” mamans anv person descrihed in
$6-1-201{2),

43+ (4) “Vessel®, when used in referenca %o shipping,

inrlades ships of all kirdz, steamboats and stcamships,
uaﬂai hoats, and savery structure adapted to bhe navigated
from nlaca to nlacae.”

Section Z. Section 7-14~1133, 4ACA, is amended to resad:s

"7-14-1112, Sondr and =bligations. (1) Arn aunthority may
herrow noney for any of {ts cerporate purposes and issue
honds theres?or, including refunding bonds, in such form and
upon guch tarme aa it determines, pavable out of any rave-~
nuoe of the authority, inrclading reveirues derived froa:

fa) anv novi or transportatisn ard ztorage fasilityy

{») taxes lovied nmurauant to 7-14-1131 or 67-10-402;

(=) grants or contribuciong {rcm the fedearal govern-
aonty orv

{d) other acurces.

{2} The bonds may be isaned by resclution of the
authority, without an slection and without any limitation of
amount, except that no bonds mav d»e izsued at any time if
the total amount of pripcipal and interesst to become due in
ary year on such bends and on any then outstanding bonds for
which revenues from the same szcurce are nledgad exceeds the
ancunt of such revenues to bhe received in that vear, azs
estimated in the resolution authorizing the iasvance of thas
bonds. The anthority shall *ake all action necessary and
possible to imposa, maintain, and collect rates, charges,
reantals, and taxez, if any are pledgad, sufficient to nake
the revenues from the pladged sourca in such year at laast
equal to the amsunt of principal and intecast Jue in that
YRAr .,

{3) The bonds may be scld at public cr private sale and
may baar interast at a rate not exceeding the limitation of
17-5-102, 9xcept ar othmrwise provided in thia paret, anvy

Representative Jack Ramires,
Chairmsan
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bonds isswed pursuant to thia part by an authority mav ke
payable as to orincipal and interest sclely from revennes nf
the suthority and shall state on their face tha applicadle
limitactions or restricticns regarding the source from which
such princirzal and interest are pavable.

{8) Ronds {saued hy an authority, county, or sunicipal-
ity rursuzne to the provisions of this part are Adeclared to
be issued for an eesential pudblic and Jovernmental purpnse
hv a political sahdivision wiehin-she-mearing-of
315-3¢-23143}4a) for purposes of taz exesotion determinationa
undey the Internal Javenue Code,

(5Y ¥or the security of any such hords, the authority,
county, or zunicipality mav by resolution nake and enter
iato any 2nvenant, agroament, or indanture and may exarcisa
any additional nowars authorized to ba axercised by a
municipality under ¥itle 7, chapter 7, parts 14 and 43, The
sume required from time to tize to pay nrincipal and inter-
24t and to create and maintain a raserve for the bonds way
be paid from any ravenues referrad to in this part, prior te
the payment of curvent costs of operation and maintesance of
the facilities.”

Jectian }. Section 7-34-2418, ¥CA, is amendad to read:
7-34-2416, Tax-asxecapt status of bonds, Bonds {asued by
couwnty pursnant to the provisions of 7-34-2411 through
7-34-2418 are declared to ba izsued for an essantial pudlic
and govarnmental purpose by a nolitical subdivision wethin
the-neaning~e£-15-34-111¢2)14ad for purposes of tax exemntion
determinations under the Internal Revrnuae Ceode.*

Saction 4, Section 15-1-101, MCA, is amended 2o read:

¥18~-1-101. Definiticns, (1) Exceant as otherwize snecif-
ically provided, when terms mentioned in this section ara
used in connection with taxation, they are dafined in the
followirng manner:

{(a) The tarm "agricultural” rafars to the raising of
livestock, poultry, bess, and other specles of domestic
animals and wildlife in domestication or a captive environ-
ment, and the raising of field crops, fruit, and other
animal and vegetable matter for food or fiber.

(b) The tera "ansessed value” neans the value of
property as defined in 15-8-111,

{c) The tern "avaraqa wholesale value™ msans the valgoe
to a dealer pricr to reconditioning and profit margin zhown
in national appraisal guides and manuals or the valuation
2chndules of the department of revenue,

{(d) (i) The term "commercial®, wvhen used to describe

Raprasentative Jack Ramirex,
Chairman
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property, Beans any property used or ownad Ly a Tuausiness, a
trade, or a aonprofic corporation as defined in 35-2-182 nr
used for the production of income, except that property
described in asubsection (ii).

(L) The Znilowing types of property are not coamer~
cial:

(A} agricultural lands;

{8) tinherlands;

(C) single-family residences and ancillarvy improvemants
2ad improvements necessary to the functicn of a bona fide
farm, ranch, or stock aperariony

{0} =2obile homes used exclusively as a residence excapt:
whon held by a distributor or dealer of trailars or aobile
homes as 248 stock {n tradey

{EY all promerty described {n 15-6-13%)

(P} all property Aascrihe? in 15-6-1363; =and

(G} all property described in 15-6-146.

{e) Tha term “coaparable propartvy”™ means property that
bas sisilar use, function, and atilityy cthat is inflwenced
by the zame set of economic trends and physical, governsem-
tal, aand social factors; and that has the potential of a
gimilar highest and best use,

{£) The tarm “credit” means solvant debts, secured or
unsacured, cowing to a person,

{(g) The term "iaprovements® inciundas all buildings,
structures, fencas, and improvementz situated upon, eracted
apon, or affixed to land. 7Yhen the departzment of revenue or
its agent determines that the nermansncy of location of a
mobila home or housetrailsr has hean established, the mobila
hone or housetraller is preasused to da an improvement to
real property. A mobile home or housatrailer may bhe deter-
mined to be perwanently located only when it {8 attached tn
2 foundation which cannot feasibly be relorated and only
when the wheel:n are removed,

{h) The term “Internal Revenue Code” means the Intarmal
Revenus Title anacted Auqust 16, 1954, and redasignated as
the "Internal levenue Code of 19846" by section 2 of Public

Lav 9 as amended.

;s;!§£ The term leasehold {mprovements® means improve-
mants to 1le homes and mobile homeas located on land owned
by another person. This property is assessed under the
appropriate classification and the taxes are due and payable
in two payments as provided in 15-24-202, Dalinquent taxes
on asuch leasehold improvemants are a lien onlvy on such
leasehold improvements.

44¥ (1) The tarm °livestock® means cattle, rheep, swine,
goats, horses, mules, and asses.,

Reapresantative Jack 2amires,
Chairnan
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443 (x) The term "mobile home™ means foras of housing
Xnown as “trailers®, "housetrailers™, or “trailer ccaches®
ezcneding & feet in wideh or 45 feet in lenqgth, dasigned o
be moved from one nlace to another by an independent power
connacted to theam, sr ary "trajler®, “housetrailer®, or
“trailer coach? up to 8 feet in width or 45 feet in leagth
uszed as a principal residence,

4#3 (1) The tera "personal property” includes everything
that is the subject of ownership but that is not iacluded
within the mcaning »f tha terms “raal estate” and “improve-
msents”.

43¥{m) The tarm *poultry® includes all chickens,
turkevs, geese, ducks, and sther birds raised in Jdomestica-~-
tion ko sroduce food or feathers,

42} {n) The tarm “property® includes moneys, credits,
Yondas, 3tocks, franchises, and all other matters and things, .
real, perscnal, and mixed, capable of private ownership,
This Zefinitinn Pust not he conatrued to authorize the
taxation of the stocks 0f anvy company or corporation when
the property «f such company or corporation reprasented dy
the atocks {e within the state and has hesn taxed.,

42+ {c) The cerm “real astate” {ncludes:

{i) ¢he possession of, claim to, cunership of, or right
to the nosasgaicn of land;

{(1i) all =ines, minerals, and guarries in and ander the
land subiect to the provisions of 15-23-501 and Title 15,
chapter 23, nart 8) all timber belonging to individuals or
corporaticns growing or bYeing on the lands of the Unitad
Statess and all rights and privileges appertaining thareto.

{e} (p) The term "taxable value” means the percentage of
market or assessad value as provided for in 15-6-131 through
15-6-140,

{2) The phrasge "municipal corporation® or "municipali-
ty” or “taxing upit” shall be doemed to include a county,
city, ircorporated town, township, school district, irriga-
tion district, drainage districe, or any person, persons, or
organized body authorized »y law to establish tax leviesa for
the purpose of raising public revenue.

(3) The tern "state hoard” or "hboard” when used without
other qualification shall mean the state tax appesal board,”

NEW SECTION. Section S. Incoame tax windfall reserve
account, (1) Thera is an income tax windfall reserve
account in the state apecial revenua fund,

(2) Por fiscal years 1988 and 1989, the firs: $12.5
aillion recefived in each fiscal vear from the collection of

- {ndividual income taxes under Title 15, chapter 39, must he

Rapresantative Jack Ramirex,
Chalrman
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deposited {in the incorme tax windfall raserve acccunt in the
state special reavenue fund for the purpose of providing a
regarve to offset the iopact of potential overeztimates of
the income tax windfall reavenues to the state,

{3) *he halance in the income tax windfall raserve
acrount at the end of the 1999 fiscal year aust hg trans-
ferred to the general fund and tncluded in the anding
general fund balancs,®

Ranamber: sudbsequsant sectiors

8. Page J, lina 1,

Following: “title”

Insert: “thag is not daposited in the income tax windfall
Teaerve account pursuant to [section 51°

9. Page 3, lin> 3.
Followings "{a)"
Strike: "53,3%°
Insert: "61.7% ~

13, Pags 3, line 4,
Pollowing: *(p)*
Strike: 710.0%7
Insert: “3.1%7

11. Page 3, line 7,
Following: “f{ec)*
Serike: “31,.8%F
ingsert: 7“29.2%"

12. Page 9, line 9,
Following: “inconme,”
Strike: 48"

Ingerts "13%”

13, Page 9, line 11,
Followings “incema,”
5trike: “$18

Inserts “*$13%°

14, Page 9, line 12,
Pollowing: “nlus®
Strike: “68°
Insert: *5%\°

Reprasentative Jack Ramiresx,
Chairnan
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15. Page 9, line 113.
?collowing: “income, "
Strike: 56757
insare: “$51Q°
Pollowing: “»lus”
Strike: “2%°

Ingere: *7%*

16. Page 9, line 21,
Following: “ircome,”

Strcike:  T4%"
Insere: "3%”

17. Page 9, line 23,
Following: “incgme,”

s e o Bt
[

Strike: 390
Insert: *367.50"

18. Page 9, lina 4,
Follewirg: “plus”
Strikar 784"
Insert: °5%°

19, Page 9, line 2%,
Pollowing: “income,”
Strike: "$315°
Insart: “$255¢
Pollowing: “plua”
Strike: “3%7

Tazert: 78"

5. Page 11, line 3.
Followinge “section”
Strike: *5°

fnsert: "10°

21. Page 11, line 14.
*ollowing: “by”
Strike: “sections*®
Inszert: “section®
Following: “*5%°
Strike: “throuch 59%*

22, Page 11, lioe 15,
Following: "ro*
3trike: “file*
Inasert: “pay*

Representative Jack Ramirex,
Chairsan
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23. Page 11, line 16,
‘Pullowing: 1line 18
Strike: “raturn®

24, Pagae 12, line 3,

Pollowingy:  “{aceme”

Ingert: *, lase the applicsble exemption amount provided
for in rection S5 of the Internal Revenae Code,”

?€. Page 12, line 210,

Pollovwina:r  “incone”

Tasert: 7, los3 tha apnlicabla exeention arount provided
ior irn eection 59 0f the Internal Revenue Code,”

26, Pagm 12, lino 24,
gllowiag: “zection”®
Stzika: T3°

Ingert:  "13”

27. Page 13, line 14,

fellowing: “rvosidents,®

Serike: *“the ratag providad for in 15-39-103 aust®
Insart; "a tax rate of 5% zhall”?

23, Paage 13, line 22,
ollowing: “amction?
strike: °*8”

Ingert: *1237

29, Page 14,

Pollowing: 1line 23

Inasrt: “{c) all bernafits, not in excess of 33,800,
received as an annuity, pension, or andowment under any
public, private, or corporate retirenment nlan or system
other than a rajilrcad retirement plan;”

Penumber: subsequent subsection

30. Page 22, line 8.

Following: “rsservation”

Ingsert: *jp (villi) interest and taxes on Mantana praperty
used for the production of ¥ontana income”

31, Page 36, line 17,
Following: “automatie"
Strike: *2-month®
Inasrt: "4-month”

kepresentative Jaék Ramirez,
Chairsan
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12, Page 36, lines 1 through 24.
Followings  “departnent® on lins 21
Strike: remainder of lirse 2?1 through “period” on line 24

33, Page 37, lice 19.
Pollowing: “ezceed®
S5trike: “4°
Insart: *2°

34. Zage 43, line 21,

Following: “rorporation”

5trike: "may slact”

Ingart: “that hss mads a valid clection under Subchapter §
of Chapter 1 of tha Internal Revenue Code {s*

Following: “rnot”

gtrike: “to He”

A5, Page 43, line 23, through line 15, page 44,

Pollowingt line 22

Strike: subasections (2) and (3 in their entirety

Ingert: "{2) A amall husiness corporation that has made a
valld 2lection ander Subchapter § of Chapter 1 of the
Internral Revenua Code shall file by the 15th day of the
third month of its firse taxable year 2 cony of the internal
ravenue service notification or other preof that a valid
federal =2lacrtion haaz beern nade, If such proof is not filed
by the time the dapartment recaives the corporaticn's firse
tax retnrn, tha department shall notify the corporation that
such proof is reaquired within 60 days of the date of the
notice. TIf praeof is not receivad within 60 davs, or by a
reasonahle extension date based upon a reguest by the
tagpayer prior to the axpiration of the 50 days, the corpo-
ration is subiect to the taves imposed hy this chapter,

{3) 2 small business corporation that has made a valid
elaction undear Sudbchapter 8 of Chapter 1 of the Intarnal
Revenue Cods nay alect to be subject to the taxes imposad by
this chapter by filing an eslection on a form provided by the
department. The form must have printad on it a notification
that making the election will =ubject income to tax under
both this chapter and chapter 30, PYor tax years beginning
on or after January 1, 1987, but before March 1, 1948, the
alection must be f{iled Ly May 1%, 1988, Thareafter, the
election nust be filed by the 15th day of the third month of
the taxable year for which the election is to become effec-
tivae, The slection may be revoked by writtea notification
to the department. Such ravecation asust be filed by the
15th day of the third month of the taxable vear for which
the revocation is to da effective.,”

Reapreseatative Jack Ramirez,
% rhatrman
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36, Page “' linm l&,
rollowing: *Thnis”
Strike: “alection”
Insert: “section’

37. Page 44, line 17,

Following: ‘ot~

Strike: Truch slecting®

Insert: “the acnelaceting small business®

38. Page 44, lire 20,

Pellowing: PBvary®

Strike: “electina®

Tneart: “nonalucting snall dusiness®
Follawing: "pay”

Strike: “the"”

Insert: “a°

39, Pace 44,

vollowing: line 21

Insert: “Section Z4., 3ection 15-31-204, MCA, is smended to
read: '
*15-31-204. #{nimum feo of cualifying corporations

unaffected, Hutwithatandirg the proviszions of 15-31-121

coyporations siceeing-and qualifving under 15-31-202 shall

nay a ninimum f{ee o€ §10,°

Saction 2%, Section 19-21-209, “CA, i3 amended to
read:

*15-31-209, Termination and revocation. 1If the
election undar che provisions of Subchapter S {3 sithar
terzinated or revoked for federal purposes, the corporation
must notify the departsent within 30 davs of such termina-
tion or revocation. Phe-department-may-tarninata-an~eles~
eien-at-any-ting~if-te-dtscovers-the-corporation-does-not
feattfr-an-a-smrit-pusineasn-corporetien-as-provided-£for
andap-the-~proevisions-af-Subchaptar-3-af-the~-intornak -Revenne
Sode~af-1984¢ A corporation that does not have a valil
federal election for the entire taxablas vear {sa subject =o
tax under this chapter.”

Sectioa 26, Section 15-32-402, 4Ca, i3 amended to

reads

*15-32-402, Commercizl investment credit --
wind-generated clectricity. (1) An individual, corporation,
partnership, or small business corporation as defined in
+5~33-283% Subchaptar § of Chapter 1 of the Internal Reveage

Bapresantative Jack Ramires,
IOChairnAn
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Code that makas an inwsstment of $%5,000 or mors in certain
Jdeprecisble property ‘qualifving under section 38 of the
Ir.ternal Reavenua Code af-3854y-as-amendady for a commeresial
svaten located {n Montanz which generates eslectricitv by
maans of wind power 13 entitled te a tax creadit against
taxes imposed by 15-30-133 or 1%-31-121 in an amount equal
to 35% of the eligible costs, o be taken as a credit only
against taxes due ag a conzequenca of taxable or net income
nroduced by onm ~€ the [ollawing:

{a) mannfacturing planta locatad {n Montana that
sroduce wind energy qgenerating aguipment)

{(b) a new husineen facility ~r the sxpanded porticn «f
an sxieting bmsinesn facility for which the wind enerqgy
gyenerating aqguipment suppliss, on a direct contrace sales
»agis, tha basic enaryy neaeded)y or

{¢) the wind snerqgv geanerating equipment in which the
{nvagstmant for which a cradit is being claimed was made.

{2) For purpases of determining the amount of the tax
aradit that may be claimed under subsection (1), aligible
corts {nclude orly thnse expenditaras that qualify under
section 38 of tha Internal Revenua Ccde af-38S4yp-as-amendedy
and that ars associated with the nurchase, installatioan, or
uggrading of:

{a) generating equicnent;

b) safety devices and stoerage componantsy

{c) transmizaion linos naceasary to cenregt with
sxigting transmicsion factlitiez; and

(&) transmissinn lines nacessary to connect directly to
the purchaser uof the electricity when no other transmission
facilities are availsdle,

{3) Eligible costa under rubsaction (2) must ba reducad
by the amount of any grants pravided by the atate or faderal
gaovernment for the svatea,"”

Nanumbar: subzaquent zections

40. Page 47, line 22.
Pollowing: “end®
insert: "taxes and*

41. Page 47, line 25,
Following:y “+?
Ingert: ":°

42. Page A8, line 1.

Pollowing: “+4i»"
Insert: "(1)°

Repressntative Jack Ramirex,
Chairman
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43, Page 48, lire 2.
#ollowing: “2"
strike: ", "

Insart: ‘3"

é4. Page 48, line 5,

Followina: “ase®

Ingert: "(?) suhdinct to state, cnuaty, or sunicipal taxes
to the euxtent provilded in 15-30-111, except for a rafund
paid under 19-3-793 of a memher's contributions »icked up
hy an aumplover after June 30, 1995, as providad in
19-3-7013 or”

45, Page 4%, line 7,
Following: “4¢33°
Iagere:r "(3)
5¢rika:  “nor iz {it”
46, Page 48, line 10,
Pcllowing: “aamd”
Insert: ‘tanag angd"

47, Page 48, line 13,
Pallowing: "¢
ITagert: *:7

48. Page 49,

Following: 1line 1%

Insert: “{1) axempted from any state, county, or municipel
rax of the stata of *ontana to the axtent provided in
15-30-111, axcent for a refund paid under 19-4-603 of a
nenber's contridutions picked ur hy an emplayer after June
30, 1985, as providad ia 19-4-602;°"

49. Page 48, line 20,
Pollowing: "432%°
Insert: °“(2)°

506. Page 48, line 2:..
Pollowing: "¢*
Inserts “3°

51. Page 48, line 23.
Following: 433"
Insert: “{(3)"
Strike: “arxe”

Represantativa Jack Ramires,
Chairnaan

17
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52. '.'. 48,

Following: line 24

Inzsart: “Sectios 30, Saction 19-5~-704, MCA, is azmendad to
read:

*19-5-704, Sxemption from taxes and leqgal process, Anv
xoney raceiwnd or to be naid as a mamber's annuitv, atate
annuity, cr return of deductions or the right of any »f
these shall be zxempt from any staze or municipal tax to the
srtont provided in 15-30-111 and from levy, zale, garn{sh-
ment, attachment, or any other process wvhatanever and aghall
he unassignable axcepnt as specifically provided in
19~-5-708.*"

Renunber: 2uabsequent zaction

53, Page 49, line 1,
Pollowing: “and”
Insert: “taxes and®

54. Page 43, line 4,
Fellowing: “+¢°
Inserty "

55%. Paga 49,

Pollowing: lire 8

Insert: " (1) wamnt from any state, county, or municipal
taz toc tha axtant provided in 15-30~-111, ~xcept for a
refund paid under 19-6-403 nf a member's contributions
picked np by ar amplover after Jure 10, 1385, as provided
in 19-6-402;°

6. Page 49, line 9.
Followina: “+¢2%°
Insare: “(2)"

57. Page 49, lina 10,
Pollowing: "g°
Inseres “;*

58. Page 49, line 11,
Pollowing: "+439°
Insert: “"(3)°
Strike; “is"

59. Page 49,

Pollowing: 1line 12

Ingert: “Section 32. 3ectinn 19-7-70%5, MCA, {a amended to
read:

Aspresentative Jack Ramires,
Chairman
13
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*19-7-70%. Exasption from taxas and leqal process, Any
noney recajived AT tn ke pald ar a member's annuity, state
annuity, or retuarn of deductions or ths right of any of
these is:

{1) exempt from anv state, county, or =mnnicipal tax to
the extant provided in 15-30-111, except fur « refund paid
undar 19-7-304(1) of a member's contributions picked up by
an employer aftar June 30, 1989, as provided ir 19-7-4023

(2) exsmpt frow lavy, nale, carnishment, attachmont, or
any cthey osrocess; and

{3) unaszignable except an ape~ifically provided in
18~7-7048.°

S5ecticon 31, Section 19-8-80%, 2CA, {2 amended to read:s

"19-8-308. Exemntion froa taxes and legal process. Any
money raceived or to be paid azg a rember's annuity, state
annuity, or raeturn of deductions or the riqght of any of
theasa is:

(1) axempt from anvy state, county, or =auaicipal tax
to the extent provided in 15-30-111, axcept for a refund
paid under 19-3-503 of the member's contridutions picked up
by an emplover after June 30, 1985, as provided in 19-8-502;

{2) exempt from levy, zale, garniszhment, attachment, or
any other orccess; and

(3) unassiynable except as spacifically provided in
13-8-4806,"

Section 24, 3Section 19-9-190%5, ¥CA, {s amended to
rrad:

*19-9-109%, Exemption from taxeszs, Any money paid in
acccrdance with the provisions of this chaptar isc sxempt
from any state, countv, or zmunicipal tax to the extent
nrovided in 15-30~111, except a refund pald under 19-9-304
of a nembar'a ~ontributions picked up dv an emplover after
June 30, 1985, as provided {n 19-9-601,°

Seétion 38, Section 19-13~1003, MCA, i3 amended to
reads

*19-13-1003. EBxemption froa taxes., Any =aoney raceived
as a retirement allowvance in accordance with the nrovisioas
of this chapter is exempt from any state or municipal tax to
the extent provided ir 15-30-111."" ‘

Renumber: subsequeni ssctions

60. Page 54, line 9 through page 56, line 3
Strike: section 25 in its entirety

Representative Jack Ramiresz,
Chairman
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£1. Page 56

Followiag:
Insert:

1ine 3

"Sacticn 38, BRection 20~-9-316, MCA, (= amended to

rands

*20-9-31€, Rlemantary schosl saximum badget
schedule for 1988-96 1337-23, {1) Por each aleman-
tary school having an ANB of nine or fewer nupils,
the maximua shall he 3395959 519,957 i€ s3ald
srhool {8 approved aa an isolated gchool.,

{?) Pnr achools with an ANB of 10 oupils but
iras than 1% nupils, the maximua shall be 639,959
512,357 plus $834719 3214 per pupil on the basis
af the average numbar belonqinq over nine,

{3) Por asrchools with an ANB of at least 14
pupils but less than 18 pupils that gualify for
insrructional aide funding uander 29-9-322, the
maximun shall ba $327y334 $32,711 plus 68341i0 $834
per nupil on the hasis of the average numsber
belﬂﬁdiﬂq uvcr 14,

{4) Por schools with an ANB of 12 pupile and
amnloving one zeacher, the maxizam shall he
5277456 §27,463 plus $334x30 $714 per pupil on the
basis of the average number belonging over 12, not
to exceod an ANB of 2%

(5) Por achools wtth an A¥3 of 18 »upils and
amploying two full-time teachers, the maximum
shall ba 543,853 343,347 plus 8523748 $522.30 per
supil on the basis of the avaraga number Saionqinq
aver 13, not to exceed an ANE of 50,

{€) For schools having an A¥B in excems af
40, the maxirum on the hasis of the total purils
{ANB) in the district for elementary pupils will
La as follcows:

{a) Por a school having an ANB of mores than
40 and employing a mirisum of three teachers, the
maxinum of $1,938 shall be decreasad at tha rate
of $1.88 for sach additional pupil until the total
number (ANB) shall have raached a total of 100
pupils.

(b) Por a school having an ANB of more than
100 pupils, the maximum of $1,825 shall be de-
creased at the rates of $1.72 for esch additional
pupil uatil the ANR shall haves reached 300 pupils,

{c) For a schonl having an ANB of more than
309 pupils, the maximum shall not exceed $1,481
for each pupil.

{7) The maxisua per pupil for all pupils

15 Rspresentative Jack Ramires,

Chalirmsn
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{ANA) and for all a2lsmentary achools shall bHae
conpieted cn the bania of the amount allowed herein
on ancount of the last eligible pupil (ANB). all
slementary rchools operatad within the incorporat-
ed limite of a city or tocwn shall “e treated as
one school *5r the purpose 3f this schedule.®

Sectisn 39, Section 20-8-317, HCA, is
amanded to
raad:

"20-%9-317, High school maxinmum budget sched-
uls Zor 3984-86 1987-88. (1) Per cach high schonl
having an AMB of 24 or Zawer pupils, the maximam
shall he ¥::3,¥88 $1113,696.

(2) Por 31 secoundary school havirg an ANB of
more than 24 pupils, tha maxisum 453368 54,737
shall be decreassd at the rate of £25.84 for each
additional pupil until the ANE shall have reached
a total of 10 such pupils.,

{3} Por a 3chool having an ANB of more than
40 pupila, tha maximam of 54,3124 shall he de-
creased at tha rate of $25,34 for mach addicional
oupil until the ANS shall have reached 100 pupils.

{4) For a achool having an ANBR of more than
100 pupils, a maximum of 52,774 shall be Jdecreased
2t the rate of £4.32 for mach additional pupil
until the ANB shall have reachesd 200 pupils.

{5) Por a smchool baving an ANB of more than
200 pupils, the naximum of 637342 52,341 3shall be
2acreased bz $2338 $£2.37 for each additional pupil
until the A43 shall have reached 300 pupils.

(5) Por a schonl having an AR of more than
200 pupils, the maximum of $2,104 shall be da-
rreased at tha ratae of 44 cents until the ANR
shall have raached 690 pupils.

{7) For a aschcol having an ANB over §00
pupils, the maximum shall not exceed $1,373 par
napil.

(3) The maximum per pupil for all pupils
(ANB)} and for all high schools shall he computed
nsn the basia of the amount allowed herein on
account of the last oligible pupil (ANB)., All high
schools and junior high schools vhich have deen
approved and accredited as iunior high schoole,
oparated within the incorporated liamits of a ciey
or town, shall be treated as one achool for the
purpose of thia echedule,”*

Renumher: subsequent sactions

1¢e

Representative Jack Ramires,
Chairman
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62. Page 56, line
Following:. “yeare®

6

Ingart: “for 1988-89 and succeeding yoars®

Serike: “1986-87°
Ingart: "192%-89°

£3. Page 56, lire
Strikxe: "$20,158"
insart: “"519,5%3"

54, Page S6, line
Serika: "3520,15%"7
Insert: “%19,55%9°
Strike:s T%R42.50°
Thsert: °“8£517_.34°

65. Page 56, lira
Serike:  T333,0427
Tagere:s 7332,0857°

66, Pagn S€, lin=
Strike: “€842.%0°
ITnsert: "5817.30°

67. Page 56, line
Strikas "827,741
Inmart: ~%26,314°
StriXe: "5842.507
Ingers:; T8917.30"

43, Page 57, liae
Strike: “544,290"
Iaszert: "$42,979"

9. Page 57, line
Strika: "5527.69H"
Insert: *$511.90°

70, Page 57, lire
Strikes *8$1,957"
inzeret: "$1,899"

71. Page 357, line
Strike: *$1.90"
Ingere: °S1.84"

72, Page 57, line
Strike: ©°3$1,842"
Insert: ~$1,783"

73. Page 57, line
Strike: *"31.74"
Insart: “S$1.69"

11

19

(9]
19

13,

14,

Rapresentative Jack Ramirex,
Chairman
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74, Page 37, line 17.
Strike: “%1,496"
Ingert: "51,4%1!°"

75, Page S7, line 24 through pags 5%, line 4.
Strike: subsectinn {§) in it= entirety

76, Pade 53, lire 7,

Feollowing: ‘“vears”

Ingert: “for 1338-5% and succeeding years®
Strixe: "1934-37°

Insert: °©1983-39"

7?7. Page 58, lire 11.
Strike: “$114,84%"
Insarc: “%111,422*

78, Page 33, line 13,
Strike: “54,785"
Inzart: *54,543"

79, Paga 33, lins 14,
Strike: T326.10°
Insert: "22%.32*%

30. Page 5%, line 17,
Atrike: "54,368°
Insart: °%$4,237"

31. Page 52, line 19.
Strike: "$26.10°
Insert: “3235.327

82, Page 58, line 21.
Strike: "~8$2,302"
ingere: "$2,718"

83. Page 58, line 22,
Scrike: *$4.37°
Innert: *$4.24°

84. Page 53, line 25,
Strike: "3$2,38%"
Insert: 7"52,29%*
Serike: ©$2.407
Insart: ©32.33"

Representative Jack Ramiresz,
Chairman

18
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25, Page 59, line 4,
Strike: "42,128"
Inaert: *$3,0682°

26, ?Paga 59, line 5,
Strike:r "44*
Insert: "43°

37. Page 59, line 7.
Strike: °S1,99%3°
Insert: 7$1,933"

82, Page 59, line 15 through lina 21,
strike: subsectinn (%) in it3 entirety

89, Page 50, lina 14,
Following: “283°
Strike: "J31,.8%°
Iinsert: "29.2%"

30, Page 61, line 15 thrcugqh page €%, lina 12
Strike: sections 29 and 30 in their entirety
Ranunher: subsequent asctions

21. Page €5, line 22.
Pallowing: ’surcaxz”
Strike: "low”
ingerts "208°

97, Page 66, line 1}
Pollowing: "15-30~-161,"
Insart: "15-31-201,"
Tollowing: “and®
Strike: *20-9-3%1"
Insert: "15%-31-208°

93, Page 66, line 4.
Pollowing: “Sectioas”
Strike: *S, 8, ard 31°
Inserv: =10, 13, and 43°

94. Page 66, line 7.
FPollowing: “"sections”®
Strike: *5, 8, and 31°
Insert: ™10, 13, snd 43"

Representative Jack Ra
Cha Ramires,
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35. Page 66, line 16,

Pollowing: “throagh”

Seriks: *24°

Tasere: "272, 27 threouah 37, and 44°

36. Page 66,

Pollowing: line 13

Insert: “(3) Seccions 73 through 26 apply rerroactivaly,
within the neaning of 1-2-199, 2o all #mall husiness
corporations that have made 2 valid election under
Subchanter 3 of Chapter 1 of the Internal Revenue
Code on or baiore December 31, 1388, and for tax years
ending after December 31, 1326,

NEW SECTITM., GSgction 48, Coordinaticn instruction,
If doume 2ill Yo, 377 is vaszed and approved, this act is
veid,”

Rapresantative Jack Ramirez,
Chairman

20
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BEAVERHEAD
BIG HORN
BLAINE
BROADNATER
CARBON
CARTER
CASCADE
CHOUTEAU
CUSTER
DANIELS
DAWSON
DEER LODGE
FALLON
FERGUS
FLATHEAD
GALLATIN
GARFIELD
GLACIER
GOLDEN VALLEY
GRANITE
HILL
JEFFERSON
JUDITH BASIRN
LAKE

LEWIS & CLARK
LIBERTY
LIKCOLN
MADISON
McCONE
MEAGHER
¥INERAL
MISSOULA
MUSSELSHELL
PARK

PETROLEUM
PHILLIPS
PONDERA
POWDER RIVER
POWELL
PRAIRIE
RAVALLI
RICHLAND
ROOSEVELT
ROSEBUD
SANDERS
SHERIDAN
SILVER BOV
STILLWATER
SWEET GRASS
TETON

TOOLE
TREASURE
VALLEY
WHEATLAND
WIBAUX
YELLOVSTONE

_ Property Tax
Loss From
SB 395

81,562,477
2,207,443
964,086
875, 340
1,519,407
498,877
10,795,416
2,338,007
2,524,063
1,119,063
-3,016,300
1,552,898
817,252
2,916,711
10,469,515
7,558,159
387,344
1,722,848
276,601
831,311
3,361,163
2,237,508
694,590
1,995,626
8,971,568
667,065
3,510,849
1,404,333
1,042,457
437,413
778,776
15,660,236
548,334
2,285,031
92,485
1,435,078
1,687,042
468,004
1,246,245
410,863
2,663,052
2,334,046
1,639,136
2,695,757
2,742,897
1,223,949
7,064,112
1,221,291
696,242
1,572,828
1,322,410
299,768
2,130,357
421,548
373,937
20,910,886

152,200,000

SB 395 REPLACEMENT REVENUE -- 8153,487,000 in Sales Tax Revenue
(4155,070,000 sales tax revenue - $1,583,000 additional DOR costs)

$1,602,159
1,960,192
932,727
784,797
1,449,566
439,715
12,897,053
1,957,773
2,668,473
952,023
2,809,913
1,970,934
704,323
2,846,212
10,447,168
8,244,185
342,779
1,657,989
242,245
751,971
3,254,524
2,043,199
617,774
2,483,332
9,088,581
572,882
3,520,881
1,141,570
1,076,536
407,266
779,297
15,864,442
557,965
2,396,950
88,417
1,259,760
1,527,168
415,184
1,241,814
377,335
3,466,976
2,162,860
1,563,851
2,351,872
2,396,569
1.072,610
7,658,747
1,149,346
664,148
1,427,675
1,157,178
256,655
1,926,768
400,732
318,791
21,135,039

153,487,000

|
1
!
|
!
i
!
|
!
i
|
|
|
|
|
i
|
i
|
i
!
|
|
|
1
!
|
|
|
1
|
!
!
i
|
!
|
|
|
|
|
|
|
i
|
|
|
]
|
I
|
i
!
!
|
!
]
|
|
i
!

$1,626,101
1,718,212
896,336
691,579
1,355,456
378,133
14,833,246
1,573,191
2,780,994
781,794
2,585,525
2,355,918
591,618
2,744,850
10,308,627
8,856,324
297,155
1,589,062
207,096
666,057
3,126,133
1,841,422
538,059
2,331,068
9,104,867
477,811
3,514,926
870,632
1,108,960
372,674
773,290
15,959,738
362,596
2,476,640
83,5684
1,081,892
1,362,284
361,822
1,226,479
341,900
4,226,434
1,987,880
1,485,332
2,014,185
2,049,814
918,714
8,167,899
1,063,428
623,769
1,273,991
988,110
213,275
1,713,451
376,129
263,577
21,167,003

153,487,002

!
!
|
|
!
|
|
|
|
(
|
1
|
|
|
|
|
]
|
|
|
!
|
|
|
|
|
!
|
{
]
I
|
|
|
]
!
!
!
I
]
|
|
|
]
|
|
!
]
]
!
!
{
!
]
|
|
i
!
1
|

$1,650,044
1,476,231
859,945
598,361
1,261,345
316,552
16,769,438
1,188,603
2,893,510
611,559
2,361,138
2,740,901
478,907
2,643,488
10,170,087
9,468,464
251,532
1,320,134
171,946
580,143
2,997,742
1,639,645
458,343
3,378,805

567,227
2,356,331
78,750
904,025
1,197,320
308,461
1,211,144
306,465
4,985,893
1,812,899
1,406,773
1,676,497
1,703,059
764,818
8,677,000
977,510
583,390
1,120,308
819,046
169,895
1,500,133
351,525
208,363
21,198,967

153,486,999

!
|
|
|
!
|
]
1
|
|
|
!
{
|
|
!
|
|
|
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1
]
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|
|
!
i
]
l
|
|
!
!
|
|
i
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!
|
|
!
]
]
!
1
!
|
|
|
]
|
!
]
!

$1,673,987
1,234,250
823,553
505,142
1,167,234
254,970
18,705,630
804,016
3,006,026
441,324
2,136,751
3,125,885
366,196
2,542,126
10,031,546
10,080,604
205,908
1,451,207
136,796
494,229
2,869,351
1,437,868
378,628
3,826,541
9,137,439
287,668
3,503,017
328,755
1,173,807
303,491
761,275
16,150,329
571,858
2,636,022
73,917
726,157
1,032,396
255,100
1,195,809
271,030
5,745,352
1,637,918
1,328,214
1,338,809
1,356,304
610,922
9,186,101
891,592
543,011
966,625
649,981
126,515
1,266,816
326,922
153,148
21,230,931

153,486,999

1 EPL
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SB 395 REPLACEMENT REVENUE -- $151,639,000 in Sales Tak Revenue
(155,070,000 sales tax revenue - 83,431,000 additional DOR costs)

i - Property Tax

]
|
Loss Froa | { | !
o SB 395 : FY 90 : FY 91 : FY 92 : FY 93
BEAVERHEAD 81,562,477 i 81,582,868 | $1,606,523 | - 81,630,177 | $1,653,832
' BIG HORN 2,207,443 | 1,936,591 ] 1,697,524 t 1,458,457 | 1,219,390
BLAINE 964,086 | 921,497 i 885,544 | 849,591 | 813,638
BROADWATER 875,340 i 775,348 { 683,252 - | 591,156 { 499,060
CARBON 1,519,407 ( 1,432,113 | 1,339,136 | 1,246,158 | 1,153,180
i CARTER 498,877 | 434,421 ! 373,581 { 212,740 | 251,900
CASCADE 10,795,416 | 12,741,1 | 14,654,652 | 16,567,532 | 18,480,413
CHOUTEAU 2,318,007 | 1,934,206 | 1,554,249 | 1,174,292 | 794,336
CUSTER 2,524,063 ! 2,636,349 | 2,747,511 1 2,858,672 | 2,969,833
DANTELS 1,119,063 | 340,566 | 772,381 | 604,196 ] 436,011
' DA¥SON 3,016,300 ] 2,776,081 1 2,554,395 | 2,332,710 | 2,111,024
DEER LODGE 1,552,898 | 1,947,204 ! 2,327,552 | 2,707,901 | 3,088,249
FALLON 817,252 | 695,849 N 584,495 | 473,141 i 361,787
FERGUS 2,916,711 | 2,811,943 | 2,711,802 | 2,611,660 | 2,511,519
y  FLATHEAD 10,469,515 | 10,321,383 | 10,184,510 | 10,047,638 | 9,910,765
GALLATIR 7,558,159 | 8,144,924 | 8,749,693 | 9,354,463 | 9,959,232
GARFIELD 387,344 | 338,652 | 293,578 | 248,503 1 203,429
GLACIER 1,722,848 | 1,638,027 1 1,569,929 | 1,501,832 | 1,433,734
GOLDEN VALLEY 276,601 | 239,328 | 204,602 | 169,876 | 135,149
' GRANITE 831,311 | 742,918 | 658,038 | 573,158 l 488,279
HILL 3,361,163 | 3,215,339 | 3,088,494 | 2,961,649 | 2,834,804
JEFFERSON 2,237,508 | 2,018,598 ] 1,819,251 | 1,619,903 | 1,420,556
JUDITH BASIN 694,590 i 610,336 | 531,580 | 452,825 | 374,069
v+ LAKE 1,995,626 ! 2,453,432 | 2,895,778 - | 3,338,124 | 3,780,469
LEWIS & CLARK 8,971,568 | 8,979,153 1 8,995,244 | 9,011,334 | 9,027,424
LIBERTY 667,065 | 965,984 | 472,058 | 378,131 | 284,204
LINCOLN 3,510,849 | 3,478,489 | 3,472,606 | 3,466,723 | 3,460,840
; MADISON 1,404,333 | 1,127,828 { 860,149 | 592,473 | 324,796
McCONE 1,042,457 ] 1,063,574 ] 1,095,608 ] 1,127,641 | 1,159,674
MEAGHER 437,413 | 402,362 | 368,187 | 334,012 | 299,837
MINERAL 778,776 | 769,914 | 763,979 | 758,044 | 752,109
WISSOULA 15,660,236 | 15,673,432 | 15,767,581 | 15,861,729 | 15,955,878
yor’ MUSSELSHELL 548,334 | 551,247 | 555,822 | 560,398 | 564,973
PARK 2,285,031 i 2,368,090 | 2,446,821 | 2,525,582 | 2,604,284
PETROLEUM 92,485 | 87,353 | 82,577 ] 77,802 | 73,027
PHILLIPS 1,435,078 | 1,244,593 | 1,068,866 | 893,140 | 717,414
, PONDERA 1,687,042 | 1,508,781 | 1,345,843 | 1,182,905 1 1,019,966
POWDER RIVER 468,004 | 410,185 | 357,466 | 304,747 ! 252,028
POWELL 1,246,245 1 1,226,862 | 1,211,712 ] 1,196,562 ! 1,181,411
PRAIRIE 410,863 | 372,792 | 337,783 | 302,775 | 267,766
RAVALLI ‘ 2,663,052 | 3,425,233 | 4,175,548 | 4,925,862 } 5,676,177
- RICHLAND 2,334,046 | 2,136,819 l- 1,963,945 | 1,791,071 | 1,618,197
ROOSEVELT 1,639,136 | 1,545,062 l 1,467,448 | 1,389,835 ! 1,312,222
ROSEBUD 2,695,757 | 2,323,556 | 1,989,934 ! 1,656,312 | 1,322,690
SANDERS 2,742,897 | 2,367,714 | 2,025,134 | 1,682,554 ! 1,339,974
SHERIDAN 1,223,949 | 1,059,695 | 907,652 | 755,609 ] 603,566
SILVER BOW 7,064,112 | 7,566,585 | 8,069,556 | 8,572,528 | 9,075,499
STILLWATER 1,221,291 | 1,135,508 | 1,050,624 i 965,741 | 880,858
SWEET GRASS 696,242 | 656,152 | 616,259 ! 576,366 | 536,473
TETOR 1,572,828 | 1,410,485 | 1,258,653 | 1,106,820 ! 954,987
TOOLE 1,322,410 | 1,143,242 | 976,213 | 809,184 1 642,156
TREASURE 299,768 | 253,565 ] 210,707 | 167,849 1 124,991
VALLEY 2,130,357 | 1,903,570 | 1,692,821 | 1,482,072 1 1,271,322
WHEATLAND 421,548 | 395,907 | 371,600 1 347,293 | 322,986
WIBAUX 373,937 | 314,953 | 260,403 | 205,854 | 151,304
YELLOVWSTONE 20,910,886 | 20,880,571 : 20,912,150 : 20,943,729 ; 20,975,308
cercaccusnsaace H1 4313 l TI=zz=ss as=32s= szzzz3=T i
TOTAL 152,200,000 1 151,638,997 ! 151,638,999 i 151,639,001 i 151,638,999
»
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PROPOSELC AMENDMENTS TO HOUSE BILL 833

1. Title, lines 6 through 8.
Following: "LIMITATICNS" on line 6
Strike: remainder of line 6 through "BIENNIUM," on line 8

2. Page 1, line 22.
Following: "July 1,"
Strike: "1989"
Insert: "1990"

3. Pages 1 and 2.

Following: ‘"provided" on page 1 line 24

Strike: remainder of line 24 through "biennium" on line 3 of
page 2

Insert: "in this section"

4. Page 2, lines 16 through 20.

Following: "(4)" on line 16

Strike: remainder of line 16 through line 20 in its entirety

Insert: "The Legislature shall enact laws that limit the maximum
tax that may be imposed on each piece of property and the
total taxes imposed in each taxing unit. The purpose of the
tax limit is to maintain to the extent practicable a
constant ratio of tax to market value as existed in the base
year 1988.

(5) The state shall adjust the base year market value
for each class of property by county by the average
increases in market value determined by sales data from
sales of comparakble property. Except as provided in
subsections (6) through (8) the taxes in any taxing unit may not
exceed the ratio determined in the base year.

(6) The limitation on taxes levied, imposed pursuant
to subsection (4) may provide that increases may be made in
the taxable valuation of a taxing unit as a result of:

(a) annexation of real property and improvements into
a taxing unit;

(b) construction, expansion, or remodeling of
improvements;

(c) transfer of property into a taxlng unit;

(d) subdivision of real property:;

(e) reclassification of property;

(£) transfer of property from tax-exempt to taxable

status; or

(g) revaluations caused by;

(i) cyclical reappraisal; or

(ii) expansion, addition, replacement, or remodeling of
improvements.

(7) The limitation on taxes levied may not exceed the
dollar amount levied in each levy category unless the taxing
units taxable valuation decreases by 5% or more from the
previous tax year. If a taxing unit's taxable valuation



decreases by 5% or more from the previous tax year, it may
levy additional mills to compensate for the decreased
taxable valuation, but in no case may the mills levied
exceed a number calculated to equal the revenue from
property taxes for the base tax year in that taxing unit.

(8) The revenue limit established in subsection (2)
may be exceeded if; (a) the legislature declares a fiscal
emergency by a two-thirds vote of each house;

(b) the declaration is specific as to the nature and
dollar amount of the emergency and the method by which the
emergency should be funded;

(c) the emergency is declared before any of the
expenses that constitute the emergency request are incurred;
and

(d) the revenue limit is exceeded only during the
fiscal year for which the emergency is declared."

Renumber: subsequent subsections

5. Page 2, line 21.

Following: "(5)"
Strike: "Laws"
Insert: "If laws"
Following: "July 1,"
Strike: "1989, may"
Insert: "1990,"

6. Pages 2 and 3.

Following: "July 1," on page 2, line 25

Strike: remainder of line 25 through "accordingly" on line 1 of
page 3

Insert: "1990, the revenue limit established under subsection
(2) must have been adjusted because of the factors
enumerated in subsection (2)"

7078g/C: JEANNE\WP: jj



Amend House Bill No. 842, Introduced Copy 3-19-87

1. Title, lines 5 through 7.
Following: "“SYSTEM"
Strike: remainder of line S5 through "SUPPORT" on line 7
Insert: "INCREASING THE CONTRIBUTION TO STATE
EQUALIZATION, AND ADJUSTING THE FOUNDATION PROGRAM
SCHEDULES"

2. Title, line 9.
Following: "SECTIONS"
Insert: "1-1-207, 7-14-1133, 7-34-2416, 15-1-101,"

3. Title, line 12.
Following: "15-31-202,"
Ingsert: "15-31-204, 15-31-209, 15-32-402,"

4, Title, line 13.

Following: "19-4-706,"

Ingert: "19-5-704,"

Following: "19-6-705,"

Insert: "19-7-705, 19-8-805, 19-9-1005, 19-13-1003,"
Strike: "20-9-303, 20-9-318,"

Insert: "20-9-316 THROUGH"

5. Title, line 14
Strike: "20-9-348, 20-9-352,"

6. Title, line 17.

Following: "15-30-161,"

Insert: "15-31-201, AND 15-31-208,"
Strike: "AND 20-9-351,"

7. Page 1.

Following: 1line 20

Insert: "Section 1 . Section 1-1-207, MCA, is amended to
read:

"1-1-207. Miscellanecus terms. Unless the context
requires otherwise, the following definitions apply in the
Montana Code Annotated:

(1) “"Bribe" means anything of value or advantage,
present or prospective, or any promise or undertaking to
give anything of value or advantage, which is asked, given,
or accepted with a corrupt intent to unlawfully influence
the person to whom it is given in his action, vote, or
opinion in any public or official capacity.

(2) "Internal Revenue Code" means the Internal Revenue
Title enacted August 16, 1954, and redesignated as the
"Internal Revenue Code of 1986" by section 2 of Public Law
99-514, as amended.

t2¥(3) "Peace officer" means any person described in
46-1-201(8).




t3¥(4) "Vessel", when used in reference to shipping,
includes ships of all kinds, steamboats and steamships,
canal boats, and every structure adapted to be navigated
from place to place."

Section 2. Section 7-14-1133, MCA, is amended to read:

"7-14-1133. Bonds and obligations. (1) An authority may
borrow money for any of its corporate purposes and issue
bonds therefor, including refunding bonds, in such form and
upon such terms as it determines, payable out of any reve-
nues of the authority, including revenues derived from:

(a) any port or transportation and storage facility;

(b) taxes levied pursuant to 7-14-1131 or 67-10-402;

(c) grants or contributions from the federal govern-
ment; or

(d) other sources.

(2) The bonds may be issued by resolution of the
authority, without an election and without any limitation of
amount, except that no bonds may be issued at any time if
the total amount of principal and interest to become due in
any year on such bonds and on any then outstanding bonds for
which revenues from the same source are pledged exceeds the
amount of such revenues to be received in that year, as
estimated in the resolution authorizing the issuance of the
bonds. The authority shall take all action necessary and
possible to impose, maintain, and collect rates, charges,
rentals, and taxes, if any are pledged, sufficient to make
the revenues from the pledged source in such year at least
equal to the amount of principal and interest due in that
year.

(3) The bonds may be sold at public or private sale and
may bear interest at a rate not exceeding the limitation of
17-5-102. Except as otherwise provided in this part, any
bonds issued pursuant to this part by an authority may be
payable as to principal and interest solely from revenues of
the authority and shall state on their face the applicable
limitations or restrictions regarding the source from which
such principal and interest are payable.

(4) Bonds issued by an authority, county, or municipal-
ity pursuant to the provisions of this part are declared to
be issued for an essential public and governmental purpose
by a political subdivision within-the-meaning-of
$5-30-::t2ytay for purposes of tax exemption determinations
under the Internal Revenue Code.

(5) For the security of any such bonds, the authority,
county, or municipality may by resolution make and enter
into any covenant, agreement, or indenture and may exercise
any additional powers authorized to be exercised by a
municipality under Title 7, chapter 7, parts 44 and 45. The
sums required from time to time to pay principal and inter-
est and to create and maintain a reserve for the bonds may
be paid from any revenues referred to in this part, prior to
the payment of current costs of operation and maintenance of
the facilities."




Section 3. Section 7-34-2416, MCA, is amended to read:

%7-34-2416. Tax-exempt status of bonds. Bonds issued by
a couggz pursuant to the provisions of 7-34-2411 through
7-34-2818 are declared to be issued for an essential public
and governmental purpose by a political subdivision within
the-meaning-of-15-30-11:t2ytay for purposes of tax exemption
determinations under the Internal Revenue Code."

Section 4. Section 15-1-101, MCA, is amended to read:

"15-1-101., Definitions. (1) Except as otherwise specif-
ically provided, when terms mentioned in this section are
used in connection with taxation, they are defined in the
following manner:

(a) The term "agricultural" refers to the raising of
livestock, poultry, bees, and other species of domestic
animals and wildlife in domestication or a captive environ-
ment, and the raising of field crops, fruit, and other
animal and vegetable matter for food or fiber.

(b) The term "assessed value" means the value of
property as defined in 15-8-111.

(c) The term "average wholesale value" means the value
to a dealer prior to reconditioning and profit margin shown
in national appraisal guides and manuals or the valuation
schedules of the department of revenue.

(d) (i) The term "commercial", when used to describe
property, means any property used or owned by a business, a
trade, or a nonprofit corporation as defined in 35-2-102 or
used for the production of income, except that property
described in subsection (ii).

(ii) The following types of property are not commer-
cial:

(A) agricultural lands;

(B) timberlands;

(C) single-family residences and ancillary improvements
and improvements necessary to the function of a bona fide
farm, ranch, or stock operation;

(D) mobile homes used exclusively as a residence except
when held by a distributor or dealer of trailers or mobile
homes as his stock in trade;

(E) all property described in 15-6-135;

(P) all property described in 15-6-136; and

(G) all property described in 15-6-146.

(e) The term "comparable property" means property that
has similar use, function, and utility; that is influenced
by the same set of economic trends and physical, governmen-
tal, and social factors; and that has the potential of a
similar highest and best use.

(£) The term "credit" means solvent debts, secured or
unsecured, owing to a person.

(g) The term "improvements" includes all buildings,
structures, fences, and improvements situated upon, erected
upon, or affixed to land. When the department of revenue or
its agent determines that the permanency of location of a
mobile home or housetrailer has been established, the mobile



home or housetrailer is presumed to be an improvement to
real property. A mobile home or housetrailer may be deter-
mined* to be permanently located only when it is attached to
a foundation which cannot feasibly be relocated and only
when the wheels are removed.

(h) The term "Internal Revenue Code" means the Internal
Revenue Title enacted August 16, 1954, and redesignated as
the "Internal Revenue Code of 1986" by section 2 of Public
Law 99-514, as amended.

th¥ (1) The term "leasehold improvements" means improve-
ments to mobile homes and mobile homes located on land owned
by another person. This property is assessed under the
appropriate classification and the taxes are due and payable
in two payments as provided in 15-24-202. Delinguent taxes
on such leasehold improvements are a lien only on such
leasehold improvements.

t¢¥(j) The term "livestock" means cattle, sheep, swine,
goats, horses, mules, and asses,

t4¥(k) The term "mobile home" means forms of housing
known as "trailers", "housetrailers", or "trailer coaches"
exceeding 8 feet in width or 45 feet in length, designed to
be moved from one place to another by an independent power
connected to them, or any "trailer", "housetrailer", or
"trailer coach” up to 8 feet in width or 45 feet in length
used as a principal residence.

tky(l) The term "personal property" includes everything
that is the subject of ownership but that is not included
within the meaning of the terms "real estate" and "improve-
ments".

tty(m) The term "poultry" includes all chickens,
turkeys, geese, ducks, and other birds raised in domestica-
tion to produce food or feathers.

tmy(n) The term "property" includes moneys, credits,
bonds, stocks, franchises, and all other matters and things,
real, personal, and mixed, capable of private ownership.
This definition must not be construed to authorize the
taxation of the stocks of any company or corporation when
the property of such company or corporation represented by
the stocks is within the state and has been taxed.

tny(o) The term "real estate" includes:

(i) the possession of, claim to, ownership of, or right
to the possession of land;

(ii) all mines, minerals, and gquarries in and under the
land subject to the provisions of 15-23-501 and Title 15,
chapter 23, part 8; all timber belonging to individuals or
corporations growing or being on’ the lands of the United
States; and all rights and privileges appertaining thereto.

toy(p) The term "taxable value" means the percentage of
market or assess@d value as provided for in 15-6-131 through
15-6-140.

(2) The phrase "municipal corporation" or "municipali-
ty" or "taxing unit" shall be deemed to include a county,
city, incorporated town, township, school district, irriga-
tion district, drainage district, or any person, persons, or




organized body authorized by law to establish tax levies for
the purpose of raising public revenue.

' (3) The term "state board" or "board" when used without
other qualification shall mean the state tax appeal board."

NEW SECTION. Section 5. Income tax windfall reserve
account. (1) There is an income tax windfall reserve
account in the state special revenue fund.

(2) For fiscal years 1988 and 1989, the first $12.5
million received in each fiscal year from the collection of
individual income taxes under Title 15, chapter 30, must be
deposited in the income tax windfall reserve account in the
state special revenue fund for the purpose of providing a
reserve to offset the impact of potential overestimates of
the income tax windfall revenues to the state.

(3) The balance in the income tax windfall reserve
account at the end of the 1989 fiscal year must be trans-
ferred to the general fund and included in the ending
general fund balance."

Renumber: subsequent sections

8. Page 3, line 1.

Following: "title"

Insert: "that 1s not deposited in the income tax windfall
reserve account pursuant to (section S5}"

9, Page 3, line 3.
Following: "(a)"
Strike: "58.2%"
Insert: "61.7% "

10. Page 3, line 4.
Following: "gb!"
Strike: "10.0%"'
Insert: "

O
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11. Page 3, line 7.
Following: "(c)"
Strike: "31.8%
Insert: "29.2%"

12. Page 9, line 9.
Following: "income,"
Strike: "4%"

Insert: "3.5%"

13. Page 9, line 11.
Following: "income,"
Strike: "$180"
Insert: "$157.50"

14. Page 9, line 12.
Following: "plus"



Strike: "6%"
Insert: "5.5%"

15. Page 9, line 11,
Following: “income,"
Strike: "$630"
Insert: "$570"
Following: "plus"
Strike: "8%"

Insert: "7.5%"

16. Page 9, line 21l.
Following: "income,"
Strike: "4%"

Insert: "3.5%"

17. Page 9, line 23.
Following: "“income,"
Strike: "$90"
Insert: "§$78.75"

18. Page 9, line 24.
Following: "plus"
Strike: "6%"
Insert: "5.5%"

19. Page 9, line 25.
Following: "income,"
Strike: "$315"
Insert: "$285"
Following: "plus"
Strike: "8%"

Insert: "7.5%"

20. Page 11, line 3.
Following: "section"
Strike: "5"

Insert: "10"

21. Page 11, line 14.
Following: '"by"
Strike: "sections"
Ingsert: "section"
Following: "55"
Strike: “through 59"

22. Page 11, line 15.
Following: "to"
Strike: "file"
Insert: "“pay"

23. Page 11, line 16.
Following: 1line 15
Strike: ‘"return"
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24. Page 12, line 9.

Following: "income"

Insert: ", less the applicable exemption amount provided
for in section 55 of the Internal Revenue Code,"

25. Page 12, line 20,

Following: "income"

Insert: ", less the applicable exemption amount provided
for in section 55 of the Internal Revenue Code,"

26. Page 12, line 24.
Following: "section"
Strike: "8"
Ingsert: “13"

27. Page 13, line 16.

Following: “"residents,"

Strike: "the rates provided for in 15-30-103 must"
Ingsert: "a tax rate of 5% shall”

28, Page 13, line 22,
Following: '"section"
Strike: "8"
Insert: "13"

29. Page 18.

Following: 1line 23

Insert: "(c) all benefits, not in excess of $3,600,
received as an annuity, pension, or endowment under any
public, private, or corporate retirement plan or system
other than a railroad retirement plan;"

Renumber: subsequent subsection

30. Page 22, line 8.

Following: "reservation"

Insert: "; (viil) interest and taxes on Montana property
used for the production of Montana income"

31. Page 36, line 17.
Following: "automatic"
Strike: "2-month
Insert: "4-month"

32. Page 36, lines 21 through 24.
Following: "department" on line 21
Strike: remainder of line 21 through "period" on line 24

33. Page 37, line 19.
Following: "exceed"
Strike: "4" :
Ingsert: "2"

- 34, Page 43, line 21.

Following: "corporation”



Strike: "may elect"

Insert: “"that has made a valid election under Subchapter §
of Chapter 1 of the Internal Revenue Code is"

Following: "not"

Strike: "to be"

35. Page 43, line 23, through line 15, page 44.

Following: line 22

Strike: subsections (2) and (3) in their entirety

Insert: "(2) A small business corporation that has made a
valid election under Subchapter S of Chapter 1 of the
Internal Revenue Code shall file by the 15th day of the
third month of its first taxable year a copy of the internal
revenue service notification or other proof that a valid
federal election has been made. If such proof is not filed
by the time the department receives the corporation's first
tax return, the department shall notify the corporation that
such proof is required within 60 days of the date of the
notice. If proof is not received within 60 days, or by a
reasonable extension date based upon a request by the
taxpayer prior to the expiration of the 60 days, the corpo-
ration is subject to the taxes imposed by this chapter.

(3) A small business corporation that has made a valid
election under Subchapter S of Chapter 1 of the Internal
Revenue Code may elect to be subject to the taxes imposed by
this chapter by filing an election on a form provided by the
department. The form must have printed on it a notification
that making the election will subject income to tax under
both this chapter and chapter 30. For tax years beginning
on or after January 1, 1987, but before March 1, 1988, the
election must be filed by May 15, 1988. Thereafter, the
election must be filed by the 15th day of the third month of
the taxable year for which the election is to become effec-
tive. The election may be revoked by written notification
to the department. Such revocation must be filed by the
15th day of the third month of the taxable year for which
the revocation is to be effective."

36. Page 44, line 16.
Following: "This"
Strike: "electicn"
Insert: “"section"

37. Page 44, line 17.

Following: "of"

Strike: "such electing"

Insert: "the nonelecting small business"

38. Page 44, line 20.

Following: "Every"

Strike: "electing"

Insert: "nonelecting small business"
Following: "“pay"

Strike: "the"



Insert: "a"

39. Page 44.

Following: line 21

Insert: "Section 24. Section 15-31-204, MCA, is amended to
read:

*15-31-204. Minimum fee of qualifying corporations
unaffected. Notwithstanding the provisions of 15-31-121
corporations eteeting-and qualifying under 15-31-202 shall
pay a minimum fee of $10."

Section 25. Section 15-31-209, MCA, is amended to
read:

"15-31-209. Termination and revocation. If the
election under the provisions of Subchapter S is either
terminated or revoked for federal purposes, the corporation
must notify the department within 30 days of such termina-
tion or revocation. %Phe-department-may-terminate-an-eiee-
tion-at-any-ecime-if-it-discovers-che-corporation-dees-not
quatify-as-a-smaii-business-corporation-as-provided-for
under-the-provisions-of-Subchapter-S-ef-the-internati-Revenue
Sede-0£-1954+ A corporation that does not have a valid
federal election for the entire taxable year 18 subject to
tax under this chapter."

Section 26. Section 15-32-402, MCA, is amended to

read:

"15-32-402. Commercial investment credit --
wind-generated electricity. (1) An individual, corporation,
partnership, or small business corporation as defined in
$5-3:-20% Subchapter § of Chapter 1 of the Internal Revenue
Code that makes an investment of $5,000 or more 1in certain
depreciable property qualifying under section 38 of the
Internal Revenue Code o£-19547-as-amendedy for a commercial
system located in Montana which generates electricity by
means of wind power is entitled to a tax credit against
taxes imposed by 15-30-103 or 15-31-121 in an amount equal
to 35% of the eligible costs, to be taken as a credit only
against taxes due as a consequence of taxable or net income
produced by one of the following:

(a) manufacturing plants located in Montana that
produce wind energy generating equipment;

(b) a new business facility or the expanded portion of
an existing business facility for which the wind energy
generating equipment supplies, on a direct contract sales
basis, the basic energy needed; or

(c) the wind energy generating equipment in which the
investment for which a credit is being claimed was made.

(2) For purposes of determining the amount of the tax
credit that may be claimed under subsection (1), eligible
costs include only those expenditures that qualify under
section 38 of the Internal Revenue Code of-19547-as-amendedy
. and that are associated with the purchase, installation, or
upgrading of:




(a) generating equipment;

(b) safety devices and storage components;

(¢) transmission lines necessary to connect with
existing transmission facilities; and

(d) transmission lines necessary to connect directly to
the purchaser of the electricity when no other transmission
facilities are available.

(3) Eligible costs under subsection (2) must be reduced
by the amount of any grants provided by the state or federal
government for the system.""

Renumber: subsequent sections

40. Page 47, line 22.
Following: "and"
Insert: "taxes and"

41. Page 47, line 25.
Following: "+
Insert: ":"

42. Page 48, line 1.
Following: "¢:3"
Insert: "(1)"

43. Page 48, line 2.
Following: "<¢"
Strike: ","

Insert: ";"

44. Page 48, line 6.

Following: "ee"

Insert: "(2) subject to state, county, or municipal taxes
to the extent provided in 15-30-111, except for a refund
paid under 19-3-703 of a member's contributions picked up
by an employer after June 30, 1985, as provided in
19-3-701; or"

45. Page 48, line 7.
Following: "+33"
Insert: "(3)"
Strike: "nor is it"

46. Page 48, line 10.
Following: "and"
Insert: "taxes and"

47. Page 48, line 15.
Following: "=+"
Insert: ":"

48. Page 48.

. Following: 1line 19
Insert: "(1) exempted from any state, county, or municipal

10



tax of the state of Montana to the extent provided in
15-30-111, except for a refund paid under 19-4-603 of a
member's contributions picked up by an employer after June
30, 1985, as provided in 19-4-602;"

49. Page 48, line 20.
Following: "+¢23"
Ingsert: "(2)"

50. Page 48, line 22.
Following: "s"
Insert: ";"

S1. Page 48, line 23.
Following: "+¢33%"
Insert: "(3)"
Strike: “are"

52. Page 48.

Following: 1line 24

Insert: "Section 30. Section 19-5-704, MCA, is amended to
read:

"19-5-704. Exemption from taxes and legal process. Any
money received or to be paid as a member's annuity, state
annuity, or return of deductions or the right of any of
these shall be exempt from any state or municipal tax to the
extent provided in 15-30-111 and from levy, sale, garnish-
ment, attachment, or any other process whatsoever and shall
be unassignable except as specifically provided in
19-5-705.""

Renumber: subsequent section

53. Page 49, line 1.
Following: "and"
Insert: "taxes and"

54. Page 49, line 4.
Following: "="
Insert: ":"

55. Page 49.

Following: line 8

Insert: "(l1) exempt from any state, county, or municipal
tax to the extent provided in 15-30-111, except for a
refund paid under 19-6-403 of a member's contributions
picked up by an employer after June 30, 1985, as provided
in 19-6-402;"

56. Page 49, line 9.
Following: "¢23"
Ingsert: "(2)"

57. Page 49, line 10.
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Following: "s¢"
Ingsert: ";"

58. Page 49, line 11.
Following: "+¢33"
Insert: "(3)"

Strike: "is"

59. Page 49.

Following: 1line 12

Insert: "Section 32. Section 19-7-705, MCA, is amended to
read:

"19-7-705. Exemption from taxes and legal process. Any
money received or to be paid as a member's annuity, state
annuity, or return of deductions or the right of any of
these is:

(1) exempt from any state, county, or municipal tax to
the extent provided in 15-30-111, except for a refund paid
under 19-7-304(1) of a member's contributions picked up by
an employer after June 30, 1985, as provided in 19-7-403;

(2) exempt from levy, sale, garnishment, attachment, or
any other process; and

(3) unassignable except as specifically provided in
19-7-706."

Section 33. Section 19-8-805, MCA, is amended to read:

"19-8-805. Exemption from taxes and legal process. Any
money received or to be paid as a member's annuity, state
annuity, or return of deductions or the right of any of
these is:

(1) exempt from any state, county, or municipal tax
to the extent provided in 15-30-111, except for a refund
pald under 19-8-503 of the member's contributions picked up
by an employer after June 30, 1985, as provided in 19-8-502;

(2) exempt from levy, sale, garnishment, attachment, or
any other process; and

(3) unassignable except as specifically provided in
19-8-806."

Section 34. Section 19-9-1005, MCA, is amended to
read:

"19-9-1005. Exemption from taxes. Any money paid in
accordance with the provisions of this chapter is exempt
from any state, county, or municipal tax to the extent
provided in 15-30-111, except a refund paid under 19-9-304
of a member's contributions picked up by an employer after
June 30, 1985, as provided in 19-9-601."

Section 35. Section 19-13-1003, MCA, is amended to
read:

"19-13-1003. Exemption from taxes. Any money received
as a retirement allowance in accordance with the provisions
of this chapter is exempt from any state or municipal tax to
the extent provicded in 15-30-111.""
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Renumber: subsequent sections

60. Page 54, line 9 through page 56, line 3
Strike: section 25 in its entirety

61. Page 56

Following: line 3

Insert: "Section 38. Section 20-9-316, MCA, is amended to
read:

"20-9-316. Elementary school maximum budget
schedule for 3985-86 1987-88. (1) For each elemen-
tary school having an ANB of nine or fewer pupils,
the maximum shall be $%95959 $19,957 if said
school is approved as an isolated school.

(2) For schools with an ANB of 10 pupils but
less than 18 pupils, the maximum shall be $%957959
$19,957 plus $834+%8 $834 per pupil on the basis
of the average number belonging over nine.

(3) For schools with an ANB of at least 14
pupils but less than 18 pupils that qualify for
instructional aide funding under 20-9-322, the
maximum shall be $3273%4 $32,711 plus $834+30 $834
per pupil on the basis of the average number
belonging over 14.

(4) For schools with an ANB of 18 pupils and
employing one teacher, the maximum shall be
5277466 $27,463 plus $834<-38 $834 per pupil on the
basis of the average number belonging over 18, not
to exceed an ANB of 25,

(5) For schools with an ANB of 18 pupils and
employing two full-time teachers, the maximum
shall be $43785% $43,847 plus §522+46 $522.30 per
pupil on the basis of the average number belonging
over 18, not to exceed an ANB of 50.

(6) For schools having an ANB in excess of
40, the maximum on the basis of the total pupils
(ANB) in the district for elementary pupils will
be as follows:

(a) For a school having an ANB of more than
40 and employing a minimum of three teachers, the
maximum of $1,938 shall be decreased at the rate
of $1.88 for each additional pupil until the total
number (ANB) shall have reached a total of 100
pupils. '

(b) For a school having an ANB of more than
100 pupils, the maximum of $1,825 shall be de-
creased at the rate of $1.72 for each additional
pupil until the ANB shall have reached 300 pupils.

(c) For a school having an ANB of more than
300 pupils, the maximum shall not exceed $1,481
for each pupil.

(7) The maximum per pupil for all pupils
(ANB) and for all elementary schools shall be
computed on the basis of the amount allowed herein

13



Renumber:

on account of the last eligible pupil (ANB). All
elementary schools operated within the incorporat-
ed limits of a city or town shall be treated as
one school ‘or the purpose of this schedule."”

Section 39. Section 20-9-317, MCA, is
amended to
read:

"20-9-317. High school maximum budget sched-
ule for 3985-86 1987-88. (1) For each high school
having an ANB of 24 or fewer pupils, the maximum

shall be $3337768 §$113,696.
(2) For a secondary school having an ANB of

more than 24 pupils, the maximum $47738 $4,737
shall be decreased at the rate of $25.84 for each
additional pupil until the ANB shall have reached
a total of 40 such pupils.

(3) For a school having an ANB of more than
40 pupils, the maximum of $4,324 shall be de-
creased at the rate of $25.84 for each additional
pupil until the ANB shall have reached 100 pupils.

(4) For a school having an ANB of more than
100 pupils, a maximum of $2,774 shall be decreased
at the rate of $4.32 for each additional pupil
until the ANB shall have reached 200 pupils.

(5) For a school having an ANB of more than
200 pupils, the maximum of $27342 $2,341 shall be
decreased by $2-38 §$2.37 for each additional pupil
until the ANB shall have reached 300 pupils.

(6) For a school having an ANB of more than
300 pupils, the maximum of $2,104 shall be de-
creased at the rate of 44 cents until the ANB
shall have reached 600 pupils.

(7) For a school having an ANB over 600
pupils, the maximum shall not exceed $1,973 per
pupil.

(8) The maximum per pupil for all pupils
(ANB) and for all high schools shall be computed
on the basis of the amount allowed herein on
account of the last eligible pupil (ANB). All high
schools and junior high schools which have been
approved and accredited as junior high schools,
operated within the incorporated limits of a city
or town, shall be treated as one school for the
purpose of this schedule.""

subsecuent sections

62. Page 56, line 6
Following: "years"

Insert:
Strike:
Insert:

“for 1968-89 and succeeding years"
"1986-87"
"1988-89"
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63. Page 56, line 10
Strike: "$20,158"
Insert: "$19,558"

64. Page 56, line 13
Strike: "$20,158"
Insert: "$19,558"
Strike: "$842.50"
Insert: "$817.30"

65. Page 56, line 18
Strike: "$33,042"
Insert: "$32,057"

66. Page 56, line 19
Strike: "$842.50"
Insert: "$817.30"

67. Page 56, line 22.
Strike: "$27,741"
Insert: "$26,914"
Strike: "$842.50"
Insert: "$817.30"

68. Page 57, line 1.
Strike: "$44,290"
Insert: "$42,970"

69. Page 57, line 2.
Strike: "$527.60"
Insert: "$511.90"

70. Page 57, line 8.
Strike: "$1,957"
Insert: "$1,899"

71. Page 57, line 9.
Strike: "$1.90"
Insert: "$1.84"

72. Page 57, line 13.
Strike: "$1,843"
Insert: "$1,788"

73. Page 57, line 14.
Strike: "$1.74"
Ingsert: "“$1.69"

74. Page 57, line 17.

Strike: "$1,496"

Insert: "$1,451"

75. Page 57, line 24 through page 58, line 4.
Strike: subsection (8) in its entirety
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76. Page 58, line 7.

Following: ‘"years"

Ingsert: “for 1988-89 and succeeding years"
Strike: "1986-87"

Insert: "1988-89"

77. Page 58, line 1ll.
Strike: "$114,845"
Insert: "$111,422"

78. Page 58, line 13.
Strike: "$4,785"
Insert: "$4,643"

79. Page 58, line l4.
Strike: "$26.10"
Insert: "$25.32"

80. Page 58, line 17.
Strike: "$4,368"
Insert: "$4,237"

81. Page 58, line 18.
Strike: "$26.10"
Insert: "$25.32"

82. Page 58, line 21.
Strike: "S$2,802"
Insert: "$2,718"

83. Page 58, line 22.
Strike: "$4.37"
Insert: "$4.24"

84. Page 58, line 25.
Strike: "$2,365"
Insert: "$2,295%"
Strike: "$2.40"
Insert: "$2.33"

85. Page 59, line 4.
Strike: "$2,125"
Ingsert: "$2,062"

86. Page 59, lire S.
Strike: "44"
Insert: "“43"

87. Page 59, line 7.

Strike: "$1,993"

Ingert: "$1,933"

88. Page 59, line 16 through line 21.
Strike: subsection (9) in its entirety
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89. Page 60, line 14.
Following: "25&%"
Strike: "31.8%"
Insert: "29.2%"

90. Page 61, line 15 through page 65, line 18
Strike: sections 29 and 30 in their entirety
Renumber: subsequent sections

91. Page 65, line 22.
Following: ‘"surtax"
Strike: "10%"
Ingert: "20%"

92, Page 66, line 1
Following: "15-30-161,"
Insert: "15-31-201,"
Following: "and"
Strike: "20-9-351"
Insert: "15-31-208"

93. Page 66, line 4.
Following: "“Sections"
Strike: "S5, 8, and 31"
Insert: "10, 13, and 43"

94, Page 66, line 7.
Following: "sections"
Strike: "S, 8, and 31"
Insert: "10, 13, and 43"

95. Page 66, line 16.

Following: "“through"

Strike: "24"

Ingsert: "22, 27 through 37, and 44"

96. Page 66.

Following: 1line 18

Insert: "(3) Sections 23 through 26 apply retroactively,
within the meaning of 1-2-109, to all small business
corporations that have made a valid election under
Subchapter S of Chapter 1 of the Internal Revenue
Code on or before December 31, 1986, and for tax years
ending after December 31, 1986.

NEW SECTION. Section 48. Coordination instruction.
If House Bill No. 377 is passed and approved, this act is
void."

" hb842am. txt .
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