MINUTES OF THE MEETING
STATE ADMINISTRATION COMMITTEE
50TH LEGISLATIVE SESSION
HOUSE OF REPRESENTATIVES

February 13, 1987

The meeting of the State Administration Committee was called
to order by Chairman Sales on February 13, 1987, at 9:00
a.m. in Room 437 of the State Capitol.

ROLL CALL: Rep. O'Connell was excused. All other committee
members were present.

CONSIDERATION OF HOUSE BILL NO. 300: Rep. Lory, House
District #59 and sponsor of the bill, stated the bill was
being introduced at the request of the Board of Regents. It
is a bill that gives an optional retirement system to
members of the university system. This bill in no way
affects the Teachers' Retirement System.

PROPONENTS: Carroll Kraus, Commissioner of Higher Educa-
tion, stated this bill is important to the university
system, He distributed a fact sheet to all committee
members (Exhibit #1) and stated HB 300 has received a great
deal of study over the last few years in order to accommo-
date the concerns of the TRD and to make the state of
Montana a more attractive area for recruitment of teachers.
Montana is not competitive from a salary standpoint; Montana
teachers receive approximately $2,300 per year less than

those in the surrounding states. Portability of retirement
benefits is important because it supports mobility between
institutions of higher learning, and Montana students

benefit from the interchange of ideas stimulated by the
exchange of teachers from other institutions of higher
learning.

Bruce Carpenter, President of Eastern Montana College,
stated his agreement with Carroll Kraus' testimony. There
is more and more difficulty in recruiting faculty to Mon-
tana. Compared to three years ago, they are receiving about
1/3 of the applications for available teaching positions.
HB 300 will add flexibility in attracting faculty members to
the Montana campuses which is important for the continuation
of quality education in Montana. It will not have a nega-
tive impact on those already here.

Jim KXoch, President, University of Montana, stated the
provisions of HB 300 will not impose any significant finan-
cial penalty or liability for current or future members of
TRS. The bill will enable faculty members to direct their
pension contributions either to fixed income or to equities.
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In times of a difficult economy, this is important. HB 300
will also provide faculty members with a benefit that will
not cost the state much of anything.

Les Loble, a Helena attorney and representing TIAA-CREF,
stated TIAA is a legal reserve life insurance and annuity
company founded in 1918 by the Carnegie Corporation and the
Carnegie Foundation for the Advancement of Teaching. It
invests contributions in a broadly diversified group of
bonds, mortgages and direct loans to business and industry.
CREF, established in 1952, is a broadly diversified common
stock fund and invests contributions in the common stock of
companies in a wide range of industries. Over 3,700 educa-
tional institutions, including about 550 publicly supported
colleges and universities in 35 states, provide participa-
tion in the TIAA-CREF retirement plan. TIAA-CREF has about
one million participants and combined assets in excess of
$55 billion. TIAA has invested approximately $36 million in
Montana. He submitted written testimony (Exhibit #2) and
stated an optional retirement program should be made avail-
able as an alternative to TRS for faculty members and
administrators which will round out the offerings of the
university system. He submitted amendments +to the bill
(Exhibit #3). These amendments are submitted to address the
concerns of Teachers' Retirement Board regarding the TRS
unfunded liability.

Terry Minnow, representing the Montana Federation of Teach-
ers and the Montana Federation of State Employees, expressed
support of HB 300. Although this bill will affect very few
of the current faculty of the university system, it will
affect future members. This bill is an attempt to make
Montana more competitive in its recruitment of new faculty.
The impact of TRS will not be major. HB 300 will play a
major role in the gquality of education in Montana in the
future. She urged a do pass recommendation.

Coleen Holmes, a Montana College Coalition lobbyist, stated
HB 300 will benefit the institutions, the university system,
and the students.

Matthew Teague stated support for the bill and feels that
anything that can be done for the professors during these
difficult economic times will be appreciated.

OPPONENTS: Dave Senn, Administrator of the Teachers'
Retirement Division, submitted written testimony outlining
the Teachers' Retirement Board's opposition to HB 300
(Exhibit #4). He asked the committee to consider the
possible long-range impact as well as the short-term solu-
tion offered by this bill. He urged a do not pass.
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Eric Fever, Montana Education Association, stated HB 300 is
not consistent with the mood of the times. We are looking
at no salary increases for most teachers in the state. We
are looking at reductions in force, particularly for those
with least seniority. We are 1looking at the governor's
proposal to tax teachers' retirement benefits for the first
time. The legislature is looking at many bills that, in one
way or another, attempt to shrink the benefits of the
participants. There are many retirement systems in Montana.
HB 300 proposes an additional retirement system that would
be an adjunct to or a separation from an existing retirement
system, the Teachers' Retirement System. We would be
creating another retirement system which would be a competi-
tor to the Teachers' Retirement System. He would not oppose
HB 300 if the committee could assure him of three factors:
1) that this bill would have nco impact on the unfunded
liability for the remaining TRS participants; 2) that this
bill would create no increase 1in employer or employee
contributions within the system, and 3) that it would have
no injurious effect on the future retirement benefit in-
creases that participants of the TRS might place before the
legislature at a future time, such as a long-term goal of
all educators in the TRS to receive a cost-of-living in-
crease for retirees.

DISCUSSION OF HOUSE BILL NO. 300: Rep. Cody asked Mr. Senn
when the last actuarial study was done by the TRS. He
replied "July 1, 1985". Rep. Sales asked Mr. Senn to
comment on the amendments (Exhibit #3) as they relate to the
fiscal note. Mr. Senn replied that the amendments do what
Les Loble intended them to do. Rep. Fritz referred the
committee to Section 12(2) of the amendments to HB 300 which
states "if the actuarial study determines that the
percentage contribution established in Section 6 (2) (b) has
an adverse effect on the amortization of the unfunded
liability, then the board of regents shall pay an additional
sum over a period of 40 years to rectify the adverse ef-
fect." Rep. Fritz then asked Mr. Krause where that "addi-
tional sum" would come from, and he replied the funds for
that purpose would come out of the regular personal services
budget of the university system unit. Rep. Jenkins asked if
that money was employee or employer contribution funds, and
Mr. Krause stated it was part of the employment benefits
appropriation.

Rep. Lory closed discussion on HB 300. The committee
recessed at 9:50 a.m. and reconvened to hear HB 38.

CONSIDERATION OF HOUSE BILL NO. 38: Rep. Pavlovich, House
District #70 and sponsor of the bill, stated that with less
than 8,100,000 people in Montana, 106,000 are veterans. He
feels the veterans are owed a debt by all of us. When these
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men served their country, their 1lives and careers were
either interrupted or stopped. They served with little pay,
great hardship and with their lives endangered. Hundreds of
thousands never returned. HB 38 does not give all the
benefits that the federal law does, but it gives some
benefit and our veterans are entitled to them. He submitted
written testimony (Exhibit #5). He also distributed sponsor
amendments to the committee members (Exhibit #6), a graph
concerning Veterans' Performance Standards (Exhibit #7), a
statement of intent (Exhibit #8), as well as a statistical
handout based on the 1980 census of population (Exhibit #9).

PROPONENTS : Bob Durkee, representing the Veterans of
Foreign Wars, strongly endorsed HB 38 and urged a do pass.

Hal Manson, representing the American Legion, stated the law
that is presently in force does not give the Vietnam era
veteran the protection that veterans from other wars had.
HB 38 is a bill that proposes to give some protection to the
Vietnam era veteran. The Vietnam era veteran is one of the
largest numbers of unemployed. We feel they should be given
a chance to obtain those jobs for which they are qualified,
and HB 38 will provide that. The American Legion urged a do
pass.

John Sloan, representing the Military Order of the Purple
Heart, an organization for combat wounded veterans, stated
many of these veterans sacrificed their career and education
to serve their country. HB 38 will help restore to Montana
veterans a small part of the inequities imposed upon them by
their military service. The unfavorable treatment of
Montana veterans for the last two legislative sessions was
disgraceful,. This bill should meet with approval by all
right-thinking Montanans. His written testimony is included
as Exhibit #10.

Marvin Schutt, a disabled veteran, rose in support of HB 38.

Joe Brand, a Helena resident, testified in behalf of him-
self. We have not treated our veterans fairly from the time
of the legislative special session to the present time. If
veterans' preference legislation is introduced in Montana,
it is always defeated. There is a need for special privi-
leges for equally qualified veterans. The veterans have
given their lives and served their country in time of need.
He urged the committee's favorable support of HB 38.

Kati Williams, testified as a private citizen and stated it
is time to separate the veterans and the handicapped. She
urged concurrence with the bill.
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George Poston, representing the United Veterans Committee of
Montana, spoke in favor of HB 38. I know personally of 12
young people that have had to leave the state because there
was no preference given in employment. The vets need our
help, especially the Vietnam veterans, that have such a high
unemployment rate.

Ann Nelson, representing herself, stated this is not a man's
or woman's issue; it is a community issue. We need to show
appreciation to the veterans. We look very small spirited
and cowardly in Montana to allow this issue to be debated
year after year. The veterans preference says "thanks for
doing your job".

Dan Antonietti, State Director for Veterans Employment and
Training Service, submitted written testimony in support of
HB 38 (Exhibit #11). He stated that too many forget too
soon the sacrifices that veterans made in giving years from
their lives, families and personal endeavors not to mention
their physical and or mental health.

OPPONENTS: Laurie Ekanger, State Personnel Division, stated
the state has an employee turnover of about 15% per year.
Veterans in Montana comprise about 14% of the state's
population. About 18% of the new hires for non-clerical
jobs in state government have been vets since July of 1985
and have comprised about 29% of the new hires to management
jobs. She stated HB 38 abandons the work of the 1983
special session and goes beyond hiring to include reductions
in force and promotion. There is no reason to expect it to
work any better than the present law, and HB 38 would
increase the risk of litigation. Her testimony is included
as Exhibit #12.

Debra Jones, Women's Lobbyist Fund, urged a do not pass and
submitted written testimony (Exhibit #13). She stated the
current system is working. Veterans are being hired at a
rate comparable to or better than their representation in
the population. She doesn't understand why so much time and
money is being spent on this issue.

Written testimony was submitted on behalf of Morris J. Ward,
retired Air Force Colonel (Exhibit #14) and Toni McOmber, a
Vietnam veteran (Exhibit #15). These two individuals were
not present at the hearing.

Jim Nys, a Vietnam veteran appearing on his own behalf,
stated his opposition to HB 38 and submitted written testi-
mony (Exhibit #16). He stated HB 38 is fatally flawed and
is bad public policy.
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Jane Reed Benson, a member of the Governor's Committee for
Employment of the Disabled, spoke in opposition to HB 38 and
submitted written testimony (Exhibit #17). She stated the
present Montana Veterans' and Handicapped Persons' Employ-
ment Preference Act gives extra consideration equally to
veterans and disabled persons. There are many disparities
in HB 38.

Beverly Gibson, representing the Montana Association of
Counties, stated we have supported veterans preference under
the laws enacted in 1983, HB 38 would disrupt all of the
work of the past.

Kathy Crigo, Director of Missoula County Personnel, stated
opposition to HB 38 and stated HB 38 would have a negative
impact on Montana veterans. She reiterated the testimony
presented by Jim Nys.

Toni Hader, Hill County Commissioner, reiterated the testi-
mony of those who preceded her. The present law is working,
and the counties have made dramatic changes to implement it.

Mary Blake, representing the Interdepartmental Coordinating
Committee for Women (ICCW), stated support for the continu-
ance of our present statutes and urged a do not pass. Her
written testimony is included as Exhibit #18.

Leroy Schramm, Chief Legal Counsel for the Montana Universi-
ty System, agreed with the other opponents that this bill is
a mish-mash and merits a do not pass.

Lynnette Stern, representing the Department of Labor and
Industry's Intradepartmental Committee for Women, stated
opposition to HB 38 because it would treat veterans as well
as women inequitably and unfairly. Her written testimony is
included as Exhibit #19,

DISPOSITION OF HOUSE BILL NO. 38: Rep. Phillips asked Debra
Jones to furnish the committee a copy of the listing of the
39 organizations she represents. She complied with his
request. Rep. Sales asked Rep. Pavlovich where he obtained
the information contained in the handouts he submitted to
the committee members. He replied that he received his
information from the Departments of Administration and Labor
and Industry. Rep. Sales asked Rep. Pavlovich to provide
Laurie Ekanger with a copy of the handouts. Based on the
handout information submitted to the committee by Rep.
Pavlovich, Rep. Sales stated that it appeared there was
discrimination against rather than preference for veterans.
Ms. Ekanger replied that the only figure her office was able
to obtain from the Department of Military Affairs was the
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total number of veteran population which is 14%. She stated
she had not seen the workforce figures.

ADJOURNMENT: There being no further business to come before
this committee, the hearing was adjourned at 11:05 a.m.

L, i

Walter R. %bles, Chairman
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H.B. 300
FACT SHEET OPTIONAL RETIREMENT PLAN

TIAA-CREF was founded by the Carnegie Foundation in 1918 as a nonprofit
organization to provide retirement options for faculty at colleges, uni-
versities and certain other non-profit educational institutions.

The TIAA-CREF system has been designed as the major pension system of
higher education in the United States with the key to the system being a
fully funded contract which is vested immediately for the teachers and is
portable. This enables the teacher to move freely during his/her career
from one institution to another (state to state--private institution to
public), without the teacher having to forfeit his/her accrued pension
rights.

Approximately 3,700 educational dinstitutions (public and private) are
participants, 550 of these are public colleges and universities in 35
states. In Montana, Carroll College, College of Great Falls, and Rocky
Mountain College are participants.

Assets of TIAA-CREF are over 55 billion dollars.

The Montana universities and colleges must compete nationally with other
institutions of higher learning for faculty and staff. The competition
can be severe and often involves recruiting both teachers in the beginning
of their careers or experienced educators making mid-career changes.
Frequently, a critical element affecting a person's decision to accept a
position is the availability of a retirement plan that is compatible with
the program that they have joined at some other college or university.
Portability of benefits is important because it supports mobility between
institutions of higher learning. Academic careers often involve service
at several institutions. As careers advance at successive institutions,
scholarship, experience and talents are developed and refined. Montana
students benefit from the interchange of ideas stimulated by the exchange
of teachers from other institutions of higher learning.

TIAA's present investments in the State of Montana total $36,000,000.
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THE ESSENTIAL FEATURES OF A
TIAA-CREF OPTIONAL RETIREMENT PLAN

I. Introduction. Teachers Insurance and Annuity Associa-

tion (TIAA) and the College Retirement Equities Fund (CREF) are
nonprofit, companion organizations whose services are limited to
colleges, universities, educational and research institutions.

TIAA is a legal reserve life insurance and annuity company
founded in 1918 by the Carnegie Corporation and the Carnegie
Foundation for the Advancement of Teaching. TIAA invests
contributions in a broadly diversified group of bonds, mortgages
and direct loans to business and industry.

CREF, established in 1952, is a broadly diversified common
stock fund. CREF invests contributions in the common stock of
companies in a wide range of industries.

Today, over 3,700 educational institutions, including about
550 publicly supported colleges and universities in 35 states,
provide participation in the TIAA-CREF retirement plan. Here in
Montana, Rocky Mountain College, The College of Great Falls, and
Carroll College are participating institutions. TIAA-CREF has
about one million participants and combined assets in excess of
55 billion dollars. TIAA has invested 36 million dollars in Montana.

II. Type of Retirement Plan. This is a "defined contribu-

tion" plan under which employer contributions and employee
contributions are defined as a percentage of basic earnings.
TIAA-CREF defined contribution retirement plans are funded
through individual TIAA and/or CREF regular annuity contracts

owned by each participant.



The amount of a participant's retirement income depends upon
the size of the accumulation in the participant's account, the
income option elected, and mortality factors applicable to the
participant. Thus, the State need never be concerned about the
possibility of any future unfunded liability.

The annuities are fully funded and provide full immediate
vesting of all contributions in the participant. The accrued
benefit at any time for the participant is the current value of
the annuity accumulation. They are fully portable from state to
state.

If a participant dies before annuity income begins, the full
current value of the participant's annuities, attributable to
both employer and employee contributions, is payable to the
beneficiary he or she has named.

ITI. Expense Charges for TIAA and CREF Reqular Annuities.

TIAA and CREF employ no sales agents. No "lcad" is deducted from
premiums paid to TIAA-CREF. Operating expenses incurred for
individual annuities are deducted from investment earnings and
are currently about 1/4 of 1% of annuity assets in TIAA and CREF.
IV. The Need. Montana's public colleges and universities
must cocmpete nationally with private and public institutions of
higher education for faculty and professional staff. This
competition involves recruiting educators either beginning their
careers Or making'mid-career changes. Frequently, a critical
element affecting a person's decision on whether to accept a

position is the retirement plan: is there one which provides for



ful. and immediate vesting and complete portability of benefits?
Currently, Montang's does not.

Portability of benefits is important. Academic mobility is
a fact of life. As careers advance at successive institutions,
scholarship, experience and talents are developed and refinea.
Faculty, and of course their students, benefit from the inter-
change of ideas stimulated by the movement of academic personnel.

The Teachers Retirement System of Montana (TRS) compares
favorably with the public employees' retirement systems of other
states and provides an adequate level of retirement income for
employees who remain covered throughout their working careers.
However, for those who don't, certain features can lessen the
attractiveness of employment. In particular, vesting is delayed
for 5 years, and even if vesting is achieved there is no port-
ability of vested benefits for individuals who leave. Delayed
vesting and the absence of portability hamper recruitment ef-
forts. Montana competes with other states which do have
TIAA-CREF plans that vest immediately and are portable.

To alleviate the competitive prdblem, which will in turn
improve the overall academic quality of Montana's public colleges
and universities, a TIAA-CREF optional retirement program {ORP)
should be made available as an alternative to TRS for faculty
members and administrators. This will round out the offerings of
the university system.

Please give a DO PASS recommendation to HB 300.
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Number of TRS participants 15,000
Number of TRS participants who are
University employees (12.9% of TRS total) 1940*
Number of eligible employees electing ORP
participation (assume 15% of current
employees who are eligible for ORP elect it) 291
Payroll of employees electing ORP $6,984,000
assumes $24,000 average salary; those
electing ORP will tend to be newer,
lower salaried employees. The average salary of
all University employees is $28,500*
Loss in unfunded liability contributions = 1 1/3% $92,748*%*

of payroll {Employer contributes 2.956% to
TIAA-CREF (10% of salary less employee
contribution of 7.044% = 2.956%). Unfunded
1{ability contributions = 7.428% - 2.956% = 4.472%.
Loss in unfunded 1iability contributions = 5.8%-
4.472% = 1.328% (approximately 1 1/3%)}

‘Note Balancing Factors: 1) Current employees who elect

ORP and who are not vested forfeit
rights to accrued TRS benefits. Funds
supporting these benefits revert to TRS.

2) Current employees who elect ORP and who
are vested have TRS benefits based on
current salary rather than salary at
retirement, representing a savings to TRS.

*Figures taken from the November, 1986 Montana University System payroll.

**This amount represents .0018 (about 2/10 of 1%) of the total current
annual TRS premium of $50,899,000.



New Empldyees

1,940 employees in eligible group x 10%
assumed turnover*

Assume $22,000 average salary for new
employees

Assume 80% of new employees elect ORP

Assume loss of 1.328% of unfunded liability
contributions

194 employees

$4,268,000 payroll

$3,414,400 payroll

$ 45,343%*

Note Balancing Factor: New employees electing ORP cannot
increase unfunded 1iability by purchase
of military service credit, etc.

*Montana State University has experienced a 10% annual turnover rate
for each of the last 6 years and it is assumed this is typical of the

University System as a whole. -

**This amount represents .0009 (about 1/10 of 1%) of the total current

annual TRS premium of $50,899,000.
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1. Page 2, line 2. RS
Following: '"chapter 4" NT ‘>7{ff -

Insert: "as it exists at the effective date of [this
act]"

2. Page 5, line 7.

Following: 1line 7

Insert:

"equal to the greater of

"(i) the employer contribution to the teachers retire-
ment system not used to amortize past service unfunded liability
as that unfunded liability is limited by [section 12], or

"(ii) an amount that, when added to the participant's
contribution, is equal to 10% of the participant's earned compen-
sation; and"

3. Page 5.
Strike: lines 8 and 9.

4. Page 6, line 6.
Strike: "a"
Insert: "any"

5. Page 14, line 2.
Insert a new section 12
NEW SECTION. Section 12, Actuarial study. .

(1) . As a part of its regular biennial actuarial study
beginning June 30, 1991, the teachers retirement system board
shall make an actuarial study which shall include a determination
of the past service unfunded liability of active, inactive, and
retired members of the Montana university system. The study
shall determine the effect on the amortization of the unfunded
liability of the teachers retirement system caused by partici-
pants selecting the optional retirement program.

(2) If the actuarial study determines that the percentage
contribution established in [section 6(2) (b)] has an adverse
effect on the amortization of the unfunded liability, then the
board of regents shall pay an additional sum over a period of 40
years to rectify the adverse effect.

(3) Changes in the teachers retirement system after the
effective date of [this act] which create additional unfunded
liabilities may not be considered in the actuarial study and the
board of regents may not be required to pay any additional sum on
that account except to the extent that those changes benefit
members of the teachers retirement system who are employees of
the Montana university system.

(4) If the actuarial study determines that the board of
regents 1s paying an amount in excess of that needed to amortize
the unfunded liability, the teachers retirement board shall
credit the board of regents for the excess payments. The board
of regents shall credit the active participants in the optional
retirement plan with the excess payments.

RENUMBER: Subsequent sections
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House Bill 300 : -
TESTIMONY

prepared by
David L. Senn, Administrator
Teachers' Retirement Division

The Teachers' Retirement Board is opposed to House Bill 300 for
the following reasons:

1. Under the optional retirement program only those
members who find it to there financial advantage will
tend to join the Teachers' Retirement System. Other
employees, such as younger members and those anticipat-
ing termination within five years, will tend to join
the optional retirement plan. The result will be a
financial burden to the retirement system.

2. If this optional retirement plan were to be offered to
all 15,000 members of the Teachers' Retirement System,
the system could not support the financial burden
unless funding were increased substantially.

3. The university system's portion of the current unfunded
liabilities must be funded. This would require that
the university contribute an amount of 5.8% for all
members who are eligible for the Teachers' Retirement
System regardless of whether they elect participation
in the optional retirement program. This legislation
contains a funding proposal of 4.472% of salary,
instead of 5.8%.

The Boards concern is not whether another plan is permitted but
rather, that the wuniversity system be required to continue
funding their portion of the unfunded liabilities and that the
members of the university system not be given an opportunity to
select against the Teachers' Retirement System. If they are
allowed to choose, there are many opportunities for selection
against the Montana Teachers' Retirement System which will
increase the overall cost to the remaining members.

In closing, the Teachers' Retirement Board ask that you consider
the possible long-range impact as well as the short-term solution
offered by this bill. They ask that you do not make changes
which could risk the future funding of the Teachers' Retirement
System and that this bill be given a do not pass recommendation.

DLS:dlh



I APPRECIATE THIS OPPORTUNITY TO APPEAR BEFORE THIS
COMMITTEE, AS ONE OF THE SPONSERS OF THE LEGISLATION YOU ARE NOW
TO CONSIDER.

FIRST, I WOULD LIKE TO GIVE A LITTLE BACKGROUND OF MONTANA
AND ITS VETERANS.

OUR STATE WAS SETTLED IN LARGE PART FROM THE VETERANS OF
THE CIVIL WAR, THOSE THAT WORE THE BLUE AS WELL AS THE GRAY.

FOLLOWING STATEHOOD AND UNTIL THIS VERY DAY, MEN AND WOMEN
FROM OUR STATE JOINED THE ARMED FORCES OF THE U.S. WHEN DANGER
TO OUR COUNTRY THREATENED.

OUR STATE PRODUCED MORE MEN AND WOMEN PER CAPITA FOR THE
ARMED FORCES IN TIMES OF WAR THAN NEARLY ANY STATE IN THE UNION
ANﬁ IN FACT IN WCORLD WAR II, THE MOST.

IMAGINE THAT TODAY WITH LESS THAN 8,100,000 PEOPLE 1IN
MONTANA, 106,000 ARE VETERANS.

I AM PROUD OF THESE MEN AND WOMEN, AND I FEEL THEAT THEY ARE
OWED A DEBT BY US ALL.

FOR WHEN THESE MEN AND WOMEN WERE CALLED ON OR VCLUNTEERED
FOR SERVICE AND SENT AROUND THE WCRLD TO FIGHT IN THE JUNGLES COF
ASIA, PLAINS OF AFRICA, THE BEACHES AND COUNTRYSIDE OF EUROPE,
IN THE SKYS, ON AND UNDER THE SEAS, THEIR LIVES AND CAREERS WERE
EITHER INTERRUPTED OR STOPPED. THEY WENT WITH LITTLE PAY, GREAT
HARDSHIP, AND WITH THEIR LIVES ALWAYS THREATENED, AND HUNDREDS
OF THOUSANDS NEVER RETURNED. AT THE SAME TIME, THOSE THAT
DIDN'T GO WERE ABLE TO PURSUE THEIR CAREERS AT GOOD SALARIES AND

WERE ABLE TO TAKE THE JOBS AVAILABLE.



LOOKING BACK AFTER WORLD WAR II, WE SAW THE VETERANS WRITE
AND THEN PASS BY A HIGH VOTE OF THE PEOPLE OF MONTANA AN
"HONORARIUM" WHICH OPENED THE WAY FOR TAXING OF CIGARETTES AND
WHICH LATER BY THIS SAME TAX GAVE THE STATE THE MONEY TO ENLARGE
OUR CAMPUSES BY THE CONSTRUCTION OF MANY NEEDED BUILDINGS.

THE VETERANS BY THE PURCHASE OF HOMES, FARMS, AND
BUSINESSES UNDER THE G.I. BILL IMPROVED THE ECONOMIC BASE OF OUR
STATE, AND CHANGED FOREVER, OUR WAY OF LIVING.

THE VETERANS ALSO FLOODED OUR COLLEGES AND HELPED BRING
THEM TO THE LEVEL THEY ARE TODAY.

THE REASON FCR THIS BACKGROUND IS BECAUSE NOW IN BAD TIMES,
WHEN THE VOICES OF THESE VETERANS WENT TO DEAF EARS AT THAT
SPECIAL SESSION OF DECEMBER 1983, WHEN THEY ASKED AT A JOINT
COMMITTEE OF THE HOUSE AND SENATE, "WHY CALL A SPECIAL SESSION
TO SEE THAT A VET WON'T GET A JOB?" WHEN THE VETS HAD ALREADY
TOLD THE GOVERNOR THEY WOULD WORK OUT ANY PROBLEMS THAT A
SUPREME COURT DECISION HAD CAUSED, "IF A SPECIAL SESSION WAS
CALLED, IT SHOULD HAVE BEEN CALLED THEN DUE TO THE THOUSANDS OF
LAYOFFS THEN OCCURING BY (1) THE CLOSING OF THE ANACONDA
SMELTER, (2) CLOSING OF THE MINES IN BUTTE, (3) CLOSING OF THE
SMELTER AND MILLS IN GREAT FALLS, (4) BANKRUPTCY OF THE
MILWAUKEE RAILROAD, (5) THE CRISIS IN FARMING, AND (6) CLOSING
OF LUMBER MILLS, AS WELL AS OTHER INDUSTRIES, WHICH MEANT THAT
SOON MONTANA WOULD BE FACING A FINANCIAL CRISIS - NQW ITS HERE.

I NOW ASK YOUR SUPPORT FOR THIS LEGISLATION THAT WILL GIVE

"RETENTIQON" TO VETERANS DURING THESE TIMES OF ECONOMIC TROUBLES.



ALSO IT GIVES 5 POINTS FOR VETERANS AND 10 POINTS FOR THE
DISABLED AS THE U.S. AND MOST STATES DO. IT DOESN'T GIVE ALL
THE BENEFITS THAT THE U.S. LAW DOES BUT SOME, AND OUR VETERANS

ARE ENTITLED TO THEM.



SPONSC @ AMENDMENTS TO HOUSE BILL NO. 38:

1. Title, lines 4 through 6.

Strike: "REQUIRING" on line 4 through ";" on line 6
2. Title, line 8.

Strike: "THESE"

Insert: "CERTAIN"

3. Page 1, line 20.

Strike: "7"

Insert: "6"

4. Page 2, line 19.

Following: ";"

Insert: "or"

5. Page 2, line 20.

Strike: ", divorced" through "separated"
6. Page 2, line 21.

Strike: "or"

Insert: "and"

7. Page 2, lines 22 through 24.

Strike: subsection (iii) in its entirety
8. Page 3, line 2.

Following: "disabled"

Insert: "or"

9. Page 3, line 3.

Strike: ", divorced" through "separated"
10. Page 3, lines 4 through 7.

Strike: ";" on line 4 through "claimed" on line 7
11. Page 5, line 20 through line 4, page 6.
Strike: section 2 in its entirety
Renumber: subsequent sections

12. Page 6, line 22.

Strike: "3"

Insert: "2"

13. Page 7, line 3.

Strike: "5"

Insert: "4"

14, Page 7, line 10.

Strike: "3"

Insert: "2"

15. Page 7, line 12.



Strike: "4"
Insert: "3"

16, Page 8,
Strike: "3"
Insert: "2"

17. Page 8,
Strike: "7"
Insert: "6"

18. Page 8,
Strike: "7"
Insert: "&6"

19. Page 10
Strike: "6"
Insert: "S5*"

-

20. Page 10
Strike: "3"
Insert: "2"

-

21. Page 10
Strike: "3"
Insert: "2"

-

22. Page 21
Strike: "7"
Insert: "6"

-

23. Page 22,
Strike: "7"
Insert: "6"

7045a/CNCL87

line 5.

line 21.

line 23.

line

line

line

line

line
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13.

14,

11.
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50th Legislature LC 27
STATEMENT OF INTENT
House Bill No. 38

A statement of intent is required for this bill because
section 6 requires the department of administration to adopt
rules implementing sections 1 through 5. The legislature intends
the rules to adequately provide for the administration of the
point preference provided for in section 2 and the retention
preference provided for in section 5, but to include only those
rules that are reasonably necessary.

It is the desire of the legislature that the department take
all necessary steps in formulating, proposing, and adopting rules
to ensure that the public, particularly those persons and
organizations that have shown past interest in the employment
preference law, is afforded sufficient time and opportunity to
participate in the rulemaking procedure. The department should
give such notice and hold such hearings as will ensure adequate
public participation.

Rules adopted by the department apply to both state and
local government employers. In formulating its rules, the
department should take this into consideration and adopt rules
that can be used and applied by the broad spectrum of public
employers.

It is the intent of the legislature that the department
formulate and adopt rules relating but not limited to the
following matters and take into account the following
considerations:

(1) Claiming preference -- documentation and verification.
Rules relating to the job application process should include the
manner in which a preference should be claimed when a job is
applied for. They should prescribe the means by which the
applicant must document and submit evidence of such things as the
applicant's status as a veteran, disabled veteran, eligible



relative, and United States citizen. It is the intent of the
legislature that rules for claiming and documenting a preference
do not place unreasonable burdens upon applicants and that, once
an applicant has substantially complied with the rules, a public
employer should make every reasonable attempt to verify the
existence of the preference.

(2) Military conflicts. The legislature intends the rules
to apply federal law to determine what constitutes a campaign or
expedition for which a campaign badge is authorized by the
congress of the United States or department of defense.

(3) Separations and discharges. The legislature intends
the rules to apply federal law and further define separations
under honorable conditions and the various types of discharges.

(4) Hiring decision notices and explanations. The
legislature intends the rules to provide for the form and content
of written notices of hiring decisions, including whether the
poéition was obtained as the result of applicatioh of the point
preference by the public employer, written requests for
explanations of hiring decisions, and written explanations of
hiring decisions.

(5) Reopening of selection process. The legislature
intends the rules to provide for a method of reopening the
selection process for a job should a court order the selection
process reopened and include a method of giving notice to those
who applied for the job, informing them of the reopening and the
reason therefor.

(6) Appraisal methods. The legislature intends the rules
to assist public employers in developing methods of appraising
employee performance for the purpose of applying the retention
preference.

6356k/c:Jeanne\WP:jj (rev 2-12-87)
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DISTINGUISHED GUESTS AND MEMBERS OF THIS COMMITTEE:

I AM JOHN E. SLOAN, REPRESENTING THE MILITARY ORDER OF THE PURPLE
HEART, AS CHARTERED BY THE U.S. CONGRESS.

OUR ORGANIZATION IS EXCLUSIVELY FOR COMBAT WOUNDED VETERANS. WE
STRONGLY SUPPORT H.B. 38 FOR VETERANS PREFERENCE. REMEMBER, WE ARE
TALKING ABOUT THE YOUNG MEN AND WOMEN WHO GAVE UP THE BEST YEARS OF
THEIR LIVES TO SERVE THEIR COUNTRY DURING WARTIME! MANY COMING HOME
MINUS ARMS, LEGS, LOSS OF VISIOM, MUSCLE INJURIES, POST-TRAUMATIC
DEFORMITIES, RESIDUALS OF MALNUTRITION, COMBAT FATIGUE, LOSS OF HEARING
AND MANY OTHER DISABILITIES OR DISEASE RESULTING FROM CIRCUMSTANCES OF
SERVICE,

HISTORICALLY, MONTANA HAS HAD MORE VETERANS PER CAPITA THAN MOST
OTHER STATES. WHILE THESE VETERANS WILLINGLY SERVED TIIEIR COUNTRY,
THEY DID SO AT THE EXPENSE OF THEIR CAREERS. WHILE THEIR NON-VETERAN
PEERS WERE GETTING ON WITH THEIR EDUCATION AND CAREERS, THE VETERANS
HAD TO DEFER THEIRS WHILE SERVING THEIR COUNTRY. THE 57 AnD 10%
VETERAWS PREFERENCE PROVIDED BY THIS BILL WILL HELP RESTORE TO MONTANA
VETERANS A SMALL PART OF THE INEQUITY IMPOSED UPON THEM BY THEIR
MILITARY SERVICE. 7

THE UNFAVORABLE TREATMENT OF MONTANA WARTIME VETERANS BY THE LAST
TWO LEGISLATIVE SESSIONS WAS DISGRACEFUL. I ASK YOU, DO THESE ACTIONS
TRULY REFLECT THE FEELINGS OF MONTANA PEOPLE AND THE BELIEFS WE FOUGHT
FOR? IS THIS THE LEGACY WE WANT TO PASS TO OUR CHILDREN AND OUR
CHILDREN'S CHILDREN? | |

I SUBMIT THAT THE BENEFITS BESTOWED ON VETERANS BY THIS BILL WILL
MEET WITH THE UNQUALIFIED APPROVAL OF ALL RIGHT THINKING MONTANANS.
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DATE_2/3/5 7
) 25
Department of Administration
Testimony Opposing HB 38
1. Current taw, passed December 20, 1983, is working.
A. Since July 1, 1985, Veterans have been:
1. 143 of the states population.
2. About 18% of the new hires to non-clerical jobs in state govern-
ment,
3. 20% of the new hires to management jobs.
4, Nearly 40% of new hires to law enforcement.
B. Disabled veterans (0.47% of the population) were hired in 0.7% of the
non-clerical jobs.
C. Law is only three years old. ‘
D. Managers are trained on how to apply current law.
2. HB 38 is a complete change.
A. Abandons the work of the 1983 special session.
B. Goes beyond hiring to include RIF and promotion.
C. Changes all the definitions and eligibility requirements for veterans.
D. Preference is expanded to many more people than now, for example,
many peacetime veterans.
E. Requires specific hiring tests.
F No reason to expect it will work any better than present law.
3. HB 38 separates disabled civilians and veterans into two different prefe: -
ence laws. For example:
A, Different employers are covered.
B. Veterans law includes promotions, layoffs, temporary jobs, mothers of
veterans (not fathers), the disabled law does not.
C. There is a residency requirement for disabled, but not for veterans.
u, A major policy change like this costs money!
A. The state will have to:
1. Rewrite the rules covering all public employers.
2. Retrain managers, county commissioners, city officials.
3. Set up a centralized system to design selection measures (ldaho
spends $1,000,000 on test design).
B. The changes would increase legal risk.

1. More mistakes may be made due to the increased complexity of
two laws and the extension of preference to promotions and
RIF's,

For more information call Laurie Ekanger, State Personnel Division, u4l4-3871,

T-16/TEST



WOMEN'S LOBBYIST

FUND e
Helena, MT 59624
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February 13, 1987 HB '

TESTIMONY IN OPPOSITION TO HB 38
Mr. Chairman and Members of the House State Administration Camnittee:

My name is Debra Jones. I represent the Wamen's Lobbyist Fund, a coalition
of 39 organizations representing over 6500 individuals in Montana. I urge this
camittee to oppose HB 38. Opposing this bill is not voting against vets. It's
voting against a bad bill. )

The Wamen's Lobbyist Fund continues to support the current Veteran's and
Handicapped Persons' Employment Preference Act. As many of you know and well
remember, the preference issue was addressed by the 1983 and 1985 legislatures
as well as the 1983 special session. The sole purpose of the 1983 special
session was to address preference. The resulting campramise law of 1983 was
carefully engineered to give a fair preference while not discriminating against
non-vets. HB 38 would discard all the work of the past.

The Personnel Division has already pointed out the logistical and financial
problems that this bill creates, as well as its arbitrary changes in definition.
I would like to point out same other ramifications of this bill that concern the
WLF.

The current time-limited vetsrans' preference gives vets a boost in re-
entry intc the civilian workforce and is an appropriate way for Montana to help
vets with reinteqgration., A lifetime preference is unfair and discriminates
against the rest of the population. Likewise, expanding the preference to
prarcticns and reductions in force further defeats the original purpose of the
law,

Since 96 percent of Montana vets are men, wamnen would clearly be at a
disadvantage in se=king and maintaining employmeat. The 1980 Montana Census
showz that the average household incame for a family with a veteran was $21,000.
By contrast, the average income for a famale-headed family was $9,000. Among
stats employees in 1986, full-time feamale anployees earned 77 cents for every
dollar that full-time male amployees earned. Clearly, wamen ar2 already at a
disadvantage in the state workficrce. Additional preference for veterans weould
only exacerbate this situation.

Finally, I must reamphasize that the currant system wcrks. Vets are being
hired at a rate camparable to or better than their representation in the popula-
tion. I fail to understand what the problew is with the current law, and why we
keep spending so much time and money on this issue.

It has never been the intention of the WLF to pit one disadvantaged group
against another, All we ask i3 that vou consider what is truly fair to ail
Montanans, whether they be veteran or non-vetaeran, disabled or able-bodied,
minority of majority, male or famale. Current law has been pizced together to
balance cut all of theszs neads and interests., I would like to ramind you that
in 1983 the WLF supported legislstion that prevented any veterans' preference
from interfering with affirmative action. We subsequently withdrew this posi-
tion as part of the 1983 carrraanisa.

I urge you to support the existing preference law and give HB 38 a "do not
pass" recammendation.

SO

St ey maem, emtn 3RC MEINER AT



gﬂ(ﬁ,(ﬁli (7:3 /
( -

E\?s

February 11, 1987

SUBJECT: HB-38 - Veterans' Preference
T0: Freshman Legislators and Those Others with Short Memories,

This bill is intended to bring on a guilt trip for those of you who
wm have not charged a machine gun nest single-handed and subsequently
been awarded a Medal of Honor by the President.

HB-38 is not only not good legislation, but carries a very heavy
price tag for a special interest group which is already the most gener-
ously treated of any in the U.S.

I speak with some authority, and have done so previously when bills
of this kind have been introduced, as they have on several occasions in
the past couple of years. I am a 30 year veteran of the U,S. Army and
U.S. Air Force -- a "mustang', meaning a person who served several years
as an enlisted man before commissioning -- and one who has seen at first
hand what this kind of legislation eventually leads to:

-- Millions of dollars in costs to administer;
-- A new bureaucracy at the state level;
-=- Confusion, litigation and personnel problems at all levels,

1. The Fiscal Note, inadequate as it is, should be sufficient to
disqualify this bill from any further consideration. (Please do not
fail to read Page 2, Fiscal Note, which warns you that not only would
there bgéxcessive costs, but many years for the growth of the bureaucracy
that would inevitably take root.)

2. Aside from the excessive costs, and the lack of credible evidence
that veterans are suffering disproportionately in Montana, the passage
of this legislation would surely discriminate against women and others
not gualifying for special favorable discrimination. Men would quickly
dominate this bureaucracy , as they do every veteran's grouping.

3. I have personally been involved with variations on this theme
in other states, and can attest that where it has taken root, it is more
difficult thatl crab grass to eradicate. 1 believe that most states that
enacted such legislation -- in misguided belief that their veterans needed
such help -- would not do so again,

It is my firm and well-informed conviction that legislation such as
HB~-38 is not only not desirable, but that it carries a heavy price-tag
in dollar costs, bureaucratic sprawl, personnel turbulence and conflict,
and litigation.

RECOM NDATION'-u nct pass.

/W

Morris J.
Colonel, USA
Retired
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House of Renresentztives February 8, 1687
State Administration Committee
Helena, MT 59601
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Dear Mr, Chairman and members of the House State Administration Committee
I wish to submit the following te be read as testimony against the %

passage of House Bill 38, spvensored by Representative Pavlevich, It

is my understandlng that this legislation would substantively alter the

current veteran's nreference law %

First, I'll give you a little tackground about myself, I was born
and ralsed in Butte, I enlisted in the Army during the VletNam conflict%‘
served my country for three years and was honorably dischsrged, I am
also female,

As a woman who works in a social service agency in Missoula, I have
become acutely aware of the effects of voverty on women, esvecially
women who are heads of households, 3.% of the female-headed househelds
in this country are poor and vou stand to increase that nercentage with
the passage of House Bill 38, which will increase the percentages of
men who are newly hired - and oromoted.,

It angers me that the carefully negotiated legislation of the 1G&3 %
session may be thrown out the winiow, This legislation also leaves
me cuestioning: How expensive will these radicel changes be to admin-
1ster’ More impertantly, in licht ef Montana's budget crisis, why
aren't legislators working on an equitable economic solution which will®
benefit all Montanans?

I will admit that I have used veteran's oreference in my own employ-%
ment search in Mcntana. But I would gladly give up that privilege
since I believe that it seriously discriminates against wormen in this 5
state, Please vote against the passage of House Bill 38, g

Sincerely,

Tk 7 o §

Toni McOmber
5743 Meadow Vista Or.
Florence, KT 59833
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Mv Hame is Jim Nvs. I an a Vietnam Veteran with 21 vears of Naval service
who is appearing on my own behalf in opposition of HE ZB.

In F83. in response to public outcry over an absolute veterans
preference, the Legislature met in special session and gave a week of its
undivided attention to developing the " policy of the State ¥ Montana

towards employvment preference for ve*eranc and handicapped percsons.

This bill would, if enacted, reverge all that work and re—create
absolute preference +for veterans and their relatives. I base that
statement on the basie of the ftact that the implication of this bill is
that a public employer must hire the one person who scores highest on a
"test" for a public position. Given the fact that no non veteran can be
hired if there is a veteran who scores 95 or more or a disabled vet or
relative who scores 20 or above ( a very common situation) we will once
again  have a absolute preference in a large percentage of hiring
situations. o ' ‘ ‘

The present law works vervy well in my opinion, resulting in veterans
being hired in excess of their representation in the population. State

and. local governments in Montana do not nesd to spend $1,000,000 or more
of very scarce tax dollars to create a new system for ddministering
praference. I am not aware of anyv veteran who feels that thevy have been
wrronged by the present arrangement enough  te wtilize the very powerful
appeal procedure contained in cur rent 1 &,

5

A second basis for obdection ie  the creation of an reduction in force
praterence for veterams who “"have not  been rated uwnacceptable'. PFPublic
emplovers are constantly being criticized for not running government like

a private business would., Bills like HEZZ do not help. As a taxpaver and
& voter with an interest in governmental efficiency, 1 believe scle
basis for retention in public employment should be performance Probt  a

non - dob related status like being the divorced mother of totally disabled

viateran.

The third majior objection is efficiency of goveriument:

This bill would require the development znd application of a valid scored
device for all jobs. Im California, it taekes 9 to 12 months to develop a
new emplovment test that can passz legal muster 1in the federal courts.
That means ir7r we wish to hire a new typs of position or promote someone
we may have to wait as much as a vear before the position could be filled

unless we wish to ignore fedsral laws on employment testing. Since

temnporary iobs  are covered, & possible scenario could involve forest
fire suppression efforts having to wailt while persons are tested and

scoled.

Tha bill has a great potential for creating litigation particularly in
small state agencies and local governments who do not have the staff with
the expertise demanded by federal law to develop lawful tests. The state
of Alabama tried to use unvalidated tests in the 1970's. A federal judoe
took supervision of the state’s testing program and prohibited the use of
any test until it was validated.




The bill creates a hodge-podge of new rules treating veterans much mgﬁ?
preferentially than dizabled civilians. Veterans receive preference i
promotion, handicapped civilians do not, disable civilians must meet

"residency requirements, but not veterans. Veterans get preference i%i

reduction in force, but not the handicapped. A& civilian has to meet
higher standard to be dicsabled than does a veteran. :

The bill alsoc treats uwunion members different than unorganized publi
employees, it would reguire legislative and judicial agencies to gran
preference to disabled civilians but not to veterans.

There are many other problems with the bill. A few include:

but not after Vietnam.

c
- The bill gives preference td peacetime veterans after WWII and Horeég
- mothers of certain veterans will receive preference but not fathers. g

- eliqgible relatives, receive a higher preference than war veterans.
~ federally  mandated affirmative action programs in many govei“nmentals
agencies wouwld be incapacitated by the implied rule of one

- the bill arbitrarily determines 70% to be a passing score—  an approach%
rejected Eirkland v. New Yori:.

~ The bill requires public sector personnel officers to violat ”%
professional and legal standards by requiring the use of tests before thn
could pos=ibly be validated.

House Bill I8 is fatallv flawed and is bad public policv. I strongly urge*
vou to kill this bLill.

B, ¢ o

i : '
. GreAT FAls TRBurt Tuesday. October 18. 1983 8-A
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708 Second St.
Helena, MI 59601
Feb. 13, 1987

Members of State Administration Committee
House of Representatives

State Capital

Helena, MT 59620

TESTIMONY IN OPPOSITION TO H.B. 38 VETERANS' PREFERENCE

My name is Jane Reed Benson and I am a member of the Governor's
Committee for Employment of the Disabled, a long-time Montana
citizen, and a resident of Helena. Speaking for the Governor's
Committee, let me p01nt out the main ,reasons we are opposed to
the proposed changes in the Veterans' and Handicapped Persons’
Employment Preference Act.

This bill attempts to separate the two groups who benefit from the
present law and to provide greater advantages to the veterans,
whether dlsabled or not. For example, if there is a public
employer's reduction in workforce, the veterans would have pre-
ference during the decision of who must be cut and who could

stay; no such preference is extended to disabled civilians. If
there are layoffs it will be equally difficult for disabled
civilians or disabled veterans to find new employment, and--
relatively speaking--easier for an able veteran.

There are many other proposed changes that grant extra privileges
to veterans but not to disabled civilians. The mothers of certain
veterans have preference, but there is no preference for either
parent of disabled civilians. Disabled veterans need have no
minimum percentage of disability for preference benefits, but
disabled civilians must have the equivalent of approximately

30 per cent. Veterans--either able or disabled--need not be
state, city or county residents, but disabled civilians must.

Many of these points are the same ones debated in 1985 when such
a bill was introduced. The Governor's Committee that I speak for
and many other groups stated then that such disparities are unfair.
Our state's military veterans, and especially the disabled ones,
deserve many extra considerations because their lives were
disrupted. However, there are other persons in Montana who also
need extra hiring consideration because of their disrupted 11ve¢.
They are the disabled 01v111ans. The present Montana Veterans'’
and Handicapped Persons’ Employment Preference Act of 1983 gives
extra consideration equally to both groups. We believe that
there must be no difference.

Thank you for the opportunity to testify regarding H.R. 38.

Jane Reed Benson

WWW
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Mr. Chairman, Members of the Committee:

My name is Mary Blake. I represent the Interdepartmental
Coordinating Committee for Women (ICCW), a committee formed by
the Governor to identify policies and procedures in state
government which directly or indirectiy result in discrimination
against women. The ICCW has been closely following the issue of
employment preference for veterans and handicapped individuals
for several sessions.

ICCW recognizes the services that all veterans have given to our
country and supports the <current preference for veterans, a
preference that is fair to women, to veterans, to all persons

looking for employment and particulariy to the taxpayers of
Montana.

ICCW opposes HB 38. This Dbill would provide wunnecessary
preference in securing and retaining emplioyment for veterans at
the expense of those who have already been hindered in finding
employment. Labor statistics show that even when veterans are at
a disadvantage in finding employment, it is women who are at an
even greater disadvantage than any other group of applicants. We
believe, however, that the current preference given veterans has
greatly enhanced their ability to find employment.

Al)l of us here worked very hard in the past few years with this
Legislature to establish this preference. We should be proud--
it's working. As you heard from Personnel, the percentage of all
hires is 17% veterans, even in clerical positions, it's about 4%.

Veterans are being hired in state government and the best
qualified people are being hired. This is a time when it is
critical to operate state government efficiently. Hiring and

promoting the most qualified person to state jobs provides the
taxpayer the best return on salary dollars.

ICCW supports the current preference in hiring, but does not
believe veterans preference should be extending to reduction in
force, promotion, etc.

The Interagency Coordinating Council for Women strongly supports
the current preference statute and opposes HB38. We urge a "do
not pass" on this legisliation.
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TESTIMONY FOR HOUSE BILL 38

FEBRUARY 13, 1987

MY NAME IS LYNNETTE STERN, AND I HAVE TAKEN PERSONAL TIME 70 BE HERE
TODAY TO REPRESENT THE DEPARTMENT OF LABOR AND INDUSTRY’S
INTRADEPARTMENTAL COMMITTEE FOR WOMEN. I WILL SPEAK ONLY TO THE

VETERAN’S PREFERENCE PORTION OF HOUSE BILL 38.

WE OPPQOSE HOUSE BILL 38. WE BELIEVE, IF PASSED, THIS BILL WOULD TREAT

VETERANS AS WELL AS WOMEN INEQUITABLY AND UNFAIRLY.

I7T DOEé NOT COVER ALL VETERANS SEEKING PUBLIC EMPLOYMENT. THOSE
SEEKING JOBS IN THE EXECUTIVE BRANCH OR THE UNIVERSITY SYSTEM ARE
COVERED, BUT THOSE SEEKING THE SAME KIND OF EMPLOYMENT IN THE
LEGISLAT&VE BRANCH OR IN A SCHOOL DISTRICT ARE NOT COVERED. WHY THIS

INEQUITY?

VETERANS WILL HAVE FIVE POINTS ADDED TO THEIR JOB EXAMINATION SCORES.
BUT THE UNMARRIED SURVIVING SPOUSE OF A VETERAN WILL HAVE TEN POINTS

ADDED TO THE EXAMINATION SCORE. WHY THIS DISPARITY? SPOUSES DID NOT
SERVE IN THE ARMED FORCES AND MANY WERE NOT MARRIED AT THE TIME THEIR
HUSBANDS SERVED IN THE ARMED FORCES. WHY SHOULD THEY GET MORE POINTS
THAN THE VETERAN HIMSELF? IN FACT, WHY SHOULD THEY GET ANY POINTS AT

ALL?



VETERANS WHO ARE RETIRED UNDER A RETIREMENT SYSTEM SUCH AS THE PUBLIC
EMPLOYEE RETIREMENT SYSTEM OR TEACHER’S RETIREMENT ARE NOT ELIGIBLE
FOR PREFERENCE, BUT SURVIVING SPOUSES WHO ARE RETIRED ARE ELIGIBLE.

WHY?

HOUSE BILL 38 GIVES VETERAN’S PREFERENCE IN RETENTION IN LAYOFF
SITUATIONS IF THE POSITION IS NOT COVERED BY A COLLECTIVE BARGAINING
AGREEMENT. BUT IF THE VETERAN IS A GOOD UNION MEMBER COVERED BY A

COLLECTIVE BARGAINING AGREEMENT, HE DOESN’T GET PREFERENCE.

IF 1 WERE A VETERAN, I WOULD OBJECT TO ALL OF THESE INEQUALITIES.

THIS BILL ALSO TRIES TO ESTABLISH SOME TYPE OF MERIT SYSTEM BY USING A
BACK DOOR APPROACH. WE DON’T OBJECT TO A MERIT SYSTEM -- IN FACT. WE

WOULD LOOK FAVORABLY ON ONE. BUT A REAL MERIT SYSTEM MUST ENSURE THAT

EXAMINATION QUESTIONS ARE RELATED TO SUCCESSFUL JOB PERFORMANCE AND
THE SAME KNOWLEDGES, SKILLS AND ABILITIES ARE APPLICABLE TO THE SAME

TYPE OF JOB WHETHER IN CITY, COUNTY OR STATE GOVERNMENT.

A SYSTEM SUCH AS THIS DOESN’T JUST HAPPEN, IT MUST BE PURPOSEFUL. 17T

TAKES A LOT OF WORK BY A LOT OF PEOPLE AND UNFORTUNATELY COSTS A LOT

OF MONEY.

WE BELIEVE THAT THE CURRENT VETERANS PREFERENCE LAW IS PREFERABLE AND

FAIR.

THANK YOU.
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