
MINUTES OF THE MEETING 
NATURAL RESOURCES COMMITTEE 

HOUSE OF REPRESENTATIVES 
50TH LEGISLATIVE SESSION 

The meeting of the Natural Resources Committee was called to 
order by Chairman Tom Jones on January 19, 1987 at 1:00 p.m. 
in Room 312 of the State Capitol. 

ROLL CALL: All committee members were present, with the 
exception of Reps. Harp absent, and Cobb excused. 

HOUSE BILL NO. 154: Rep. Dorothy Bradley, District #79, 
sponsor stated this ia a request of the Water Policy Commi­
ttee and would give the DNRC legislative directive to give 
an agricultural preference in the projects which are funded 
through the Water Development Program. This would be a 
continuation of the policy expressed in the compilers 
comments from the 1985 Session. Rep. Bradley distributed 
a handout and reviewed with committee members (Exhibit 1). 

PROPONENTS: Jo Brunner representing the Montana Water 
Development Association submitted testimony (Exhibit 2). 
She stated they have concerns there are no clear cut 
definitions of just what comprises direct agricultural use, 
and whether or not the water project must be developed for 
actual irrigation production, or perhaps the development 
of a small hydro plant that will sell off energy, but allow 
the farmer/rancher to keep his operation intact from the 
proceeds. The MWDA does not want to pursue at this time, 
but felt their concerns should be considered. 

Larry Fasbender, Director, Department of Natural Resources 
stated HB 154 makes more explicit what already is the case 
in the Water Development Program. 

OPPONENTS: George Ochenski representing the Montana Envir­
onmental Information Center distributed testimony (Exhibit 3). 
He stated the reason for opposition is that two thirds of 
the money funding the Water Development Program comes from 
the Resource Indemnity Tax. They have no opposition for 
using the other 33% for agricultural and preferential 9ro­
jects, the 66% of that fund that comes from extracting 
industries and oil and gas, should at least be given some 
consideration toward reclamation and should certainly not 
be biased against other uses, which is what an agricultural 
preference should be. If, however, it is determined to pass 
the bill, he asked it be amended, so the money that comes 
NOT from the RIT interest would have the ag preference 
clause attached to it, and offered an amendment (Exhibit 3a). 

Rep. Raney asked Rep. Bradley why the agricultural pre­
ference is needed, now that there is agricultural surplus. 

Rep. Bradley stated she is optimistic and feels there is a 
future for agriculture in Montana. However, there is a 
need to explore other options to fund municipal projects, 
which she feels is equally important. 
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Rep. Russell pointed out the number of trials throughout 
Montana presently in litigation on water rights and asked 
Rep. Bradley how this plan will effect water rights at the 
present time. 

Rep. Bradley stated this policy has nothing to do with any­
thing that may warrant litigation, and felt the question 
would be better directed to Larry Fasbender. 

Mr. Fasbender stated DNRC has funded water 9rojects that re­
late to Indian reservations and ground water studies going 
on at Fort Peck. DNRC also proposes making clear, beside 
municipalities, local entities and water districts, private 
governments also are eligible for RIT, from projects that 
would be on these reservations. 

Rep. Simon asked Rep. Bradley who assigns these numbers. 

Rep. Bradley stated they are assigned by DNRC. 

Rep. Simon asked if the WPC reviews these numbers, and are 
they in the position of making changes or ratifying in any 
way. 

Rep. Bradley stated WPC has monitored these projects and 
the only recommendation made was the NRIS (Natural Resource 
Inventory System) which is under the state Library. This 
bill would extend preference to projects recommended by WPC. 

Rep. Simon was curious why this was for a two year period 
of time, and why the need for legislation. He also wondered 
what can't be done under current law, which makes HB 154 
necessary. 

Rep. Bradley stated it could be done under current law, but 
would provide DNRC with specific direction or legislative 
clarification on what we feel is particularly important. 
To request it be temporary is acceptable due to the policy 
changes that may take place and WPC felt it was justified 
at this time. DNRC has shown no resistance to this. 

Rep. Harper questioned how WPC preference fits into the 
ranking, and how recommendations for other projects are 
received by the policy committee, and how does that fit in­
to the points system. 

Rep. Bradley stated they are on a five point ranking system. 
They receive the same extra bonus points that an ag irri­
gation type project would receive. Work has continued in 
the past to justify the bill be tentative and feels that 
maybe the legislature should consider every two years, due 
to the fact that changes take place and reassessment may 
be necessary at that point. 
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Rep. Harper felt we need to tighten this down and asked 
Rep. Bradley if she would consider a Statement of Intent 
for the bill. 

Rep. Bradley stated she would be supportive of this. 
She pointed out that Mr. Fasbender might be able to clear 
up some questions by clarifying. 

Larry explained the importance of knowing how the process 
is used to arrive at these projects and where they go from 
there. DNRC comes up with recommendations that are dealt 
with by the Advisory Council, which appoints a laymans 
council that reviews a list of recommendations, submitted 
to the Long Range Planning Committee who hears testimony 
from people in the department, responsible for these pro­
jects. It is then determined which projects will be funded 
and how much money is needed. This determination is made 
solely by the Legislature. 

Rep. Cohen asked Mr. Fasbender how much is the two thirds 
of the RIT. 

Mr. Fasbender stated it is 30%. 

Rep. Cohen asked if the coal severance revenue would 
constitute the other one third. 

Mr. Fasbender stated that under the coal severance tax of 
monies that come in, 50% goes into RIT, and 50% is allocated 
to other various operations of government. 

Rep. Miles asked Rep. Bradley if they already have applied 
for agricultural preference regarding the bill today. 

Rep. Bradley then referred to her handout stating that it 
is in the session laws, but not in the codes. In the 
compiler's comments, it clarifies what is going on, and it 
is a tentative two year program. 

Rep. Meyers asked George Ochenski what he was so anxious 
to talk about. 

George replied he had the information on the breakdowns, 
and felt it would help expedite the hearing. He gave a 
breakdown of expenditures, and felt more is spent for DNRC 
administration, than goes to grants. By taking this money 
from extracted industries to indemnify impact of that indus­
try, we should consider carefully money being spent. (Ex. 4) 

Rep. Simon had questions on the review process, stating 
rather than writing in a two year preference for agricul­
ture, due to the changing policy, why not let the \~C have 
the authority to add preference. 
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Rep. Bradley stated perhaps for two reasons; WPC does not 
go into detail on these projects and felt the timing might 
be a problem, due to the fact, that at the same time, an 
additional advisory committee looks at this in detail. 
Also, to insure careful scrutiny, this already takes place 
through a several fold process. 

Rep. Simon asked if the bill also includes additional pre­
ference for WPC projects. 

Rep. Bradley stated the policy committee took extensive time 
looking into putting together an access system of water in­
ventory information across the state, and are comfortable 
making that as a recommendation. 

Rep. Raney had questions about the RIT stating several 
projects ongoing presently should be considered and felt 
that even though RIT is directly related to hard rock 
mining, any other projects would take second place, if the 
bill is passed. 

Rep. Bradley stated the whole RIT issue is in court and 
feels that is an entirely separate issue. In fact, there 
is a whole list of projects that 30% of the RIT ~s going 
for. The question still stands as to whether or not this 
interest should go for any project. 

Rep. Harper stated that if the WPC received a preference 
project and did recommend, after receiving extra points, 
doubled points, would that also have ag preference. 

Rep. Bradley stated WPC only deals with projects of state­
wide importance. 

Rep. Peterson asked how much of the RIT goes to DNRC 
operations. 

George Ochenski stated it is $1.5 million. 

Rep. Peterson asked Larry Fasbender what DNRC is doing with 
the money. 

Mr. Fasbender stated opertions for water development pro­
grams administration comes out of that $1.5, along with the 
engineering department. As for specific, he did not have 
this information, but stated he could make it available to 
the committee. He added this was a decision made by the 
1985 Legislature. However, DNRC though it should be coming 
out of general funds, where more monies are available for 
grants. DNRC felt it was more appropriate, at the time, 
to take out of the Water Development Program, rather than 
put it in a project fund. This is a policy decision the 
Legislature makes, not the department. 
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Rep. Roth asked Rep. Bradley if we are increasing the tax 
when speaking in terms of maintaining municipal projects. 

Rep. Bradley stated it might not be appropriate to even 
raise that matter. However, they have been working with 
a wide number of people in the state concerned with having 
a continuing fund for municipal water systems, and the 
biggest uncertainy is federal funds that have traditionally 
come in, are diminishing. Thus, we are trying to take a 
long range look at the problem and assure communities and 
municipalities they have help from the state. 

In closing, Rep. Bradley stated regarding the initial 
point setting system, she feels it speaks for itself, when 
you have 11 of the 22 projects that are proposed for fund­
ing, are there, and have made use in some way of those 
available points. It would also be helpful to agriculture, 
if we continue the policy established in 1985. 

Hearing closed on HB 154. 

ADJOURNMENT: Being no further business to come before the 
committee, the meeting was adjourned at 2:20 p.m. 

roM JONES, dfAIRMAN 
/' /' 
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EXHIBIT 
DATE ,. 

HB \54 

l \) I 

\q·8J 

~ I 
--------.----- ----.-._----.---- --------1 

''-". 

535 WATER RESOURCES 85-1-6~ 

accommodate the hydroelectric facility except as negotiated under subsection I 
(3). 

(6) Department actions under this section are subject to prior approval of I 
the board as provided in 85-1-202. 

History: En. Sec. 3. Ch. 293. L 1985. 

Part 6 I 
Water Development Program 

Part Compiler's Comments 
Water Development Program Preferences for 

1987 Legi.tiative Session: Section 17, Ch. 717. L. 
1985. provided: "(I) The Department of Natural 
Resources and Conservation is directed to 
recognize in particular the primary role of agri· 
culture in the stste's economy and the needs of 
ita agricultural constituency when it formulates 
ita promotion. uaistance, and development pro· 
grams. 

(2) In evaluating proposals for use of funds 
from the water development state special reve· 
nue account for the biennium ending June 30. 
1989. the Department of Natural Resources ard 
Conservation and the Legislature shall give 
preferential consideration to proposals that pro· 
mote: 

(a) the water reservation program estab· 
lished by 85·2·316; 

(b) the development of the state water plan 1-' 
required by 85.1-203; and 

(c) other state water programs recom­
mended by the Legislative Water Policy Com­
mittee established in section 19 of House Bill I 
680." (The Water Policy Committee was estab­
lished by sec. 20. Ch. 573. L. 1985 (HB 680). 
which is codified at 85·2-105.) 

Part Cro .. -References I 
State debt. Art. VIII. sec. 8. Mont. Const.' 
Protection and improvelnent of the environ· 

ment - remedies to prevent unreasonable 
depletion. Art. lX. sec. 1. Mont. Cvnst. 

Coal severance taX trust fund. Art. -lX. sec. 5'1: 
Mont. Const. Ii" 

Fund structure. 17·2·102. 
Bond issues. Title 17. ch. 5. 

-~ 

85-1-601. Purpose and policies. (1) The legislature finds and declar ,j 
that in order that the people of Montana may enjoy the full economic atrfII 
recreational benefits of the state's water resources. the state must establish 
this long-term water development program providing financial and adminiS-1 
trative assistance to private. local. and state entities for water resource devel­
opment projects and activities. 

(2) The purpose of the water development program is to further the 
state's policies. set forth in 85-1-101, regarding the conservation, development'l 
and beneficial use of water resources. 

(3) The legislature recognizes that water is one of the most valuable and 
important renewable resources in Montana; therefore. it is appropriate that ta 
portion of the taxes on the removal of nonrenewable resources be dedicate 
to the conservation, development. and beneficial use of water resources. 

(4) The development of water resources is of a high priority because a 
large portion of Montana's present and future economy is based either.). 
directly or indirectly on the wise use of water. 

(5) This water development program is an integral part of the imple 
mentation and development of the comprehensive, coordinated. multiple-use 
water resources plan known as the "state water plan". Iii 

HIstory: ED. Sec. 1, 0. ~5. L 1981. . 

C~References 
Protection and improvement of the environ· 

ment - remedies to prevent unreasonable 
depletion. Art. IX. sec. I, Mont. Const. 
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GRAPH 9 

BREAKDOWN BY PROJECT TYPE 
145 TOTAL APPLICATIONS 

50~----------------------------------------------------------------------_ 
64 ProJec:t. (44~o) ,eC:llved funct •. 

25 17~o 

20 
15 

10 
5~ 

!I 3"-

0 
A B c D E F G H J 

PROJECT TYPE 

£mm.liJ PROJECTS NOT FUNDED 
c:::::J PROJECTS FUNDED 

A : DAMS 
B = FLOOD CONTROL 
C = GROUNDWt.TER 

D : HYDROPOWER G : WATER/SEWER 
E : INVESTIGATIONS H = RECREATION 

_.f_~~~iRRIG':'TION . I : RURAL WATER 
J : STREAM STABILIZATION 

NOle: Percents al lops 01 columns represent percl!ntage of total applications. 

160 

1 

i 

i 
I 

~ 
I 
j 

I 
I 

, 



t::<HI8: r (,) 
DATE- \·\q·Sl 
H8 l54 

,'I 

•• ~~ 'T~; ... Q.\.~ 
~~rAa.~ Q. \.,,~ '" :. 

S~O'\-C)..~ 
t..:)CIa~ ~ 

':-~~cl, SO\,t~ 

~C~ ~ (~p~~"", ) ecal ~ • ...,..,....c~ 
\co"..,...., ~o..t..)~ 4: ~ ..• ~('oYV't. ~~ ~~ 

-'AO" 

~. G.C"~ _.('6 "QCt()CC>\~~~ ) 
_ .. _._ ... __ . __ te'"\ ~~ \Q.D\.~ 

... ... 

\..~, ... \~ (~c&.... 0;_<:..0& c:.~~c ... \CMe 'b~ d..o ; 
......... _. __ . ~~~ fta_ \"'l.$' ._W":gs>:~.~ ~ 'Q~ o..~ 



DATE !·I9·S7 In 

NAME Jo Brunner HB 'M BAN1~ __ 1/~~~~7 
Address 2015~ 9th Avenue, helena 

TelePhone~~~~~~~~4~4~2~-~2:6~5~4~~~~~~~~~~~~===-I~~Ii~~;;;;;;;m~ Representing Montana Water Development Association 

Appearing on Which proposal ____ ~H~B~1_5_4 __________________________________ __ 

Support X Amend ________________________ Oppose ______________ _ 
Comments: 

Mr Chairman, Members of the committee the Montana Water Development 

Association wishes to go on record as in support of Representative 

Bradleys bill, requested by the Water PolicyCommittee. 

We believe that agriculture contributes greatly to the economy of 

the state, even in these oppressed times. Providing for the means 

of further development of water projects, both in the private 

sector and for our irrigation districts will be beneficial to the 

state. 

Some of our irrigation districts are either currently up-d~ting 

I thier systems pa~tially funded by the Water Development Program, 
'I-.,.,L ,~,-"!.t, ':4-~1A-~i:.-

I and not only does this make for more efficient use of water, it 

brings money into local economies through wages, materials and 

so on. 

We have a concern that there is no clearcut definition of just 

what comprises direct agriculture use, whether or not the water 

project must be developed for actual irrigation production, or 

for instance the development of a small hydro plant that will 

sell off the energy, but allow the faarmer /rancher to keep his 

operation intact from the proceeds. 

We do not intend to introduce an amendment at this time, but it is 

a concern we have that we felt you should want to consider. 

We are in support of HB 154 and ask that you do pass it. 
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Projected Cash flow for the 
SpecIal Revenue AccounT 

FY 88-89 

EXHIBIT_ (3) 

DATE " 1'l·B? 
HsJ51 BRtlDtEY 

*Income 
• Project Revenues $ 440,000 

Loan Repayment 729,772 R I T~----------__ ... _ ... 4,110,900 
Coal Severance Tax 770,494 
WD Interest 100,000 

Total $6,151,166 

ExpendItures 

Water Courts . 
Central ized ServIces DIvIsIon 
DNRC OperatIons 
Project Rehab. 
Bond Debt 

$1,080,000 
200,000 

1,500,000 
800,000 

1 ,1 87 ,31 5 

Totai $4,767,315 

_ ~Avarlable for Grants 
~ emergency Grants 

RRD Earmarked for Water 

Total 

*Assumes no carryover from FY 87 

EffectIve 1/7/87 

$1 ,3~L851 
.: 125,000' 
+ 170,200 

$1 ,429,051 

SimIlar to FY 86-87 
( 9/86) 
Gov. OffIce Projection (1/87) 
(1/87) (377,584 + 392,910) 
(1/87 ) 

Slmliar to FY 86-87 
SI m i' ar to F'( d6-(J7 
Similar to FY 86-87 
SImIlar to FY 86-87 
SimIlar to FY 86-87 
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VISITORS' REGlSTER 

NATURAL RESOURCES COMMITTEE 

BILL NO. _H.....:B=--.::1:...::5~4 ______ _ DATE JANUARY 19, 1~87 

SPONSOR BRADLEY --------------
----------------------------- ------------------------1--------- -------
NAME (please print) RESIDENCE SUPPORT OPPOSE 
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM. 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 
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