
MINUTES

Commission on Courts of Limited Jurisdiction (COCOLJ)
Helena, MT
November 15, 2013
Members Present:  Hon. Perry Miller, Hon. Larry Carver, Hon. Steve Fagenstrom, Hon. Gary Olsen, Hon. Jessie Connolly, Hon. Bob Wood, Bernie Cassidy, Jackie Schara, Peggy Tonon, Bill Hooks, and Kelly Addy.
Members Participating Via Telephone or Video:  None 

Members Absent:  Hon. Doug Harkin and Justice Jim Rice 
Staff Present:  Shauna Ryan
Guests:  Hon. Michele Snowberger and Hon. Greg Mohr
Judge Miller called the meeting to order at 8:30 a.m.
PUBLIC COMMENT:  None

OLD BUSINESS: 
Minutes:  The minutes from the meeting on September 23, 2013, were reviewed.   A motion was made by Jackie Schara and seconded by Peggy Tonon that the minutes be approved as written.  The motion passed unanimously.
Benchbook Revision Committee - Update:  Judge Snowberger reported the committee is going strong.  Judge Neese still remains a member.  Judge Wilson is an excellent addition.  There is lots of conversation about language and the right way of doing things.  Judge Snowberger reported that she feels good about where the committee currently is but reiterated there is still a lot of work that remains to be done.  Judge Connolly volunteered to also serve on the committee as the Commission member representative.  Current committee members are:  Judge Snowberger, Judge Muth, Judge Neese, Judge Wilson and Judge Connolly.  Judge Carver reported that he and Judge Snowberger had a discussion about automating the forms in full court.  The automation committee requested that there not be any new forms built in fullcourt until after the courts convert to the new web-based Enterprise program.  Judge Snowberger agreed with Judge Carver.  Judge Snowberger asked if the Commission was okay with the committee making non-substantive, grammatical-type changes to the forms.  Judge Miller stated that the Commission was agreeable to the committee making non-substantive changes to the forms without Commission approval.  The following forms were reviewed with recommendations as follows:

1) Motion For Hearing to Review Denial of Public Defender – Approved
2) Lawyer Waiver – Referred back to subcommittee 
3) Affidavit of Probable Cause Request for Warrant or Summons – Referred back to subcommittee.  Accompanying information sheet still needs to be prepared and approved.     
4) Order to Show Cause – Approved as amended
5) Order Canceling Appointment of Public Defender – Approved
6) You Have a Public Defender – Referred back to subcommittee
7) You Want a Public Defender Get Ready for Court – Approved as amended
8) Jury Trial Waiver – Approved
9) Motion to Change Bond Amount or Condition – Approved as amended
10) Motion to Change a Court Date or Schedule a Change-of-Plea – Approved as amended
11) Order Changing Court Date or Scheduling Change-of-Plea Hearing – Referred back to subcommittee

12) You Have a Deferred Imposition of Sentence – Approved
13) Motion to Withdraw Guilty Plea, Dismiss Charges, and Seal Case – Approved as amended

14) Order Withdrawing Guilty Plea Dismissing Case Sealing Record – Approved

Judge Snowberger did not feel the Court was quite ready to disseminate the forms.  The committee would like to prepare a general statement about how to use the forms along with a reminder that they only serve as a guideline for the courts – the courts can amend them as they see fit.  The statement should be prepared and sent prior to dissemination.  Judge Snowberger will make preparation of the statement her top priority.  She also said she would ask the Court for permission to post these forms - as they are approved - to the Court’s website.  The Commission was agreeable to the idea.  
NEW BUSINESS:
Conference Fee/Training Budget:  Beth McLaughlin reported that the account set up specifically for limited court judges training has a current balance of $116,000.  She indicated the amount is high and recommended it be spent down.  One idea is to waive the standard conference fee for the spring 2014 conference.  Additional expenses for the fall 2014 certification school will also bring the account balance down to a more reasonable level.  The account is a state special revenue account that can only be used for limited court training.  Ms. McLaughlin is also recommending there be no conference fee increase for the next couple of years.  Judge Miller was worried that if the Supreme Court waived the fee once the courts and/or their local government would expect it again.  Judge Miller asked if the costs associated with deskbook publication/distribution could be paid from the account.  Ms. McLaughlin answered affirmatively that those costs could be paid from this account.  Judge Olsen suggested spending some of the money on out-of-state speakers.  Judge Carver suggested producing some training videos.  Ms. McLaughlin reiterated that anything related to limited court training can be paid from this account.  Judge Connolly asked about the two week training provided at the Law School when she initially took the bench and if that might be an option again for the new judges.  Ms. McLaughlin suggested the Commission look at using some of its money for a grant match to try and obtain a grant through the State Justice Institute again.  Judge Mohr agreed to research that option.   Judge Carver moved that this matter be tabled until the next meeting.  Judge Olsen seconded the motion and it carried unanimously.  Judge Mohr will look into some grant funded options and report back to the Commission with his findings.  Peggy Tonon will check with the Law School about hosting the training.   
Request from Judge Tommy Webb:  Judge Webb requested he be allowed to set up a table at the next judge’s conference to promote the National Judges’ Association.  Judge Webb serves as the Director of Public Relations for the organization.  Judge Miller stated that as long as he comes under the same auspice as the other vendors, he sees no issues.  Judge Carver suggested that he may be able to address the judges at the MMA meeting.  Judge Connolly requested that Shauna Ryan forward Judge Webb’s email to her so that she may contact him about speaking at the MMA meeting.   

Fall 2013 Conference Evaluations:  Judge Fagenstrom commented that not everyone attended a break out session, as required.  For accountability purposes, in the future there should be a sign up/sign in sheet in the breakout room for each judge to sign.  Judge Connolly suggested that maybe some free-time could be built into each conference for the judges.  Judge Carver suggested not holding the break-out sessions immediately before lunch or at the very end of the day.  Judge Carver suggested that the secretary hand out a waiver to any judge that enters classroom after the doors are closed and the speaker has started.  Judge Miller will remind all of the judges at the beginning of each conference about the mandatory requirement that judges attend every class at every conference, unless they have received a waiver.  Judge Snowberger reminded the Commission that next spring (2014) will be her last conference serving on the Nuts and Bolts panel.  Judge Muth will replace Judge Snowberger on the panel.  The panel members in the spring will consist of Judge Snowberger, Judge Herrington and Judge Sullivan.  Judge Fagenstrom thanked Judge Snowberger for all of her hard work and dedication over the past several years.        
Meeting Adjourned:  The meeting adjourned at 11:15 a.m.  
Next Meeting Date:  The next meeting will be held in Helena on January 24, 2014, at 8:30 a.m. 
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