MINUTES OF DCC MEETING

July 20, 2012 
Helena, MT

DCC Voting Members Present
The Honorable Mike McGrath, Chief Justice, Montana Supreme Court

The Honorable John C. McKeon, District Court Judge, 17th Judicial District 

The Honorable Dusty Deschamps, District Court Judge, 4th Judicial District (via video) 
The Honorable Greg Todd, District Court Judge, 13th Judicial District 
DCC Non-Voting Members Present
Glen Welch, Chief Juvenile Probation Officer, 4th Judicial District (via video)
Lori Maloney, Clerk of District Court, Butte-Silver Bow 

Jim Reno, Yellowstone County Commissioner
Glenda Travitz, Court Reporter, 21st Judicial District 
Staff
Beth McLaughlin, Court Administrator
Becky Buska, Financial Services Director
Kathe Kountz, Court Services Director
DCC Members Excused
The Honorable Dirk Sandefur, District Court Judge, 8th Judicial District

Guests
The Honorable Katherine Bidegaray, District Court Judge, 7th Judicial District (via phone)

The Honorable Kitty Curtis, District Court Judge, 11th Judicial District (via video)

The Honorable David Cybulski, District Court Judge, 15th Judicial District (via video)

Bonnie Olson, District Court Administrator, 11th Judicial District (via video)

I. Welcome, Introductions and Approval of January 20, 2012 Minutes
Welcome
The District Court Council met on Friday, July 20, 2012 at 8:30 a.m. in Helena, MT. The Honorable Chief Justice McGrath called the meeting to order.  A quorum being present, the meeting convened and business was transacted as follows:
Approve January Minutes


The minutes passed unanimously.
II. PUBLIC COMMENT

None. 
III. ADMINISTRATOR’S REPORT
Beth reviewed the preliminary budget information for fiscal year 2012. Personnel services spending was very close this year indicating that FY2013 will be even tighter. Of greater, concern, though, is the reduced spending in the variable account. While it’s difficult to tell at this point, the variable appears to be lower than previous years. There appears to be dip in jury and witness costs, which is likely an anomaly. Unfortunately, this is a base year so there will likely need to be a base adjustment thus adding to the budget proposal. 
Beth gave a status update on IT projects.  The e-filing project is currently in the RFP stage with a committee reviewing vendor proposals. The e-filing project will be phased in with a pilot project focused on government filers.  The Judicial Branch website will also be redesigned under the direction of the Law Library. 
Beth mentioned the Youth Court Report Card for 2011 was finished and would be sent to all judges. Youth Court numbers are down, which indicates a good use of prevention dollars by the Youth Courts.  She also stated that the Council would be asked to approve the JDIP evaluation at the October meeting. 
IV.
Presentation by Judge Katherine Bidegaray and Judge David Cybulski
Judge Katherine Bidegaray and Judge David Cybulski appeared via video and phone to discuss possible caseload increases resulting from an economic boom in the Eastern Montana counties. Both judges described changing demographics in the communities and the significant caseload increase in neighboring courts in North Dakota. The judges requested the DCC consider the issues and request additional funding in the form of a contingency account to manage potential caseload increases.  Judge Todd notes the council could make three recommendations to OCA including doing nothing, asking for addition money and moving money.  Chief Justice McGrath thanked the judges for information and said the Council needed time to consider the issues. 
Judge McKeon made a motion to entertain the request from the judges and ask the OCA to explore all options to make resources available in the event of caseload growth. Judge Deschamps seconded the motion, which passed unanimously. 

V. Drug Court Policy Update
Beth provided an overview of the drug court funding allocation for FY2013. She explained the policy and that the drug court judges endorsed the allocation.   
Judge Todd made a motion to approve the allocation and policy. Judge Deschamps seconded the motion, which passed unanimously.
VI. Legislative Issues

The DCC considered the mandatory 5% base budget reduction.  The reduction equates to $1.8 million each year. Beth explained the OCA did not recommend a piece by piece evaluation of the budget because expendable services were already gone or severely reduced.  Instead, the Branch would need to cut essential or statutorily required services to meet the 5% reduction.  The OCA provided a menu of options with the caveat that several of the options would require statutory changes and have significant local government impact. Commissioner Reno noted that any reductions in funding to local governments would be the same as an unfunded mandate.  Chief Justice McGrath noted that the court system would need support from counties because the two are so closely connected. 

Judge Deschamps made a motion include the following in the 5% reduction with the understanding that legislation would be necessary:


Eliminate reimbursement to counties for witness fees and travel;


Eliminate reimbursement to counties for jury costs and travel;


Eliminate payment of evaluations requested by OPD and prosecutors;

Eliminate the remaining amount necessary to get to the $1.8 million from drug court funding. 


Judge Todd seconded the motion, which passed unanimously. 
Beth reported that the OPD was pursuing legislation and requesting support from the Judicial Branch. The legislation moved the requirement to pay for the cost of counsel for a CASA volunteer in a DN case to the Judicial Branch. OPD views the cost as a conflict of interest. Beth reported the OCA is not interested in taking over the function without a funding transfer and some authority to control the cost. Council members expressed concern about appointing counsel for CASA members. Beth reviewed a spreadsheet from OPD with current expenditures. Judge McKeon noted that on occasion it may be appropriate to retain counsel for the CASA and he did not want to eliminate the option for the court. 

Judge McKeon made a motion to support the legislation with the requirement that funding transferred to the Judicial Branch and expenditures would be subject to Judicial Branch policy. Judge Todd seconded the motion, which passed unanimously. 

VII. Case Processing Update

Beth reported the case processing clean-up was proceeding along thanks to the clerks of the District Court.   In order to clean-up some of the most difficult case types (such as domestic relations) the clerks’ automation committee would be developing an automated closure system for old cases. The proposed automation would come before the DCC in October for approval. This would also provide guidance for implementing a piece of 2011 legislation mandating the closure of cases with no activity for two years.  Judge Kitty Curtis and Bonnie Olson provided additional information about the process. Judge Curtis stated it was very important to have the case processing measures in place with some type of public reporting prior to the 2013 legislative session.  She also reported on some of the concerns expressed at the MJA meeting and noted the committee would try to address those concerns prior to the fall presentation at MJA. Bonnie described some of the clean-up activities that had taken place in the 11th Judicial District.  Chief Justice McGrath thanked Judge Curtis for her work on this project. 
Beth also mentioned that Judge Loren Tucker had some concerns about the workload study and wanted to address his concerns at the next regular meeting. Chief Justice McGrath noted that he should be invited to the next DCC meeting. 

VIII. Other

Chief Justice McGrath reported that the Supreme Court recently adopted the Uniform Bar Exam for new lawyers. This represents a significant and positive change for Montana.  Chief Justice McGrath answered several questions from council members about the change.
The meeting adjourned at 11:30. The next regular meeting is scheduled for October 10th in Bozeman in conjunction with MJA. 
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