Minutes of July 16, 2004

Justice Building 215 N. Sanders

Attorney’s Lounge on 4th Floor

Helena, MT 59601

DCC Voting Members Present:

The Honorable Karla Gray, Chief Justice, Supreme Court

The Honorable Thomas McKittrick, District Court Judge, 8th Judicial District

The Honorable Ed McLean, District Court Judge, 4th Judicial District

The Honorable John McKeon, District Court Judge, 17th Judicial District

The Honorable Katherine Curtis, District Court Judge, 11th Judicial District

DCC Non-voting Members Present:

Lori Maloney, Clerk of District Court, Butte

Glen Welch, Chief Probation Officer, Missoula

Staff:

Jim Oppedahl, Court Administrator

Beth McLaughlin, Human Resources Director

Amber Richmond, Administrative Assistant

I. Welcome, Introductions, and Approve May 12 Minutes

The District Court Council met on Friday, July 16, 2004 at 8:30 a.m. at the Justice Building, 215 N. Sanders, Helena, MT 59601 in the Attorney’s Lounge on the 4th floor. Chairwoman Chief Justice Karla M. Gray called the meeting to order. Bob Peake, Harry Freebourn, Legislative Fiscal Analyst, Brent Doig, Judiciary Budget Office, and Linda Stoll were welcomed as guests. A quorum being present, the meeting duly convened and business was transacted as follows:

a. Approve May 12, 2004 DCC Minutes

Judge Katherine Curtis called a discussion regarding the minutes. The policy regarding the hourly rates for Private Investigators should be $46 instead of $45.  Judge Curtis recalled that the change was made and not reflected in the minutes.  The voting members agreed. Judge Curtis called a motion to approve the minutes. Judge McKittrick Seconded. Judge McLean called the question. No further discussion. Motion carried unanimously.

II. Public Comment

None

III. Administrator’s Report

a. Budget Status-Fixed and Variable

July 1, 2004 was fiscal year end. The variable budget is about $2.5 million short. The biggest challenge is getting through to the session. Judge McKittrick asked if Jim Oppedahl was able to identify any area of the budget we are spending more than anticipated. Jim cited ten counties where spending had increased over FY2003 levels and cited various reasons for these increases. Judge Curtis asked where the money would come from. The money will come from an emergency supplemental.

b. Budget Allocation-FY2005

The Administrator’s Office intends to allocate the 2005 budgets to the districts.   The variable fund will be difficult to allocate, as historical spending may not be reflective of future costs. Some will be centrally managed from Helena for emergency costs in the districts.

c. Technology Surcharge

$1.3 million is the estimate for resources/collections in fiscal year 2004. This means the surcharge is not producing the anticipated revenue.  The surcharge goes through the County Treasurer then Department of Revenue before getting to the judiciary. The court video conferencing project is not included in the $1.3 million for IT. At this time grants are used to support it. 

d. Update on “Unfit to Proceed Proceedings.” 

DPHHS has not been billing the state or county for State Hospital evaluations costs for several years. In FY2003 the unbilled costs were estimated to be approximately $800,000. If DPHHS starts billing the judiciary we will pay, which will create further budget problems. There is a meeting on Tuesday, July 20, 2004 regarding this matter between officials at DPHHS and the Office of Court Administration. 

e. 2005 Legislative Budget Proposals

We received more than $3 million in proposals from judicial offices. Mr. Oppedahl reviewed the proposals. 

IV. Uniform Case Filing Standards/Technical Assistance

Jim Oppedahl proposed that The National Center For State Courts provide technical assistance.  He asked for permission to bring staff to September’s DCC meeting and develop a model work plan. 

Judge McKeon moved to approve Jim’s proposal, Judge McKittrick seconded, and Judge McLean called the question. No further discussion. Motion carried unanimously.

V. Policy Proposal

a. Draft Uniform Indigency Form/Discussion and Guidance to Staff

Beth McLaughlin outlined a draft uniform indigent form and asked for general discussion of the proposal. She explained that there currently appears to be several different approaches among the various judicial districts on this issue. Beth McLaughlin was asked by the Council to survey all judges to see how they all handle these matters. She will have the survey together for the September DCC meeting.

VI. Legislative Issues

a. Law and Justice Interim Committee

Jim Oppedahl gave an update on the Law and Justice Interim Committee’s.

b. Clean-up Legislation

3-5-604 (4) “…actual costs of preparation may be paid be the county …” Change may to shall.

3-5-901 (D) & (E)

Judge McKittrick moved to approve the changes. Judge McKeon seconded. Judge McLean called the question. There was a discussion regarding 41-5-111 (4) Change to: “cost of transcripts as provided in 3-5-604 and printing briefs on appeal.”

Judge McKeon brought to the Council’s attention the fact that current statue mandates all Collections for Forfeiture of Bond must be deposited with the County Treasurer. He suggested the Council might want to amend statues 46-9-511 and 46-9-512 to separate District Courts and Justice Courts. The members asked for a draft bill at the September DCC meeting on this issue. 

VII. Other Business

a. September and November meeting dates and locations

The next DCC meeting will be September 17, 2004 in Billings, MT at 8 a.m. The National Center For State Courts will be attending so plan on a longer meeting. 

The next meeting after that will be November 12, 2004 in Helena, Mt. 

VIII. Adjourn

The meeting was adjourned at 11:15 a.m. by order of the Chair, Chief Justice Karla Gray.

