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MONTANA ELEVENTH JUDICIAL DISTRICT
COURT RULES

FLATHEAD COUNTY

IT IS HEREBY ORDERED that the existing rules of practice of the
District Court of the Eleventh Judicial District of the State of Montana are
revoked, and the following rules of practice are adopted as the Court’s
rules of practice, effective this 1st day of February, 1991. These rules
supplement the Uniform District Court rules (UDCR), Title 25, Chapter
19, MCA. Where applicable, the rules of this Court, as well as the UDCR
shall apply to criminal as well as civil proceedings.

RuLE 1 - DEPARTMENTS AND ASSIGNMENT OF CASES

Updated 1/31/2014

A. Assignment of Cases. The District Court is divided into four
Departments: Department 1, Judge Ted O. Lympus, Department 2,
Robert B. Allison, Department 3, Heidi J. Ulbricht, and Department 4,
David M. Ortley. All actions and proceedings shall be assigned to the
departments on a random basis. Upon the filing of an action to which
this rule applies, the Clerk shall append to the case number an “A”, “B”,
“C” or “D” to designate that the cause has been assigned to Judges
Lympus, Allison, Ulbricht, or Ortley, respectively, as determined by random
selection.

B. Consolidation of Cases. A Petition for Consolidation, pursuant
to Rule 42(a), Montana Rules of Civil Procedure, shall be filed in each
action to be consolidated. The Judge in whose department the initial
action was filed shall determine whether consolidation shall be ordered
and all actions thus consolidated shall be assigned to that department.

C. The work in the District shall be interchangeable among the
Judges thereof during the absence or disability or upon the request of the
Judge. Any Judge making any Order for the Judge of another Department
will be presumed to have acted with the consent of that Judge. Actions
by one Department relative to a case assigned to any other Department
shall not, by that fact alone, result in a transfer of the case.

D. Any Judge may, with the consent of the other, and after starting
the basis therefor, transfer any action, matter or proceeding to another
Department. Notice of said transfer shall be provided all parties.

E. In the absence of judicial disqualification, no cause may be
transferred from one department to the other without the Court’s order

RuLE 2 - Law AND MoTION

Updated 1/31/2014

Law and motion shall be set and heard at 8:30 A.M., Tuesday and
Wednesday (Dept A-Lympus) at 8:45 A.M. Tuesday and Wednesday (Dept
B-Allison), at 8:30A.M., Thursday and Friday (Dept C-Ulbricht) and at
8:45 A.M. Thursday and Friday (Dept D-Ortley). No matter may be set
for Law and Motion until the motion and all documents relevant to the
matter to be heard have been filed and any proposed Order or Decree
has been submitted to the Clerk of Court 48 hours in advance.

Emergency, non-testimonial or self-evident documents requiring
the Court’s attention may be mailed to or left with the judicial assistant
for the particular Court assigned to the case with a request for the
Court’'s immediate attention. However, any document or request requir-
ing further explanation or support must be presented by counsel to the
Court at its regularly-scheduled time for law and motion.

RuLE 2A - STANDING ORDER

Entered 9/25/1995

In order to more efficiently manage the ex parte motions being
presented to the Court, the four Departments of the Eleventh Judicial
District Court of the State of Montana will require the moving party and/
or their attorney to personally present the ex parte motion to the Court.
The motion and other necessary paperwork should be accompanied by
the full court file. The Court also reminds and admonishes parties and/or
their attorneys to submit the required affidavits setting forth the necessary
information in order to meet the statutory requirements.

RuLE 3 - HEARINGS ON MOTIONS

NOTE: See UDCR 2
A. When counsel desire oral argument on a motion, other than

a motion for summary judgment, they shall so state in a separate
document entitled “Request for Oral Argument,” including therein the
reasons in support of oral argument and why they are

unable to fully and satisfactorily articulate their position in a brief.

B. Counsel shall include with their Request for Oral Argument a
proposed Order granting oral argument. In the event the Court determines
that oral argument would be beneficial to a determination of the motion
and grants oral argument, the moving party has a duty to schedule such
argument with the appropriate Court personnel and to notify opposing
counsel.

C. If the Court determines sua sponte that oral argument on a
motion would be beneficial to a determination of the motion, it shall so
order; the moving party then has the duty to schedule oral argument and
to notify opposing counsel.

D. Scheduled hearings on motions pending may be continued by
the Court, on its own initiative, or upon the written motion of any party,
with notice to all adverse parties. All such motions to continue must be
submitted in writing and accompanied by an appropriate formal order
prepared for the Court’s approval.

E. Time settings for hearing on contested motions will be obtained
exclusively from the individual designated by the Court.

RuULE 4 - ORDERS

Any motion filed with the Court shall be accompanied by a
proposed Order granting the relief sought.

RuLE 5 - SERvVICE OoF PROCESSs AND PAPERS

Amended 5/9/2000

A. Proof of service of all papers required or permitted to be served,
other than those for which a particular method of proof exists as prescribed
in the Montana Rules of Civil Procedure, or other applicable statute, shall
be filed with the Clerk promptly, and in any event before any action is to
be taken thereon by the Court or the parties. Failure to provide proof of
service upon the applicable parties in any action will prohibit the filing of
such documents with the Clerk of Court. Any communication with the
Court including letters from parties in any actions shall also require proof
of service before being filed by the Clerk of Court or submitted to the
presiding Judge.

B. Parties shall furnish to the Clerk all necessary copies of any
proposed judgment, order, or other document to be signed by the court,
together with self-addressed, stamped envelope, so as to permit the Clerk
to comply with the notice or service provisions of any applicable statute
or rule.

RuULE 6 - ScHEDULING ORDERS; COMMUNICATIONS

WITH THE COURT

A. Scheduling Orders. Not later than 120 days after the filing
of a Complaint in a Civil (DV) or Dissolution (DR) action counsel for the
Plaintiff or Petitioner shall file a written Motion for Scheduling Order which
shall be issued by the court in accord with Rule 16(b), M.R.Civ.P. Failure
to file such motion in a timely manner may result in sanctions, including
dismissal. Counsel for the Defendant or Respondent may also move for
a Scheduling Order in their discretion.

B. Communications. The Court will not receive letters or other
communication from counsel or parties which do not indicate on their
face that copies have been sent to opposing counsel.

C. Exparte Communications. There will be no ex parte discussion
with the Court of substantive issues involved in pending or anticipated
cases without the presence of or notice to all opposing counsel, or without
prior approval or stipulation by such counsel. A violation of this rule may
result in a disqualification of the Judge for cause as well as imposition of
sanctions against the offending attorney or party.

D. Reminders to Court. In the event a Judge has under
advisement any matter, including, but not limited to, a motion or decision
in a bench trial, for a period of more than sixty (60) days, each party
affected thereby shall send to the Judge a letter particularly describing
the matter under advisement and stating the date the matter was taken
under advisement.

RuLE 7 - CourT RECORDS
A. The Clerk shall not permit any files or documents to be removed
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Note: contact the local District Court for any exhibits or forms referred to within these pages.

from the office without prior order of the Court, signed by the Judge to
whom the affected cause has been assigned. The Clerk must obtain a
receipt from any party removing any file or court record.

B. The records and files in dependent/neglect and adoption
actions shall not be withdrawn, examined, or inspected by anyone except
upon order of the Court. The records of the Youth Court are governed
by Section 41-5-601 et seq., M.C.A.

C. No will, bond or undertaking shall be taken from the Clerk’s
office under any circumstances, and no judgment before it is recorded.

A. All motions and briefs shall be filed with the Clerk of District
Court.

B. Upon the filing of a motion for leave to file an amended complaint
or answer, a complaint in intervention, or any other pleading requiring
leave of Court to file, the movant shall file with the motion a copy of the
proposed pleading or amendments and lodge the original with the Clerk of
Court. If leave to file is granted, the Clerk shall file the original forthwith.

C. Pursuant to UDCR No. 4 no discovery document may be filed
with the Clerk of Court without prior leave of the Court. Upon receipt of
a deposition, after leave of Court has been granted, the Clerk shall open
it and file it in the open file, unless otherwise ordered. The Clerk shall
notify all counsel when a deposition has been filed.

D. When a demand for a jury trial is incorporated in a pleading,
counsel are to so indicate in the title as well as the body of the pleading.

E. Any papers filed which do not conform to Rule 10 or Rule 11
of the Montana Rules of Civil Procedure may be stricken by the Court
on its own initiative upon such terms as to the Court may appear just.

F. When any written order is made by the Court, it must
immediately thereafter be presented to the Clerk for filing.

G. Acopy of any order, the original of which is being taken out for
service, shall be presented to the Clerk for a minute entry immediately
upon the signing thereof.

H. All briefs required by rule, regulation or by Court order to be
filed by a date certain shall be filed by 5:00 P.M. by the date certain.
Except where approval from the Court is obtained prior to the date cer-
tain, and notice thereof is provided to each party by the party seeking an
extension of time, filing beyond the date certain may result in the Court’s
disregarding the brief and citing the delinquent party’s attorney for
contempt.

I. No individual brief shall exceed 25 pages in length, exclusive
of indexes and appendixes, without prior leave of the Court.

J. Citations of authority must include photocopies of all cases
referred to which are not found in the Federal, Pacific or Montana
reporting services available in the Flathead County Law Library.

RuULE 9 - SETTLEMENT CONFERENCES AND PRETRIAL

A. All civil and domestic actions set for trial shall be subject to a
settlement conference pursuant to the requirements of the scheduling
order unless specifically waived by order of the Court for cause shown.
*All criminal actions set for trial shall be subject to a resolution conference
in Department 1 as set by the Court. *(Department 1 no longer requires
a resolution conference).

B. If a pretrial conference should be deemed unwarranted or
unnecessary in any cause, the Court will order the cause to be taken
from the pretrial calendar and tried without a pretrial order.

C. In all cases in which a pretrial order is required, the parties,
contentions must be filed with the Clerk and served upon opposing
counsel.

RuLE 10 - JurY TERMS AND JURY TRIALS

A. There shall be two jury terms annually. The spring term shall
commence on the first Monday in March and the fall term shall commence
on the first Monday in September. Each term shall continue until the
commencement of the succeeding term.

B. Criminal causes will be set for jury trial by the Court on its own
initiative.

C. All civil causes governed by the Montana Rules of Civil
Procedure which are at issue, and in which a pretrial order has been
signed, will be set for trial by the Court on its own initiative. All cases set
for trial shall be fully prepared to begin trial on that date.

D. Whenever the trial of any cause will require the attendance of
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expert witnesses or parties who reside outside the state, counsel for the
party intending to call such witnesses or parties shall so alert the Court
and opposing counsel at the pretrial conference. In setting the calendar
the Court will, whenever practicable, set such cases for trial to begin on
a date certain.

E. Unless otherwise directed at the pretrial conference, proposed
instructions to the jury in a civil action shall be presented to the Court
and served upon each adverse party three (3) days before trial. The
original and one copy of each instruction proposed must be furnished
to the Court, and must bear the identification or numbering system of its
proponent, and the authority relied upon, as shown on Exhibit A attached
to these rules. Instructions to the jury shall be on 8 1/2” x 11" paper,
and since that must also contain a citation of authorities at the bottom of
the instruction, as well as an indication of the party on whose behalf the
instruction is requested, and be numbered consecutively, the proposed
instructions should be submitted on paper longer than 11-inch, with the
citation of authorities and the indication of the party on whose behalf it
is requested on that portion of the instruction that exceeds the 11-inch
length. Thus. once the instructions are finally settled, the instructions
that are going to be given to the jury shall be trimmed to the 11-inch
length with a paper cutter. The Court may receive additional proposed
instructions relating to questions arising during the trial at any time prior to
completion of settlement of jury instructions. Proposed forms of verdict
must be submitted by each party at the same time and in the same
manner as the jury instructions. The Court requests that, where
possible, a computer disk compatible with IBM PC WordPerfect
containing the proposed jury instructions accompany the instructions.
The disk may be picked up from the Judge’s office at a later date.

RuLE 11 - Voir DIRE

A. The length and conduct of voir dire examination shall not exceed
one (1) hour per side without prior leave of Court.

B. Only one attorney for each party shall be allowed to question
the prospective jurors on voir dire.

C. The only proper purpose of voir dire is to select a panel which
will fairly and impartially hear the evidence presented and render a
just verdict, and to determine the grounds for any challenge for cause.
Accordingly, the Court, in exercising its discretion, will discourage
counsel from:

1. Asking questions of an individual juror that are susceptible of
being asked collectively.

2. Asking questions covered by and answered in the juror
questionnaire, except to explore some answer in greater depth.

3. Repeating questions asked and answered.

4. Using voir dire for the purpose of attempting to instruct the jury
on the law.

5. Using voir dire for the purpose of arguing the case.

6. Asking a juror what his verdict might be under any hypothetical
situation, based upon expected evidence or otherwise.

RuULE 12 - ATTORNEYS

A. Unless appearing specially on behalf of one of the attorneys
of record, no attorney, unless the attorney’s name appears on the
pleadings in the case, may participate in any proceedings in the case
until the attorney’s name has been entered of record as one of counsel.

B. In case of a dispute over the authority of an attorney to
represent a party to a proceeding pending before the Court, the Court
will not recognize the right of the attorney to appear in such proceedings
unless said attorney has a retainer in writing, signed by the client, filed
in the record of the case, or unless the party has personally signed the
pleadings by virtue of which the attorney appears therein.

C. No attorneys may withdraw from any case, civil or criminal,
except by consent of the client or by leave of Court after notice served
on the parties and opposing counsel. This provision is subject to Sections
37-61-404, 405, MCA, and UDCR 10.

D. Attorneys will not be permitted to address a witness on the
stand in any manner except to propound the question to which an answer
is desired. Attorneys will not be permitted to address each other during
a trial or argument except by permission of the Court.

E. Inall cases, contested or uncontested, where attorney’s fees are
requested in the pleadings, there must be competent evidence submitted
to the Court from which the Court can determine reasonable attorney fees



Note: contact the local District Court for any exhibits or forms referred to within these pages.

for the services rendered. The party seeking an award of attorney fees
shall file and serve upon opposing counsel an affidavit itemizing the claim.
The opposing party shall within ten (10) days thereafter file a request
for a hearing thereon. Failure to file such a request shall be deemed
a waiver of the right to a hearing on fees. In a contested proceeding,
receipt of evidence pertaining to attorney’s fees shall be deferred until a
final decision or order on the merits of the case has been issued by the
Court.

F. When a final judgment or decree has been entered and the
time for appeal has expired, all attorneys in any Probate (DP), Adoption
(DA) or civil (DV) action shall be relieved of their duties as counsel of
record. If any further pleading is filed in these cases, it must be served
on the adverse party as provided in Rule 4(D) M.R.Civ.P. In Juvenile
(DJ), Family (DR) or Criminal (DC) actions counsel shall be required to
give notice of termination to the Court, opposing counsel and the client
or they shall otherwise be considered as continuing as counsel of record
for all subsequent matters in that case.

RuLE 13 - ExHiBITS

A. The Clerk will mark for identification any proposed exhibit
presented by a party in such manner as the party shall designate. The
Clerk is required to keep a list of all exhibits offered and the ruling of the
Court thereon. See, also, UDCR 12.

RuLE 14 - EvibENCE oOF CHARACTER

In any trial, civil or criminal, no more than three (3) witnesses will
be permitted to testify as to the character of a person without an order
of the Court authorizing additional witnesses.

RuLE 15 - STIPULATIONS

In any case, civil or criminal, no agreement or stipulation between
the parties or their attorneys with respect to the proceedings in any cause
will be considered for any purpose by the Court unless made in open Court
in the record or entered on the minutes, or unless in writing, subscribed
by the party against whom it is sought to be enforced, or by his attorney.
It shall be the duty of the party relying upon any such minute entry to see
that it is duly made.

RuULE 16 - ARGUMENTS

The party whose duty it is to first offer proof in any trial or
proceeding shall have the right to open and may close the argument.
Should the adverse party waive argument, no rebuttal will be permitted.

RuLE 17 - OFrFers oF PrRooF

Offers of proof must be in writing, or may be entered in the Court
Reporter’s notes outside the presence and hearing of the jury, as may
be decided by the Court.

RuLE 18 - FinpiNGs oF FAcT AND CONCLUSIONS
oF Law

Updated 1/31/2014
NOTE: See UDCR 8

Proposed Findings of Fact and Conclusions of Law shall be
submitted in a format suitable for signature by the Judge. A transmittal
sheet shall accompany the Findings indicating the party submitting the
Findings and containing a Certificate of Mailing. In addition, per the
06-18-2013 local District Court Order entitled Order Vacating Order Re:
Electronic or Facsimile Filing Dated 2-8-2012 proposed Findings of Factand
Conclusions of Law shall be accepted by the Clerk of Court via
email through the Clerk’s general office email address as follows:

flatheadclerkofcourt@flathead.mt.gov.

RuLE 19 - SECURITY

A. No officers of the Court, nor any member of the bar nor his
office associates or employees, may act as a surety.

B. In lieu of surety in any case, there may be deposited with the
Clerk lawful money or negotiable bonds or notes of the United States.
The depositer shall execute a suitable bond, and if negotiable bonds
or notes of the United States are deposited, shall also execute an
agreement authorizing the Clerk to collect and sell the bonds or notes
in the event of default. Such deposits shall be held by the Clerk until
released by order of the Court.

RuLE 20 - DEcorum

A. When the Court first convenes in the morning and after any
recess, the Court Clerk or Bailiff shall announce the opening of Court,
and all persons in attendance in the Courtroom shall rise until the Judge
has taken the bench.

B. Each Judge may make such further rules or regulations
regarding the hours of opening and closing Court, the conduct of its
attendants, and the care and custody of its rooms and chambers, as
such Judge shall elect.

C. Unless the Court Reporter’s presence is waived by the parties
and the Judge, a Court Reporter shall be on duty in the courtroom at all
times the Judge is in the courtroom.

RuLE 21 - GuN PeErmiTS

Vacated by Statute

RuULE 22 - MARITAL DissoLUTION ACTIONS

Updated 1/31/2014

A. Marital dissolution actions shall be governed by these Rules
except as otherwise provided by this Rule and by statute. Proposed
Findings of Fact and Conclusions of Law shall be submitted in a format
suitable for signature by the Judge. Atransmittal sheet shall accompany
the Findings indicating the party submitting the Findings and containing a
Certificate of Mailing. In addition, per the 06-18-2013 local District Court
Order entitled Order Vacating Order Re: Electronic or Facsimile Filing
Dated 2-8-2012 proposed Findings of Fact and Conclusions of Law shall
be accepted by the Clerk of Court via email through the Clerk’s general
office email address as follows: flatheadclerkofcourt@flathead.mt.gov.

B. Information and standard forms to be utilized in dissolution
actions are attached hereto as Exhibit B and are described as follows:

Exhibit Name

B(1) Special Order of Support

B(1)(a)  Affidavit for Child Support

B(2) Motion for Protective Custody and Affidavit with
Accompanying Temporary Custody Order

B(2)(a) Temporary Custody Order

B(3) Temporary Order and Order to Show Cause

B(4) Property Division Proposal

B(5) [Specially designated as Exhibit A] Order for Custody,

Visitation and Support. This exhibit shall be marked as Exhibit A and
attached to all Final Decrees of Dissolutions involving children.

C. The forms identified as Exhibit B shall be adapted to the
particular facts of each case.
D. Support of Minor Children

1. Whenever a marital dispute arises that results in a separation
of parents and children, support payments shall commence immediately.
Counsel for the parties shall meet within 10 days following service to
determine the proper amount of child support based on the last two
years tax returns and recent pay stubs in accord with the Child Support
Guidelines. Failure to make such payments may result in the imposition
of appropriate temporary custodial parent or the appropriate amount of
payments either party may file a petition with the Court requesting a
hearing on the matters in dispute. The Court may award attorneys’ fees
to the prevailing party in such hearing.

2. Upon request of either party, the Court shall order that
the matter be referred to the Director of Family Court Services for
investigation, report and recommendation regarding custody, support, and
visitation rights of each child and parent. The report shall be returned
to the Court, the parties and their attorneys as soon as reasonably
possible thereafter.

3. The general schedule and guidelines for child support
payments is hereby established as more particularly set forth in the
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Guide for Determination of Child Support Obligations as adopted by the
Montana Supreme Court on January 13, 1987 and any supplements
thereto.

4. Where Aid for Dependent Children is being paid, or where
AFDC is contemplated the Court shall enter a separate Order requiring
such payments to be directed to the Montana Department of Revenue
in accord with such rules as may be established by the Department.

5. Each parent shall complete and sign an Affidavit for Child
Support and Work Sheets Nos. 1 and 2, copies of which are attached
hereto marked Exhibit B(1)(a). Said Affidavit shall be filed by appearance
in the action. In the event that child support is contested, each party
shall file copies of their last two year’s tax returns as well as current wage
stubs. If either party is not represented by counsel at the time of the filing
of the Petition, three (3) copies of the Affidavit for Child Support shall be
served on such parent at the time any and all other papers are served.
Each parent shall file one (1) copy of the Affidavit for Child Support with
the Court, and serve a copy on the other party or attorney. The Affidavit
for Child Support is deemed confidential and shall not be disclosed to any
other person if a request for such confidentiality is made to the Court.

6. In all cases, any Decree of Dissolution shall require all
payments to be made to the custodial parent in care of Clerk of Court,
800 South Main, Kalispell, Montana 59901, or as otherwise provided by
statute. Where AFDC is being paid, the following provision shall be made
and inserted in any Decree of Dissolution:

“By reason of AFDC payments, the above payments are subject to
the special Order of the Court, dated , so long as such
AFDC is being received.”

COMMENT: By insertion of such provision, a subsequent Court Decree,
or Court action, will not be required for change of payments from the
Montana Department of Revenue to the custodial parent.

E. Inany pretrial conference in a dissolution action where property
division is in issue, the parties must submit completed copies of Exhibit
B(4).

F. The party commencing an action for dissolution of marriage,
legal separation, child support, invalidation of marriage or modification
of child support, at the time the proceeding is begun, shall include in the
complaint or petition a statement as to whether any of the children involved
are at that time recipients of or applicants for public assistance. Upon
filing of a complaint or petition which indicates the children involved are
at that time recipients of or applicants for public assistance, the Clerk of
Court shall immediately notify the Department of Revenue, Child Support
Enforcement Bureau, in writing of the pending action.

RuLE 23 - CRIMINAL ACTIONS

A. Arraignment:
An Acknowledgement of Rights form shall be presented to the Court at

the time of arraignment.

A Plea of Guilty and Waiver of Rights form shall be presented to
the Court at the time of a guilty plea.

These forms are available from the Court.

B. Omnibus Hearing:

1. When a plea of NOT GUILTY is entered, the Court shall
set an omnibus hearing to be held within a reasonable time after entry
of the not guilty plea.

2. All motions and other requests prior to trial shall be made
prior to or at the omnibus hearing unless the Court otherwise directs.
Failure to raise or give notice at the hearing of any error or issue of which
the party concerned has knowledge may constitute a waiver of such error
or issue.

3. At the omnibus hearing, the Court, on its own initiative,

shall:

a. Ensure that counsel has been provided;

b. Ascertain whether discovery has been completed and, if
not, make orders appropriate to expedite its completion;

c. Make rulings on any motions or other requests then pending
and ascertain whether any additional motions or requests shall be made;

d. Ascertain whether there are any procedural or constitutional
issues which should be considered;

e. Set a date for a Pretrial Conference.

m ©2016 Lawyers’ Deskbook & Directory

4. Any and all issues may be raised, either by counsel or by the
Court, and, if appropriate, disposed of informally. If additional discovery,
investigation or preparation, or evidentiary hearing, or formal presentation
is necessary for a fair and orderly determination of any issue, the omnibus
hearing shall be continued from time to time until all matters raised are
disposed of properly.

5. Stipulations made by any party shall be binding upon that
party at trial unless set aside or modified by the Court in the interests of
justice.

6. Atthe request of either party, a record shall be made of the
proceedings at the hearing.

C. Resolution Conference (Vacated by Judge Lympus):

In all cases Resolution Conference shall be held between counsel for
the State of Montana and counsel for the Defendant for the purpose of
determining whether the facts and issues in the case can be resolved
through a pretrial agreement.

D. Pretrial Conference
Pretrial Conferences will be held at which time counsel for the parties
shall meet with the Court to resolve any motions not previously resolved
and exchange proposed jury instructions, including an original and a
copy to the Court.

E. Pre-Sentence Investigations:

All pre-sentence investigations shall be completed, and the reports based
thereon delivered to the Court and to the parties, not later than two (2)
days prior to sentencing.

F. Bail
Whenever cash bail is delivered to any Clerk of Court, Justice of the
Peace, or City Judge, the cash must, as soon as possible, be deposited
in a special account with a financial institution where checks, warrants,
or drafts can be drawn on the account for the transfer of such funds.

No real estate bail filed pursuant to Section 40-9-402, MCA, shall
be accepted by the Clerk of the District Court unless:

1. It is accompanied by an appraisal of the real estate

certifying that the unencumbered equity not exempt owned

by the accused or sureties is worth double the amount of the
bail or;

2. It has been approved by the County Attorney or;

3. Ithas been approved by the Court after a hearing examining
the sufficiency of the bail under Section 46-9-404, MCA.

Whenever bail has been set by and furnished to a Justice of the
Peace or City Judge and the cause in which the bail was furnished is
being transferred to the District Court, the following procedure must be
followed:

At the time the papers transferring the case to the District Court
are filed with the Clerk of the Court, the bail must also be delivered to the
Clerk. The amount and nature of the bail furnished must be endorsed
upon the order whereby the Justice or Judge transfers the cause to the
District Court.

1. Ifthe bail furnished was cash bail, the Justice or City Judge
must deposit a proper check, warrant or draft for the full amount of the
bail with a notation of the party or person who actually posted the cash
bond. Upon receipt of the check, warrant or draft, the Clerk of Court
must issue a trust fund receipt and deliver it to the Justice of the Peace
or City Judge.

2. If the bail furnished was a bail bond or other bail as
permitted by Section 46-9-401, M.C.A., the Justice of the Peace or City
Judge must deliver the actual documents furnished as bail to the Clerk
of the District Court. Upon deposit of such bail the Clerk must issue a
receipt specifying the documents received.

3. Whenever bail has been set by and furnished to a Justice
of the Peace in an action wherein the District Court has original trial
jurisdiction and the County Attorney elects to proceed in District Court
by filing a motion for leave to file an information direct, the following
procedure must be complied with:

a. The County Attorney must, contemporaneously with the
filing of the motion in District Court, file a written request with the Justice
of the Peace asking that the bail be transferred to the District Court.

b. The County Attorney must deliver to the Justice of the
Peace the original and a duplicate copy of such request.

c. The Justice of the Peace must forthwith endorse upon the
original request and the duplicate copy, the proper information regarding
the nature of the bail, and must forthwith transfer the bail to the District



Note: contact the local District Court for any exhibits or forms referred to within these pages.

Court as provided in 1 or 2 above. The duplicate copy of the request
must be filed with the Clerk of the District Court and the Justice of the
Peace shall retain the original for his files. (Please contact the local District
Court for the form for transmitting bail as referred to in these rules)

E. Release of Information by Law Enforcement Officers, Attorneys

and Court Employees:
From the time of arrest, issuance of an arrest warrant or the filing of

any complaint, information or indictment in any criminal matter until
the completion of trial or disposition without trial, no law enforcement
officer, attorney or court employee subject to the jurisdiction of this Court
shall release or authorize the release of any extrajudicial statement, for
dissemination by any means of public communication, relating to that
matter and concerning:

1. The prior criminal record (including arrests, indictments,
or other charges of crimes) or the character or reputation of the
Defendant,except that the officer, attorney or employee may make a
factual statement of the Defendant’'s name, age, residence, occupation
and family status, and if the Defendant has not been apprehended may
release any information necessary to aid in the apprehension of the
Defendant or to warn the public of any dangers the Defendant may
present.

2. The existence or contents of any confession, admission
or statement given by the Defendant, or the refusal or failure of the
Defendant to make any statement.

3. The performance of any examinations or tests or the
Defendant’s refusal or failure to submit to examinations or tests.

4. The identity, testimony, or credibility of prospective
witnesses except the identity of the victim if such announcement is not
otherwise prohibited by law.

5. The possibility of a plea of guilty to the offense charged or
to a lesser offense.

6. The Defendant’s guilt or innocence, or other matters
relating to the merits of the case or the evidence in the case, except an
announcement of the circumstances of the arrest, including the time
and place of the arrest, resistance, pursuit and the use of weapons; an
announcement of the identity of the investigating and arresting officer
or agency and the length of the investigation; an announcement, at the
time of the seizure, disclosing any evidence seized, and disclosure of the
nature, substance or text of the charge, including a brief description of
the offense charged; quotes from, inferences about or references without
comment to public records of the result of any stage in the judicial process
and requests for assistance in obtaining evidence.

Amended 1/31/2014

MONTANA TWELFTH JUDICIAL DISTRICT
COURT RULES

CHOUTEAU, HILL AND LIBERTY COUNTIES

RuLE 1 - TERMS oF CouRT AND CALENDAR

Terms of court shall be set for the trial of civil and criminal cases
in each county by the judge at such times, as in the discretion of such
judge, the matters pending in such county are sufficient to warrant such
a term.

RuLE 2 - Law AND MoTioN DAYs

Law and motion days shall regularly be held in the courthouses
in the county seats of the district as follows, except that the Court may,
in its discretion, hear and dispose of all law and motion matters at any
place in the district: HILL COUNTY, Havre, Montana: The first Monday,
second Friday, and third Monday morning of each month, except holidays
CHOTEAU COUNTY, Fort Benton, Montana: The first and third Tuesday
of each month, except holidays. LIBERTY COUNTY, Chester, Montana:
The third Wednesday afternoon of each month, except holidays.
Additional law and motion days may be held in any county of the district
when in the discretion of the judge presiding therein, the business of
the district so requires. When the regular law and motion day falls on a
holiday, the next following day will be law and motion day.

RuULE 3 - TRIAL CALENDAR AND PRE-TRIAL PROCEEDINGS

(&) Scheduling Conference - Whenever a case is at issue and
either party desires to have the case tried, counsel may file a request for
a scheduling conference setting forth the title and number of the case.
A copy of the request shall be served upon opposing counsel of record.
The Court will issue its own Order for a Scheduling Conference. A trial
date will be set at the time of the conference.

(b) Pre-trial Calendar and Hearing - The clerk shall keep a
pre-trial calendar upon which all civil cases shall be entered as soon as
they are at issue. Any case on the pre-trial calendar may be set for a
scheduling conference by the Court at any time. The Clerk of Court, on
the order of the Court, will give the parties 10 days notice of the scheduling
conference.

(c) Pre-trial Procedure - Rule 16, Rules of Civil Procedure, and
the pre-trial conference and pre-trial order of the Uniform District Court
Rules, as amended from time to time, will govern all pre-trial matters.

RuULE 4 - TRiIAL CALENDAR AND CONDUCT OF TRIALS

(@) Regular Trial Calendar. Following a scheduling conference the
cause shall be placed upon the regular trial calendar. Notwithstanding
the above, the Court may, in its discretion, and upon such notice as the
Court deems reasonable, set down for trial any cause coming to issue.

(b) Non-jury Cases. Non-jury cases may be set for trial on order
of the Court upon motion of a party. Reasonable notice shall be given to
opposing parties. The Court, of its own motion, may set such cases for
trial on a date convenient to the Court upon an order giving the respective
parties reasonable notice of the date of trial.

The foregoing rule shall apply where the presiding judge shall have
been called in and assumed jurisdiction.

(c) Trial Briefs. Trial briefs shall be submitted as required in the
pre-trial order.

(d) Continuances. When, after the day is fixed for the trial of
any cause, if either party shall desire a continuance, they shall give
their adversary five days’ notice that application will be made therefor,
and the grounds thereof. For good cause the time may be shortened.
Continuances may be granted on the Court’s own motion or upon motion
of counsel or a party, if such a continuance does not inconvenience the
Court in the progress of the trial calendar. Continuances, even when
stipulated to by counsel, will not be routinely granted. If the application
for a continuance is based on the absence of a witness, the testimony
expected to be adduced by the witness shall be set forth in detail in the
motion. A party opposing the continuance, without admitting the truth of
the testimony, may admit the witness would so testify. In such event, the
continuance shall be denied, unless in the opinion of the Court, manifest
injustice may result.
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