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1.0 POLICY

The Judicial Branch employees are eligible to apply for a leave of absence without pay and the granting and extent of a leave of absence without pay is at the supervisor's discretion. It is the objective of this policy to provide managers with criteria to assess requests for leave of absence without pay based on an analysis of costs and benefits to the organization; to comply with sections 2‑18‑611 and 2‑18‑618, MCA, relating to accrual of annual and sick leave while in a leave of absence without pay status; comply with section 2‑18‑620, MCA, relating to leave of absence without pay for service in a public office; and comply with sections 2‑18‑614, 10‑2‑211, 10‑2‑221 and 222, 10‑2‑225 and 226, MCA, relating to extended military service.
2.0 DEFINITIONS

"Leave of absence without pay" is a period of unpaid absence from employment requested by an employee and approved at the supervisor's discretion, which does not result in a break in service.  

"Short‑term leave" is a leave of absence without pay of up to 15 consecutive working days.

"Long‑term leave" is a leave of absence without pay of more than 15 consecutive working days.  
3.0 PROCEDURE

A supervisor should assess requests for leave of absence without pay by reviewing loss of productivity by the employee; overtime or compensatory time for other current employees; hiring and training a temporary replacement; and, the impact on the organization’s budget. Benefits of providing a leave may include long‑term retention of an employee and improved job performance as a result of the leave.

Leave of absence without pay should be considered as an appropriate alternative when required to make a reasonable accommodation to a known physical or mental limitation of an otherwise qualified individual with a disability unless doing so would impose an undue hardship on the office.
Leaves of less than 15 working days:

a. An employee seeking a leave of absence without pay must request the leave through the direct supervisor. 

b. The supervisor will deny or approve the leave based on the needs of the work unit, the reason for leave and other job requirements.

c. Supervisors are encouraged to allow leaves for illnesses or injuries. Provisions of the Family and Medical Leave Act Policy and the Disability and Maternity Leave Policy should be consulted in making a decision to grant leave.  The Sick Leave Policy, Annual Leave Policy and provisions of the Americans With Disabilities Act should also be consulted as applicable.
d. The supervisor may require an employee to use all ap​propriate accrued leave or compensatory time before approving a leave of absence without pay request, unless the employee is requesting leave to serve in an elected office or for extended military service.

e. Employees who are granted a leave of 15 working days or less will be reinstated to the previously held position. 

Leaves of 15 working days to three months:


a. An employee seeking a leave of absence without pay must request the leave through the direct supervisor.  This request must be in writing. 

b. The supervisor will deny or approve the leave based on the needs of the work unit, the reason for leave and other job requirements.

c. Supervisors are encouraged to allow leaves for illnesses or injuries. Provisions of the Family and Medical Leave Act Policy and the Disability and Maternity Leave Policy should be consulted in making a decision to grant leave.  The Sick Leave Policy, Annual Leave Policy and provisions of the Americans With Disabilities Act should also be consulted as applicable.
d. The supervisor may require an employee to use all ap​propriate accrued leave or compensatory time before approving a leave of absence without pay request, unless the employee is requesting leave to serve in an elected office or for extended military service.

e. Employees who are granted a leave of less than three months will be reinstated to the previously held position. 

Leaves of three to six months:

a.  An employee seeking a leave of absence without pay must request the leave through the direct supervisor.  This request must be in writing. 

b.  The supervisor will provide the initial denial or approval for the leave based on the needs of the work unit, the reason for leave and other job requirements. The District Court Judge or his/her designee, the Supreme Court Administrator or the State Law Librarian depending on the employee’s location must approve a leave. 


c.  Supervisors are encouraged to allow leaves for illnesses or injuries. 
Provisions of the Family and Medical Leave Act Policy and the Disability and Maternity Leave Policy should be consulted in making a decision to grant leave.  The Sick Leave Policy, Annual Leave Policy and provisions of the Americans With Disabilities Act should also be consulted as applicable.
d. The supervisor may require an employee to use all ap​propriate accrued leave or compensatory time before approving a leave of absence without pay request, unless the employee is requesting leave to serve in an elected office or for extended military service.

e. An employee who is granted a leave will be guaranteed reinstatement into the former position. 

Leaves of more than six months:

a.  An employee seeking an extended leave of absence without pay must request the leave through the direct supervisor.  This request must be in writing. 

b.  The supervisor will provide the initial denial or approval for the leave based on the needs of the work unit, the reason for leave and other job requirements. The District Court Judge or his/her designee, the Supreme Court Administrator or the State Law Librarian, depending on the employee’s location, must approve a leave. 

c.  Supervisors are encouraged to allow leaves for illnesses or injuries. Provisions of the Family and Medical Leave Act Policy and the Disability and Maternity Leave Policy should be consulted in making a decision to grant leave.  The Sick Leave Policy, Annual Leave Policy and provisions of the Americans With Disabilities Act should also be consulted as applicable.
d. The supervisor may require an employee to use all ap​propriate accrued leave or compensatory time before approving a leave of absence without pay request, unless the employee is requesting leave to serve in an elected office or for extended military service.

e. An employee who is granted a leave will be guaranteed reinstatement into the first available similar position in the employee’s current office location. These reinstatement rights will be in a place for three months from the date that the leave of absence is scheduled to end.  If a similar position is not available, the employee will be granted a preference for re-hire for an additional three months. 

f. The management authority may approve direct reinstatement rights to the previously held position.

g. The type of reinstatement rights must be provided to the employee in writing prior to the leave. 

3.2 BENEFITS AND LEAVE ACCRUAL 

An employee on leave of absence without pay accrues sick leave and annual vacation leave in accordance with provisions of the sick leave and annual leave policies.

As provided in the holidays and holiday pay policy, an employee who returns to a pay status from a long‑term leave of absence without pay the day after a holiday is observed is not eligible to receive any holiday pay or leave.

An employee may self‑pay insurance premiums to the state employee group benefits plan for up to one calendar year from the effective date of a leave of absence without pay.  The Family and Medical Leave Act may affect the payment of premiums and should be consulted.  

As provided in section 2‑18‑620, MCA, leave for purposes of serving in an elected or appointed public office must be approved for use to a maximum of 180 days annually.  

As provided in sections 2‑18‑604, 10‑2‑211, 221, 222, 225‑226, MCA, leave for purposes of serving for an extended period in the armed forces must be approved.  
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