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1.0  POLICY

The Judicial Branch provides leave for an employee to attend training camp or other similar training of the organized militia of the state or the military forces of the United States or to attend regularly scheduled training, such as drills.  Further, the Judicial Branch complies with State of Montana leave policies as required by 2-18-604, MCA.  It is the objective of this policy to provide leave in accordance with provisions of 10‑1‑604, MCA; comply with chapter 43 of part III of title 38, U.S. code; and comply with Article VI, Section 13, of the Montana Constitution.

2.0 DEFINITIONS  
"Employee" is any employee of the state of Montana, who has served the qualifying period.

"Military leave" is a leave of absence with pay of up to 15 working days in any calendar year to attend regular encamp​ments, training cruises and similar active duty training programs of the organized militia of the state or of the military forces of the United States.

"Qualifying period" is a 6‑calendar month period of continuous employment, which an employee must complete to be eligible to receive military leave.  

3.0 ELIGIBILITY  

A permanent or temporary full‑time employee, who is a member of the organized state militia or the military forces of the United States and who has completed the qualifying period, is eligible to receive up to 15 working days per calendar year of military leave.

A permanent or temporary part‑time employee, who is a member of the organized state militia or the military forces of the United States and has completed the qualifying period, is eligible to receive prorated military leave.

As provided in 10‑2‑604, MCA, "this leave may not be charged to the employee's annual vacation time."

An employee who has not completed the qualifying period is not eligible to receive military leave; however, the employee must be given leave without pay to attend encampments, cruises, or other similar training.  

An employee on military leave receives the regular gross salary and benefits. 

Military leave which is not used in one calendar year may not be carried over to the next calendar year.  
3.1 REQUESTS FOR LEAVE  

Requests for military leave should be submitted to the employee’s supervisor. 

a. An employee shall submit a copy of his/her military orders with the request for military leave; 

b. Payroll will document the number of days per year of military leave taken by an employee; and,  
c. Military leave taken over a legal holiday may not be charged to an employ​ee's account.  

3.2 MEMBERS OF THE NATIONAL GUARD OF THE STATE OF MONTANA

Employees of the Judicial Branch who are members of the National Guard of the state of Montana may be ordered to active federal or state service by competent authority to aid in the execution of the laws, suppress insurrection, repel invasion, or protect life and property in natural disasters as provided in Article VI, Section 13 of the Montana Constitution.

a. When ordered to active duty for such exigencies, state employees shall have the option of taking annual vacation leave or being placed in a leave without pay status.  A state employee ordered to active federal or state service by competent authority is not an "affected employee" as related to disaster and emergency leave.

b. If the employee elects to take leave without pay during the period for which ordered to active duty by the Montana National Guard, the employee shall continue to accumu​late annual vacation leave, sick leave, and other employee benefits when employed by the department of military affairs even if it extends beyond 15 working days, since the employee is paid from state monies for the time on active duty.  

3.3 ACCOMMODATING REQUIRED DUTY  

The employer must allow an employee to take time off to attend any required duty for which the employee presents the appropriate military orders.

The supervisor may allow an eligible employee to take military leave to cover active duty training other than encampments or cruises, for example, basic training, when an employee presents appropriate orders.

Military leave shall not be taken for regularly scheduled drills.

The Judicial Branch is not required to allow an employee to make up any regular or overtime hours missed as a result of attending training such as drills.  
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