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1.0 POLICY

The Judicial Branch is committed to employing high-quality individuals. As part of that commitment, the branch will conduct background checks of applicants for particular positions. Background checks will assist the employer in selecting applicants who do not have relevant criminal convictions or official records on the systems described in this policy, which may relate to their work with the Judicial Branch.

2.0 DEFINITIONS

“Criminal Background Check” is a records check performed by the Montana Department of Justice or a companion agency in another state. The check, done by name, birth date and social security number, provides the employer with a listing of any criminal convictions. The availability of information from other states may vary according to the state’s laws. The prospective employee must be informed that records are being checked. (A sample form is attached.)
“Nurse Aide Abuse Registry” is a registry maintained by the Quality Assurance Division of the Department of Public Health and Human Services. The registry contains a listing of people reported by a former employer for substantiated abuse or neglect while working as a certified nursing aide.

“Child and Adult Protective Services System (CAPS)” is a registry containing the names of child protective services clients with a substantiated case of abuse. A check of this system provides information about any substantiated findings of child abuse or neglect. Potential applicants must complete and sign the form for this review. 

“Positions with Client Contact” are employees with personal and physical contact with clients or an employee who may have reason to care for a client on an individual basis. This includes, but is not limited to, youth probation officers, youth services specialists, youth supervision specialists, and others with direct client contact. 

3.0 PROCEDURE

The Human Resources Office will maintain a list of positions covered by this policy. The list shall include those positions described in the definitions but can be expanded depending on the positions’ relationship with clients or the needs of the work unit.

a. When posting an open position for external recruitment, the job announcement will contain a clear statement that the successful applicant is subject to a background check.

b. Applicants who are interviewed should be advised that the employer will check the appropriate state’s criminal records, the Nurse Aide Abuse Registry and the Child Protective Services system. 

c. An applicant may be offered a job contingent upon the background check information coming back without any relevant convictions or information from either abuse registry. An applicant who is offered a position contingent upon the background check can be terminated immediately if the record check results in information relevant to the position.

3.1 
Evaluating Information

A confirmed conviction, registry listing or child protective services substantiation does not automatically disqualify a candidate. The supervisor and the Human Resources staff will evaluate the information to determine if it is relevant to the particular position. Examples of criminal convictions or CPS issues, which may be grounds for disqualification, include assault, domestic violence, theft, sexual assault or any other action placing clients at risk. 

a. Criminal charges not resulting in a conviction cannot be considered in assessing a person’s fitness for a position. 

b. The supervisor may conduct background checks on positions not involved with client care. These positions may include positions with fiduciary responsibility. If a background check is required, it must be clearly stated on the job announcement. 

Release

Criminal Records Background Check
APPLICANT DOES NOT NEED TO SIGN THIS RELEASE IN ORDER FOR THE HIRING MANAGER TO OBTAIN A CRIMINAL BACKGROUND CHECK - ANY INFORMATION OBTAINED WILL BECOME A PART OF THE SUCCESSFUL APPLICANT’S PERSONNEL FILE.  
_____________________________________      ____________________________________

             Print Applicant’s Name                                                                         Today’s Date                   

 _____________________________                   _____________________________________  Other Name(s) Used                        
                                              
Social Security Number        

(Maiden or previous married names)





Male______Female_______

Date of Birth _________________________
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FOR OFFICE USE ONLY
Send completed form to:

Department of Justice                         
____________________________________


Criminal History Records


Name of Staff Requesting Information

Scott Hart Building, Rm. 374  



303 North Roberts



_____________________________


Helena MT 59620-1418


Date

Fax (406)444-0689








Position Number_________________

Position Name___________________

Location        ____________________

*PLEASE INCLUDE A SELF ADDRESSED STAMPED RETURN ENVELOPE
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