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1.0 POLICY

Judicial Branch employees who fail to perform their jobs in a satisfactory manner or whose behavior otherwise interferes with or disrupts operations are subject to disciplinary action, up to and including discharge. Disciplinary action will be administered for cause, as defined in this policy. An employee must be informed of the cause for disciplinary action and offered the opportunity to respond.  Employees who have not completed the probationary period are not covered by this policy as described in Policy #201, Probationary Status. 

2.0 DEFINITIONS

"Corrective counseling" is constructive actions taken to improve unsatisfactory employee behavior in a positive, non‑threatening manner prior to or during the administra​tion of formal disciplinary action.  The actions may include, but are not limited to, coaching or counseling meetings and training.

"Management" is the employee's supervisor, other supervisors in a direct line of authority above the employee's supervisor, a supervising Supreme Court Justice, the supervising District Court Judge, the Supreme Court Administrator, the Chief Water Judge, the State Law Librarian and the Clerk of the Supreme Court.  As defined in the Applicability and Purpose Policy (Section 100), each District Court Judge maintains the authority to direct the performance of his/her employees in accordance with Judicial Branch policies. 

"Progressive discipline" is a process of applying disciplinary actions which may progress from less serious actions to more serious actions based on the initial severity, the repeated nature of, or a pattern of misconduct or poor perfor​mance.  Progressive discipline may range from corrective counseling to discharge.

"Formal disciplinary action" may be a written warning, suspension without pay, disciplinary demotion, discharge or similar disciplinary action, which adversely affects the employee.  It does not include corrective counseling or oral warnings, which are informal actions.

"Documentation" is materials used as evidence to support the administration of a disciplinary action.

"Cause" is reasonable, job‑related grounds for taking a disciplinary action based on failure to satisfactorily perform job duties or disruption of operations.  Cause may include, but is not limited to, an actual violation of an established standard, legitimate order or policy, failure to meet applicable professional standards or a series of lesser violations, if the employee would reasonably be expected to have knowledge that the action or omission may result in a disciplinary action.

"Due process" is ensuring that an employee is informed of the action being taken and the reason for it and has an opportunity to respond to and question the action and/ or explain the questioned behavior or actions. In cases involving suspension without pay, demotion or termination an employee must be allowed to respond to the allegations in writing. Suggested options for complying with the due process obligation are available in the Judicial Branch’s Discipline Guide.  

"Written warning” is a written disciplinary notice intended to notify an employee of unsatisfactory performance or behavior that disrupts operations and to communicate management's expectations to the employee.  The notice includes a warning of the consequences of failure to make required improvements or corrections.

"Suspension without pay" is a leave of absence without pay for cause. It requires an employee to remain off the job.

"Disciplinary demotion" is the transfer of an employee to a position at a lower pay rate for cause.  

"Discharge" is, for purposes of this policy, the termination of an employee's employment for cause.

"Employee" is a person in a position who has attained permanent status, as defined in the Applicability and Purpose Policy (#100) and the Probationary Policy (#201).

3.0
PROCEDURE

Management is encouraged to promptly, and at the lowest possible level, address performance and behavior problems with an employee. Corrective counseling and oral warnings are informal actions which may be used at the option of management prior, or in addition, to formal dis​cipline to deal with performance deficiencies or misconduct.  They are not part of formal discipline and are not grievable.  Documentation is encouraged, but is not required.  

When formal disciplinary action is necessary, cause, due process and documentation of facts are required.  Formal disciplinary actions include, but are not limited to, written warning, suspension without pay, disciplinary demotion and discharge.

a. Management shall, when appropriate, use progressive discipline.  However, the appropriateness of using progressive discipline in each case is at the discretion of manage​ment.  The specific disciplinary actions taken, and the order in which these actions are taken, depend on the nature and severity of the performance deficiency or behavior problem.  

b. Each formal disciplinary action shall include a written notification to the employee which must include, at a minimum, the following:


1. The reason for the disciplinary action;



2. The action to be taken, including dates and duration where applicable;

3. The improvements or corrective actions expected, and the consequences of failure to make the required improvements or correction, if applicable.

c. The employee shall be offered the opportunity to review, sign and date any notice of a formal disciplinary action and shall have the opportunity for verbal and/or written response.  The employee's signature indicates that the employee has had the opportunity to review the notice, but not necessarily that the employee agrees with the action taken.  If the employee refuses to sign the notice both the supervisor and a witness to such refusal shall sign and date the notice.

d. All formal disciplinary actions must be documented.  Documents will be maintained in accordance with the employee personnel records policy.

3.1 APPROVAL AND AUTHORITY  

Authority for making disciplinary decisions is at the discretion of management within the following framework:

a. Management is encouraged to work closely with Human Resources staff, who can provide assistance and advice.

b. For Supreme Court employees, the supervising Supreme Court Justice or the Supreme Court Administrator; for District Court employees, the supervising District Court Judge; for Water Court employees, the Chief Water Judge, for State Law Library employees, the State Law Librarian; and for Clerk of the Supreme Court employees, the Clerk of the Supreme Court must approve discharges. The Human Resources Office must be notified prior to an employee discharge. 

3.2 GRIEVANCES 

An employee may file a grievance using the Judicial Branch grievance policy. Grievances are limited to formal discipli​nary action, which includes, but is not limited to, written warning, suspension without pay, disciplinary demotion or discharge.  No employee may file a grievance based on corrective counseling or oral warnings. 
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