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1.0 POLICY

An employee newly hired into anticipated permanent employment with the Judicial Branch shall complete a probationary period.

2.0 DEFINITIONS

"Judicial Branch" is the Montana Supreme Court and District Courts.  All boards, commissions and related staff attached to the Judicial Branch for administrative purposes are considered part of the Judiciary for purposes of these rules.

"Discharge" is the termination of an employee's employment.

"Employees" are all Judicial Branch employees except those excluded in 3-1-130, MCA and in the Applicability and Purpose Policy (#100).

"Permanent employee" is an employee hired into a permanent position who has completed the stated probationary period. 

"Probationary period" is a one year long trial period to assess the employee's abilities to perform job duties, evaluate an employee's conduct on the job and determine if the employee should be retained beyond the probationary period and attain permanent status.

3.0 PROCEDURE

a.  An employee attains permanent status after satisfactorily completing a one-year probationary period.  Laid-off employees retain permanent status when reinstated or reemployed.
b. An employee shall be informed of the length of the probationary period at the time of employment.

c. A temporary employee or a short-term worker is not eligible to attain permanent status.

d. An employee who previously attained permanent status in an executive or legislative branch agency is considered a new employee and must successfully complete the Judicial Branch probationary period.   

e. Where a position or work unit is transferred to the
 Judicial Branch as a result of reorganization, an employee retains permanent status.  The employee shall have no rights to a position in the organization from which the position or work unit is transferred, unless otherwise provided by law.

f. Provisions of the Discipline and Discharge Policy (#202), the Grievance Policy (#203) and the Reduction in Workforce Policy (#207) apply to an employee who has attained permanent status as provided in this policy.
g. Time accrued in a leave of absence without pay status does not count toward the one-year probationary period.  Employees returning from an approved leave of absence without pay are not required to begin a new probationary period.
h. Unless an employee receives written notification that the employee has not satisfactorily completed the established proba​tionary period on or before the end of the probationary period, the employee attains permanent status.

3.1 EXTENSION OF PROBATIONARY PERIOD 

The probationary period may be extended for a maximum of six additional and consecutive calendar months if a new supervisor is assigned to the employee or the current supervisor has been on a leave of absence of more than 30 working days during the probationary period subject to the following conditions.

a. When the probationary period is extended, the employee must be notified in writing on or before the end of the established probationary period that the probationary period has been extended and the length of the extension. The written extension must be included in an employee’s personnel file.
b. An employee whose probationary period has been extended does not attain permanent status until the employee successfully completes the additional probationary period.

c. Extensions must be approved by the Supreme Court Justices for direct employees, the Court Administrator for Supreme Court staff, the Law Librarian for State Law Library employees, the Water Court Judge for Water Court staff, the Clerk of Court for clerk staff or by the supervising District Judge for District Court employees.  

3.2 DISCHARGE OF A PROBATIONARY EMPLOYEE
An employee who has not attained permanent status may be discharged at any time during the probationary period.

a. The supervisor shall take reasonable steps necessary to verify the reason for discharge prior to discharge and the reason for discharge shall be communicated in writing to the employee.

b. Provisions of the discipline policy, the grievance policy, and the reduction in work force policy do not apply to a probationary employee. 
c. Supervisors are encouraged to provide on-going feedback to probationary employees. 
3.3 REASSIGNED EMPLOYEES  

An employee who has attained permanent status and who is internally reassigned or whose position is reclassified shall retain permanent status in the new position.  An employee who has not attained permanent status and who is promoted or reassigned must complete the remaining time of the one-year probationary period. 

3.4 EXTENSION OF PROBATIONARY PERIOD 

An employee who is promoted may be promoted under a trial period agreement at the discretion of the hiring authority.  Under a trial period agreement, an employee will be placed into the new position. During the first six months in the new position, the employee can be moved back to the previously held position at any time should the hiring authority determine the promotion is not successful.

a. The employee must be notified in writing before starting the new position that he/she will be subject to a trial-period. 

b. An employee who fails to successfully complete a trial period will be notified in writing of the decision. This notice should state the date the employee will return to the previously held position and confirm the previously held pay rate to which the employee will be returned. 

c. An employee cannot grieve the decision if returned to the previously held position during a trial period. 

d. A trial period is not mandatory but is at the discretion of the supervisor.
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