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1.0 POLICY

It is the policy of the Montana Judicial Branch to provide an avenue for youth or parents to file a complaint alleging inappropriate treatment by Youth Court staff. Youth and parents must be treated professionally and should receive as much information about the youth’s case as allowed under the Montana Youth Court Act. The policy does not cover disagreements about court-ordered placements or legal actions pending before a judge. 

2.0 PROCEDURE

Each youth court office will post brochures about the complaint resolution policy in the office and each staff person will make the complaint form available upon request. The form will provide a forum for a youth or parents to bring complaints to the attention of the chief probation officer, youth court judge or designee and thus, allow for the resolution of these complaints. 

2.1 
Informal Resolutions

This policy does not preclude the chief probation officer or individual probation officers from resolving complaints informally. 

2.2 Complaint PROCESS

When informal resolution is not possible, the youth or youth’s parents should complete a Montana Youth Court Complaint Form (Addendum A).  Any individual with knowledge of alleged inappropriate behavior may complete the form on behalf of the youth. The form can be returned to chief probation officer in the district from which the complaint is originating, the youth court judge or the Supreme Court Administrator’s Office. 

If the complaint involves the chief probation officer, it must be submitted to the youth court judge or the Supreme Court Administrator’s Office. 

Within 10 working days of receiving the complaint, the chief probation officer, youth court judge or designee or the Supreme Court Administrator’s Office will begin a Youth Court Follow-Up (Addendum B) form as documentation for each complaint.

Complaints about a court order, court-ordered placement or a recommendation of the Youth Placement Committee cannot be appealed through this process.  Upon receipt of a complaint of this nature, the complaining party shall be notified in writing that the issue must be addressed through the court.  The youth or youth’s parents may want to consult with the youth’s assigned counsel or the county attorney’s office about court orders or placement decisions. 

Any allegation of sexual or physical abuse or assault of a youth must immediately be reported to law enforcement. The appropriate law enforcement agency will oversee the investigation. The youth court judge and the Supreme Court Administrator must be notified about any allegations of this nature. The Judicial Branch’s Discipline and Discharge Policy (#202), along with any other relevant employment policy, will guide decisions about the employee’s employment.  

All other complaints must be reviewed and action taken by the chief probation officer or the youth court judge. The youth court judge may assign a designee to act in his/her place.  

In complaints not involving law enforcement, the first step in the complaint resolution process may include informal mediation with the complaining party, reassignment of the case or any other method for resolving the complaint. 

The chief probation officer, youth court judge or designee may also request an investigation of the complaint. At the request of the chief probation officer, the youth court judge, or designee, a member of the Supreme Court Administrator’s staff or a designee will conduct an investigation. An investigation may involve the gathering of written materials, interviews and other information gathering techniques.  The investigator will make a recommendation to the supervisor regarding the validity of the claim and a recommended resolution.  If a complaint appears to have merit the following actions will occur:

a. The employee will have a right to respond to an investigative report prior to any disciplinary action;

b. Recommended actions may include discipline as described in the discipline policy, training, or any other appropriate action; and

c. Investigative materials will be considered confidential and will be released only to those people with a right to know.  This will include the employee’s supervisor, the youth court judge and Supreme Court Administrator’s Office.

Any investigation or review of a complaint should be completed within 45 working days of receipt of the complaint. However, this timeline may be extended if necessary to complete a more thorough review.

2.3 YOUTH COURT JUDGE’S INVOLVEMENT

The chief probation officer will apprise the youth court judge or his/her designee of any complaints against individual probation officers.  

If the complaint is against the chief probation officer, the youth court judge or his/her designee may investigate the matter or request assistance from the Supreme Court Administrator’s staff.  Following the completion of an investigation of a complaint involving the chief probation officer, the youth court judge will make the final decision about the complaint and any employee discipline, if warranted. 

3.0 Required Follow-Up

Following the investigation or resolution of a complaint, the chief probation officer, youth court judge or designee will provide a written statement to the complaining party. The statement will describe the resolution to the complaint. In compliance with Judicial Branch Personnel Policies and Procedures, the statement cannot provide any confidential information about employee discipline resulting from the complaint. This written statement, along with the Youth Court Follow-Up Form will be kept on file in the youth court office and the Supreme Court Administrator’s Office. 

3.1 
RECORDS RETENTION

All formal complaint forms, youth court follow-up forms, investigative materials and the written follow-up to the complaining party will be maintained by the chief probation officer, youth court judge or designee. Complaint forms and youth court follow-up forms will also be maintained in the Supreme Court Administrator’s Office. All information will be kept in a location, which will protect the confidentiality of the parties involved in the complaint.  The information will be maintained for three years. 

4.0 RETALIATION 

Judicial Branch personnel may not retaliate or allow, condone, or encourage others to retaliate against any person for filing a complaint or participating in any other manner in a complaint proceeding.  
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