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1.0 Policy

The Judicial Branch recognizes that parents or guardians and the Judicial and Executive branches of government properly share the responsibility for transportation of juveniles involved in Youth Court proceedings. 
2.0 Definitions
2.1 “Juvenile Delinquency Intervention Program” is the juvenile placement, services, and funding program provided for in Title 41, chapter 5, Parts 1 and 20, MCA.

2.2 “Transportation” is the movement of a youth from any type of placement defined in statute to a new placement, court hearing or other mandated location. 

2.3 "Youth Court Employee” means a person employed as a state employee by the Youth Court of a District Court. 

3.0  Custody and Placement

A law enforcement officer is responsible for the custody and detention of a juvenile pursuant to 41-5-321 and 41-5-322, MCA. When a law enforcement officer determines that a juvenile must be detained upon being taken into custody, the law enforcement officer or his/her agency is responsible for transporting the juvenile to the appropriate placement.
4.0      Pre-Adjudicatory Transportation 
Prior to adjudication: 

4.1
Pursuant to 52-5-109(1)(a), MCA, for a youth placed in a facility other than a state youth correctional facility or a detention facility, the Judicial District of the youth court to which the youth has been referred shall pay the cost for transporting the youth to the facility and for any other transportation costs incurred while the youth is in the facility. The district shall pay these costs from its annual allocation provided for in 41-5-130, MCA.
4.2   
Pursuant to 52-5-109(1)(b), MCA, for a youth detained in a detention facility, the county of the youth court to which the youth has been referred shall pay the cost for transporting the youth to the facility and for any other transportation costs while the youth is in the facility.

5.0   Post-Adjudicatory Transportation
After adjudication:
5.1
Pursuant to 52-5-109(2)(a), MCA, for a youth placed in a nonsecure facility within or outside the state, the Judicial District of the youth court in which the youth was adjudicated shall pay the costs of transporting the youth to and from the facility from its annual allocation established under 41‑5‑130, MCA.
5.2
Pursuant to 52-5-109(2)(b), MCA, for a youth committed to the Department of Corrections for placement in an in-state youth correctional facility, the county of the youth court in which the youth was adjudicated shall pay the cost of transporting the youth to the facility. The department shall pay the cost of transporting the youth after the youth is released from the facility or provide other arrangements for transporting the youth.

5.3
Pursuant to 52-5-109(2)(c), MCA, for a youth placed in an out‑of‑state correctional facility pursuant to 41‑5‑355, MCA, the Department of Corrrections shall pay the cost of transporting the youth to the facility and for the cost of transporting the youth after the youth is released from the facility.
6.0    Transportation Arrangements and Safety

Pursuant to 52-5-109(3), MCA, the youth court probation office shall arrange for all transportation to and from an out-of-home placement except when the youth is under the parole supervision of the department or when the department is responsible for transportation costs as provided for in subsections (2)(b) and (2)(c).
The safety of youth and Youth Court staff should be taken into account in transportation provided by the Youth Court. The chief juvenile probation officer in each Judicial District is responsible for developing a transportation and safety protocol, which must comply with this policy and relevant statutes.  The protocol must be submitted to the Office of Court Administrator for approval
7.0    References and Authorities
41-5 et. Al., MCA, 52-5-109, MCA

8.0    Closing

Questions about this policy should be directed to Office of the Court Administrator at the following address:

Montana Supreme Court

Office of the Court Administrator

Room 315, Justice Building

215 North Sanders

P.O. Box 203002

Helena, Montana 59620-3002

Phone:  (406) 444-2621
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