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1.0  
Policy

Certain expenses associated with court-ordered psychiatric examinations in district court proceedings are costs of the Judicial Branch. These costs are shared in particular cases as detailed in this policy.  A valid court order detailing who requested the examination and what portion the Judicial Branch must pay must accompany each request for payment.  District Court Judges are encouraged to use community-based resources when appropriate and available. 
2.0  
Criminal Fitness to Proceed: 

2.1 When a district court orders a psychiatric examination for a defendant in a criminal matter pursuant to 46-14-202, MCA, the payment of such examination and other associated expenses will be paid as follows subject to 46-14-202 (4) (a) and (b), MCA and pursuant to the language contained in the court order:

2.1.1 If the issue of the defendant's fitness to proceed is raised by the district court or the examination is requested by the prosecution, the cost of the examination and other associated expenses must be paid by Office of the Court Administrator (OCA), as provided in 3-5-901, MCA. A court order stating that the district court or the prosecution requested the examination must accompany a request for payment. 

2.1.2 If the defendant is represented by an attorney assigned pursuant to the Montana Public Defender Act, Title 47, chapter 1, MCA, and the examination is requested by the defendant or the defendant's counsel, the cost of the examination and other associated expenses must be paid by the office of state public defender; 

2.1.3 If the defendant is represented by an attorney assigned pursuant to the Montana Public Defender Act, Title 47, chapter 1, MCA, and the examination is jointly requested by the prosecution and defense counsel, or the need for the examination is jointly agreed to by the prosecution and defense, the cost of the examination and other associated expenses must be divided and paid equally by the OCA and the public defender. A court order stating that the examination was jointly requested by or agreed to by the public defender and the prosecution must accompany a request for payment.  All invoices must be submitted in compliance with billing procedures established by the OCA. 

2.1.4
For the purpose of this section, the cost of an examination conducted by an employee of the Department of Public Health and Human Services (DPHHS) and other associated costs for which the DPHHS has received a state general fund appropriation may not be charged to the OCA.  
 
2.2   For purposes of this policy pursuant to 46-14-202 (4)(b), MCA,  "other associated expenses" means the following costs incurred in association with the commitment to a hospital or other suitable facility for the purpose of examination:

2.2.1 The expenses of transporting the defendant from the place of detention to the place where the examination is performed and returning the defendant to detention, including personnel costs of the law enforcement agency by whom the defendant is detained;

2.2.2 Housing expenses at the facility where the examination is performed; and 

2.2.3 Medical costs and the fee for service paid to the facility or the professional person appointed to perform the examination.

2.2.4 The OCA will develop a standard reporting form and process to submit expenses for payment in cases in which the costs are to be paid by the OCA.  All expenses must be supported by a court order. 

2.2.5
For the purpose of this section, other associated expenses  for which the DPHHS has received a state general fund appropriation may not be charged to the OCA.

3.0 
Criminal Unfit to Proceed

3.1
After a judicial determination has been made that the defendant is unfit to proceed under the provisions of 46-14-221, MCA, expenses paid by the OCA, except as noted in section 3.2, include the costs of sending the defendant to the custody of the director of the DPHHS to be placed in an appropriate institution, keeping the defendant there, and bringing the defendant back. The request for payment must include a copy of the court order finding the person unfit to proceed pursuant to 46-14-221(5) and (6), MCA. 
3.2
Pursuant to 46-14-221 (6), the cost of care, custody and treatment at a state facility for which the DPHHS has received a general fund appropriation may not be charged to the OCA.
4.0 Closing

Questions about this policy should be directed to Office of the Court Administrator at the following address:

Montana Supreme Court

Office of the Court Administrator

Room 315, Justice Building

215 North Sanders

P.O. Box 203002
Helena, Montana 59620-3002

Phone:  (406) 444-2621
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