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MONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 6 

The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are found at 
the back of each register. 

Inquiries regarding the rulemaking process, including material 
found in the Montana Administrative Register and the 
Administrative Rules of Montana, may be made by calling the 
Administrative Rules Bureau at (406) 444-2055. 
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BEFORE THE BOARD OF ALTERNATIVE HEALTH CARE 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to fees 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
ARM 8.4.301 FEES 

TO: All Interested Persons: 
1. On April 14, 1999, at 4:00p.m., a public hearing will 

be held in the conference room of the Developmental 
Disabilities Planning and Advisory Council, 111 N. Last Chance 
Gulch, Helena, Montana, to consider the proposed amendment of 
the above-stated rule. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

11 8.4 301 FEES (1) through (2) (b) will remain the sa·me. 
(c) naturopathic renewal ~ .us. 
(d) through (g) will remain the same. 
(h) midwife examination 4"00 ~ 
(i) midwife renewal ~ .us. 
( j) through (nl will remain the same." 
Auth: Sec. 37-26-201, 37-27-105, MCA; lMf., sec. 37-26-

201, 37-27-205, 37-27-210, MCA 

REASON· The proposed amendment to (2) (c) will pass on to the 
license applicant the fee increase charged to the Board for the 
cost of providing the national written midwives' examination. 
The cost to the Board is being increased by $100 as of February 
1999. The increase to the license applicant will be $100 from 
$400 to $500. 

The proposed amendment to (2) (h) and (i) will raise the 
renewal fees for midwives and naturopaths in the amount of $25 
from $250 to $275. Increased administrative recharge costs 
from the Division in the amount of $5,628 (increase amount) for 
each year of the biennium and the cost for the Oracle computer 
conversion ($715) necessitate increasing the revenue base for 
this program to meet the expected expenditures. At the current 
level of revenue, the program is projected to have a balance of 
$5,794 at the end of FY 2001. In August of FY 2002, the 
recharges taken will leave this program with a zero cash 
balance to operate on until the renewal period in April FY 
2002. 

3. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
April 5, 1999, to advise us of the nature of the accommodation 
that you need. Please contact Cheryl Brandt, Board of 

MAR Notice No. B-4-13 6-3/25/99 
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Alternative Health Care, 111 N. Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513; telephone (406) 444-5436; Montana 
Relay 1-800-253-4091; TDD (406) 444-2978; facsimile (406) 444-
1667. Persons with disabilities who need an alternative 
accessible format of this document in order to participate in 
this rule-making process should contact Cheryl Brandt. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Alternative Health Care, 111 North Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile, number (406) 444-
1667, to be received no later than 5:00p.m., April 22, 1999. 

5. Melody Brown, attorney, has been designated to preside 
over and conduct this hearing. 

6. Persons who wish to be informed of all Board of 
Alternative Health Care administrative rulemaking proceedings 
or other administrative proceedings may be placed on a list of 
interested persons by advising the Board at the hearing or in 
writing to the Board of Alternative Health Care, 111 North 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513 or by· 
phone at (406) 444-5436. 

BOARD OF ALTERNATIVE HEALTH CARE 
MICHAEL BERGKAMP, ND, CHAIRMAN 

BY: a.._; 11A_ · 'Eatlk 
ANNI~ BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the secretary of State, March 12, 1999. 

6-3/25/99 MAR Notice No. B-4-13 
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BEFORE THE BOARD OF ATHLETICS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to fees 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
ARM 8.8.2806 FEES 

TO: All Interested Persons: 
1. On April 14, 1999, at 9:30a.m., a public hearing will 

be held in the conference room of the Developmental 
Disabilities Planning and Advisory Council, 111 N. Last Chance 
Gulch, Helena, Montana, to consider the proposed amendment of 
the above-stated rule. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.8.2806 FEES 
(1) Promoters/matchmakers 

(2) Boxers/kickboxers 
(3) Wrestlers 
(4) Referees 
(5) Managers/trainers 
(6) Seconds 
(7) Judges 
(8) Timekeeper/knockdown judge 
(9) Minimum kicking requirement 

officials" 
Auth: Sec. 23-3-405, 37-1-134, MCA; 

23-3-501, 37-1-134, MCA 

$~ lliQ.O., plus 
bonding requirements 
~ ll. 
~ i.Jl. 
~ ~ 
~ ~ 
ts" ll. 
ts" s..o. 
ts" .3.5. 
ts" .3.5. 

IM£, Sec. 23-3-405, 

REASON: Costs of regulating athletic events are being 
increased due to increased costs of operation and overhead to 
the Board. 

3. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
April 5, 1999, to advise us of the nature of the accommodation 
that you need. Please contact Cheryl Smith, Board of 
Athletics, 111 N. Jackson, P.O. Box 200513, Helena, Montana 
59620-0513; telephone (406) 444-5433; Montana Relay 1-800-253-
4091; TDD (406) 444-2978; facsimile (406) 444-1667. Persons 
with disabilities who need an alternative accessible format of 
this document in order to participate in this rule-making 
process should contact Cheryl Smith. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Athletics, 111 North Jackson, P.O. Box 200513, Helena, Montana 

MAR Notice No. B-8-26 6-3/25/99 
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59620-0513, or by facsimile, number (406) 444-1667, to be 
received no later than 5:00p.m., April 22, 1999. 

5. R. Perry Eskridge, attorney, has been designated to 
preside over and conduct this hearing. 

6. Persons who wish to be informed of all Board of 
Athletics administrative rulemaking proceedings or other 
administrative proceedings may be placed on a list of 
interested persons by advising the Board at the hearing or in 
writing to the Board of Athletics, 111 North Jackson, P.o. Box 
200513, Helena, Montana 59620-0513 or by phone at (406) 444-
5433. 

BOARD OF ATHLETICS 
GARY LANGLEY, CHAIRMAN 

BY: ~?vJ.i?~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 12, 1999, 

6-3/25/99 MAR Notice No. 8-8-26 
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BEFORE THE BOARD OF BARBERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to fees 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
ARM 8.10.405 FEE SCHEDULE 

TO: All Interested Persons: 
1. On April 14, 1999, at 10:30 a.m., a public hearing 

will be held in the conference room of the Developmental 
Disabilities Planning and Advisory Council, 111 N. Last Chance 
Gulch, Helena, Montana, to consider the proposed amendment of 
the above-stated rule. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.10 405 FEE SCHEDULE 
(1) Examination 
(a) barber 
(b) instructor 
(2) Original application license fee 
(a) barber 
(b) instructor 
(c) shop 
(d) barber school 
(e) out-of-state application ~ 
(3) Inspection fee for shops/schools 
(4) License renewal fee 
(a) barber 
(b) instructor 
(c) shop 
(d) barber school 
(e) late renewal 
(5) and (6) will remain the same. 
(7) ~ T~emporary practice permit 
(8) Duplicate license 
(9) Advance training program 

20 
~ 

(a) yearly ~ 
(b) ten-day ~ 
(10) All fees are non-refundable. Any portion 

year is to be considered a full year. Fees will not 
prorated. 

l..!lJl. 
s..o. 

of the 
be 

!11) All barber. instructor, barbershop and scbool 
licenses will be renewed on an annual basis and will expi~e 
March 31 of each year." 

Auth: Sec. Sec. 37-1-134, 37-30-203, MCA; 1M£, Sec. 37-
1-134, 37-30-303, 37-30-307, 37-30-310, 37-30-402, 37-30-404, 
37-30-423, MCA 

REASON: Increased administrative recharge costs from the 
Division for each year of the biennium and the cost for the 

MAR Notice No. 8-10-16 6-3/25/99 
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Oracle computer conversion necessitate increasing the revenue 
base for this program to meet the expected expenditures. The 
Board's current fee schedule does not generate enough revenue 
to establish a cash balance sufficient to administer the 
program during the 2000-2001 biennium. 

3. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
April 5, 1999, to advise us of the nature of the accommodation 
that you need. Please contact Jeannie Worsech, Board of 
Barbera, 111 N. Jackson, P.O. Box 200513, Helena, Montana 
59620-0513; telephone (406) 444-4288; Montana Relay 1-800-253-
4091; TDD (406) 444-2978; facsimile (406) 444-1667. Persons 
with disabilities who need an alternative accessible format of 
this document in order to participate in this rule-making 
process should contact Jeannie Worsech. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Barbers, 111 North Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, or by facsimile, number (406) 444-1667, to be 
received no later than 5:00p.m., April 22, 1999. 

5. R. Perry Eskridge, attorney, has been designated-to 
preside over and conduct this hearing. 

6. Persons who wish to be informed of all Board of 
Barbers administrative rulemaking proceedings or other 
administrative proceedings may be placed on a list of 
interested persons by advising the Board at the hearing or in 
writing to the Board of Barbers, 111 North Jackson, P.O. Box 
200513, Helena, ·Montana 59620-0513 or by phone at (406) 444-
4288. 

BOARD OF BARBERS 
MAX DEMARS, CHAIRMAN 

BY: ~ ~ .lladttJ 
ANNI~ARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 12, 1999. 

6-3/25/99 MAR Notice No. 8-10-16 
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BEFORE THE BOARD OF CLINICAL LABORATORY SCIENCE PRACTITIONERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to fees 

) 
) 
) 

I 
TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
ARM 8.13.303 FEES AND 
8 .13. 30 4 RENEWAL 

1. On April 14, 1999, at 8:00a.m., a public hearing will 
be held in the conference room of the Developmental 
Disabilities Planning and Advisory Council, 111 N. Last Chance 
Gulch, Helena, Montana, to consider the proposed amendment of 
the above-stated rules. 

2. The proposed ~~ts will read as follows: (new 
matter underlined, deleted matter interlined) 

"8,13 303 FEES (1) will remain the same. 
(2) The fees shall be as follows: 
(a) original application fee: 
{i) clinical laboratory scientist 
(ii) clinical laboratory specialist 
(iii) clinical laboratory technician 
(b) will remain the same. 
(c) renewal fee 
(d) late renewal fee (in addition to 

renewal fee) 
(e) licensure by reciprocity fee 
(f) duplicate license fee 
(g) reactivation of license fee 
Chi educational course approval Z.S." 
Auth: Sec. 37-34-201, MCA; IM£, Sec. 37-34-201, MCA 

REASON: The Board's current fee schedule does not generate 
enough revenue to establish a cash balance sufficient to 
administer the program during the 2000-2001 biennium. The 
Board of Clinical Laboratory Science Practitioners will also be 
contracting for one half-time investigator to check licenses. 
Partial funding of this contract will be provided by the above 
fee increases. The new fee for educational course approval is 
being proposed to partially fund the amount of time a board 
member must dedicate to review educational course offerings. 

8,13 304 RENEWAL (1) will remain the same. 
(2) Licenses will be renewed on an bieunbtl amw.al basis 

every even numbered year beginning with the May 1, Mfl m 
renewal." 

Auth: Sec. 37-34-201, MCA; IM£, Sec. 37-34-201, 37-34-
305, MCA 

MAR Notice No. 8-13-7 6-3/25/99 
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REA$QN: The Board is proposing to renew on an annual basis 
instead of a biennial basis so the renewal fee won't be a 
burden to licensees. 

3. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
April 5, 1999, to advise us of the nature of the accommodation 
that you need. Please contact Pam Bragg, Board of Clinical 
Laboratory Science Practitioners, 111 N. Jackson, P.O. Box 
200513, Helena, Montana 59620-0513; telephone (406) 444-3561; 
Montana Relay 1-800-253-4091; TOO (406) 444-2978; facsimile 
(406) 444-1667. Persons with disabilities who need an 
alternative accessible format of this document in order to 
participate in this rule-making process should contact Pam 
Bragg. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Clinical Laboratory Science Practitioners, 111 North Jackson, 
P.O. Box 200513, Helena, Montana 59620-0513, or by facsimile, 
number (406) 444-1667, to be received no later than 5:00p.m., 
April 22, 1999. 

5. R. Perry Eskridge, attorney, has been designated to 
preside over and conduct this hearing. 

6. Persons who wish to be informed of all Board of 
Clinical Laboratory Science Practitioners administrative 
rulemaking proceedings or other administrative proceedings may 
be placed on a list of interested persons by advising the Board 
at the. hearing or in writing to the Board of Clinical 
Laboratory Science Practitioners, 111 North Jackson, P.O. Box 
200513, Helena, Montana 59620-0513 or by phone at (406) 444-
3561. 

BOARD OF CLINICAL LABORATORY 
SCIENCE PRACTITIONERS 
JOANNE SCHNEIDER, CHAIRMAN 

BY: ~~.IJ~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 12, 1999. 

6-3/25/99 MAR Notice No. 8-13-7 
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BEFORE THE BOARD OF COSMETOLOGISTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to fees 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 8.14.814 FEES- INITIAL, 
RENEWAL, PENALTY AND REFUND 
FEES 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On April 24, 1999, the Board of Cosmetologists 

proposes to amend the above-stated rule. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted matter interlined) 

"8,14.814 FEES - INITIAL. RENEWAL. PENALTY AND REFUND 
EEES (1) through (13) (o) will remain the same. 

(14) Examination fees will be paid to the examination 
service contracted by the board. In the eyent the board does 
not contract the examination services. the fees will be paid to 
the board. 

(15) Effective July 1, 2000. each examination candidate 
will be required to pay an examination fee not to exceed $140. 

(15) through (19) will remain the same, but will be 
renumbered (16) through (20) ." 

Auth: Sec. 37-1-134, 37-31-203, 37-31-323, 37-32-201, 
MCA; ~. Sec. 37-31-302, 37-31-303, 37-31-304, 37-31-305, 37-
31-309, 37-31-311, 37-31-312, 37-31-321, 37-31-322, 37-32-301, 
37-32-302, 37-32-304, 37-32-305, 37-32-306, MCA 

REASON: The Board and contractor have already received 
notification from the national testing company that fees will 
increase July 1, 2000, for examinations administered by the 
contractor for the board. This fee is currently paid directly 
to the examination services contractor by the candidate. If 
the Board does not contract with an outside agency to 
administer the examination and the Board assumes that 
responsibility, the fees. will be paid directly to the board, as 
shown in the amendment above, and the Board will forward the 
fee directly to the national testing service for the candidate. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing tp the 
Board of Cosmetologists, 111 N. Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile to (406) 444-1667, 
to be received no later than 5:00p.m., April 22, 1999. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 

MAR Notice No. 8-14-52 6-3/25/99 
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orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Cosmetologists, 111 N. Jackson, 
P.O. Box 200513, Helena, Montana 59620-0513, or by facsimile to 
(406) 444-1667, to be received no later than 5:00p.m., April 
22, 1999. 

5. If the Board receives requests for a public hearing on 
the proposed amendments from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Rule Review 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 35 based on 
the approximately 350 examination candidates in Montana. 

6. Persons who wish to be informed of all Board of 
Cosmetologists administrative rulemaking proceedings, or other 
administrative proceedings, may be placed on a list of 
interested persons by advising the Board in writing at 111 
North Jackson, P.O. Box 200513, Helena, Montana 59620-0513 or 
by phone at (406) 444-4288. 

BOARD OF COSMETOLOGISTS 
VERNA DUPUIS, CHAIRMAN 

BY: aN 2u · l?w.ih 
ANN~ BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 12, 1999. 

6-3/25/99 MAR Notice No. B-14-52 



-441-

BEFORE THE STATE ELECTRICAL BOARD 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to fees 

) NOTICE OF PROPOSED AMENDMENT 
) OF ARM 8.18.407 FEE SCHEDULE 
) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On April 24, 1999, the State Electrical Board proposes 

to amend the above-stated rule. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted matter interlined) 

"8 18.407 FEE SCHEQULE 
(1) will remain the same. 
(2) Application fee (non-refundable) ~ 

include 
~Qriginal license~ ~ 
(a) will remain the same, but will be 
(bj Mastet 
(c) a=otnneyman 
(dj Residential 
(4) through (B) will remain the same." 

renumbered 
"l"&tt 
~ 

~ 

(3) . 

Auth: Sec. 37-1-131, 37-1-134, 37-68-201, MCA; IM£, Sec. 
37-1-134, 37-1-304, 37-1-305, 37-68-304, 37-68-307, 37-68-310, 
37-68-311, 37-68-312, 37-68-313, MCA 

REASON· This rule is being amended to incorporate the original 
license fee with the application fee. The amount applicants 
currently pay will not be changing in amount. The Board feels 
this amendment will make the rule more clear for applicants. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
State Electrical Board, 111 N. Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile to (406) 444-1667, 
to be received no later than 5:00p.m., April 22, 1999. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the State Electrical Board, 111 N. Jackson, 
P.O. Box 200513, Helena, Montana 59620-0513, or by facsimile to 
(406) 444-1667, to be received no later than 5:00 p.m., April 
22, 1999. 

5. If the Board receives requests for a public hearing on 
the proposed amendments from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Rule Review 
Committee of the legislature, from a governmental agency or 
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subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 30 based on 
the approximately 300 applications received per year in 
Montana. 

6. Persons who wish to be informed of all State 
Electrical Board administrative rulemaking proceedings, or 
other administrative proceedings, may be placed on a list of 
interested persons by advising the Board in writing at 111 
North Jackson, P.O. Box 200513, Helena, Montana 59620-0513 or 
by phone at (406) 444-4390. 

STATE ELECTRICAL BOARD 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 12, 1999. 
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BEFORE THE BOARD OF HEARING AID DISPENSERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to fees 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
ARM 8.20.402 FEES 

TO: All Interested Persona: 
1. On April 14, 1999, at 12:30 p.m., a public hearing 

will be held in the conference room of the Developmental 
Disabilities Planning and Advisory Council, 111 N. Last Chance 
Gulch, Helena, Montana, to consider the proposed amendment of 
the above-stated rule. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.20.402 FEES (1) The fees shall be as follows: 
(a) Application fee (includes initial written and 

practical examination) $~ 122 
(b) through (d) will remain the same. 
(e) original license 
(f) Renewal active license 
(g) through (2) will remain the same." 
Auth: Sec. 37-1-134, 37-16-202, MCA; IM£, Sec. 37-1-134, 

37-16-202, 37-16-402, 37-16-405, 37-16-407, MCA 

REASON: Increased administrative recharge costa from the 
Division for each year of the biennium and the cost for the 
Oracle computer conversion necessitate increasing the revenue 
base for this program to meet the expected expenditures. The 
Board's current fee schedule does not generate enough revenue 
to establish a cash balance sufficient to administer the 
program during the 2000-2001 biennium. 

3. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
April 5, 1999, to advise us of the nature of the accommodation 
that you need. Please contact Linda Grief, Board of Hearing 
Aid Dispensers, 111 N. Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513; telephone (406) 444-5924; Montana Relay 1-
800-253-4091; TDD (406) 444-2978; facsimile (406) 444-1667. 
Persona with disabilities who need an alternative accessible 
format of this document in order to participate in this rule
making process should contact Linda Grief. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
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Hearing Aid Dispensers, 111 North Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile, number (406) 444-
1667, to be received no later than 5:00p.m., April 22, 1999. 

5. R. Perry Eskridge, attorney, has been designated to 
preside over and conduct this hearing. 

6. Persons who wish to be informed of all Board of 
Hearing Aid Dispensers administrative rulemaking proceedings or 
other administrative proceedings may be placed on a list of 
interested persons by advising the Board at the hearing or in 
writing to the Board of Hearing Aid Dispensers, 111 North 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513 or by 
phone at (406) 444-5924. 

BOARD OF HEARING AID DISPENSERS 
DUDLEY ANDERSON, CHAIRMAN 

BY: tL '1/tt ·~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 12, 1999. 
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BEFORE THE BOARD OF LANDSCAPE ARCHITECTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to fees 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
ARM 8.24.409 FEE SCHEDULE 

TO: All Interested Persons: 
1. On April 14, 1999, at 1:00 p.m., a public hearing will 

be held in the conference room of the Developmental 
Disabilities Planning and Advisory council, 111 N. Last Chance 
Gulch, Helena, Montana, to consider the proposed amendment of 
the above-stated rule. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.24.409 FEE SCHEDULE (1) Fees shall be transmitted by 
money order or check payable to Montana state board of 
landscape architects. The board assumes no responsibility for 
loss in transit of such remittances. All fees are non
refundable. 

(2) The fees for landscape architects are as follows: 
(a) Application (regular examination $~ ~ 

fee not included) 
(b) and (c) will remain the same. 
(d) License renewal 
(e) Late fee 
(f) through (h) will remain the same." 
Auth: Sec. 37-1-134, 37-66-202, MCA; IH£, Sec. 37-1-134, 

37~66-202, 37-66-301, 37-66-305, 37-66-307, 38-66-308, MCA 

REASON: Increased administrative recharge costs from the 
Division for each year of the biennium and the cost for the 
Oracle computer conversion necessitate increasing the revenue 
base for this program to meet the expected expenditures. The 
Board's current fee schedule does not generate enough revenue 
to establish a cash balance sufficient to administer the 
program during the 2000-2001 biennium. 

3. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
April 5, 1999, to advise us of the nature of the accommodation 
that you need. Please contact Linda Grief, Board of Landscape 
Architects, 111 N. Jackson, P.O. Box 200513, Helena, Montana 
59620-0513; telephone (406) 444-5924; Montana Relay 1-800-253-
4091; TDD (406) 444-2978; facsimile (406) 444-1667. Persons 
with disabilities who need an alternative accessible format of 
this document in order to participate in this rule-making 
process should contact Linda Grief. 
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4. Interested persona may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Landscape Archi~s, 111 North Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile, number (406) 444-
1667, to be received no later than 5:00p.m., April 22, 1999. 

5. R. Perry Eskridge, attorney, has been designated to 
preside over and conduct this hearing, 

6. Persons who wish to be informed of all Board of 
Landscape Archi~ts administrative rulemaking proceedings or 
other administrative proceedings may be placed on a list of 
interested persons by advising the Board at the hearing or in 
writing to the Board of Landscape Architects, 111 North 
Jackson, P.O. Box 200513, Helena, Montana 59620~0513 or by 
phone at (406) 444-5924. 

BOARD OF LANDSCAPE ARCHITECTS 
SHELLY ENGLER, CHAIRMAN 

BY: cL fl1.lladhJ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 12, 1999. 
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BEFORE THE BOARD OF MEDICAL EXAMINERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to fees 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
ARM 8.28.420 FEE SCHEDULE, 
8.28.504 FEES, 8.28.1505 
FEES, 8.28.1701 FEES AND 
8.28.1806 FEES 

1. On April 14, 1999, at 11:30 a.m., a public hearing 
will be held in the conference room of the Developmental 
Disabilities Planning and Advisory Council, 111 N. Last Chance 
Gulch, Helena, Montana, to consider the proposed amendment of 
the above-stated rules. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.28.420 FEE SCHEDULE (1) The following fees will be 
charged: 

(a) Application fee - reciprocity or $ ~ ~ 
endorsement 

(b) Temporary certificate fee ~ ~ 
(c) will remain the same. 
(d) exaudnation fee 
(i) for UBMnB Step 3 ~· 
(ii) SPBX ~ 
te+ ldl Renewal fee (active) ~ 2QQ 
+£T lei Renewal fee (inactive) ~ ~ 
i9t l!l Renewal fee (inactive-retired) ~ ~ 
(hl will remain the same, but will be renumbered (g). 
+i+ lhl Verification fee ~ 2n" 
Auth: Sec. 37-1-134, 37-1-319, 37-3-203, MCA; IM£, Sec. 

37-1-134, 37-3-203, 37-3-304, 37-3-308, 37-3-309, 37-3-311, 37-
3-313, MCA 

"8 28.504 FEES (1) An applicant for licensure shall 
remit a license fee ~ with his or her application. 

(2) The annual renewal fee to practice acupuncture will 
be $~ ~- An additional $150 will be charged for late 
renewal. 

(3) The board will charge a fee of $~ 2Q for written 
verification of licensure." 

Auth: Sec. 37-1-134, 37-13-201, 37-13-301, 37-13-302, 37-
13-304, 37-13-305, MCA; IM£, Sec. 37-1-134, 37-3-203, 37-13-
302, 37-13-304, 37-13-305, 37-13-306, MCA 

"8 28.1505 FEES (1) The fee for an initial license, 
including the application for approval of an initial 
utili~ation plan is $~ ~-
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(2) The fee for annual renewal of a license is $~ ~
If said renewal is late, there is an additional $~ l5Q fee. 

(3) The fee for a change in a utilization plan is $~ iQ. 
(4) The fee for a new utilization plan (new setting and 

new primary supervising physician) is $~ ]S. 
(5) will remain the same. 
(6) The fee for verification of licensure is $XS ~
(7) and (8) will remain the same." 
Auth: Sec. 37-1-134, 37-20-201, MCA; lM£, Sec. 37-1-134, 

37-20-203, 37·20-302, MCA 

"8.28.1701 FEES (1) The annual renewal fee for a 
podiatrist whether actively engaged or not, in the practice of 
podiatry in the state of Montana shall be $~ 2..l)Jl. 

(2) The following fees will be charged: 
(a) Endo:sem7nt or reciprocity $~ ~ 
fb) Bxamzuatzo11 ~ 
(c) will remain the same, but will be renumbered (b). 
td+ lc.l Verification of licensure rs ~" 
Auth: Sec. 37-1-134, 37-6-106, MCA; lM£, Sec. 37-1-134, 

37-3-203, 37-6-302, 37-6-303, MCA 

11 8.28.1806 FEES (1) The board has adopted the following 
fee payment schedule: 

(a) Initial fee 
(b) Renewal fee 
(c) will remain the same. 
(d) Verification of licensure 
Auth: Sec. 37-1-134, 37-25-201, MCA; 

37-3-203, 37-25-201, 37-25-302, 37-25-307, 

T5 ~" 
1M£, Sec. 37-1-134, 
MCA 

REASON: Increased administrative recharge costs from t·he 
Division for each year of the biennium and the cost for the 
Oracle computer conversion necessitate increasing the revenue 
base for this program to meet the expected expenditures. The 
Board's current fee schedule does not generate enough revenue 
to establish a cash balance sufficient to administer the 
program during the 2000-2001 biennium. The examination fees 
are being deleted as examination applicants pay their fees 
directly to the national testing service administering the 
examination and not to the board. 

3. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
April 5, 1999, to advise us of the nature of the accommodation 
that you need. Please contact Patricia England, Board of 
Medical Examiners, 111 N. Jackson, P.O. Box· 200513, Helena, 
Montana 59620-0513; telephone (406) 444-4284; Montana Relay 1-
800-253-4091; TDD (406) 444-2978; facsimile (406) 444-1667. 
Persons with disabilities who need an alternative accessible 
format of this document in order to participate in this rule
making process should contact Patricia England. 
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4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Medical Examiners, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, or by facsimile, number (406) 444-1667, to 
be received no later than 5:00p.m., April 22, 1999. 

5. Patricia England, attorney, has been designated to 
preside over and conduct this hearing. 

6. Persons who wish to be informed of all Board of 
Medical Examiners administrative rulemaking proceedings or 
other administrative proceedings may be placed on a list of 
interested persons by advising the Board at the hearing or in 
writing to the Board of Medical· Examiners, 111 North Jackson, 
P.O. Box 200513, Helena, Montana 59620-0513 or by phone at 
(406) 444-4284. 

BOARD OF MEDICAL EXAMINERS 
LAWRENCE McEVOY, MD, PRESIDENT 

BY: (L;, ~. z:~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 12, 1999. 
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BEFORE THE BOARD OF FUNERAL SERVICE 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to fees 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
ARM 8.30.407 FEE SCHEDULE 

TO: All Interested Persons: 
1. On April 14, 1999, at 10:00 a.m., a public hearing 

will be held in the conference room of the Developmental 
Disabilities Planning and Advisory Council, 111 N. Last Chance 
Gulch, Helena, Montana, to consider the proposed amendment of 
the above-stated rule. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

11 8 30.407 FEE SCHEDULE 
(1) Morticians, crematory operator 

crematory technician application 
(2) will remain the same. 
(3) Original mortuary license 
(4) Intern license 
(5) Annual renewals 
(a) will remain the same. 
(b) Mortician 
(c) Inactive status 
(d) Mortuary (includes inspection fee) 
(e) and (f) will remain the same. 
(g) Late renewal penalty - mortician. 

crematory Qperator and technician 
(paid in addition to renewal fee) 

(h) Late renewal penalty - mortuary 
and crematory license (paid in 
addition to renewal fee) 

(6) and (7) will remain the same. 
(B) Re-inspection fee 
(9) Crematory application fee (includes 

original license fee) 
(10) will remain the same. 
(11) Crematory renewal - separate 

facility 
(12) Crematory renewal - attached to 

mortuary 
(13) will remain the same. 
(14) Cemetery permit application 
(151 Cemetery ori9inal license 

(five-year license! 
(161 Cemetery initial inspection fee 
(171 Cemetery permit renewal fee (five 

year. includes inspection feel 

$ '75 U-0. 

4-5- .2..!l..!l. 
:'ffi lJl..Q. 

&& 1.2.5. 
T& 5.Q 

"i-2"5" 2..!l..O. 

Sit U-0. 

~ U-0. 

'75 .2..!l..!l. 
~ .2..!l..!l. 

"i-2"5" .2..!l..!l. 

Sit .2..!l..!l. 

.2..!l..!l. 
L...QJl..Q. 
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(181 Administrative fee (chan~e of name/ 22 
address)" 

Auth: Sec. 37-1-134, 37-19-202, 37-19-703, MCA; 1M£, Sec. 
37-1-134, 37-19-301, 37-19-304, 37-19-306, 37-19-402, 37-19-
403, 37-19-702, 37-19-703, MCA 

REASON: The application and renewal fees are being raised due 
to the increased costs of operation and overhead of the Board. 
The Board's current fee schedule does not generate enough 
revenue to establish a cash balance sufficient to administer 
the program during the 2000-2001 biennium. The reinspection 
fee is being increased to partially fund the cost of inspector 
travel to mortuaries, crematories or cemeteries not in · 
compliance with Boar.d statutes and rules. 

The new fees are being proposed to fund the administrative 
costs of processing cemetery applications, inspection of new 
cemeteries and reinspection of existing cemeteries when 
compliance issues arise. The original license is in effect for 
a period of five years and for five-year renewal periods 
thereafter. All the fees are set commensurate with program 
area costs. 

3. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
April 5, 1999, to advise us of the nature of the accommodation 
that you need. Please contact Cheryl Smith, Board of Funeral 
Services, 111 N. Jackson, P.O. Box 200513, Helena, Montana 
59620-0513; telephone (406) 444-5433; Montana Relay 1-800-253-
40.91; TDD (406) 444-2978; facsimile (406) 444-1667. Persons 
with disabilities who need an alternative accessible format of 
this document in order to participate in this rule-making 
process should contact Cheryl Smith. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Funeral service, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, or by facsimile, number (406) 444-1667, to 
be received no later than 5:00p.m., April 22, 1999. 

5. Melody Brown, attorney, has been designated to preside 
over and conduct the hearing. 

6. Persons who wish to be informed of all Board of 
Funeral Service administrative rulemaking proceedings or other 
administrative proceedings may be placed on a list of 
interested persons by advising the Board at the hearing or in 
writing to the Board of Funeral Service, 111 North Jackson, 
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P.O. Box 200513, Helena, Montana 59620-0513 or by phone at 
(406) 444-5433. 

BOARD OF FUNERAL SERVICE 
DAVID FULKERSON, CHAIRMAN 

BY: ~ 'Ju-3~ 
ANNI~TOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the secretary of State, March 12, 1999. 
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BEFORE THE BOARD OF NURSING HOME ADMINISTRATORS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to fees 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
ARM 8.34.414 EXAMINATIONS AND 
8.34.418 FEE SCHEDULE 

TO: All Interested Persons: 
1. On April 14, 1999, at 9:00a.m., a public hearing will 

be held in the conference room of the Developmental 
Disabilities Planning and Advisory Council, 111 N. Last Chance 
Gulch, Helena, Montana, to consider the proposed amendment of 
the above-stated rules. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.34.414 EXAMINATIONS (1) and (2) will remain the same. 
(3) In the event of failure, the individual may retake 

the examination within the period of one year, by paying $~ 
,Zll." 

Auth: Sec. 37-1-131, 37-1-134, 37-9-201, 37-9-203, 37-9-
304, MCA; IM£, Sec. 37-1-134, 37-9-201, 37-9-203, 37-9-301, 37-
9-303, 37-9-304, MCA 

REASON: This amendment is being proposed because the national 
testing service utilized by the Board for administering the 
examination is raising its cost per applicant in the above 
amount. 

"8.34 418 FEE SCHEDULE (1) 
fees shall be as follows: 

The examination and licensee 

(a) application fee 
(b) examination and license 

April examination 
(c:) examination and license 

october examinatio•• 

for the 

fot the 

idt ~ inactive renewal fee ~ 
+et ~ active renewal fee ~ 
if+ ~ temporary permit ~ 
i9+ 111 reciprocity ~ 
(h) through (kl will remain the same, but will be 

renumbered (g) through (j). 
(kl educational approval fee 
(2) will remain the same." 
Auth: Sec. 37-1-131, 37-1-134, 37-9-201, 37-9-203, 

304, MCA; IM£, Sec. 37-1-134, 37-9-203, 37-9-304, MCA 
37-9-

REASON: The Board has be~n attempting to reduce its cash fund 
balance in compliance with a directive from the 1995 and 1997 
legislatures and has been operating at a deficit. These 

MAR Notice No. B-34-33 6-3/25/99 



-454-

amendments are being proposed because the Board's current fee 
schedule does not generate enough revenue to establish a cash 
balance sufficient to administer the program during the 2000-
2001 biennium. The fees are set commensurate with program area 
costs. 

3. The Department of commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
April 5, 1999, to advise us of the nature of the accommodation 
that you need. Please contact Pam Bragg, Board of Nursing Home 
Administrators, 111 N. Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513; telephone (406) 444-3561; Montana Relay 1-
800-253-4091; TDD (406) 444-2978; facsimile (406) 444-1667, 
Persons with disabilities who need an alternative accessible 
format of this document in order to participate in this rule
making process should contact Pam Bragg. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Nursing Home Administrators, 111 North Jackson, P.O. Box 
200513, Helena, Montana 59620-0513, or by facsimile, number 
(406) 444-1667, to be received no later than 5:00p.m., April 
22, 1999. 

5. R. Perry Eskridge, attorney. has been designated to 
preside over and conduct the hearing. 

6. Persons who wish to be informed of all Board of 
Nursing Home Administrators administrative rulemaking 
proceedings or other administrative proceedings may be placed 
on a list of interested persons by advising the Board at the 
hearing or in writing to the Board of Nursing Home 
Administrators, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513 or by phone at (406) 444-3561. 

BOARD OF NURSING HOME 
ADMINISTRATORS 
D. KAY JENNINGS, CHAIRMAN 

BY: ~?vt.B~ 
"ANN='"I Er;:,M;;-. -;B~AR;;r;;T""O"-S",----;C::;;H:;:I~E::;;F;-';C:i;O::;UN=s"'E'""L-
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 12, 1999. 
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BEFORE THE BOARD OF PHARMACY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
al!lendment of a rule pertaining 
to fees 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
8.40.404 FEE SCHEDULE 

TO: All Interested Persons: 
1. On April 14, 1999, at 11:30 a.m., a public hearing 

will be held in the conference room of the Developmental 
Disabilities Planning and Advisory Council, 111 N. Last Chance 
Gulch, Helena, Montana, to consider the proposed amendment of 
the above-stated rule. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.40 404 FEE SCHEDULE 
(1) through (13) will remain the same. 
!14) Multistate Pharmacy Jurisprudence 

Examination (MPJE) exam fee (NABP - $85: ~ 
board - $15) 

(14) through (20) will remain the same, but will be 
renumbered (15) through (21) ." 

Auth: Sec. 37-1-134, 37-7-201, 56 3~ 163, MCA; lMf, Sec. 
37-1-134, 37-7-201, 37-7-302, 37-7-303, 37-7-321, 37-7-703, MCA 

REASON: The proposed amendment will add a fee for the 
Multistate Pharmacy Jurisprudence Exam (MPJE) . The new fee is 
necessary as the Board will be using a new, computerized 
multistate jurisprudence exam beginning in 1999. The previous 
paper and pencil jurisprudence exam did not have as many costs 
associated with its administration. The new fee will 
accurately reflect the costs of the new MPJE exam. 

3. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
April 5, 1999, to advise us of the nature of the accommodation 
that you need. Please contact Cami Robson, Board of Pharmacy, 
111 N. Jackson, P.O. Box 200513, Helena, Montana 59620-0513; 
telephone (406) 444-1698; Montana Relay 1-800-253-4091; TDD 
(406) 444-2978; facsimile (406) 444-1667. Persons with 
disabilities who need an alternative accessible format of this 
document in order to participate in this rule-making process 
should contact cami Robson. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Pharmacy, 111 North Jackson, P.O. Box 200513, Helena, Montana 
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59620-0513, or by facsimile, number (406) 444-1667, to be 
received no later than 5:00p.m., April 22, 1999. 

5. Melody Brown, attorney, has been designated to preside 
over and conduct the hearing. 

6. Persons who wish to be inform~d of all Board of 
Pharmacy administrative rulemaking proceedings or other 
administrative proceedings may be placed on a list of 
interested persons by advising the Board at the hearing or in 
writing to the Board of Pharmacy, 111 North Jackson, P.O. Box 
200513, Helena, Montana 59620-0513 or by phone at (406) 444-
1698. 

BOARD OF PHARMACY 
SHIRLEY BAUMGARTNER, PRESIDENT 

/) ' ' 

BY:~>.T~{~~l~z~,,~,,··~~~~~7~/~1~rt~(~(t~~~,~~~~
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 12, 1999. 
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BEFORE THE BOARD OF PROFESSIONAL ENGINEERS 
AND LAND SURVEYORS 

DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to fees 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
8.48.1105 FEE SCHEDULE 

TO: All Interested Persons: 
1. On April 14, 1999, at 11:00 a.m., a public hearing 

will be held in the conference room of the Developmental 
Disabilities Planning and Advisory Council, 111 N. Last Chance 
Gulch, Helena, Montana, to consider the proposed amendment of 
the above-stated rule. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.48 1105 FEE SCHEDULE (1) and (2) will remain the 
same. 

(3) The biennial renewal fee for registration as a 
professional engineer or professional land surveyor shall be 
$+& £Q. For professional engineers-surveyors (ES), it shall 
be $~ BQ. For partnership or corporation certificates of 
authorization it shall be $T5 22. 

(4) The remainder of the fees shall be as 
(a) EIT application and test 
(b) PE application and test (original) 
(c) PE application and test for 

out-of-state EIT 
(d) PE comity application 
(e) will remain the same. 
(f) LS application and test 
(g) LS comity and test 
(h) ES comity and test 
(i) Re-exam 
(j) Partnership and corporation 

certificate of authorization 
original 

(k) Emeritus application 
(1) Reactivation fee, land surveyor and 

professional engineer" 

follows: 
$ +& £Q 
~ J.JJl 
~ l.S.Q. 

Auth: Sec. 37-1-134, 37-67-202, MCA; IM£, Sec. 37-1-319, 
37-67-303, 37-67-312, 37-67-313, 37-67-315, 37-67-320, 37-67-
321, MCA 

REASON: The Board is proposing these amendments to partially 
fund the new Compliance Officer/Investigator position and the 
new certification technician position. The board is also 
partially funding the new continuing education and records 
retention programs under its jurisdiction. In addition, 
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increased administrative recharge coste from the Division for 
each year of the biennium and the cost for the Oracle computer 
conversion necessitate increasing the revenue base for this 
program to meet the expected expenditures. The Board's current 
fee schedule does not generate enough revenue to establish a 
cash balance sufficient to administer the entire program during 
the 2000-2001 biennium, 

3. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 
5:00 p.m., April 5, 1999, to advise us 
of the nature of the accommodation that you need. Please 
contact Mary Hainlin, Board of Professional Engineers and Land 
Surveyors, 111 N. Jackson, P.O. Box 200513, Helena, Montana 
59620-0513; telephone (406) 444-4285; Montana Relay 1-800-253-
4091; TOO (406) 444-2978; facsimile (406) 444-1667. Persons 
with disabilities who need an alternative accessible format of 
this document in order to participate in this rule-making 
process should contact Mary Hainlin. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. written 
data, views or arguments may also be submitted to the Board of 
Professional Engineers and Land surveyors, 111 North Jackson, 
P.O. Box 200513, Helena, Montana 59620-0513, or by facsimile, 
number (406) 444-1667, to be received no later than 5:00p.m., 
April 22, 1999. 

5. R. Perry Eskridge, attorney, has been designated to 
preside over and conduct this hearing. 

6. Persons who wish to be informed of all Board of 
Professional Engineers and Land Surveyors administrative 
rulemaking proceedings or other administrative proceedings may 
be placed on a list of interested persons by advising the Board 
at the hearing or in writing to the Board of Professional 
Engineers and Land surveyors, 111 North Jackson, P.O. Box 
200513, Helena, Montana 59620-0513 or by phone at (406) 444-
4285. 

BOARD OF PROFESSIONAL ENGINEERS 
AND LAND SURVEYORS 
DAVID M. HUMMEL, CHAIRMAN 

BY: ~ -~(. ?>~~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

~ 7vr' l?aAJ!b 
ANNI~ARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 12, 1999. 
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BEFORE THE BOARD OF PRIVATE SECURITY 
PATROL OFFICERS AND INVESTIGATORS 

DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to fees 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
ARM 8.50.437 FEE SCHEDULE 

TO: All Interested Persons: 
1. On April 14, 1999, at 1:30 p.m., a public hearing will 

be held in the conference room of the Developmental 
Disabilities Planning and Advisory Council, 111 N. Last Chance 
Gulch, Helena, Montana, to consider the proposed amendment of 
the above-stated rule. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.50.437 FEE SCHEDULE 
(1) License application fees 
(a) contract security company 
(b) Proprietary security organization 
(c) Private investigator 
(d) Qualifying agents and resident 

managers 
(e) Security alarm installer 
(f) Private investigator trainee 
(2) through (2) (c) will remain the same. 
(3) Licensee and employee renewals 
(a) Licensee renewals 

One-half fee for renewals for each 
additional license or multiple 
licenses 

(b) Contract security employee 
(c) Proprietary security employee 
(d) security alarm installer employee 
(3) (e) through (B) will remain the same." 
Auth: Sec. 37-l-134 1 37-60-202, MCA; IM£, 

37-1-134, 37-60-304, 37-60-312, MCA 

$~ 2..S..Q 
~ 2..S..Q 
1-00 2..S..Q 

1-00 2..S..Q 
-r% 2..S..Q 
-r% 2..S..Q 

% l2..S. 

~ 3..0. 
~ 3..0. 
~ 3..0. 

Sec. 25-1-1104, 

REASON: The Board's current fee schedule does not generate 
enough revenue to establish a cash balance sufficient to 
administer the program during the 2000-2001 biennium. 
Administration of the program includes, but is not limited to, 
the following: process applications, process and issue 
licenses, administer examinations, process and issue renewals, 
out-of-state licensure determination, process fingerprint 
cards, records management, administrative 
responsibilities/duties for the program and appointed board, 
continuing education. 
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3. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
April 5, 1999, to advise us of the nature of the accommodation 
that you need. Please contact Sandra Blanton-Donahue, Board of 
Private Security Patrol Officers and Investigators, 111 N. 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513; telephone 
(406) 444-3728; Montana Relay 1-800-253-4091; TDD (406) 444-
2978; facsimile (406) 444-1667. Persons with disabilities who 
need an alternative accessible format of this document in order 
to participate in this rule-making process should contact 
Sandra Blanton-Donahue. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Private Security Patrol Officers and Investigators, 111 North 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513, or by 
facsimile, number (406) 444-1667, to be received no later than 
5:00p.m., April 22, 1999. 

5. R. Perry Eskridge, attorney, has been designated to 
preside over and conduct this hearing. 

6. Persons who wish to be informed of all Board of 
Private Security Patrol Officers and Investigators 
administrative rulemaking proceedings or other administrative 
proceedings may be placed on a list of interested persons by 
advising the Board at the hearing or in writing to the Board of 
Private Security Patrol Officers and Investigators, 111 North 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513 or by 
phone at (406) 444-3728. 

BOARD OF PRIVATE SECURITY 
PATROL OFFICERS AND INVESTIGATORS 
GARY GRAY, CHAIRMAN 

BY: ~ 1vt.J?rxdw 
ANNIE ~OS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 12, 1999. 
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BEFORE THE BOARD OF PSYCHOLOGISTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to fees 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
ARM 8.52.616 FEE SCHEDULE 

TO: All Interested Persons: 
1. On April 14, 1999, at 3:00p.m., a public hearing will 

be held in the conference room of the Developmental 
Disabilities Planning and Advisory Council, 111 N. Last Chance 
Gulch, Helena, Montana, to consider the proposed amendment of 
the above-stated rule. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"8. sa 616 FEE SCHEDUL~ ( 1) The department will collect 
the following fees, none of which are refundable: 

(a) will remain the same. 
(b) Examination fee 
(c) Renewal fee 
(d) and (e) will remain the same. 
Auth: Sec. 37-1-13i, 37-17-202, MCA; IM£, Sec. 37-17-302, 

37-17-303, 37-17-306, 37-17-307, MCA 

REASON: The proposed amendment to (1) (b) will pass on to the 
license applicant the fee increase charged to the Board for the 
cost of providing the national written examination. The cost 
to the Board is being increased by $100 as of April 1999. The 
increase to the license applicant will be $100 from $275 to 
$375 as shown above. 

The proposed amendment to (1) (c) will raise renewal fees 
in the amount of $50, from $150 to $200. Increased 
administrative recharge costs from the Division in the amount 
of $7,875 for each year of the biennium and the cost for the 
Oracle computer conversion ($2,713) necessitate increasing the 
revenue base for this program to meet the expected 
expenditures. At current level of revenue, the program is 
projected to have a negative cash balance at the end of FY 
2000. 

3. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
April 5, 1999, to advise us of the nature of the accommodation 
that you need. Please contact Cheryl Brandt, Board of 
Psychologists, 111 N. Jackson, P.O. Box 200513, Helena, Montana 
59620-0513; telephone (406) 444-5436; Montana Relay 1-800-253-
4091; TDD (406) 444-2978; facsimile (406) 444-1667. Persons 
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with disabilities who need an alternative accessible format of 
this document in order to participate in this rule-making 
process should contact Cheryl Brandt. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Psychologists, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, or by facsimile, number (406) 444-1667, to 
be received no later than 5:00p.m., April 22, 1999. 

5. Melody Brown, attorney, has been designated to preside 
over and conduct this hearing. 

6. Persons who wish to be informed of all Board of 
Psychologi,sts administrative rulemaking proceedings or other 
administrative proceedings may be placed on a list of 
interested persons by advising the Board at the hearing or in 
writing to the Board of Psychologists, 111 North Jackson, P.O. 
Box 200513, Helena, Montana 59620-0513 or by phone at (406) 
444-5436. 

BOARD OF PSYCHOLOGISTS 
JAMES P. MURPHEY, Ph.D., CHAIRMAN 

BY: ~W·~ ANNIE ~TOS, CIEFCOUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 12, 1999. 
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BEFORE THE BOARD OF PUBLIC ACCOUNTANTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining l 
to fees and statement by permit) 
holders l 

NOTICE OF PROPOSED AMENDMENT 
OF 8.54.410 FEE SCHEDULE 
AND 8.54.903 STATEMENT BY 
PERMIT HOLDERS 

l 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. on April 24, 1999, the Board of Public Accountants 

proposes to amend the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

same. 
"8 54.410 FEE SCHEDULE (1) through (10) will remain the 

(11) Fees for PMP reviews: 
Cal audits 
!bl reviews 
!cl compilations with disclosureS 
(dl compilations without disclosures 
Auth: Sec. 37-1-134, 37-50-203, MCA; 

SllO. 
ll5. 
ll5. 
ll.S." 

!ME. Sec. 37-1-134, 
37-50-204, 37-50-314, 37-50-317, MCA 

REASON: Subsection (11) (a) through (d) are being proposed 
as a result of a study conducted by the Board. Based upon the 
1997 Profession Monitoring Program costs, it was determined 
that firms participating in the Profession Monitoring Program, 
in lieu of peer or quality review, should be charged a fee 
commensurate with Board costs of administering the Program. 
The fees for report submission are based on the complexity and 
number of hours required to accomplish the review. 

8.54.903 STATEMENT BY PERMIT HOLDERS (1) will remain the 
same. 

(2) Permit holders shall be required to file a report 
with the board as set out in ARM 8.54.904. along with the 
required fee set fortn in ARM 8 54,410, if they: 

(2) (a) through (4) will remain the same." 
Auth: Sec. 37-50-203, MCA; IM£, Sec. 37-50-203, MCA 

REASON: The Board is proposing this amendment to clarify to 
the licensees that a fee is to be submitted along with the 
report submission to cover the costs of the PMP identified in 
the reason for the amendment of ARM 8.54.410 above. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
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Board of Public Accountants, 111 N. Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile to (406) 444-1667, 
to be received no later than 5:00p.m., April 22, 1999. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Public Accountants, 111 N. 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513, or by 
facsimile to (406) 444-1667, to be received no later than 5:00 
p.m., April 22, 1999. 

5. If the Board receives requests for a public hearing on 
the proposed amendments from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendments, fran the Jldninistrative Rule Review Commit tee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 330 based on the 3291 
licensees in Montana. 

6. Persons who wish to be informed of all Board of Public 
Accountants administrative rulemaking proceedings, or other 
administrative proceedings, may be placed on a list of 
interested persons by advising the Board of Public Accountants 
in writing at 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513 or by phone at (406) 444-3739. 

BOARD OF PUBLIC ACCOUNTANTS 
CURTIS AMMONDSON, CPA, CHAIRMAN 

BY: ~11;t,J?uk 
ANNIEMOBARTOS 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 12, 1999. 
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BEFORE THE BOARD OF REAL ESTATE APPRAISERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a nUe pertaining 
to fees 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
8.57.412 FEES 

TO: All Interested Persons: 
1. on April 14, 1999, at 8:30a.m., a public hearing will 

be held in the conference room of the Developmental 
Disabilities Planning and Advisory Council, 111 N. Last Chance 
Gulch, Helena, Montana, to consider the proposed amendment of 
the above-stated rule. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"8. 57.412 FEES ( 1) The following fees will apply to all 
license/certificate holders. Fees are not refundable or 
transferable. 

(a) original license/certificate $~ ~ 
application and renewal 

(b) address change/change of business ~ ~ 
(c) will remain the same. 
(d) course approval per course ~ 5!l 

payable by course provider 
(e) course renewal approval per course ~ ~ 
(f) upgrade/downgrade fee ~ ~ 
(g) will remain the same. 
(h) administrative/copying fee ~ ~ 
(i) late renewal fee ~ ~ 
(j) inactive license/certification fee TS ~ 
!kl reciprocity ~ 
fl) license/certification renewal fee 2Jl..O. 
(m) examination fee 511" 
Auth: Sec. 37-1-131, 37-54-105, MCA; IM£, Sec. 37-1-131, 

37-54-105, 37-54-112, 37-54-201, 37-54-210, 37-54-211, 37-54-
302, 37-54-310, 37-54-406, MCA 

REASON: The Board has been attempting to reduce its cash fund 
balance in compliance with a directive from the 1995 and 1997 
legislatures and has been operating at a deficit. The Board's 
overhead charges have increased and a full-time investigator 
was hired. In addition, the board will be administering the 
national examination because of unsuccessful attempts to 
receive bids from contractors to administer the examination. 
The Board's current fee schedule does not generate enough 
revenue to establish a cash balance sufficient to administer 
the program during the 2000-2001 biennium. The proposed new 
fees and fee increases will partially fund the investigator 
position and the examination process, and provide sufficient 
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revenue to administer the program through the 2000-2001 
biennium. 

3. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
April 5, 1999, to advise us of the nature of the accommodation 
that you need. Please contact Pam Bragg, Board of Real Estate 
Appraisers, 111 N. Jackson, P.O. Box 200513, Helena, Montana 
59620-0513; telephone (406) 444-3561; Montana Relay 1-800-253-
4091; TDD (406) 444-2979; facsimile (406) 444-1667. Persons 
with disabilities who need an alternative accessible format of 
this document in order to participate in this rule-making 
process should contact Pam Bragg. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Real Estate Appraisers, 111 North Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile, number (406) 444-
1667, to be received no later than 5:00p.m., April 22, 1999. 

5. R. Perry Eskridge, attorney, has been designated to 
preside over and conduct this hearing. 

6. Persons who wish to be informed of all Board of Real 
Estate Appraisers administrative rulemaking proceedings or 
other administrative proceedings may be placed on a list of 
interested persons by advising the Board at the hearing or in 
writing to the Board of Real Estate Appraisers, 111 North 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513 or by 
phone at (406) 444-3561. 

BOARD OF REAL ESTATE APPRAISERS 
A. FARRELL ROSE, CHAIRMAN 

BY: CL.~ ~tk .f1Anw 
ANNIE M. BARTel, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

. ANNIE M. BARTOS, RULE REVIEWER 

Certified to the secretary of State, March 12, 1999. 
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BEFORE THE BOARD OF VETERINARY MEDICINE 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to fees 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
ARM 8.64.402 FEE SCHEDULE 

TO: All Interested Persons: 
1. On April 14, 1999, at 3:30p.m., a public hearing will 

be held in the conference room of the Developmental 
Disabilities Planning and Advisory Council, 111 N. Last Chance 
Gulch, Helena, Montana, to consider the proposed amendment of 
the above-stated rule. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

''8 .64 402 FEE SCHEDULE 
(1) Veterinarians 
(a) Annual renewal of certificate of registration $ ii!S 35. 
(b) through (2) (b) will remain the same." 
Auth: Sec. 37-1-134, 37-18-202, MCA; IM£, Sec. 37-1-134, 

37-1-304, 37-1-305, 37-18-302, 37-18-307, MCA 

REASON: The proposed amendment will increase the renewal fee 
from $25 to $35. Increased administrative recharge costs from 
the Division in the amount of $7,717 (additional amount) for 
each year of the biennium and the cost for the Oracle computer 
conversion ($12,631) necessitate increasing the revenue base 
for this program to meet the expected expenditures. 

3. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
April 5, 1999, to advise us of the nature of the accommodation 
that you need. Please contact Cheryl Brandt, Board of 
Veterinary Medicine, 111 N. Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513; telephone (406) 444-5436; Montana Relay 1-
800-253-4091; TDD (406) 444-2978; facsimile (406) 444-1667. 
Persons with disabilities who need an alternative accessible 
format of this document in order to participate in this rule
making process should contact Cheryl Brandt. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Veterinary Medicine, 111 North Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile, number (406) 444-
1667, to be received no later than 5:00p.m., April 22, 1999. 

s. Melody Brown, attorney, has been designated to preside 
over and conduct this hearing. 
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6. Persons who wish to be informed of all Board of 
Veterinary Medicine administrative rulemaking proceedings or 
other administrative proceedings may be placed on a list of 
interested persons by advising the Board at the hearing or in 
writing to the Board of Veterinary Medicine, 111 North Jackson, 
P.O. Box 200513, Helena, Montana 59620-0513 or by phone at 
(406) 444-5436. 

BOARD OF VETERINARY MEDICINE 
DON SMITH, D.V.M., CHAIRMAN 

BY: /J.o-J11· ~44~ 
ANNI~ BARTOS, HIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, March 12, 1999. 
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BEFORE THE WEIGHTS AND MEASURES BUREAU 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to the Weights and Measures 
Bureau 

NOTICE OF PROPOSED AMENDMENT 
OF A RULE PERTAINING TO THE 
WEIGHTS AND MEASURES BUREAU 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On February 25, 1999, the Weights and Measures Bureau 

published a notice at page 325 of the Montana Administrative 
Register, Issue No. 4, of the proposed amendment of the above
captioned rule. This notice of the proposed bureau action is 
to clarify the statement of reasonable necessity. On April 24, 
1999, the Weights and Measures Bureau proposes to amend a rule 
pertaining to the Weights and Measures Bureau. 

2. The Bureau is proposing to amend ARM 8.77.103. This 
amendment will read as follows: (new matter underlined, 
deleted matter interlined) 

"8.77.103 NIST HANDBOOK 44 - SPECIFICATIONS. TOLERANCES 
AND QSBR OTHER TECHNICAL REQUIREMENTS FOR WEIGHING AND 
MEASURING DEVICES (1) The bureau of weights and measures with 
the advice and counsel of the NIST hereby adopts the 
specifications, tolerances and re~~la~ieas requirements for 
commercial weighing and measuring devices published in NIST 
Handbook 44 - 1993~ Edition, as the specifications, tolerances 
and re~~la~ieas requirements for commercial weighing and 
measuring devices for the state of Montana. 

(a) will remain the same." 
Auth: Sec. 30-12-202, MCA; IMP, Sec. 30-12-202, MCA 

~: Handbook 44, as stated in its title, details the 
specifications and tolerances which weighing and measuring 
devices must conform to. As with any other document which 
deals with constantly evolving technology, it must be 
periodically reviewed and updated in order to remain current. 
The National Conference on Weights and Measures, whose 
membership is comprised of both state and local weights and 
measures officials and industry representatives, is the entity 
under which several committees work to approve and adopt 
changes to the handbook and promote uniformity in the 
application of specifications, tolerances, and requirements 
contained in the book. The National Conference promulgated the 
revised requirements for commercial weighing and measuring 
devices, so that the best and most efficient technology would 
be utilized by entities involved in the field of weights and 
measures. Utilization of these more efficient and 
technologically advanced specifications and tolerances will be 
a benefit to Montana commerce. Further, by adopting the 
changes made to the 1999 edition, Montana's Weights and 

MAR Notice No. 8-77-12 6-3/25/99 



-470-

Measures will be able to continue to provide testing and 
inspecting procedures that are consistent with national 
standards. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Weights and Measures Bureau, Department of Commerce, 1424 Ninth 
Avenue, P.O. Box 200512, Helena, Montana 59620-0512, no later 
than 5:00p.m., April 24, 1999. 

4. If a person who is directly affected by the proposed 
amendment wishes to present their data, views or arguments 
orally or in writing at a public hearing, they must make a 
written request for a hearing and submit the request along with 
any comments they have to the Weights and Measures Bureau, 
Department of Commerce, 1424 Ninth Avenue, P.O. Box 200512, 
Helena, Montana 59620-0512, or by facsimile (406) 444-4305, to 
be received no later than 5:00p.m., April 23, 1999. 

5. Persons who wish to be informed of all Weights and 
Measures administrative rule-maki.ng hearings or other 
administrative hearings may be placed on a list of interested 
persons by advising the Bureau in writing to the Weights and 
Measures Bureau, Department of Commerce, 1424 Ninth Avenue, 
P.O. Box 200512, Helena, Montana 59620-0512. 

6. If the Bureau receives requests for a public hearing 
on the proposed amendment from either 10 percent or 25 
whichever is less, of those persons who are directly affected 
by the proposed amendment, from the Administrative Rule Review 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 15 based on 
the number of registered service agencies that do installations 
and repairs on weighing and measuring devices. 

WEIGHTS AND MEASURE BUREAU 
JACK KANE, BUREAU CHIEF 

/ 
BY: ((:,ii/l( (l,lti!t· 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 12, 1999. 
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BEFORE THE TRAVEL PROMOTION AND DEVELOPMENT DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining ) 
to the Tourism Advisory Council) 

) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF A 
RULE PERTAINING TO THE 
TOURISM ADVISORY COUNCIL 

1. On February 25, 1999, the Travel Promotion and 
Development Division published a notice of public hearing on 
April 6, 1999, at page 327 of the Montana Administrative 
Register, Issue No. 4, of the proposed amendment of the above
captioned rule. This notice is to clarify the statement of 
reasonable necessity and to reschedule the public hearing 
originally planned for April 6. 

On April 26, 1999, at 10:30 a.m., a public hearing will be 
held in the Upstairs Conference Room at the Department of 
Commerce, 1424 Ninth Avenue, Helena, Montana, to consider the 
proposed amendment of a rule pertaining to the Tourism Advisory 
Council. 

2. 
follows: 

The proposed amendment to ARM 8.119.101 will read as 
(new matter underlined, deleted matter interlined) 

"8.119.101 TOURISM ADVISORY COUNCIL (1) will remain the 
same. 

(2) The tourism advisory council hereby incorporates by 
reference the guide entitled "Regulations and Procedures for 
Regional/CVB Tourism Organizations, February 199&~." setting 
forth the regulations and procedures pertaining to the 
distribution of accommodation tax revenue. The guide is 
available for public inspection during normal business hours at 
the Montana Travel Promotion and Development Division, 
Department of Commerce, 1424 - Ninth Avenue, Helena, Montana 
59620. Copies of the guide are available on request. 

(3) Distribution of funds to regional nonprofit tourism 
corporations and to nonprofit convention and visitors~ bureaus 
is contingent upon compliance with the "Regulations and 
Procedures for Regional/CVB Tourism Organizations, February 
199~2." 
Auth: Sec. 2-15-1816, MCA; IMP, Sec. 2-15-1816, MCA 

REASON: The Tourism Advisory Council amended regulations and 
procedures by changing the convention/event subsidies. The 
proposed rule would allow money to be allocated to fund various 
conventions or events which would not take place in Montana 
were it not for the subsidies. Some organizations or groups 
will not hold their conventions in a location which does not 
assist in paying for some of the costs associated with the 
convention. This regulation would allow Tourism Regions and 
Convention Visitor Bureau's (CVB) to help secure conventions in 
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their locales by offering to subsidize some the costs of the 
convention. The economic impact to the community from these 
conventions would be highly beneficial. Each CVB is limited to 
allocating only 5% of its budget to such subsidies, thereby 
ensuring the CVB's financial stability. The council is 
proposing to adopt these regulations and procedures in the 1999 
guidelines. This will provide consumers with the updated 
guidelines. 

3. Interested persons may submit their data, views or 
arguments, either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Montana 
Travel Promotion and Development Division, Department of 
Commerce, 1424 Ninth Avenue, Helena, Montana 59620, no later 
than 5:00p.m., April 26, 1999. 

4. The Division will make reasonable accommodations for 
persons with disabilities who wish to participate in the public 
hearing. If you wish to request an accommodation, contact the 
Department no later than 5:00p.m., April 19, 1999, to advise 
us of the nature of the accommodation that you need. Please 
contact Anna Marie Moe, Montana Travel Promotion and 
Development Division, Department of Commerce, 1424 Ninth 
Avenue, Helena, Montana 59620; telephone (406) 444-2669; 
Montana Relay 1-800-253-4091; TDD (406) 444-2978; facsimile 
(406) 444-1800. Persons with disabilities who need an 
alternative accessible format of this document in order to 
participate in this rule-making process should contact Anna 
Marie Moe at the above-stated address. 

5. Persons who wish to be informed of all Montana Travel 
Promotion and Development Division administrative rule-making 
hearings or other administrative hearings may be placed on a 
list of interested persons by advising the Division at the 
rule-making hearing or in writing to the Montana Travel 
Promotion and Development Division, Department of Commer·ce, 
1424 Ninth Avenue, Helena, Montana 59620. 

6. Peter B. Ohman, Legal Counsel, will preside over and 
conduct the hearing. 

TRAVEL PROMOTION AND DEVELOPMENT 
DIVISION 
MATTHEW COHN, DIRECTOR 

/) 
BY: /;(: { l ,( }'a {,{Lt·. 

ANNig M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 12, 1999. 
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the amendment) 
of ARM 12.9.801 creating game ) 
damage hunt rosters ) 

TO: All Interested Persons. 

) 
) 

NOTICE OF PROPOSED 
AMENDMENT 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On April 26, 1999, The Fish, Wildlife and Parks 
Commission (commission) proposes to amend ARM 12.9.801 by 
establishing a game damage hunt roster. 

2. The proposed rule amendment provides as follows: 

12 9.801 DAMAGE HUNTS (1) Damage hunts are carried out 
according to the following policies and procedures: 

(a) In January, the department requests the commission to 
tentatively. approve a specified number of antlerless deer, 
antlerless elk and doe/fawn antelope licenses for potential game 
damage occurring .between August t 12 and February ~ 12. 

(b) If a special damage season is determined by the 
regional supervisor to be necessary prior to before, during, or 
a1.t.u the general hunting season, thO! supervisor mast t.he. 
following ~onditions apply: 

lil Tbe supervisor must obtain approval of the commissioner 
in whose district the special game damage season is proposed 
prior to implementing the season. If the commissioner is not 
available, then approval will be requested from the chairman of 
the commission or, in his absence, any other commissioner. 

J.i.ll A random liet of applicants on file fot that distzict 
in special licensillg will b~ requested. The regional supervisor 
wiil reQuest the district's list of special license applicants, 
The list will include all those special license applications 
processed to date and on the computer file. The regional 
supervisor and staff will randomly select names of individuals 
on tbis list. and these individuals will be given an opportunity 
to use a game damage permit, 
~ If an a special licen&e applicant list is not 

available for the district, the regioual applicaut list ~ 
hunt roster for that species will be used. Tbe damage bunt 
roster will be a list of individuals wbo have applied to be 
listed on the roster. Hunters selected by the region to 
participate in the special damage season w±tt llOt may be allowed 
to hunt with the special damage license/permit during, before, 
or after the general season~ if ansucce~~fal daring the early 
daotage hunt. These hunters will be in addition to the general 
season permit quota set by the commission. 

liYl After the August special license drawing, successful 
applicants witt may be used for same damage hunts before~ 
durins, or afte~ the general season and wrrt may not ~ be 
holding licenses issued in addition to the general season permit 
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quota set by the commission. 
{c) Curtent license/permit holders successful 1ll the 

general season drawings will be used fat dawage el!!a&ons 
conducted during the general hunting season. 'fhey will not be 
in addition 'co the general season petndt quota. 

tdt- _itl Deer and antelope. At the option of the regional 
sapex visor, The re<Jional supervisor may· opt to award damage 
permits to unsuccessful deer and antelope special license 
applicants by a first come. first served method usin<J a 
district or local drawing or the damase hunt roster the list 
of unsuccessful special licenae applicants fo:t the disttict 01: 

local d"tawing/fiYst come, first sezved method will be utilized 
for damage seasous...~.. to b~ conducted after the general huntiug 
season. These htntters ovill be in addition to the general season 
permit quota. Licenses will be available from the local license 
d~aler for all deer damage seasons in which A 4 01 B 8 licenses 
ate sold. 

+e+ ldl Efr-:- A The damage hunt roster of hunters to 
participate in elk damage season conducted before. after~ and 
during. the general hunting season will be developed according 
to the following priority: 

li.l first-; holders of A~7 elk licenses, valid in that 
portion of the district, who did not fill their A-7 elk license 
during the period when it was valid; 

1.iil second, unsuccessful applicants for A-7 elk licenses 
in that portion of the districts; 
~ th±rd, unsuccessful applicants for a permit in the 

district; 
liYl fout:tlt, austtccessful applicants fox petmits .Lu 

districts immediat~ly adjac~ul to the district o:r uusaccessful 
applicants for perwiLs ill the region, aud finally, holdets of 
pet:lnits, valid in the district, who did not fill lheit permit 
daring the general season. the list of avplicants from the 
damase hunt roster for that district· 
~ If an applicant list is not available for that e~eeiee 

elk, a local drawing or a first come, first served method of 
distribution will be used. 

( 2) Eligible licen!!es. Unless stated otherwise, 
participants in a damage hunt must possess a valid unused 
license and damage hunt permit for the following species: 

(a) remains the same. 
(b) For elk, the hunter may use valid unused class AAA, A-

5, senior, disabled, or youth or B-10 licenses. The holder of 
a class A-7 elk license may use the damage hunt permit only in 
the district in which the A-7 elk license is valid7~ 

tit kl a person who is contacted by the department for 
purpose of a damage hunt may waive the opportunity to 
participate, but may not be considered again until all other 
interested persons have been contacted..,..--and~ 

.<ii) alij person ~ho receives an el~ Pt;rmit iu the ii.titial 
d:tawxug may not xec~1:ve a second pern•ll 111 the sante ltceuse 
yea--r-:-

(3) through (5) remain the same. 
AUTH: 87-1·225, MCA IMP: 87-1-225, MCA 
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J, Rationale: '!he prop:>sed revision to the damage hunt rule is 
reasonably necessary to respond to game damage complaints in a 
timely manner and to issue game damage permits to hunters fairly 
and equitably. Currently, the commission authorizes game damage 
hunting permits in a particular hunting district after the 
regional supervisor has determined that the hunts are necessary. 
Applicants who have been unsuccessful in drawing permits in that 
hunting district are randomly selected, and these applicants are 
offered the game damage hunt permits. If these applicants 
elect not to use the permits, the regional staff must then 
contact unsuccessful drawing applicants in adjacent districts 
and offer these applicants the game damage permits. 

This method is not effective for several reasons. First, 
during years of low animal populations very few antlerless 
permits are issued in the drawings. This results in few, if 
any, hunters to select from in some districts. Secondly, hunters 
in adjacent districts often do not want the game damage permits 
because they are unfamiliar with the district and do not feel 
comfortable hunting there. Thirdly, when hunters from adjacent 
districts do use the game damage permits, they are often not as 
effective as hunters who are familiar with the district, so the 
game damage problem is not remedied. Also, hunters applying for 
certain hunting districts have specific areas that they want to 
hunt and are unwilling to hunt the area the department requests 
them to hunt. Finally, while the current rule allows for local 
drawings on a "first come, first served" basis, this method 
takes time, and hunters are needed quickly to respond to prevent 
further game damage. A game damage hunt roster organized by 
districts will allow the regional staff to quickly locate 
effective hunters who will assist in remedying the game damage 
problems. 

4. Interested persons may present their data, views or 
arguments concerning the proposed amendment in writing no later 
than April 23, 1999, to Glenn Erickson, Department of Fish, 
Wildlife and Parks, P.O. Box 200701, Helena, MT 59620-0701. 

s. If a person who is directly affected by the proposed 
amendment wishes to express his or her views, data and arguments 
orally or in writing at a public hearing, he or she must make 
written request for a hearing and submit this request along with 
any written comments to Glenn Erickson, Department of Fish, 
Wildlife and Parks, P.O. Box 200701, Helena, Montana 59620-0701, 
no later than April 23, 1999. 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the administrative rule review committee of the 
legislature; from a governmental agency or subdivision; or from 
any association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register and mailed to all interested persons. 
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Ten percent of those persons directly affected has been 
determined to be in excess of 21,000 persons based on the total 
number of resident hunting licenses sold in 1997. 

7. The Department of Fish, Wildlife and Parks maintains 
a list of persons interested in both department and commission 
rulemaking proceedings. Any person wishing to be on the list 
must make a written request to the department, providing name, 
address and description of the subject or subjects of interest. 
Direct the request to Montana Fish, Wildlife and Parks, Legal 
Unit, PO Box 200701, Helena, MT 59620-0701. 

RULE REVIEWER 

Certified to the Secretary 

6-3/25/99 

FISH, WILDLIFE AND PARKS 
COMMISSION 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 17.30.602, 17.30.622 
through 17.30.629, 17.30.702, 
and 17.30.1001 pertaining to 
the Montana surface water 
quality standards, the 
nondegradation rules, and the 
groundwater pollution control 
system rules 

TO: All Interested Persons 

NOTICE OF PUBLIC 
HEARING 

ON PROPOSED 
AMENDMENT 

(Water Quality) 

1. On April 15, 1999, at 1:30 p.m., or as soon thereafter 
as the matter may be heard, the Board will hold a public hearing 
in Room 111 of the Metcalf Building, 1520 East Sixth Avenue, 
Helena, Montana, to consider the proposed amendment of the 
above-captioned rules. 

The Board will make reasonable accommodations for persons 
with disabilities who wish to participate in this hearing. If 
you need an accommodation, contact the Board no later than 5 
p.m., April 2, 1999, to advise us of the nature of the 
accommodation you need. Please contact the Board at P.O. Box 
200901, Helena, Montana, 59620-0901; phone (406) 444-2544; fax 
(406) 444-4386. 

2. The rules proposed to be amended appear below. Matter 
to be added is underlined. Matter to be deleted is interlined. 

17.30.602 DEFINITIONS In this subchapter the following 
terms have the meanings indicated below and are supplemental to 
the definitions given in 75-5-103, MCA: 

(1) through (29) Remain the same. 
(30) The board hereby adopts and incorporates by reference 

department Circular WQB-7, entitled "Montana Numeric Water 
Quality Standards" (!leue!ftl!le! 1998 March 1999 edition), which 
establishes limits for toxic, carcinogenic, bioconcentrating, 
nutrient, and ~ harmful parameters in water. Copies of 
Circular WQB-7 may be obtained from the Department of 
Environmental Quality, P.O. Box 200901, Helena, Montana 
59620-0901. 

(31) Remains the same. 
AUTH: 75-5-201 and 75-5-301, MCA; IMP: 75-5-301, MCA 

17.3Q.622 A-1 CLASSIFICATION STANDARDS (1) through (3) 
Remain the same. 

(4) The board hereby adopts and incorporates by reference 
the following: 

(a) department Circular WQB-7, entitled "Montana Numeric 
Water Quality Standards" (Ne'>'e!ftber 1998 March 1999 edition), 
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which establishes limits for toxic, carcinogenic, 
bioconcentrating, nutrient, and ~ harmful parameters in 
water; and 

(4) (b) and (c) Remain the same. 
AUTH: 75-5-201 and 75-5-301, MCA; IMP: 75-5-301, MCA 

17.30.623 B-1 CLASSIFICATION STANDARDS (1) and (2) Remain 
the same. 

(3) The board hereby adopts and incorporates by reference 
the following: 

(a) department Circular WQB-7, entitled "Montana Numeric 
Water Quality Standards" (tlevel'!lber 1998 March 1999 edition), 
which establishes standards for toxic, carcinogenic, 
bioconcentrating, nutrient, and harmful parameters in water; and 

(3) (b) and (c) Remain the same. 
AUTH: 75-5-201 and 75-5-301, MCA; IMP: 75-5-301, MCA 

17.30.624 B-2 CLASSIFICATION STANDARDS (1) and (2) Remain 
the same. 

(3) The board hereby adopts and incorporates by reference 
the following: 

(a) department Circular WQB-7, entitled "Montana Numeric 
Water Quality standards" Weuember 1998 March 1999 edition), 
which establishes standards for toxic, carcinogenic, 
bioconcentrating, nutrient, and harmful parameters in water; and 

(3) (b) and (c) Remain the same. 
AUTH: 75-5-201 and 75-5-301, MCA; IMP: 75-5-301, MCA 

17.30.625 B-3 CLASSIFICATION STANDARDS (1) and (2) Remain 
the same. 

(3) The board hereby adopts and incorporates by reference 
the following: 

(a) department Circular WQB-7, entitled "Montana Numeric 
Water Quality Standards" (!leoei!IBer 1998 March 1999 edition), 
which establishes standards for toxic, carcinogenic, 
bioconcentrating, nutrient, and harmful parameters in water; and 

(3) (b) and (c) Remain the same. 
AUTH: 75-5-201 and 75-5-301, MCA; IMP: 75-5-301, MCA 

17.30.626 C-1 CLASSIFICATION STANDARDS (1) and (2) Remain 
the same. 

(3) The board hereby adopts and incorporates by reference 
the following: 

(a) department Circular WQB-7, entitled "Montana Numeric 
Water Quality Standards" <•leleltlbe~ 1998 March 1999 edition), 
which establishes standards for toxic, carcinogenic, 
bioconcentrating, nutrient, and harmful parameters in water; and 

(3) (b) and (c) Remain the same. 
AUTH: 75-5-201 and 75-5-301, MCA; IMP: 75-5-301, MCA 
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17,30,627 C-2 CLA$SIFICATION STANDARDS (1) and (2) Remain 
the same. 

(3) The board hereby adopts and incorporates by reference 
the following: 

(a) department Circular WQB-7, entitled "Montana Numeric 
Water Quality Standards" (He+el!leep 1998 March 1999 edition), 
which establishes standards for toxic, carcinogenic, 
bioconcentrating, nutrient, and harmful parameters in water; and 

(3) (b) and (c) Remain the same. 
AUTH: 75-5-201 and 75-5-301, MCA; IMP: 75-5-301, MCA 

17.30.626 I CLASSIFICATION STANDARDS (1) and (2) Remain 
the same. 

(3) The board hereby adopts and incorporates by reference 
the following: 

(a) department Circular WQB-7, entitled "Montana Numeric 
Water Quality Standards" (Pievel!leeY 1998 March 1999 edition), 
which establishes standards for toxic, carcinogenic, 
bioconcentrating, nutrient, and harmful parameters in water; and 

(3) (b) and (c) Remain the same. 
AUTH: 75-5-201 and 75-5-301, MCA; IMP: 75-5-301, MCA 

17.30.629 C-3 CLASSIFICATION STANDARDS (1) and (2) Remain 
the same. 

(3) The board hereby adopts and incorporates by reference 
the following: 

(a) department Circular WQB-7, entitled "Montana Numeric 
Water Quality Standards" {tleo'el!lee..- 1998 March 1999 edition), 
which establishes standards for toxic, carcinogenic, 
bioconcentrating, nutrient, and harmful parameters in water; and 

(3) (b) and (c) Remain the same. 
AUTH: 75-5-201 and 75-5-301, MCA; IMP: 75-5-301, MCA 

17.30.702 DEFINITIONS Unless the context clearly states 
otherwise, the following definitions, in addition to those in 
75-5-103, MCA, apply throughout this subchapter (Note: 75-5-103, 
MCA, includes definitions for "degradation", "existing uses", 
"high quality waters", and "parameter."): 

(1) through (23) Remain the same. 
( 24) (a) The board hereby adopts and incorporates by 

reference: 
(i) department Circular WQB-7, entitled "Montana Numeric 

Water Quality Standards" (Ne•,•eft18er 1998 March 1999 edition), 
which establishes limits for toxic, carcinogenic, 
bioconcentrating, nutrient, and harmful parameters in water; and 

(24) (a) Iii) through (b) Remain the same. 
AUTH: 75-5-301 and 75-5-303, MCA; IMP: 75-5-303, MCA 

17,30.1001 DEFINITIONS For 
subchapter, the following definitions. 
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75-5-103, MCA, will apply: 
(1) through {6) Remain the same. 
(7) "Montana ground water quality standards" means the 

standards for ground water quality set forth in ARM 17.39.1993 
17.30.1006. 

(8) through {14) Remain the same. 
(15) "WQB-7" means department Circular WQB-7, entitled 

"Montana Numeric Water Quality Standards" (Newel!lbel" 1998 March 
1999 edition), which establishes limits for toxic, carcinogenic, 
bioconcentrating, nutrient, and harmful parameters in water. 
AUTH: 75-5-201 and 75-5-401, MCA; IMP: 75-5-301 and 75-5-401, 
MCA 

3. The Board is proposing the amendment of 17.30. 602, 
17.30.622 through 17.30.629, 17.30.702, and 17.30.1001 to 
incorporate by reference revisions to Montana's numeric water 
quality standards listed in department Circular WQB-7 (November 
1998 edition), regarding dioxin. The standard for dioxin in the 
current edition of WQB-7 refers to 2,3,7,8-Tetrachlorodibenzo-p
Dioxin (2,3,7,8-TCDD). However, 2,3,7,8-TCDD converts, or 
"breaks down" into other dioxin-like compounds in the 
environment. Other chlorinated dibenzo-p-dioxins (CDDs) and 
chlorinated dibenzofurans (CDFs) are usually also present with 
2,3,7,8-TCDD, and a significant portion of the harmful effects 
of dioxins may result from these other CDDs and CDFs, which are 
among the most powerful human carcinogens known. The proposed 
amendments are necessary to protect against these harmful 
effects. 

The United States Environmental Protection Agency (EPA) has 
addressed this problem through the development of "Interim 
Procedures for Estimating Risks Associated with Exposures to 
Mixtures of Chlorinated Dibenzo-p-dioxins and -Dibenzofurans 
(CDDs and CDFsl and 1989 Update", EPA/625/3-89/016, March 1989. 
The Board is proposing to adopt the dioxin measurement method 
specified in EPA's procedures in place of the current standard 
listed in WQB-7. The numeric standard would not be changed but 
the standard would apply to the total CDDs and CDFs present by 
using the "Toxicity Equivalence Factors" and process given in 
the EPA publication. The Board is not proposing to adopt a more 
stringent measurement method than the method specified in the 
EPA publication because 75-5-203, MCA, prohibits adoption of 
standards that are more stringent than comparable federal 
regulations or guidelines unless the Board has made certain 
findings after a public hearing and public comment. The Board 
has not made these findings. 

For more detailed information regarding the specific 
proposed changes to the standards, a copy of Department circular 
WQB-7 (March 1999 edition) may be obtained from the Department 
upon request. The March 1999 edition of WQB-7 indicates each 
proposed change to the November 1998 edition by interlining of 
the material to be removed and underlining of the material to be 
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added. 
The Board is also proposing to amend ARM 17.30.602(30) and 

17. 30.622 (4) (a) by deleting the word "other" from the phrase 
"toxic, carcinogenic, bioconcentrat ing, nutrient, and other 
harmful parameters in water." "Harmful" is a distinct category 
of pollutants under WQB~7, and the word "other" should not 
appear in this context. These amendments are necessary to 
correct the rules and to provide consistency with other water 
quality rules in which this list of pollutant categories 
appears. These amendments are not intended to change the 
meaning of the rules. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed rules either in writing or 
orally at the hearing. Written data, views or arguments may 
also be submitted to the Board of Environmental Review, P.O. Box 
200901, Helena, Montana 59620-0901, no later than April 2 3, 
1999. To be guaranteed consideration, the comments must be 
postmarked on or before that date. 

5. James B. Wheelis, Attorney for the Board, shall 
preside over and conduct the hearing. 

BOARD OF ENVIRONMENTAL REVIEW 

by: Joe Gerbase 
JOE GERBASE, Chairperson 

Reviewed by: 

David Rusoff 
David Rusoff, Rule Reviewer 

Certified to the Secretary of State March 12, 1999. 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of NEW RULE I 
pertaining to temporary 
water quality standards 
for Daisy Creek, the 
Stillwater River and 
Fisher Creek 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION 

OF NEW RULE 

(WATER QUALITY) 

1. On April 22, 1999, at 9 a.m. or as soon thereafter as 
the matter may be heard, the Board will hold a public hearing in 
Room 111 of the Metcalf Building, 1520 East Sixth Avenue, 
Helena, Montana, to consider the proposed adoption of the 
above-captioned rule. 

The Board will make reasonable accommodations for persons 
with disabilities who wish to participate in this hearing. If 
you need an accommodation, contact the Board no later than 5 
p.m., April 12, 1999, to advise us of the nature of the 
accommodation you need. Please contact the Board at P.O. Box 
200901, Helena, Montana, 59620-0901; phone (406) 444-2544; fax 
(406) 444-4386. . 

2. The rule as proposed in response to a petition for 
temporary standards submitted by Crown Butte Mines, Inc., 
appears as follows: 

RULE I TEMPORARY STANDARDS FOR NEW WORLD MINING DISTRICT 
(1) The standards for the parameters listed in this rule 

temporarily modify the specific standards for those parameters 
provided in ARM 17.30.623 for each of the water bodies listed 
below, until the temporary standards expire or are terminated by 
the board. The standards for parameters not listed in this rule 
are the specific standards listed in ARM 17.30.623. The 
existing uses of the water bodies listed below must be 
maintained during the period that these temporary standards are 
in effect. No increase from existing conditions for any of the 
parameters that have been temporarily modified (no decrease for 
pH) is allowed at any point in the affected stream segments. The 
numerical standards for specific parameters listed below apply 
only at the downstream end of the stream segment. The 
requirements of ARM 17.30.623 apply to the waters listed in this 
rule except where those requirements conflict with the temporary 
standards listed below. 

(2) The temporary standards for these stream segments are 
effective [on the date this rule goes into effect). 

(a) Temporary water quality standards for Daisy Creek, from 
its headwaters to its confluence with the Stillwater River in 
the Yellowstone River Drainage, are as follows. No increase 
from existing conditions (no decrease for pH) is allowed at any 
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point in Daisy creek for any of the following parameters. These 
standards are in effect until [15 years from the effective date 
of this rule] . Metals standards are in terms of micrograms per 
liter (~g/liter) total recoverable concentrations and pH 
standards are in standard units (su) . 

Parameter 

Aluminum 
Cadmium 
Copper 
Iron 
Manganese 
Zinc 
pH 

In Daisy creek at its confluence with the 
Stillwater River. the following standards 
shall not be exceeded more than 3% of the 
time. 
ug/liter 
9,510. 

4. 
3,530. 
6,830. 
1,710. 

540. 
must be maintained above 4.6 su. 

(b) Temporary water quality standards for a headwater 
portion of the Stillwater River, a tributary of the Yellowstone 
River, from Daisy Creek to the Absaroka-Beartooth wilderness 
boundary, are as follows. No increase from existing conditions 
(no decrease for pH) is allowed at any point in this reach of 
the Stillwater River for any of the following parameters. These 
standards are in effect until [15 years from the effective date 
of this rule] . Metals standards are in terms of micrograms per 
liter (~g/liter) total recoverable concentrations and pH 
standards are in standard units (su) . 

Parameter 

Aluminum 
Copper 
Iron 
Lead 
Manganese 
Zinc 
pH 

In the Stillwater River at the Absaroka
Beartooth wilderness boundary, the following 
standards shall not be exceeded more than 3% 
of the time. 
ug/liter 

670. 
200. 

1,320. 
13. 
86. 
49. 

must be maintained above 5.5 su. 

(c) Temporary water quality standards for Fisher Creek, 
from its headwaters to its confluence with Lady of the Lake 
Creek, the headwaters of the Clark's Fork of the Yellowstone 
River, are as follows. No increase from existing conditions (no 
decrease for pH) is allowed at any point in Fisher Creek for any 
of the following parameters. These standards are in effect 
until [15 years from the effective date of this rule] . Metals 
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standards are in terms of micrograms per liter (~g/liter) total 
recoverable concentrations and pH standards are in standard 
units (su) . 

Parameter 

Aluminum 
Copper 
Iron 
Lead 
Manganese 
Zinc 
pH 

AUTH: 75-5-201, 

In Fisher Creek at its confluence with the 
Stillwater River. the following standards 
shall not be exceeded more than 3% of the 
time. 
gq/liter 

470. 
llO. 
750, 

2. 
82. 
44. 

must be maintained above 5.7 su. 
75-5-312, MCA; IMP: 75-5-312, MCA 

3. The Board is proposing this rule in response to a 
petition submitted by Crown Butte Mines, Inc., (CBMI) under 
75-5-312, MCA, for the adoption of temporary standards for 
certain portions of Daisy Creek, Fisher Creek and the Stillwater 
River in the New World Mining District north of Cooke City, 
Montana. The rule is necessary to temporarily modify the 
surface water quality standards for these water bodies so that 
improvements to water quality may be achieved by implementation 
of the plan submitted by CBMI for these stream segments. 

For several years prior to 1996, CBMI applied for permits to 
develop a mine on its properties in the New World Mining 
District. This was a highly controversial proposal due to the 
proximity to Yellowstone National Park and the 
Absaroka-Beartooth Wilderness. A federal district court found 
CBMI liable for water pollution resulting from historic mining 
on these properties. CBMI and associated firms, the united 
States, several environmental groups and the state of Montana 
eventually entered into a settlement agreement. By this 
agreement, the United States agreed to purchase CBMI's mining 
properties in the New World Mining District and CBMI agreed not 
to develop the mine. CBMI also agreed to provide $22,500,000 to 
be used by the United States Forest Service to clean up historic 
mine wastes at the site and to abate water pollution. CBMI also 
agreed to petition for temporary water quality standards for 
affected streams in the district. This settlement agreement was 
approved by the federal district court and entered as a consent 
decree on August 7, 1998. On January 22, 1999, the Board of 
Environmental Review accepted CBMI's petition and directed the 
Department of Environmental Quality to prepare this notice in 
cooperation with the United States Forest Service and CBMI. The 
temporary standards in this rule notice are the standards 
requested by CBMI in its petition as modified by the Department 
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of Environmental Quality in cooperation with the U.s. Forest 
Service. The proposed temporary standards are intended to 
protect the existing water quality in these streams. 

Historic unreclaimed mining disturbances at the headwaters 
of the Stillwater River, Daisy Creek and Fisher Creek continue 
to contaminate these streams. Mining activity began in this 
area over 100 years ago and these disturbances were created 
prior to enactment of Montana's current mine reclamation laws 
and prior to modern reclamation science. Although the streams 
are classified as B-1, at this time they do not meet B-1 water 
quality standards and are not capable of supporting most of the 
beneficial uses designated for the B-1 class. For example, 
these stream segments are not capable of supporting the growth 
and propagation of salmonid fishes and associated aquatic life 
and are not drinkable. 

The discharges from the historic mining disturbances that 
contaminate these streams violate the Montana Water Quality Act 
and the federal Clean Water Act. Pursuant to the settlement 
agreement and consent decree, the U.S. Forest Service is now in 
possession of these properties and may be legally responsible 
for water quality violations. Adoption of the proposed 
temporary standards would temporarily eliminate legal liability 
for violation of water quality standards and permit the U.S. 
Forest Service and others to undertake actions to eliminate or 
reduce the sources of contamination by reclaiming the historic 
mining disturbances. 

Under 75-5-312, MCA, a plan to identify and eliminate water 
quality limiting factors to the extent achievable is required 
for establishment of temporary water quality standards. Under 
the consent decree, the U.S. Forest Service is obligated to 
select and implement appropriate actions to abate water 
pollution in the district in consultation with the Department. 
The adoption of temporary standards allows the Board to 
determine the water quality standards that will apply during the 
cleanup work and to ensure that the cleanup progresses according 
to the schedule set out in the implementation plan that 
accompanies CBMI's petition. Adoption of temporary standards 
would provide a mechanism for the U.S. Forest Service and the 
state of Montana to work together cooperatively to develop and 
implement a plan to restore and abate mining disturbances in 
this area. 

Establishment of temporary standards for the specified 
period of 15 years would allow time to implement actions to 
restore these sites and abate the sources of water pollution. 
These actions may take many years to implement and become 
effective due to limitations at this remote, high-elevation site 
such as short construction and growing seasons and difficult 
access and logistics (i.e. long distances for transporting 
workers, equipment and supplies). The implementation plan 
provides for completion of cleanup work in B years. Temporary 
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standards are proposed for a term of 15 years for three reasons: 
(1) to allow additional time for completion of the work if 
necessary; (2) to allow time for the work to take effect and for 
water quality to show improvement; and (3) to allow time to 
petition for site-specific standards or reclassification if it 
appears that B-1 standards can not be attained for all 
parameters. If values for a modified parameter improve to 
support all designated uses for the B-1 classification before 
the end of 15 years, the law requires the Board to terminate the 
temporary standard for that parameter (75-5-312(8), MCA). The 
maximum duration of temporary standards allowed by law is 20 
years (75-5-312, MCA). 

The standards proposed are intended to protect the existing 
water quality in these three stream segments. The proposed 
standard consists of two parts. First, a narrative standard 
applying to the entire stream segment prohibits any increase in 
concentrations of pollutants (decrease for pH) over existing 
conditions. Second, a set of numerical criteria is applicable 
as standards at the downstream end of the stream segment. These 
numerical standards are based on data collected near the 
downstream end of the stream segment and consist of the existing 
mean values for those parameters plus two standard deviations. 
The parameters selected are those which currently exceed 
Montana's B-1 water quality standards. The proposed standards 
make allowance for some exceedances of these criteria provided 
that the exceedances do not occur more than 3% of the time. The 
proposed temporary standards are sufficient to protect existing 
water quality at the downstream end of the stream segment and 
below. 

An alternate approach for numerical temporary water quality 
standards for these three stream segments would be to establish 
multiple points of application along each stream segment using 
established sampling points. Each point of application would 
have its corresponding set of values for the various parameters. 
These values would be based upon the available data sets for 
these points. The existing water quality in these stream 
segments improves downstream of the sources of contamination. A 
significant increase in a parameter at the upstream end of a 
segment may not be detectable at the downstream end of the 
segment due to dilution. Therefore, this multi-point approach 
may provide a more accurate and reliable method of determining 
whether or not the existing water quality in the stream segment 
has been worsened. 

Development of temporary standards using the multi -point 
approach described above would require additional analysis of 
data in order to select appropriate points and sets of values. 
However, for cleanup work to commence during the 1999 
construction season, it is necessary to have temporary water 
quality standards in effect by June 1999. Development of 
multi-point standards before commencement of the rulemaking 
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process would likely delay the rulemaking process to the extent 
that it may not be possible to have temporary standards in 
effect by June 1999. Therefore, it was determined to proceed 
with rulemaking with the temporary water quality standards 
essentially as proposed by CBMI, but with some modification by 
the Department. 

Another possible alternative to establishment of temporary 
water quality standards would be to reclassify these stream 
segments from the current B-1 classification to class I as 
provided in ARM 17.30. 628. The I classification applies to 
certain impaired stream segments (e.g. portions of Silver Bow 
Creek and Prickly Pear Creek) and recognizes that these waters 
do not currently support all beneficial uses. The goal for 
class I waters is to attain the same beneficial uses as class 
B-1 waters. Class I standards allow for water quality standards 
to become more stringent as water quality improves, but do not 
necessarily require action to eliminate the sources of 
contamination as will be required if temporary water quality 
standards are established for these stream segments. 

Instead, reclassification from class B-1 tO class I would 
result in eliminating many of the designated uses for these 
streams. Under the federal Clean Water Act, this would require 
a "use attainability analysis" to demonstrate that those 
designated uses cannot be achieved. Because technical experts 
in the Department of Environmental Quality and the U.S. Forest 
Service believe there is a reasonable possibility that these 
stream segments could be rehabilitated to meet B-1 standards 
without treatment, it is doubtful that such a demonstration 
could be made. For all these reasons, reclassification to class 
I likely would not be acceptable either to the United States 
Environmental Protection Agency, which administers the federal 
Clean Water Act, or to the people of Montana. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed rule either in writing or 
orally at the hearing. Written data, views or arguments may 
also be submitted to Debbie G. Allen, Paralegal, Department of 
Environmental Quality, P.O. Box 200901, Helena, Montana, 
59620-0901, no later than April 22, 1999. To be guaranteed 
consideration, the comments must be postmarked on or before that 
date. 

5. James B. Wheelis, Attorney for the Board, has been 
appointed to preside over and conduct the hearing. 

Reviewed by: BOARD OF ENVIRONMENTAL REVIEW 

David Rusoff Joe Gerbase 
David Rusoff, Rule Reviewer JOE GERBASE, Chairperson 

Certified to the Secretary of State March 12, 1999. 

MAR Notice No. 17-092 6-3/25/99 



-488-

BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 16.30.801, 
16.30.803 and 16.30.804 
pertaining to control of 
transmission of infectious 
diseases to emergency medical 
service providers 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On April 24, 1999, the Department of Public Health and 
Human Services proposes to amend the above-stated rules. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
need an alternative accessible format of this notice. If you 
request an accommodation, contact the department no later than 
5:00 p.m. on April 5, 1999, to advise us of the nature of the 
accommodation that you need. Please contact Dawn Sliva, Office 
of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 4210, Helena, MT 59604-4210; telephone 
(406)444-5622; FAX (406)444-1970. 

2. The rules as proposed to be amended provide as 
follows. Matter to be added is underlined. Matter to be 
deleted is interlined. 

16.30. 801 TRANSMITTABLE INFECTIOUS DISEASES (1) The 
following infectious diseases are designated as having the 
potential of being transmitted to emergency services providers 
through an exposure described in ARM 16.30.802: 

(a) human immunodeficiency virus infection (AIDS or HIV 
infection) ; 

(b) hepatitis B; 
(c) hepatitis C; 
(d) hepatitis D; 
(e) communicable pulmonary tuberculosis; 
(f) meningococcal meningitis; gng 
(~) eliflhtaeria, 
(ll) f!la'1JtteJ 
(i) llemeJOrha~ie fe.er's (Laesa, MaFettl0'1J, Beela, CFimeafl 

Cefl~e, ana ether wirttses yet te ee ieleHtifieel), anel 
(j) nbies. 
(g) any disease attributed to a specific bacterial. 

parasitic. or other agent recognized by "The Control of 
Communicable Diseases Manual" as transmittable person to person 
by any of the exposures listed in ARM 16.30.802. 

(2) remains the same. 
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(3) For the purpose of (1) (g! above. the department hereby 
adopts and incorporates by reference the "The Control Qf 
Communicable Diseases Manual" published by American Public 
Health AssociatiQn. 16th edition. 1995. which contains a list of 
transmission and control measures for communicable diseases. A 
copy of the manual may be obtained from the American Public 
Health AsSociation. 1015 15th Street NW. Washington. DC 20005. 

same. 

AUTH: 
IMP: 

Sec. 50-16-701 and 50-16-705, MCA 
Sec. 50-16-701 and 50-16-705, MCA 

16.30.803 EXPOSURE· FORM (1) through (2) (i) remain the 

( 3) A copy of the required form is available from the 
aeJ!larefflent' e Department of Public Health and Human Services, 
Health Policy and Services Division, Emergency Medical Services 
~ and Injury Prevention Section, Ce~suell BHilain!J 1400 
Broadway, Capieel Statien P.O. Box 202951, Helena, Montana 
59620~ f~hone: 406-444-3895}. 

(4) and (5) remain the same. 

AUTH: Sec. 50-16-705, MCA 
IMP: Sec. 50-16-702 and 50-16-705, MCA 

16.30.804 RECOMMENDED MEDICAL PRECAUTIONS AND TREATMENT 
(1) At a minimum, a health care facility that notifies the 

designated officer of the emergency services provider who 
attended a patient prior to or during transport or who 
transported a patient who has been diagnosed as having one of 
the infectious diseases listed in ARM 16.30.801 must recommend 
that the exposed emergency services provider take the medical 
precautions and treatment: 

(a) specified in "The Control of Communicable Diseases tfi 
Matt Manual", .~.R Offieial Reflert ef published by the American 
Public Health AssociationA, ~ 16th Edition, ~ 1995; and 

(1) (b) and (2) remain the same. 
( 3) The department hereby adopts and incorporates by 

reference "TI:lg, Control of Communicable Diseases 4fl--Man Manual", 
An Offieial ReJ!lert ef published by the American Public Health 
AssociationA, ~ 16th Edition, ~ 1995, which lists and 
specifies control measures for communicable diseases. A copy of 
"The Control of Communicable Diseases ffi---Maft Manual" may be 
obtained from the American Public Health Association, 1015 15th 
Street NW, Washington, DC 20005. 

AUTH: Sec. 50-16-705, MCA 
IMP: Sec. 50-16-703 and 50-16-705, MCA 

3. This notice replaces the previous notice, MAR No. 37-
108, issue number 17, published September 10, 1998. 

The amendments to the above rules are necessary to conform 

MAR Notice No. 37-113 6-3/25/99 



-490-

their language to changes in the underlying statutory language 
and the need to update referenced written standards. The 
changes to ARM 16.30.801 parallel the changes made by the 1993 
Legislature (Chapter 476, 1993 Laws of Montana) to the 
definition in 50-16-701, MCA, of infectious disease. The 1993 
amendment requires the definition of infectious disease to 
include any disease transmittable through an exposure, itself 
defined in 50-16-701, MCA, and more specifically delineated by 
rule in ARM 16.30. 80:2. Since the list of diseases possibly 
transmitted by such exposure is extensive and the possibility of 
some of them being missed if the department attempted to list 
them all in the rule, it is necessary to adopt the alternative 
of using the control of Communicable Diseases Manual of the 
American Public Health Association, the acknowledged 
communicable diseases reference used in public health, as the 
means of determining which diseases are infectious diseases. 

The amendments proposed to ARM 16.30. 803 are necessary to 
reflect changes in the name and address of the department's 
Emergency Medical Services and Injury Prevention Section. 

In ARM 16.30. 804, the incorporated standards of the American 
Public Health Association have been updated and the name of the 
document containing them changed to conform to its current 
title. The proposed amendments will incorporate the updated 
standards and are necessary to ensure that the most up-to-date 
nationally recognized public health standards are required for 
use in Montana. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed action in writing to Kathy 
Munson, Office of Legal Affairs, Department of Public Health and 
Human Services, P.O. Box 202951, Helena, MT 59620-2951, no later 
than April 22, 1999. The Department also maintains lists of 
persons interested in receiving notice of administrative rule 
changes. These lists are compiled according to subjects or 
programs of interest. For placement on the mailing list. please 
write the person at the address above. 

5. If a person who is directly affected by the proposed 
action wishes to express data, views and arguments at a public 
hearing, that person must make a written request for a public 
hearing and submit such request, along with any written comments 
to Dawn Sliva, Office of Legal Affairs, Department of Public 
Health and Human Services, P.O. Box 4210, Helena, MT 59604-4210, 
no later than April 22, 1999. 

6. If the Department of Public Health and Human Services 
receives requests for a public hearing on the proposed action 
from either 10% or 25, whichever is less, of those who are 
directly affected by the proposed action, from the 
Administrative Rule Review Committee of the legislature, from a 
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governmental agency or subdivision, or from an association 
having no less than 25 members who are directly affected, a 
hearing will be held at a later date and a notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those directly affected has been determined to be in 
excess of 25 based on the number of individuals affected by 
rules covering the control of transmission of infectious 
diseases to emergency medical service providers. 

Rule Reviewer Director, Pu~ ealth and 
Human Services 

Certified to the Secretary of State March 12, 1999. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of Rules I and II, the 
transfer and amendment of 
rules 20.11.108, 20.11.109, 
20.11.110, 20.11.112, 
20.11.113, 20.11.115, 
20.11.116, 20.11.117 and 
20.11.118 and the repeal of 
rules 20.11.114 and 20.11.119 
pertaining to state facility 
reimbursement 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION, 
TRANSFER, AMENDMENT AND 
REPEAL 

1. On April 14, 1999, at 1:30 p.m., a public hearing will 
be held in the auditorium of the Department of Public Health and 
Human Services Building, 111 N. Sanders, Helena, Montana to 
consider the proposed adoption, transfer, amendment and repeal 
of the above-stated rules. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing or need an 
alternative accessible format of this notice. If you request an 
accommodation, contact the department no later than 5:00p.m. on 
April 5, 1999, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, Office of Legal 
Affairs, Department of Public Health and Human Services, P.O. 
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX 
(406)444-1970. 

2. The rules as proposed to be adopted provide as 
follows: 

RliLE I INCOME (1) Income means economic benefit received 
by a resident or financially responsible person from any source, 
and includes, but is not limited to: 

(a) gross wages, salaries, tips, commissions, bonuses and 
other earnings; 

(b) draws or advances against future earnings; 
(c) allowances, flat rate payments or per diem 

compensation for employment expenses; 
(d) net receipts from nonfarm self-employment (receipts 

from a nonfarm business, profession, or occupation, after 
deductions for reasonable operating expenses); 

(e) net receipts from farm self -employment, whether an 
owner, tenant, or sharecropper (receipts from a farm or ranch, 
after deductions for reasonable operating expenses); 
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(f) net rental income (receipts from rental property after 
deductions for reasonable operating expenses); 

(g) periodic payments from social security, unemployment 
compensation insurance, union strike funds, workers 
compensation, veterans benefits, public assistance (including, 
but not limited to, Aid to Families with Dependent Children or 
Temporary Assistance for Needy Families, Supplemental Security 
Income, and non-Federally-funded General Assistance or General 
Relief) and other government payments or benefits, disability 
benefits and training stipends; 

(h) alimony, child support, and military family allotments 
or other regular support from an absent family member or someone 
not living in the household; 

(i) private pensions, government employee pensions 
(including military retirement pay), railroad retirement, and 
regular insurance, trust or annuity payments; 

( j) college or university scholarships, grants, 
fellowships, and assistantships; 

(k) dividends, interest, net royalties; 
(1) distributions from estates or trusts, net gambling and 

lottery winnings; capital gains; proceeds from the sale of 
personal or real property (house, automobile, etc.), tax 
refunds, Federal Earned Income Credit, government subsidies or 
grants, gifts, one-time insurance payments, recoveries for 
injury or loss; and 

(m) the value of non-cash benefits (including but not 
limited to in-kind compensation, personal use of a business 
vehicle, housing, food, utilities and payment of personal 
expenses or obligations) . 

AUTH: Sec. 53-1-403, MCA 
IMP: Sec. 53-1-405, MCA 

RULE It FIXED EXPENSES (1) Fixed expenses shall be 
limited to reasonable and necessary living and mandatory 
expenses over which the resident or responsible person has 
little or no control, and which have been incurred or committed 
to prior to admission. These expenses may include, but are not 
limited to: 

(a) housing expenses such as: 
(i) rent payment; 
(ii) lease payment; 
(iii) mortgage; 
(iv) property taxes; 
(v) property insurance; 
(vi) mortgage insurance; 
(vii) heat; 
(viii) electricity; 
(ix) water and sewer; 
(x) waste disposal; 
(xi) phone; and 
(xii) special improvement districts (SID's) and rural 
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improvement districts (RID's); 
(b) transportation expenses such as: 
(i) vehicle payment; 
(ii) vehicle lease; 
(iii) vehicle insurance; 
(iv) license; 
(v) vehicle maintenance; 
(vi) fuel; and 
(vii) public transportation; 
(c) medical expenses such as: 
(i) actual medically ~elated cost after subtracting 

insurance reimbursement; and 
(ii) medical and nursing home insurance premiums; 
(d) food expense; 
(e) clothing; 
(f) union dues; 
(g) lodge dues which include life insurance; 
(h) court ordered debt or payment (child support, alimony, 

etc.); 
(i) taxes such as: 
( i) federal; 
(ii) state; 
(iii) social security; 
(j) mandatory retirement; 
(k) voluntary retirement up to social security 

contribution; 
(1) life insurance; 
(m) burial contract committed to prior to, or during the 

inpatient stay; 
(n) child/adult day care; 
(o) education; and 
(p) employment expenses. 

AUTH: Sec. 53-1-403, MCA 
IMP: Sec. 53-1-405, MCA 

2. The rules as proposed to be amended provide as 
follows. Matter to be added is underlined. Matter to be 
deleted is interlined. 

20.11.108 [37.2.701] DEFINITIONS (1) "PeESOHal Heese" 
meaRs toiletEies 1 r~e.tspaJ!Iel'B, teeaeee, or otfieE persoRal comfort 
items Hot Ho~mally sttflflliee ey aa iHstH:utioa. 

(2) "!HCO!fte" meaas Wai!JeS, salary, aet iaceme from self 
eR\flleymeHt, seeial security, ·, eteraHe peas isH, rai lFeae 
fjeHS hms, ei. iaeHBB, iHteFeSt Oft eaViH'iJB BE. BOHEiO iHCO!fte fro111 
estates OF trusts, iHheFitaHees, Ret EeHtal income OF royalties, 
f>CRsiens eF aHnuities, uaemr>loyment eomfjeftsatioH, alimony aHa 
CAila SUflflOEt. 

(3) "LiEjuia assets" meaRs otoclts, eoftes, certificate of 
aeposit, etc., ~Ji'!ich eaR ee eenvertee te cash. 

(4) "Fi1<ed enJ!ICftseo·" mei'mo tfioee el!fjeaeeo Oo'er ·,.·fiieh aft 
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iHsi;ieaal ar faMily has little ar Ae eeAtrel 1 liMited to the 
felle·,da'§J. 

(a) he~:~sift!J 
( i) reat f'!a)'llleAt 
( ii) lease paYMeae 
(iii) ll'terti§Ja!Je 
( h•) f"'l!'ef!e!'t.y taJEes 
(v) p'l!'eperey iae~:~FaRee 
(vi) ll'te'l!'t!JB!Je iRBI:IFaRee 
(·JiiJ heat 
(viii) electricity 
(ix) l•'<lter aRs sewer 
(x) waeee sie~eeal 
(xi) pheae 
(xii) SID's 
(b) traaepertatieR 
(i) vehicle pa)'llleRt 
(ii) · .. ehiele lease 
(iii) vehicle iRBI:IFBRee 
(iv) HeeRee 
(v) vehiele ll'taiHteHaHee 
(vi) !JaBal iRe 1 sieeel 
(;•ii) p~:~!:Jlie trflflapertatieH 
(el Meaieal 
(i) aet~:~al Mesieall} !'elates eeet lese iHeuraRee 

Feime~:~reell'teRt 
(ii) Mesieal iReuraHee prell'tiUMe 
(d) fees 
(e) elethiH!J 
(H I:IRieR auee 
(!J) les!Je s~:~ee whieh iHelHse life ifleHraRee 
(hl ee~:~f't erseFes sese er paYffleRt, 
(i) taxes 
(i) feseFal 
(ii) et.ate 
(iii) eeeial eee~:~rity 
(j) MaRsat:err reti!'eMeRt 
{lt) •,•elHRtary retireMeRt l:l~ te SB eofttrih~:~tieR 

(1} life iflSI:IFaAee 
(5) "DieeFetieftal!"y ifteeMe" ie setel!"ll'tiaes h} a1:1htraetiR!J 

fiJEea BJff!eHSBS frell't the tetal ifleBMe BRS/ar aajHBteE! !Jl"OBB 
iflBBMe f;FBII't the MBBt f'eeeRE IRS tall reti:IFR f'!l1:1S aepFeeiatiea BHS 
-..ell:lfttaFy f'etireMeRt plafte .,,hieh are aeel~:~etea f;FBM the !Jf'aee 
iflBBMe 9ft the talE Feel:lf'H. 

(6) "RBBf'!BHBi13le f'!9!"69H 11 MeBftB a Bf'!BHBe ef l"eBiaeat, the 
aatural Bf' aaepti•,.e, pareflte ef a reeiseHt 1:1nde!' 18 yeaFe ef 
a!Je, BF a !JMaf'siaa er eeReeFvater te the exteflt ef the 
!JHardiaf\' e BF eef!eer· .. atof'' e reepefteibility fer the fiaaneial 
affaire ef the pereeft · .. ·he i:e a Feeiaeftl': l:lHEkF apf'!lieahle Plefttaaa 
la1~ eet.ahliehiR!J the a~:~tiee afta liMitatieae ef !J1:1ardiaflahi~ oF 
eeHeeEvateFehip'e. 

(7} "Dif'eeteF" l!leafte the aif'eeteF ef the SBf!al"tME!Ht ef 
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inetit\itietul. 
( 8) "DeJ!lartiRent" 111eane the deJ!la~ tlfteftt e£ iaetitl:ttiens. 
(1) "Department" means the department of public health and 

human services. 
{2) "Discretionary income" is determined by subtracting 

fixed expenses from the total gross income or adjusted gross 
income from the most recent IRS tax return plus depreciation and 
voluntary retirement contributions which are deducted from the 
gross income on the tax return. 

{ 3) "Financially responsible person" means a spouse of a 
resident, the natural or adoptive parents of a resident under 16 
years of age, or a guardian or conservator to the extent of the 
guardian's or conservator's responsibility for the financial 
affairs of the person wbo is a resident under applicable Montana 
law establishing the duties and limitations of guardianship or 
conservatorships. 

( 4 l "Fixed expenses" means the amount determined by the 
department under [Rule III . 

{5) "Income" means the amount determined by the department 
under [Rule II. 

{6) "Liquid assets" means stoc~s. bonds, certificates of 
deposit. etc .. which can be readily converted to cash. 

(7l "Personal needs" means the reasonable cost of 
toiletries, newspapers. or other personal comfort items not 
normally supplied by an institution. Department will use the 
standards for medicaid guidelines as a minimum. The standards 
for medicaid guidelines are published in the Department Medical 
Assistance Guidelines Manual (see MA 904-1 and 904-3). A copy 
of these can be obtained from Department of Public Health and 
Human Services. Operations and Technology Division, Fiscal 
Bureau, 111 North Sanders, P.O. Box 6429, Helena. Montana 59604-
6429, 
---(8) "Real property" means land. and permanent attachments 
thereto including trees, buildings and infrastructure. 

AUTH: Sec. 53-1-403, MCA 
IMP: Sec. 53-1-401, MCA 

20.11.109 [37,2.706) PROCEDURE TO OBTAIN FINANCIAL 
INFORMATION FOR ABILITY TO PAY DETERMINATION (1) Upon 
admission or commitment to one of the institutions li~ted in 
seetien 53-1-402L MCA, a representative of the department shall 
contact the resident or his nent ef ltiH er financially 
responsible person+s+ to obtain a £inaaeial statelftent, 
information and documentation for use in assessing the 
r~sident's or financially responsible person's ability to pay 
the resident's cost of care. 'i'he statelftent ferlft ••iill ee 
af"J;:l!"BVea sy the aeJ!lartlftCfit. 

{2} The department shall allow the resident or financially 
responsible person 30 days from the date of the reguest or date 
of mailing to respond. If the resident or financially 
responsible person is contacted by mail, the department shall 
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allow an additional 3 days for the response. 
( Zl) The f iftal'leial etatelftel'lt ffiay l'lOt ee FeEJ'tllreel ~··heR the 

fellewia~ eeRaitieRs eaa ee aee'tlmeeeea. 
(a) The reeiaeRt is £eei~ieat ef SSI eeRefits. 
(e) The z-esiaeRt is ettl'Peatly eli!Jiele fez- t4eaieaiel. 
(3) If the resident or financially responsible person 

fails te !Jive aeleEJ~ate does not provide or cooperate with the 
department in obtaining the requested financial information and 
documentation within 30 days, the department shall assess the 
fttll east sf eaz-e aaEl shall ttee the felle·,.·iR!J flFSeed'tlFe los 
eeloaiR lohe fiRal'leial iafez-matiee. may determine ability to pay, 
up to the full cost of care based on the information gathered by 
the department under 53-1-406. MCA. 

(a) ,•, f!ereettal z-e~l'eseeeaei·re sf the ee~aFtmeHE •,.·ill 
eeHtaee the z-eeiael'lt ez- z-espeesiele ~ez-see(s) aRel \Jill eM~laiR 
whae iRfez-matiee is ReeaeEl aeel why it is tteeessaz-y. 

(e) If the fiRaReial ittferffiatiee is still net £eeeiveel, 
the ee~aFtmeHe ~Jill seRa a letter te ehe 't'esieleRt er £es~eRsiele 
~eFSOR (e) FeEJtlestiR!J the Aeeaea iRE8£matieR ~JithiA l!l •n•erlriR!J 
9ay-. 

(e) If at'Eez- 19 werltiR§' ela}'B the aeete infe£matien still 
has 1'\et eeer1 Jeeeei¥eel 1 a eleftlanel lettez- ffiay be maele en the 
resieient SF FeSflBRSible peFSBH (e) e}' tfie eiepa£tmeA!:' 8 le§Jal 
ee'tlftsel reEJtteetin!J the infermatieft aftEi el!fllBiRift!J tha!: if the 
iftfe£mal; ieR is ftst Feeeivee ••ithia 15 ••e£1tiR!J says, a sHepeeaa 
will ee is sHea b) the elef!artmeat 1 er as f!Fedfieel fe£ ia AAP4 
Zl9.11.118, the aeeeHftt will be z-eferree te the ae~artmeat ef 
reveatte fe£ eelleetlea. 

(e) If afteF 15 wez-kiH§' elays, the le!Jal eeHneel has ftet 
£eeeivea the neeeesary iafermatieft as ~:n:'!'riaea fez- •lithia (el 
aee·,•e, he \lill Feqliest that the eiz-eeter ies'tle a e~e~eeaa. If 
it appea£s te the eatiefaetiea ef the aiz-eeter that there is 
reaseftaele ea~ee fer the s'tlef!eeea te ee iseHee, he shall ise~:~e 
the s'tle~eena ttnaep l'lis si§'natt~Fe afte ~··ith the seal ef the 
ele~az-tmettE thFSti!Jh the ehe£iff ef the SSHI'\ty ~;heFe the FesiEI:ef\t 
er £es~eesiele pe£eeft(s) reeiaee at the time the s~epeeaa is 
ies'tlee. The eHef!eefta shall ai't'eet the inaivieHal wfie is 1'\ameel 
eft it te a~pea£ at a eesi§Jaatee f!laee af\e time '<Jith the 
fteeeeea£y fiee~ffieftte, pafle£e 1 reeerels, ete., as lietee en the 
S'tlefjeeaa. 

( i) The eireeter shall a~peiRt a ~ereen te ael; ae a 
heaFift§'B effieer te Bflflear at the tiffie set fez-th OA the s'tlbfleeaa 
fez- afjfjearanee I The heaFiR!JS effiee£ shall ee e~e'•Jereei te 
aElmiftister aft eath, talte testimea} ~1hieh shall ee tz-aftserieea, 
a sit EJ'tlestieftsl enamitte fioeHmeats, aftEi FeEJttest eepies ef afty 
SSCtlRICRtS, 

(iii If the ~atieftt O£ z-esf!eaeible pe't'sea refHees ·te appear 
pHFBttaet te the s~:~b~eefta er z-ef'tlses at the hearia~ te eeeperate 
with the hea£ift!S effieer, the heariH!JB effiee£ shall sHbmit a 
Written Fepe~t te the EiiFeeter. 

(iii) WithiA fhe olerltiR!J says aftez- receipt ef the 
repe£t 1 the aiz-eel:er may petitien the elietriet eettz-t te erfiei a 
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hea'l?ift<J te she•,; ea~se \l}'ey the s~la~eena ·,;as Ret ebe)•ea. 

AUTH: Sec. 53-1-403, MCA 
IMP: Sec. 53-1-406, MCA 

2Q.ll.ll0 [37.2.707) ASSSSSHE~II OF C!W\RGSS M~NTHLY PA'fMENT 
!]!?OUNT (1) The charge assessed against eac resident or 
f1nancially responsible person shall be the lower of: 

(a) the full cost of care, as determined by recorded 
charges, less any payments received from other sources~. except 
that payments received from a managed care organization 
administering a mental health managed care program under 
contract with the department shall not reduce the charge: 

(b) the amount of the adjusted ability to pay 
determinationT; or 

(c) the maximum parental liability, for parents of 2 long
term residents shall be based on data reported periodically by 
the United States Department of Agriculture (U,S.D.A.) Center 
for Nutrition Policy and Promotion. The liability shall 
commence on the 121st day of care. The current maximum 
pa1:ental liability amount is available upon request from the 
Department of Public Health and Human Services. Operations and 
Technology Division. Fiscal Bureau, 111 North Sanders, P.O. Box 
6429. Helena. Montana 59604-6429. 

( 2) The department may accept a monthly payment that is 
less than the assessed charges. with the balance accumulating as 
a liability of the resident or financially responsible person 
under the following circumstances: 

(a) pending the sale of liquid assets or real property 
available to pay the cost of care: 

(b) pending the anticipated receipt of income; or 
(c) when a resident whose care treatment Plans provide for 

discharge and economic independence within 1 year, and 
additional funds are needed for: 

!i) savings to furnish and initiate an independent living 
arrangement for the resident upon release from the facility. 
Under this provision, funds shall not be conserved beyond the 
point that the resident would no longer meet th~ asset 
eligibility limits for SSI or Medicaid; or 

(ii) purchase of clothing and other reasonable personal 
expenses the client will need to enter an independent living 
arrangement. 

AUTH: Sec. 53-1-403, MCA 
IMP: Sec. 53-1-405, MCA 

20.11.112 [37.2.705] ABILITY TO PAY DETERMINATION 
(1) Upon receipt of sufficient financial information 2nQ 

document at ion, the department efta.±.!. llli!Y determine the fixed 
expenses of the resident or financially responsible person ae 
defiRed ifl ,>,Rt4 28.11.198 (4). The following shall apply to 
food, clothing and~ transportation expenses: 

6-3/25/99 MAR Notice No, 37-114 



-499-

(a) allowances for food and clothing needs shall be 
p\lelieheEi B) the aepartlftent based on eeti111ates pFe' iaeEi data 
reported periodically by the U.S. D. A. Center for Nutrition 
Policy and Promotion fer a lieeFal fa111Hy e\ls!'fet. A copy of the 
allowances for food and clothing are available upon request from 
the Department of Public Health and Human Seryices. Operations 
and Technology pivision. Fiscal Bureau. 111 North Sanders. P.O. 
Box 6429. Helena. Montana 59604-6429; and 

(b) transportation expenses shall be ~ allowed for the 
~ cost of operating one vehicle per family, unless a second 
vehicle is essential to the production of income. If no vehicle 
is owned, the actual cost of public transportation shall be 
allowed. 

(2) Ability to pay shall be determined by HBiA!'J the lftethea 
Belew-.. dividing 

+a+ the resident or financially responsible person's 
discretionary income as defined in ARM 20 .11.108+5+ shall ee 
divided by the number of persons dependent upon that income, 
including the resident or financially responsible person. The 
quotient shall be the resident's share of discretionary income 
or the ability to pay. 

(3) The ability to pay as aeterlftiaea B} (2) (a) shall be 
reduced by a ~ monthly personal needs allm.·anee as defined in 
ARM 20.11.108 for the resident as determined by the department. 
If the department learns that the personal needs allowance is 
not being used for the resident's benefit, the department may 
discontinue the allowance lftay be dieeeRtin\lea. 

(4) BHeeee liEf\lid aeeets e'•ah•atien. 
~ len~ term residents• 1+iquid assets which exceed 

eligibility standards for medicaid shall be vie .. ea as availal9le 
te meet mainteHanee eeste, aHa shall ee aaaea ts the ability te 
pay considered available to pay the cost of care unless 
protected as follows: 

121 44+ as protected by law, an order of the court. or the 
Medicaid Spousal Impoverishment Program. 

( ii) as lftS:J ee f'!'eteetea ia f\111 sF in l"art by a '•IFitteH 
8!'fFeemeHt Sf'p!'eveEl B}' the Elef'a!'tl!lent upel'l pzoeeentatieH iH 
wzoitil'l~ by the Feeiael'lt sF reaflensible pezoael'l(e) ef aay specific 
aHa -,.iable f\lt\l!'e plans er \lses fer which the eneess liEfuia 
assets are inteaaea. Such dee\ll!leHtatieH shall il'lel\lae the 
exteHt te ~:hieh the f\lnas neea te ee f'reteetea fer p\lrpeses ef 
J!!Fevenl!in!J f\lFther EiepeREieHey ef tae resideHE er reef'ensible 
J!!erseH(s) \lf'OH the J!!\lelie aHEi/er ef enaaaeiH!'f Eievelef'lllent ef the 
resideHE iflte a nel!'111al ana self S\lJ!!J!!SFt ifi!J lftelfteeF ef se-eiet)·. 

(e~ ahezot terffl resiEieHts' liEf\lia assets iH exeess ef 
levels as ~\lelisaeEi ey tae de~artl!lel'lt ehall ~e adEiea te the 
ability l;e pa) 1 \lHless J!Feteetea as flrevided for in ,1l,RP4 
29.11.112 (i) aee· .. e. 

(5) The department shall determine ability to pay based on 
the real property of a resident or the resident's spouse as 
follows; 

(a} if the real property has been listed or advertised for 
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sale, or is not occypied as the home of the resident, the 
resident's spouse, or a dependent child or parent of the 
resident or the resident's spouse, it shall be considered as 
provided in 53-1-405, MCA; or 

(b) upon the sale of real property, the proceeds shall be 
considered available to pay the cost of care and shall be added 
to the ability to pay unless the property sale proceeds will be 
used to purchase a home within 18 months or are used for primary 
residence living expenses. 

+5-t- .ill The de~artlfteHt SRall FeYiew its deteFiftiHatieH ef 
ability te pa} fer eaeh lsH!J teF!II resideflt er reepeseiele 
perses(s) at least esee eaeh }ear. The department shall review 
each determination of ability to pay as follows; 

(a) annually. as provided in 53-1-408. MCA; or 
(b) upon the request of a resident or financially 

responsible person providing documentation of a changed 
circumstance that would substantially affect the previous 
determination; 

(c) the determination shall be effective upon completion 
of the review, unless the department fings one of the conditions 
in 53-1-408, MCA applies. Refunds of any overpayment resulting 
from an assessment retroactively reduced because of a new 
determination of ability to pay shall be made according to 53-1-
405, MCA. 

AUTH: Sec. 53-1-403 and 53-1-405, MCA 
IMP: Sec. 53-1-405, MCA 

20.11.113 [37.2.710] THIRD PARTY RESOURCES (1) Applicable 
medicare, medicaid, or ~rivate personal insurance or similar 
health care benefits shall w4t± be considered as a resource of 
the resident. WileR t:fie iRBttFaRee eoH1f!any, as t:fii:rd paFt:y payer, 
fftalcee direct pa)'llleRt te the inet~red Fesideat er their 
respeaeiele party, eHeh paYfftel'lt: will ee pa}aele t:o the state ef 
Moataaa \ifil to the a!IIOHRt: aet\ially eilled b} the depart:llleflt. 

(2) Upon verification of the receipt of third party 
payments made directly to a resident or financially responsible 
person. the department may enforce the automatic assignment of 
rights provided in 53-1-414. MCA. 

AUTH: Sec. 53-1-403 and 53-1-405, MCA 
IMP: Sec. 53-1-405 and 53-1-414, MCA 

20.11.115 [37.2.720) APPEALS PROCEDURE (1} A resident or 
financially responsible person aggrieved by an ability to pay 
determination may regyest a hearing as provided in ARM 46.2.201. 
46.2.202, 46.2.205 through 46.2.212, 46.2,214 and 46.12.509A, 

!1) If t:Re resident or respeReiele person(s) disa!!Jrees 
'n'itfi the derartffleRt 1 S aeterllliRatien sf ability EO pay, t:Rat: 
person fftay at: any tiffte reEJuest a redeterfftiRation ef the ability 
te pay. T:Re reEJuest shall ee in writin~. and e:Rall state t:he 
reasons fer aisa~ree!lleRt as well ae aft} additieRal faet:s 
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rele,.aftt ts the re~juest. 1'he def!artme:At may re~Jueet a 
eeftferef\ee ·.dth the f?eside:At sf? resf!e:Asiele Jlef?seR (e) . llithiR 
39 says ef reeeh•i:A!J the rel}ueet fer redetermiRatieR 1 er ··rithiR 
39 says ef the eeflfere:Aee, if a eeRfere:Aee is held, the 
def!a:t'I!R\eRt shall suemit ite il!'itteft reaetermiRatisa te the 
reeideftt er reef!S:Asiele ~ereeft(s). 

(2) If ~he reeideRt sr reef!eaeiele Jleree:A (e) is 
dissatisfied ·,rita ~he deJlartmeR~' 8 reaetermiaatiefl, he may 
af!Jleal te ehe Elireel!er1 1539 11th AVeRHe, lieleaa, !4eRtaRa 
59629. This a~peal mHet be iR ~~ritiR!f, aRe be filed \dthia 39 
Elaye after ~he a!J!Jrie; ed Jlart} hae reeeivea the def3artmeRt • e 
~~ritteR redetermiaatisa. At the time the appeal is filed, the 
agogorie· .. eEi part}' mHel! state ia \lritift!J hie reaeeae fel! the appeal 
a:Ad the iatefldea relief that he \liehee t.e receive. At. aRy time 
Elttrifl!ll" these J:lreeeaHree, the a!f!Jrievea pari!}' ma}' be ref!reeeRtea 
by esHReel at hie e•.rR e!fpeaee. ARy af313eal eheHla ee eased 
eelely Uf!SR the eniatiR!J reeerd. If a reeiEieat er reefleReiele 
perseR desires te iatreduee Retr evideAee, the aflpeal ueHla 
retHrR t.e the «reaetermiflatieR" eta§e. 

(3) IJpea reeeiflt ef the Retiee ef apf;'!eal, the direet.er 
will aslt the JlereeR reef!eAeH•le fer the redel:ermiAatieA aaEI the 
!IEj!frieved party if they •,deh te re~jueet aieeevery. If either 
JlElrty re~JUeeta dieee, ery, the Eiireeter ·.rill deei§aate a f!eriee 
sf t.ime ia ··rhieh disee <'er:y is te ee eemJ:lleted. Elieee•.•ery meaae 
the Hee sf .rrittea iAt.erre!Jats;r;iee aae/er aef3seitieae, 
f3£eEiHetiefl ef dseH!IIeRte, ete. All R\eafle ef dieee <'el''Y, H a!Jreed 
te ey t.he J;'!art.ies te the apf;'!eal, \lill Be J:lHFBtlaRt tO the f4SAtaRa 
Rules sf Civil PreeeEiHre eeaeerRiREj dieeevery. At the 
eeRel~eiea ef disee1er), the matter uill he deeMed at iseHe aHa 
the aireeter will deeide trhether a hearifiEJB enamiRer •.dll ee 
a~~eiRted. If the direeter a13~eiRts a hea~ifl!JB e!famiRer, a date 
will ee set fer the heariR!J aHa if Reed ~e flame a heariA!JS 
enamiRe:l" frem the atterAey !Jef!eral'e le!Jal aeeist.aRee staff. At: 
the time set fer tee heariAEj, the heariREjB elfamifler .. ill eenduet 
the heariR!J iR aeeeraaAee with the llsRtaf!a RHles ef B•o'iaenee, if 
a!Jreed te ~~ the Jlartiea te the af;'!~eal. ~he heariR!J ~ill ee 
adeEfttat.ely t.ral'\serieed. At. the eeRelHeiea ef t.he heal!iR!J, the 
direet.er e:l" the heariR!JS enamil'ler may reiJ'tleet Jlrspeeed fiRdifi!JS 
ef faet aRd eeRelHsieRs ef law aAa SHJ;'!JlSrt.iR!f me~eranaume will 
be set. e, the heariR!!JB eJEallliRer. llheR all matt-ers ha 1e beeR 
sHe~it.t.ea te t.he heariR!!Js e!famiaer, he will ~~rite his p:fepeeea 
fif!difl!JB ef faet aRd eeRel'tleieas e£ law aaa eHemit t.hem te t.he 
direet.e:l" fer aaef!tiea 1 e;r; the director may f!reeeed ts hear aaa 
decide the matt-er eR its euR merits. If aR apf!eal resttlte ia 
t.he reeHetiel'l ef the aeeessmel'\t, a retrsaet.i'Ve adjustment shall 
ee maae fl8 fHFther thafl 3 Q days ~rier te the fi liR!J sf the 
af!peal. 

AUTH: Sec. 53-1-403, MCA 
IMP: Sec. 53-1-407 and 53-1-408, MCA 

20.11.116 [37.2.713) REFUNDS AND RETROACTIVE ASSESSMENTS 

MAR Notice No. 37-114 6-3/25/99 



-502-

( 1) If in the process of reviewing a resident's or 
responsible person~~s~ ability to pay, the department determines 
that information has been misrepresented on a previous financial 
statement, which if honestly represented would have resulted in 
a higher ability to pay determination, a retroactive assessment 
adjustment of the mopthly vaymept amount based on the aajttstea 
increased ability to pay will be made. 

( 2) If a new determination results in a retroactive 
reduction of a prior ability te pay aeterminatien mopthly 
payment amount, and a refttna Bl!' reelttetiea ef the liability 
~ the account has been paid in full for that time period, 
a refund re~ttest er ereait will be initiates, eem~lete with a 
eerreetea statement sent te the ~art~ made. 

(3) If a billia~ el!'rer eeettre reettltia~ ia reeei~te \lll:ieh 
el~eeeel the eest ef eare er if combined payments from more than 
one payer are received which exceed the cost of care, a refund 
re~t1est will be initiated with the appropriate party or 
intermediary listed as designated recipient. 

AUTH: 
IMP: 

sec. 53-1-403, MCA 
sec. 53-1-408, MCA 

20.11.117 [37. 2. 711] RBGORfiHIG MAINTENANCE OF CHARGES 
RECORDS (1) The department shall maintain records of services 
provided to residents, and shall prepare a monthly itemized 
statement for each resident receiving chargeable services. 
Charges shall be recorded for each service and for each day the 
resident is at the institution at midnight. No per diem charge 
shall be recorded for the day the resident leaves, unless the 
resident eeth eRters aRe lea~es dies or is admitted and 
discharged from the institution during the same day. 

AUTH: Sec. 53-1-403, MCA 
IMP: Sec. 53-1-403 and 53-1-405, MCA 

20.11.118 [37. 2. 712] PROCEDURE FOR FAILURE TO PAX 
(1) Accounts which are delinquent wi±± ~ be identified 

by the department at 60, 90 and 120 day intervals. At;. ~ 
department may notify a resident or finapcially respopsible 
person whose account is delinquent 90 days, letters may be 
~re~al'ea nfiieh state the ~ intent to use the department of 
re.eRt1e administration debt collection service for debt 
collection unless payment is received in 30 days. 

ill If no .response or payment is received '*" before the 
120th days, aaether letter •nill ee seflt the department may issue 
a second potice stating that action has been taken, and 
requesting that all correspondence and/or payment be directed to 
the department of reveRtte administration. 

(3) If a resident or finapcially responsible person dies 
owing a delinquent account. the department may notify the heirs. 
devisees, personal representative or attorney of its claim 
against any estate. 
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Sec. 53-1-403 and 53-1-404, MCA 
Sec. 53-1-411, MCA 

3. The rules 20.11.114 and 20.11.119 as proposed to be 
repealed are on pages 20-158 through 20-160 of the 
Administrative Rules of Montana. 

AUTH: Sec. 53-1-403, MCA 
IMP: Sec. 53-1-405, 53-1-406 and 53-1-408, MCA 

4. The transfer of these rules is necessary because this 
program was transferred from the Department of Corrections to 
the Department of Public Health and Human Services by the 1995 
legislature by Chapter 546, Laws of Montana 1995. In order to 
implement that legislation, the rules are transferred to the 
Department of Public Health and Human Services ARM Title 37, 
Chapter 2, subchapter 7. 

The rules have not been amended since September, 1984 and have 
become seriously outdated. In addition, the 1997 legislature, 
through Chapter 190, 1997 Laws of Montana amended the laws under 
which resident care is provided in state institutions by the 
Department. The Department has reviewed the existing rules and 
is repealing unnecessary rules and has rewritten the remaining 
rules to make the requirements and provisions easier for the 
average person to understand and to include the amendments 
requir:ed by the statutory changes made by the legislature. 
These changes are intended to make the rules conform with the 
applicable statutes and to clarify ambiguous and inconsistent 
terms. They are not intended to change the method of 
determining ability to pay. 

These rules cover the methodology under which the Department may 
establish and obtain reimbursement for services and care 
provided to residents in the Montana State Hospital, Montana 
Developmental Center, Montana Veterans' Home, Eastern Montana 
Veterans • Home, Montana Mental Health Nursing Care Center, 
Eastmont Human Services Center and Montana Chemical Dependency 
Treatment Center. 

Under 53-1-405 and 53-1-406, MCA, the Department is required to 
thoroughly investigate a resident or the resident's financially 
responsible person's ability to pay and set a monthly payment 
amount. Rule I sets forth what type of resources can be 
considered income for the purpose of setting a monthly payment 
amount for the resident. Rule II outlines the types of fixed 
expenses that may be considered, such as housing, utilities, 
insurance, child support, etc. in determining the resident's or 
financially responsible person's ability to pay. The Department 
must take into consideration these expenses when determining the 
resident's monthly payment amount. This information already 
existed in ARM 20.11.108, the definitions rule. The Department 
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elected to move the information from the definitions into a rule 
of its own as it is an explanation of what qualifies as income 
or expenses, not a definition. 

ARM 20.11.108 (37.2.701) defines various terms used throughout 
the reimbursement rules. They have been updated to reflect the 
changes made in the other rules to reflect required statutory 
changes. 

ARM 20.11.109 (37.2.706) provides the procedure which the 
Department must follow in order to obtain the financial 
information needed to reach a determination of the resident or 
the resident's financially responsible person's ability to pay 
for care. The Department is required to utilize this procedure 
by 53-1-405 and 53-1-406, MCA, therefore no options were 
considered. 

ARM 20.11.110 (37.2.707) outlines the monthly payment amount 
which the Department will assess to each resident, depending on 
the results of the ability to pay determination the Department 
conducts under ARM 20.11.112 (37.2.705), and defines when the 
Department may accept a monthly payment amount that is less than 
the assessed charges. As this is required of the Department 
under 53-1-405, MCA, no options were considered. 

ARM 20.11.112 (37.2.705) maintains the methodology under which 
the Department will determine the ability of the resident or the 
resident's financially responsible person to pay for care. The 
Department is required to use this methodology by the 
legislature through 53-1-405, MCA, therefore, no options were 
considered. 

53-1-405, MCA requires the Department to take into consideration 
any third party resources the resident may be able to rely on 
for payment of the cost of care from such sources as medicaid, 
medicare, insurance or other health benefits. In addition, 53-
1-414, MCA specifies that on the provision of services to a 
resident, the resident or the resident's financially responsible 
person is considered to have assigned any third party resources 
to the Department. Consequently ARM 20.11.113 (37.2.710) 
provides that any such benefits count as a resource and also 
provides for an assignment of any such benefits directly to the 
Department towards the cost of resident care as required by 
these statutes. Since this provision is mandated by statute, no 
options were considered. 

53-1-407, MCA requires that the Department provide an 
opportunity for the resident or the resident's financially 
responsible person to appeal a determination of their ability to 
pay. This provision is met by ARM 20.11.115 (37.2.717). This 
rule provides the opportunity to appeal a decision through the 
Department's standard appeal procedures. The Department did not 
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consider any options as this is a mandatory requirement under 
the statute. 

The Department will keep a record of all charges for services 
provided to the resident and will provide an itemized list of 
the charges every month as required under 53-1-405, MCA. ARM 
20.11.117 (37.2.711) meets this requirement. The Department did 
not consider any options as this is a mandatory requirement 
under the statute. The Department is following the industry 
standard of charging for the day of admission, but not the day 
of discharge unless the resident dies in the facility. Language 
was added to the rule to clarify that the Department does charge 
for the day of discharge when the resident dies or is admitted 
and discharged on the same day. 

ARM 20.11.118 (37.2.712) provides the procedure under which the 
Department is to proceed in cases of failure to pay for a 
resident's cost of care as required by 53-1-411 and 53-1-412, 
MCA. As this methodology is required by law, no other options 
were considered. Language was added to this rule to clarify the 
Department's practice to file a claim against an estate if a 
resident dies and has a delinquent account. 

ARM 20.11.114 is being repealed as its provisions were 
consolidated into ARM 20.11.110 (37.2.707) and 20.11.112 
(37.2.705) and is therefore no longer needed. 

ARM 20.11.116 (37.2.713) is reworded to clarify that the ability 
to pay determination can result in a retroactive adjustment of 
payment amount. There were no substantive changes to the rule. 

ARM 20.11.119 is being repealed as the Department is still 
using the forms, but there was no need to list and adopt them 
through a rule. Therefore this rule is no longer needed. 

5. Interested persons may submit their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to Dawn Sliva, 
Office of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 4210, Helena, MT 59604-4210, no later than 
April 22, 1999. The Department also maintains lists of persons 
interested in receiving notice of administrative rule changes. 
These lists are compiled according to subjects or programs of 
interest. For placement on the mailing list, please write the 
person at the address above. 
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6. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

Rule Reviewer Director, Publi Health and 
Human Services 

Certified to the secretary of State March 12, 1999. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the amendment NOTICE OF AMENDMENT 
of ARM 4.12.1428 relating to ) 
the assessment fees on all produce.) 

TO: All Interested Persons 

1. On November 5, 1998, the Department of Agriculture 
published a notice of proposed amendment of ARM 4.12.1428 
relating to the assessment fees on all produce at page 2934 of 
the 1998 Montana Administrative Register, Issue No. 21. 

2. The department has amended the rule exactly as 
proposed. 

3. The department has thoroughly considered the comment 
received. The comment and department's response is as follows: 

COMMENT NO.!...; One written comment, opposing the fee 
increase as unnecessary, was received. 

RESPONSE: The department noted the objection but felt the 
increase was justified. 

DEPARTMENT OF AGRICULTURE 

DIRECTOR 

Certified to the Secretary of State March 12, 1999. 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rules 6.6.801, 
6.6.803 through 6.6.806 
pertaining to annuity 
disclosure. 

TO: All Interested Persons 

NOTICE OF AMENDMENT 

1. On January 14, 1999, the State Auditor's office 
published a notice of public hearing to consider the proposed 
amendments of the above-stated rules at page 16, 1999 Montana 
Administrative Register, issue number 1. The hearing was held 
on February B, 1999, in Helena, Montana. 

2. The Department has amended rules 6.6.801, 6.6.803 
through 6.6.806 exactly as proposed. 

3. These rules shall become effective July 1, 1999, and 
shall apply to policies sold on or after the effective date. 

4. No comments or 

Certified to the Secretary of State this Bth day of March, 
1999. 
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BEFORE THE CLASSIFICATION REVIEW COMMITTEE 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Rule 6.6.8301, 
concerning updating 
references to the NCCI 
Basic Manual for Workers 
Compensation and Employers 
Liability Insurance, 1996 
ed. 

TO: All Interested Persons 

NOTICE OF AMENDMENT 

1. On December 3, 1998, the state auditor and 
commissioner of insurance of the state of Montana published 
notice of proposed amendment of Rule 6.6.8301, concerning 
updating references to the NCCI Basic Manual for Workers 
Compensation and Employers Liability Insurance, 1996 ed. The 
notice was published at page 3174 of the 1998 Montana 
Administrative Register, issue number 23. 

2. The Montana Classification Review Committee 
proposed: 

a. The eligibility criteria for Code 5606-
Contractor-Executive Supervisor or Construction 
Superintendent. The proposal deleted the requirement for an 
owner, officer, supervisor or construction superintendent to 
exercise supervisory control through a job foreman in order to 
qualify for assignment. 

b. The erection of a new State Special 
Classification for retail bakeries. The new code applies to 
bakeries that are principally retail, based on gross receipts, 
and includes bagel, cookie and donut shops, and satellite 
stores. 

c. A change to the current classification 
treatment of silk screen printing operations. The change 
classifies a business that performs silk screen printing, 
regardless of the material printed on, to Code 4299-Printing. 
This change does not apply to silk screen printing in 
conjunction with the manufacturing of a product. 

d. A State Special classification for parking lot 
striping and the painting of other similar surfaces. Such 
painting operations will be re-classified from Code 5474-
Painting NOC to Code 5221-Parking Lot Striping. 

e. The addition of clarifying language to assist 
in the proper assignment of Codes 4583-Fertilizer Mfg. & 
Drivers, 8215-Hay, Grain or Feed Dealer and Local Managers, 
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Drivers and 0050-Farm Machinery Operation-By Contractor-& 
Drivers. The codes remain unchanged. 

3. The agency has amended Rule 6.6.8301 exactly as 
proposed. 

4. No comments or requests for hearing were received. 

CLASSIFICATION REVIEW COMMITTEE 

c~1~tty~fJ~a!~u k af 
Chairperson 

/( ·',:611/ (/~/ 4, / 1 1/ I /I 
Russell B. Hill d,-' 

By: 

By: 

Rules Reviewer 

Certified to the Secretary of State on this 12th day of March, 
1999. 
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BEFORE THE BOARD OF OPTOMETRY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to continu
ing education requirements and 
new licensees 

NOTICE OF AMENDMENT OF RULES 
PERTAINING TO THE PRACTICE 
OF OPTOMETRY 

TO: All Interested Persons: 
1. On December 3, 1998, the Board of Optometry published 

a notice of proposed amendment of rules pertaining to the 
practice of optometry at page 3180, 1998 Montana Administrative 
Register, issue number 23. 

2. The Board has amended ARM 8.36.702 exactly as proposed 
and has amended ARM 8.36.601 as proposed, but with the 
following changes: 

"8.36.601 REQUIREMENTS (1) through (2) will remain the 
same as proposed. 

(3) Twelve hours of credit for approved continuing 
education correspondence courses or approved internet courses 
will be allowed aRft~ally biennially. 

(4) and (5) will remain the same as proposed." 

3. The Board noted that the word "annually" should have 
been stricken in the original notice and amended to 
"biennially" to streamline the renewal process. 

4. The Board has thoroughly considered all comments and 
testimony received. Those comments, and the Board's responses 
thereto, are as follows: 

ARM 8.36.601 REQUIREMENTS 

COMMENT NO. 1: One comment was received wherein commentor 
voiced concern about whether courses offered on the Internet 
would meet current Board standards. 

RESPONSE: The current rule requires that continuing 
education be obtained through courses sponsored by colleges of 
optometry, state associations and other entities offering 
continuing education approved by the Board. The rule currently 
requires that courses be approved by the Board and that 
requirement will continue. The Board will continue to review 
CE through the audit process. Licensees should seek approval 
of courses through the Board office if questions arise 
concerning whether Internet courses meet Board approval. 

COMMENT NO. 2: One comment was received in support of the 
proposed amendment. 

RESPONSE: The Board acknowledged receipt of the comment. 
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ARM 8.36.702 NEH LICENSEES 

COMMENT NO. 3; One commentor stated that he felt that the 
certificate issued by the Board of Medical Examiners appears 
more professional to the public entering his office and did not 
want the Board to adopt the proposed amendment to this rule. 

RESPONSE: The Boards of Medical Examiners and Optometry 
do not feel the Board of Medical Examiners should be granting a 
certificate to an optometrist. Both Boards feel the 
certificate of licensure should be issued by the Board of 
Optometry and the Board has amended the rule as proposed. 

BOARD OF OPTOMETRY 
CHARLIENE STAFFANSON, PRESIDENT 

BY: ~ AM. t?tM.4J 
ANN~ARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, March 12, 1999. 
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BEFORE THE DEPARTMENT OF TRANSPORTATION 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
new rules I through III setting 
policy for waiver and suspension 
of motor fuel penalties 

NOTICE OF ADOPTION OF NEW 
RULES (18.9.701 THROUGH 
18.9.703) 

TO: All Interested Persons. 

1. On October 8, 1998, the Department of Transportation 
published notice of the proposed adoption of new rules I through 
III setting policy for waiver and suspension of motor fuel 
penalties at page 2666 of the 1998 Montana Administrative 
Register, issue number 19. 

2. A public hearing was held on November 6, 1998, where 
testimony was presented in support of the new rules and two 
written comments were entered into the record. One of the 
written comments to the proposed new rules was received prior to 
the hearing from Grover Shelts of the Phillips Petroleum Company 
and resulted in an amendment to proposed rule I. Ronna Alexander 
of the Montana Petroleum Marketers Association testified that 65 
licensed distributors support the new rules with the following 
amendments. The Department has adopted new rule I (18.9.701) as 
proposed with the following amendments: 

RULE I (18.9.701) WAIVER OF MOTOR FUEL PENALTIES 
(1) and (2) same as proposed. 
(3) The department has the discretion to waive the late 

pay penalty on an amended or adjusted return if it is determined 
that the underpayment was not within the control of the 
distributor. 

(4) The administrator may delegate the authority to waive 
penalties to an employee within the department. 

+3+-ill Interest on any motor fuel taxes that are paid late 
will not be waived or suspended. 

Comment: Grover Shelts of the Phillips Petroleum Company 
submitted a written comment stating his concern that common 
errors not within the control of suppliers would cause a late 
penalty to be applied. William B. Gray of Sinclair wrote a 
comment in favor of the amended language in subsection (3) 
above. 

Response: The Department agreed to language suggested by Mr. 
Shelts and supported by Mr. Gray and Ms. Alexander and has 
amended the rule by adding the language in subsection (3) above. 
In addition, the Department has added subsection (4) above to 
allow the administrator to delegate the authority to waive 
penalties to a Department employee. 

3. No comments were received concerning new rules II (18. 
9.702) and III (18.9.703) and they have been adopted as 
proposed. 
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MONTANA DEPARTMENT OF TRANSPORTATION 

By:~~ 
MARVIN DYE, Director 

Lyle Manley, Rule Reviewer 

Certified to the Secretary of State March 12, 1999. 
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BEFORE THE DEPARTMENT OF TRANSPORTATION 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
new rules I through V setting 
forth procedures for Dealers of 
Compressed Natural Gas (CNG) and 
Liquefied Petroleum Gas (LPG) 

NOTICE OF ADOPTION OF NEW 
RULES (18.10.502 THROUGH 
18.10.506) 

TO: All Interested Persons. 

1. On October 8, 1998, the Department of Transportation 
published notice of the proposed adoption of new rules I through 
V concerning procedures for dealers of compressed natural gas 
(CNG) and liquefied petroleum gas (LPG) at page 2671 of the 1998 
Montana Administrative Register, issue number 19. 

2. A public hearing was held on November 6, 1998, where 
testimony was presented in support of the new rules and two 
written comments were entered into the record. One of the 
written comments to the proposed new rules was received prior to 
the hearing from Greg B. Taylor, of Ben Taylor, Inc., Shelby, 
Montana. In response to the comments submitted by Mr. Taylor, 
the Department has adopted new rule I (18.10.502) as proposed 
with the following amendment to subsection (3): 

RULE I (18.10.502) CNG AND LPG PEALER LICENSE 
(1) and (2) same as proposed. 
(3) Every CNG or LPG dealer who distributes fuel at more 

than one location in this state Hmst aJ?J!llY fer and needs 
only obtain a OtiC er LPG dealer one license for eaefi all 
location~. The license must be obtained prior to distributing 
fuel at ~ ~ location~ aft9 The original license or copy of 
the original must be conspicuously displayed at ~ 
each location H>r which it is issi<ed distributes CNG or LPG 
fuel. 
---- (4) same as proposed. 

Comment: Greg B. Taylor of Ben Taylor, Inc., submitted a written 
comment questioning why a separate license was needed for each 
location if all the paperwork, billing and tax preparation is 
done at one central location and is stored at that location. 

Response: The Department agreed with Mr. Taylor that a separate 
license not be required for each location and amended the rule 
as above. 

3. No comments were received concerning new rules I I 
(18.10.503), III (18.10.504) and V (18.10.506) and they have 
been adopted as proposed. 

4. New rule IV (18.10.505) has been adopted with the 
following amendment after receipt of a telephone call from a 
representative of the Montana Power Company: 
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RULE IV (18.10.505\ DEALER INVOICES (1) An original 
invoice must be issued at the time of each fuel disbursement 
into the supply tank of a motor vehicle. Each invoice must 
include a consecutive number, date of sale, and total number of 
gallons sold. 

(2) A cardtrol and keylock statement with the date of sale 
and total number of gallons sold will be accepted as an original 
invoice. 

Comment: A representative from the Montana Power Company called 
the Department on November 5, 1998, and expressed concerns about 
issuing an original invoice at the time the fuel is disbursed 
into the supply tank. She stated that the company has cardtrols 
and keylocks that are not attended. Only a statement goes to 
these users at the end of the month showing date, gallons and 
amount owed. 

Response: The Department addressed this concern by adding the 
language in subsection (2) . 

MONTANA DEPARTMENT OF TRANSPORTATION 

By:~~ 
MARVIN DYE, Director 

Lyle Manley, Rule Reviewer 

Certified to the Secretary of State March 12, 1999. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of the Emergency) 
Amendment and Adoption of l 
Emergency Rules Pertaining to l 
Slamming l 

TO: All Interested Persons 

NOTICE OF AMENDMENT 
OF ADOPTED EMERGENCY 
RULE 

1. on February 25, 1999, the Department of Public Service 
Regulation published notice of emergency amendment and adoption 
of rules pertaining to slamming at page 362 of the 1999 Montana 
Administrative Register, Issue number 4. The emergency rules 
are effective March 11, 1999. The emergency rules contained an 
error at Rule III(3). 

2. The Department of Public Service Regulation is 
adopting the rule as proposed except for the following change: 

RQLE III. SQLIC!TATION AND IMPOSITION OF PREFERRED GARRIER 
FREEZES 

(1) through (2) (c) (iii) remain the same. 
( 3) trril!l!eft !tl:!l!l!eriiUI~ieft ie 1! e~1:1irei!l l!e iii!Jieee !t 

~refel!rea earrie! free~e. A local exchange carrier may accept 
a subscriber's written and signed authorization to impose a 
freeze on his or her preferred carrier selection. Written 
authorization that does not conform with this rule is invalid 
and may not be used to impose a preferred carrier freeze. 

(3) (a) through (3) (b) (iv) remain the same. 

AUTH: 69-3-822 and 69-3-1304, MCA; IMP: 69-3-102, 69-3-201 and 
69-3-1303, MCA. 

3. The amended emergency rule will be effective March 11, 
1999. 

~·~~·4.) 
~Fisher, Chairman 

CERTIFIED TO THE SECRETARY OF STATE MARCH 8, 1999. 
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BEFORE THE BOARD OF PLUMBERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the petition for 
declaratory ruling on the 
applicability of 37-69-101, 
37-69-102 and 37-69-301, MCA 

DECLARATORY RULING 

work associated with water main 
replacement and building service 
lines connected thereto 

1. On November 5, 1998, the Board of Plumbers, (Board) 
published a Notice of petition for Declaratory Ruling in the 
above~entitled matter at page 2975, 1998 Montana Administrative 
Register, issue number 21. 

2. On December 9 and 10, 1998, the Board presided over a 
hearing in this matter to consider written and oral testimony 
from interested individuals. On December 10, 1998, the Board 
made a motion to issue this declaratory ruling. 

3. Petitioner requested a ruling on whether cities and 
towns in Montana are complying with state law while replacing 
water mains and connecting building service lines: 

a. specifically whether work being performed within the 
20 feet building foundations lines are being performed by 
licensed plumbers; 

b. whether the water service lines are considered part of 
a plumbing system; 

c. whether the cities and towns are exempt under 37-69-
102(d), MCA; 

d. whether a license is required under 37-69-301? 
4. Pre-hearing motions were made by the City of Billings, 

CurbBox Specialists, and the Laborer's Union, Local 98 
challenging the board's jurisdiction to conduct a hearing, that 
service was not pr0perly made upon the interested parties, that 
the board is biased thus unable to make this decision, that the 
Petitioner did not have standing to request the declaratory 
ruling, that a justiciable controversy is not present and 
requesting that the public hearing on the petition be 
dismissed. 

Summary of Comments 

5. The Board received four written comments as well as 
testimony supported by demonstrative and written evidence 
during the hearing held on December 9-10, 1998. 

6. One commentor noted the health and safety problems 
associated with unlicensed persons making the connections 
within the twenty (20) feet from the foundation. This 
commentor suggested the implementation of different classes of 
journeyman and master plumbers. 
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7, One commentor suggested water services that are part 
of a contractor owned, installed, and/or maintained temporary 
water system and are not installed and maintained by a water 
district or water user association must be installed and 
maintained by a licensed plumber when the services are 
installed either within the boundaries of the private property 
or within twenty feet from any foundation wall of the premises, 
whichever distance is shorter as measured from the foundation 
wall. This commentor further suggested that contractors and 
their employees are not cities, towns, water districts, or 
water user associations and do not qualify for exemption from 
licensure. This commentor also suggested that Mont. Code Ann. 
§37-69-301 clearly requires that all work performed in cities 
and towns require licensed plumbers. 

B. The City of Laurel commented that they would like to 
see the law changed to include the replacement of water and 
sewer mains in Mont. Code Ann. §37-69-102 (1) (d). The commentor 
also states that if cities and towns are required to hire 
licensed plumbers for these jobs, the cost of projects will 
increase. 

9. The board received a comment from the City of Bozeman 
stating the belief that the City of Bozeman is in compliance 
with the letter and spirit of the statutes. 

10. The board received oral comments from 36 presenters. 
Five presenters, including the Petitioner, submitted written 
evidence in addition to oral comments. 

11. Written motions to dismiss the hearing on the 
petition for declaratory ruling were submitted by the City of 
Billings, CurbBox Specialists, and the Laborer's Union, Local 
98. 

Analysis 

12. Mont. Code Ann. §2-15-1875 creates the Montana Board 
of Plumbers, sets forth the composition of the board, the term 
served, and that the board is allocated to the Department of 
Commerce for administrative purposes pursuant to Mont. Code 
Ann. §2-15-121. 

13. Mont. Code Ann. §2-15-121 defines "allocation for 
administrative purposes" to include the exercise of quasi
judicial, quasi-legislative, licensing, and policymaking 
functions. 

14. Mont. Code Ann. §2-15-102(9) defines "quasi-judicial 
function" as "an adjudicatory function exercised by an agency, 
involving the exercise of judgment and discretion in making 
determinations in controversies. The term includes but is not 
limited to the functions of interpreting, applying, and 
enforcing existing rules and laws; granting or denying 
privileges, rights, or benefits; issuing, suspending or 
revoking licenses, permits, and certificates; determining 
rights and interests of adverse parties; evaluating and passing 
facts; awarding compensation; fixing prices; ordering action or 
abatement of action; adopting procedural rules, holding 
hearings; and any other act necessary to the performance of a 
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quasi-judicial function." 
15. Mont. Code Ann. §2-15-102(10) defines "quasi

legislative function" as "making or having the power to make 
rules or set rates and all other acts connected with or 
essential to the proper exercise of a quasi-legislative 
function. 11 

16. Mont. Code Ann. §37-69-101(7) (a) defines "plumbing 
system" as "all potable water supply and distribution pipes, 
plumbing fixtures and traps, drainage and vent pipes, and 
building drains, including their respective joints and 
connections, devices, receptacles, and appurtenances within the 
property lines of any premises, up to 20 feet beyond the 
building foundation line, and includes potable water piping, 
water heaters, and vents for the premises." 

17. Mont. code Ann. §37-69-101(7) (b) states that a 
"plumbing system" does "not include water services installed 
and maintained by water districts or water user associations in 
which water service is installed by any qualified person 
appointed or hired by the administrative authority of the water 
system." 

18. Mont. Code Ann. §37-69-102(d) provides licensure 
exemption for "cities, town, water districts, and water user 
associations extending their own water and sewer mains." 

19. Mont. Code Ann. §37-69-301 provides that "any person 
working at the field of plumbing in any incorporated city, 
town, or in any other area served by a public water supply or a 
public sewer system in this state, either as a master plumber 
or as a journeyman plumber, or who while working at the field 
of plumbing shall connect plumbing to or disconnect plumbing 
from a public water supply or public sewer system shall first 
secure a state license as hereinafter provided." 

20. Mont. Code Ann. §37-69-101(8) defines a "public sewer 
system" as "any common sewer carrying liquid wastes from two or 
more dwellings or any other facility that serves the public." 

21. Mont. Code Ann. §37-69-101(9) defines "public water 
supply" as "any community well, water hauler for cisterns, 
water bottling plant, water dispenser, or other water supply 
that services 10 or more families or 25 or more persons on a 
regular and continuous basis." 

22. 44 Op. Att•y Gen. No. 12, June, 1991 specifically 
held that "the City of Billings may not allow public utility 
contractors to install water and wastewater service lines which 
extend from the public water or sewer main to a point within 
the boundaries of the private property or within 20 feet from 
any foundation wall of the private residence, unless public 
utility contractors also have a plumber's license issued by the 
state." 

23. Evidence in the form of photographs were received 
from Petitioner, Mike Tehle, and commentor, Mike Lange, 
indicating plumbing system installations within the 20 feet of 
the foundation line were made by CurbBox Specialists. 

24. CurbBox Specialists representative, Spencer Stone, 
testified that his company did the work and did not hire 
licensed plumbers to make the installations represented in the 
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photographs. 
25. CurbBox Specialists representative, Spencer Stone, 

and William O'Connor, attorney for the Laborer's Union, Local 
98 admitted that unlicensed laborers were making the plumbing 
installations which are required by law to be made by licensed 
plumbers. 

26. City of Butte representative from the Water Utility 
Division, David Shultz, admitted under oath during his 
testimony, that the City of Butte does not hire licensed 
plumbers to make plumbing installations while working on water 
mains. The rationale presented by Mr. Shultz for failing to 
comply with the law was the additional cost of hiring licensed 
plumbers makes the replacement projects prohibitive. 

27. City of Billings representative from Public Utilities 
Department, Joe Steiner, admitted during testimony that the 
pictures taken by Mr. Tehle and Mr. Lange accurately depicted 
installations characterized by the City of Billings as 
"temporary, privately-owned water systems." The connections to 
make those installations were made by CurbBox Specialists. 

28. The City of Billings maintains that the pipes used by 
CurbBox Specialists are owned by CurbBox Specialists, thus 
privately-owned, and that the system is a temporary system, not 
meant to be permanent, thereby placing this work in an exempted 
category. CurbBox Specialists could not cite an exemption for 
which this work qualified. 

Conclusion 

29. After consideration of the comments presented in this 
matter and the testimony and exhibits submitted by the 
Petitioner and other interested persons, the Board makes the 
following declaratory ruling. 

30. Pre~hearing motions made by the City of Billings, 
CurbBox Specialists, and the Laborers Union, Local 96 were 
disposed of as follows: 

a. The board has jurisdiction over licensure issues 
throughout the state of Montana pursuant to Mont. Code Ann. §2-
15-1875, 37-1-303, 37~1-307, 37-69-301; 

b. Service was properly made upon all interested parties 
as required by Mont. Code Ann. 2-4-501; 

c. The Board determined it is unbiased and able to make a 
good faith effort to determine if cities and towns in Montana 
are in compliance with licensure laws as the cities and town 
work on mains and require installations within 20 feet of 
private property lines, despite its enforcement efforts against 
one city in the state; 

d. Petitioner is a licensed plumber, living in the City 
of Billings, is subject to the jurisdiction of the board, and 
has standing to petition the board for declaratory ruling; 

e. A justiciable controversy is not required in a 
declaratory ruling pursuant to Mont. Code Ann. §2-4-501. 

31. The Board determined, in the case of the City of 
Billings and CurbBox Specialists, that the City of Billings 
charged consumers for the water that ran through the pipes 
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owned by CurbBox, that the water came from a public water 
supply and runs through a public water system, thus is a public 
water supply pursuant to Mont. Code Ann. §37-69-101(9). 
Despite arguments made to the contrary, the water was serving 
10 or more families or 25 persons on a regular and continuous 
basis thus meeting the definition of a public water supply. 

32. The board also determined the temporary or permanent 
status of the public water system is not relevant. The 
temporary or permanent nature of plumbing systems is not 
referenced anywhere in the plumbing licensure statutes. The 
board determined that a distinction was not made by the 
legislature because the intent was that a licensed plumber 
would make all connections to and from a public water supply 
regardless of the system's temporary or permanent status. 

33. The board determined that water service lines are 
component parts of a water supply system, regardless of 
ownership of the pipes carrying the water. 

34. The board received a comment that recommended that 
the board, while discussing public water supply systems, also 
address public sewer systems. The board determined that 
because they were asked to address this issue so that it did 
not become an issue in the future, public sewer systems, 
regardless of who owns the pipes the sewage runs through, or 
whether the system is temporary or permanent, a licensed 
plumber is required by law to make connections to the public 
sewer supply. 

35. Testimony received from the City of Billings, the 
City of Butte, and CurbBox Specialists constitute an admission 
from those parties that work requiring a licensed plumber was 
performed by unlicensed personnel. This work was performed 
within twenty (20) feet of building foundation lines. This 
work was performed on residential and commercial buildings 
within the City of Billings. Evidence presented indicates that 
the persons making the plumbing installations at residences and 
commercial establishments throughout the City of Billings did 
not possess the level of compentency assured when work is 
performed by licensed individuals. 

36. The board determined that cities and towns are not 
exempt from licensure requirements within the twenty (20) feet 
of building foundations in any situation. The exemption 
applicable to cities and towns found in Mont. Code Ann. §37-69-
102(d) refers to those situations when a city, town, water 
district or water user association is extending their own water 
and sewer mains. The situation in question is when cities or 
towns repair or replace water mains and in doing so, must 
connect water users to a temporary system while the repair or 
replacement is occurring. 

37. The board determined that a license is required when 
plumbing work occurs within twenty (20) feet of the building 
foundation. Plumbing installations depicted by photographs 
admitted into evidence indicate a plumbing installation that is 
more than the simple connection claimed by the City of 
Billings. The connections depicted clearly indicate more than 
a connection of a hose to an outside faucet. The photographs 
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depict installations for a local clinic, the local high school, 
the local dairy, all commercial establishments in which the 
safety of the public is of the highest concern. 

DATED this .:3 day of March, 1999. 

6-3/25/99 

BOARD OF PLUMBERS 

BY: 0-..-.;:::t '1 

DUANE STEINMETZ 
CHAIRMAN 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE RULE REVIEW COMMITTEE 

Interim Committees and the Environmental Quality Council 

Administrative rule review is a function of interim 

committees and the Environmental Quality Council (EQC) . These 

interim committees and the EQC have administrative rule review, 

program evaluation, and monitoring functions for the following 

executive branch agencies and the entities attached to agencies 

for administrative purposes. 

Business and Labor Interim Committee: 

• Department of Agriculture; 

• Department of Commerce; 

• Department of Labor and Industry; 

• Department of Livestock; 

• Department of Public Service Regulation; and 

• Office of the State Auditor and Insurance Commissioner. 

Education Interim Committee: 

• State Board of Education; 

• Board of Public Education; 

• Board of Regents of Higher Education; and 

• Office of Public Instruction. 

Children, Families, Health, and Human Services Interim 

Committee: 

• Department of Public Health and Human Services. 

Law, Justice, and Indian Affairs Interim Committee: 

• Department of Corrections; and 

• Department of Justice. 
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Revenue and Taxation Interim Committee: 

• Department of Revenue; and 

• Department of Transportation. 

State Administration, Public Retirement Systems, and 

Veterans' Affairs Interim Committee: 

• Department of Administration; 

• Department of Military Affairs; and 

• Office of the Secretary of state. 

Environmental Quality Council: 

• Department of Environmental Quality; 

• Department of Fish, Wildlife, and Parks; and 

• Department of Natural Resources and Conservation. 

These interim committees and the EQC have the authority to 

make recommendations to an agency regarding the adoption, 

amendment, or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. They also may poll the members of the Legislature to 

determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt, 

amend, or repeal a rule. 

The interim committees and the EQC welcome comments and 

invite members of the public to appear before them or to send 

written statements in order to bring to their attention any 

difficulties with the existing or proposed rules. The mailing 

address is PO Box 201706, Helena, MT 59620-1706. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice -monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through December 
31, 1998. This table includes those rules adopted during the 
period January 1, 1999 through March 31, 1999 and any proposed 
rule action that was pending during the past 6-month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted ru1emaking, it is 
necessary to check the ARM updated through December 31, 1998, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1998 and 1999 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 

GENERAL PROVISIONS. Title 1 

1.2.419 

1.2.519 

Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2701, 3138 
Basic Format Instructions, p. 2856 

AQMINISTBATIQN, Qepartment of. Title 2 

2.21.812 
2.21.6401 

and other rules c Sick Leave Fund, p. 2133, 53 
and other rules - Performance Appraisal, p. 1452, 
2258 

(State Compensation Insurance Fund) 
2.55.321 Calculation of Experience Rates, p. 2643, 3267 
2. 55.327 and other rules - Construction IndustTy Premium 

Credit Program Definitions Individual Loss 
Sensitive Dividend Distribution Plan, p. 2776, 3268 

AGRICULTURE. Department of. Title 4 

I-IX 

4.3.602 

4.5.102 

Pesticide Reporting, Cleanup, and Pesticide 
Containment, p. 2924, 54 
and other rules - Rural Assistance Loan Program to 
Assist Substandard Income, p. 2188, 2704 
and other rules - Ranking of Weed Grant Projects -
Identifying New Noxious Weeds, p. 1986, 2472 
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and other rules - Pesticide Enforcement, p. 1, 404 
Assessment Fees on All Produce, p. 2934 

aTATE AUPITQR. Title 6 

6.6.503 

6.6.801 
6.6.3101 
6.6.4001 
6.6.5090 

6.10.101 

and other rules - Medicare Supplement Insurance, 
p. 2325, 3269 
and other rules - Annuity Disclosures, p. 16 
and other rules - Long-term Care, p. 2193, 3271 
Valuation of Securities, p. 205 
Rate Manual and Rate Restriction Guidelines, 
p. 2781, 3276 
and other rules - Registration - Unethical Practices 

Financial Requirements Bonding - Books and 
Records Requirements in the Business of Securities, 
p. 2527, 56 

(Classification Review Committee) 
6. 6. 8301 Updating References to the NCCI Basic Manual for 

Workers Compensation and Employers Liability 
Insurance, 1996 Edition, p. 3174 

CQMMERCE. pepartment of. Title 8 

8.2.208 Renewal Dates, p. 3178, 274 

(Board of Athletics) 
8. 8. 2802 and other rules Definitions Prohibitions 

Physical Examinations - Physician Requirements -
Elimination-type Events - Point System - Scoring -
Promoter-Matchmaker Medical Advisor, p. 1053, 
2858, 2958 

(Board of Clinical Laboratory Science Practitioners) 
8.13.303 and other rules - Fees - Renewal - Inactive Status -

Reactivation of License, p. 2136, 2860 

(Board of 
8.14.803 

(Board of 
8.16.409 

6-3/25/99 

Cosmetologists) 
and other rules - Applications for Examination -
Temporary Permits Application of Out-of-State 
Cosmetologists, Manicurists, Estheticians - Transfer 
Students - Continuing Education - salons - Booth 
Rental Licenses - Restrictions of Temporary Permits, 
p. 1456, 2261 

Dentistry) 
and other rules - Dentist Mandatory CPR - Screening 
Panel - Dental Hygiene Mandatory CPR - Continuing 
Education in Anesthesia Requirements and 
Restrictions - Denturist Applications - Denturist 
Examination Denturist Intern Renewal 
Requirements and Restrictions - Inspections-Sanitary 
Standards Screening Panel Out-of-State 
Applicants - 90-Day Guarantee, p. 2541, 3237, 209 
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(Board of Hearing Aid Dispensers) 
8.20.408 and other rule -Unprofessional C~nduct - Continuing 

Educational Requirements, p. 2350, 343 
8.20.417 Definitions, p. 207 

(Board of 
I 

8.28.403A 

8.28.1501 

8.28.1508 

(Board of 
8.30.402 

(Board of 
8.28.1508 

8. 32.1408 

Medical Examiners) 
Curriculum Approval for Applicants for Acupuncture 
License, p. 2936, 276 
Graduate Training Requirements for Foreign Medical 
Graduates, p. 2786, 275 
and other rules 
Unprofessional Conduct 
p. 2783, 277 

Definitions Fees 
NCCPA Certification, 

Quality Assurance of Advanced Practice Registered 
Nurse Practice, p. 22 

Funeral Service) 
and other rules - Applications Licensure of Out
of-State Applicants - Examination - Fee Schedule -
Sanitary Standards - Transfer or Sale of Mortuary 
License - Crematory Facility Regulation - Processing 
of Cremated Remains - Board Meetings - Disclosure of 
Funeral Arrangements - Methods of Quoting Prices -
Itemization Disclosure Statement Cemetery 
Regulation - Federal Trade Commission Regulations 
Disclosure Statement on Embalming, p. 1228, 1833, 
2959, 66 

Nursing) 
Quality Assurance of Advanced Practice Registered 
Nurse Practice, p. 22 
standards Relating to the Licensed Practical Nurse's 
Role in Intravenous (IV) .Therapy, p. 623, 24 73 

(Board of Nursing Home Administrators) 
8.34.414 and other rule - Examinations - Fees, p. 2139, 2964, 

67 

(Board of Occupational Therapists) 
8.35.408 and other rule - Unprofessiopal Conduct - Continuing 

Education, p. 1551, 2266 

(Board of Optometry) 
8.36.601 and other rule - Continuing Education Requirements 

- New Licensees, p. 3180 

(Board of Outfitters) 
8.39.505 and other rules Outfitter Applications and 

Renewals - Guide or Professional Guide Licenses and 
Qualifications - Safety Provisions - Unprofessional 
conduct, p. 816, 2560 

8.39.508 and other rules - Licensure--Renewal - Guide or 
Professional License - Safety Provisions - Standards 
for Outfitters, Guides and Professional Guides -
Unprofessional Conduct and Misconduct, p. 241 
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Review of New Operations Plan and Proposed Expansion 
of Net Client Hunting Use Under an Existing 
Operations Plan, p. 1463, 2267 

(Board of Pharmacy) 
8, 40.401 and other rules - Practice of Pharmacy, p. 2353, 

3103, 3200, 344 

(Board of 
8.50.428 

8.50.505 

Private Security Patrol Officers and Investigators) 
and other rules - Experience Requirements - Fees -
Private Investigator Trainee, p. 2230, 2705 
and other rule - Employers' ResponsibilitY - Type of 
Firearm, p. 2366, 2965 

(Board of Psychologists) 
8.52.605A and other rules - Minimum Standards - Examination -

Continuing Education Program Options, p. 3182, 211 

(Board of 
8.54.410 

(Board of 
8.58.301 

8.58.411 

8,58.419 

Public Accountants) 
and other rules - Fee Schedule - Inactive Status and 
Reactivation - Basic Requirement - Alternatives and 
Exemptions, p. 2369, 212 

Realty Regulation) 
and other rules - Definitions - Applications - Fees 
- Inactive Licenses - Trust Account Requirements -
Continuing Education Grounds for License 
Discipline General License Administration 
Requirements - Pre-licensing Education - License 
Renewal Inactive Licenses-Reactivation 
Continuing Property Management Education - Trust 
Account Requirements for Property Management 
Grounds for License Discipline for Property 
Management Licensees - Foreign Land Sales Practices 
Act, p. 24, 405 
and other rules - Fees - Continuing Education -
Unprofessional Conduct, p. 2141, 2861 
and other rules - Grounds for License Discipline -
General Provisions Unprofessional Conduct 
Grounds for License Discipline of Property 
Management Licensees General Provisions 
Unprofessional Conduct, p. 2788, 3277 

(Board of Respiratory Care Practitioners) 
8. 59.506 and other rules - Fees - Continuing Education -

Unprofessional Conduct, p. 1553, 2276 

(Board of Sanitarians) 
8. 60. 410A and other rule Examinations Sanitarian-in-

training, p. 2939, 278 

(Board of Speech-Language Pathologists and Audiologists) 
8.62.402 and other rules Definitions Supervisor 

Responsibility - Schedule of Supervision - Non
allowable Functions of Speech Aides - Functions of 
Audiology Aides, p. 3239, 408 
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(Board of Veterinary Medicine) 
8.64.401 and other rules - Definitions - Continuing Education 

- Unprofessional Conduct, p. 3185, 411 

(Building Codes Division) 
8.70.101 and other rules - Building Codes Division, p. 1310, 

2563 

and Measures Bureau) (Weights 
8.77.103 Weights and Measures Bureau - NIST Handbook 44, 

p. 325 
8.77.103 and other rule - NlST Handbook 44 - Receipt to be 

Left at Time of Delivery, p. 3188, 68 

(Consumer Affairs Division) 
I Notice of Resale of Returned Vehicle, p. 1989, 2476 

(Banking and Financial Institutions Division) 
8.80.110 Fees for the Approval of Point-of-Sale Terminals, 

p. 15561 2478 
8.80.307 Dollar Amounts to Which Consumer Loan Rates are to 

be Applied, p. 1558, 2479 

(State Banking Board) 
8.87.401 and other rule - Organization of the State Banking 

Board, p. 1560, 2480, 2706 

(Local Government Assistance Division) 
I Administration of the 1999 Federal Community 

Development Block Grant Program, p. 3245 
8.94.3714 Administration of the 1998 Federal Community 

Development Block Grant Program, p. 706, 2481 

(Travel Promotion and.Oevelopment Division) 
8.119.101 Tourism Advisory Council, p. 327 

EPUCATION. Title 10 

(Superintendent of Public Instruction) 
10.16.1101 and other rules - Procedures for Evaluation and 

Determination of Eligibility for Special Education 
and Related Services, p. 2233, 69 

(Board of Public Education) 
10.55.602 and other rules - Content and Performance Standards 

for Reading and Mathematics, p. 1358, 2707 
10.57.220 Teacher Certification - Recency of Credit, p. 830, 

1920, 2753 

(State Library) 
10.102.4001 Reimbursement to Libraries for Interlibrary Loans, 

p. 1563, 3104 

(Montana Historical Society) 
I-XVI Procedures That 

Protect Heritage 
State Agencies 
Properties and 

Montana Administrative Register 

Must Follow to 
Paleontological 
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Remains General Proc~dures Which 
Historic Preservation Office Must 
Implementing its General Statutory 
p. 411, 2022, 2483 

the State 
Follow in 
Authority, 

FISH. WILDLIFE. AND PABKS. Department of. Title 12 

I-III 
12.3.202 

12.6.1501 

Angler Education Events, p. 626, 2277 
Establishing a New Class of License Agent Who May 
Receive Compensation from Clients for Preparation of 
Hunting License and Permit Applications, p. 629, 2485 
and other rules - Game Farms, p. 2646, 79 

(Fish, 
I-IX 

Wildlife, and Parks Commission) 

12.6.901 

Creating "Primitive Fishing Access Site Designation" 
Where Site Development and Maintenance are Limited, 
p. 1991, 91 
Limiting the Use of Motor-propelled Water Craft on 
various Bodies of Water Within the Thompson Chain of 
Lakes Area, p. 1996, 3278 

(Fish, Wildlife, and Parks Commission and Department of Fish, 
Wildlife, and Parks) 
12.3.123 and other rule - License Refunds, p. 43, 413 

ENyiRQNMENIAL OUhLITX. Department of. Title 17 

I 

I-VI 

17.56.1001 

(Board of 
I & II 

17.8.302 

17.8.321 

17.8.504 

17.8.705 

6-3/25/99 

and other rules - Water Treatment System Operators -
Approved Providers of Training for Water Treatment 
System Operators Definitions Updating 
Classification of Water and Wastewater Treatment 
Systems Continuing Education Requirements for 
Operators, p. 2248, 2966 
CECRA - Listing, Delisting and Ranking Rules for 
Comprehensive Environmental Cleanup and 
Responsibility Act (CECRA) Facilities, p. 1264, 2941 
and other rule - Underground Storage Tanks - Tank 
Fee Schedule - Upgrading of Existing UST Systems, 
p. 2547, 3108 

Environmental Review) 
and other rules Air Quality Air Quality 
Transportation - General Conformity Determinations, 
p. 244 
and other rule Air Quality Adopting and 
Incorporating by Reference Emission Guidelines for 
Hospital/Medical/Infectious Waste Incinerators, 
p. 2373, 3106 
Air Quality - Opacity Limits and Other Requirements 
for Kraft Pulp Mills, p. 2398, 279 
and other rule - Air Quality - Application and 
Operation Fees, p. 1574, 2466 
and other rules - Air Quality - De Minimis Changes 
that May Be Made to a Facility Without an 
Application to Revise the Facility's Air Quality 
Permit, p. 261 
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17.30.602 
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17.38.215 
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and other rules - Hard 'Rock - Hard Rock Mining 
Reclamatioq, p. 2376, 2994 
and other rules - Coal and Uranium Mining Program 
Rules for the Industrial and Energy Minerals Bureau, 
p. 2995 
Water Quality - Montana Mixing Zone - Definitions, 
p. 847, 2487 
and other rules - Water Quality - Montana Surface 
Water Quality Standards - Nondegradation Rules -
Ground Water Pollution Control System Rules, 
p. 1835, 94 
Water Quality Montana Surface Water Quality 
Standards, p. 857, 2489 
Public Water Supply Bacteriological Quality 
Samples for Public Water Supply Systems; p. 257 

(Department of Environmental Quality and Board of Environmental 
Review) 
17.36.1101 and other rules - Water Quality - Administrative 

Enforcement Procedures Under the Public Water Supply 
Act, p. 2754 

(Petroleum Tank Release Compensation Board) 
17.58.331 Assent to Audit Requirements, p. 2245, 3112 

TRANSPORIATIQN, Department of. Title 18 

I-III 

I-III 

I-III 

I-IV 

I-V 

18.9.102 

and other rules - Agriculture Refunds Standard 
Deduction (60%), p. 2791 . 
Setting Policy for Waiver and Suspension of Motor 
Fuel Penalties, p. 2666 
and other rules - Alcohol Tax Incentive Program, 
p. 2144, 3113 
and other rules - Special Fuel users Tax, Dealers 
and LPG Tax, p. 2797 
Procedures for Dealers of Compressed Natural Gas 
(CNG) and Liquefied Petroleum Gas (LPG), p. 2671 
Bonding Requirements for Gasoline, Special Fuel or 
Aviation Fuel Distributors, p. 2669 

CORRECTIQNS. Qepartment of. Title 20 

I-VI 

I-XI 

20.9.501 

Parole of a Youth Confined in a State Youth 
Correctional Facility, p. 2943, 214 
Siting, Establishment, and Expansion of Prerelease 
Centers in the State of Montana, p. 2675, 3114 
and other rules - Licensure of Youth Detention 
Facilities, p. 2813, 121 

(Board of Pardons and Parole) 
20.25.101 and other rules - Board of Pardons and Parole, 

p. 3248, 290 

Montana Administrative Register 6-3/25/99 



-534-

JYSTICE. Department of. Title 23 

I-IV 

23.5.101 

Permitting the Referral of Department of Justice 
Debts to the Department of Administration or Other 
Agency Designated by Law, p. 399 
and other rules Incorporating Amendments to 
Federal Regulations Pertaining to Motor Carrier and 
Commercial Motor Vehicle Safety Standards Previously 
Incorporated by Reference in Current Rules - Making 
General Revisions to Clarify Scope of Rules, 
p. 2148, 2582 

LA80R AND INDUSTRY. Department of. Title 24 

24 .11. 442 and other rule - Unemployment Insurance Benefit 
Claims, p. 2157, 2862 

24.16.9003 and other rule - Montana's Prevailing Wage Rates -
Establishing Revised Rates for Building Construction 
Services, p. 1581, 2585, 2755, 2870 

24.16.9007 Incorporation by Reference of Federal Davis-Bacon 
Wage Rates, p. 3249 

24.28.101 and other rule - Workers• Compensation Mediation, 
p. 1061, 2871 

24.29.207 and other rules - Workers' Compensation Matters, 
p. 1064, 2872 

24.33.121 and other rules - Operation of the Construction 
Contractor Registration Program, p. 1078, 2877 

24.35.111 and other rules - Independent Contractor Exemption, 
p. 1082, 2880 

(Workers' Compensation Court Judge) 
I Procedural Rule - Motion for Consideration, p. 1579, 

2167 

(Human Rights Commission) 
I-XIV and other rules - Organization and Functions of the 

Montana Human Rights Commission, p. 1851, 3201 

LIVESTOCK. Department of. Title 32 

I & II Inspector Examination - Certification, p. 47 
I-XXV Regulation of Game Farms in the State of Montana, 

p. 2681, 136 

(Board of Livestock) 
I Emergency Adoption - Chronic Wasting Disease and 

Importation Restrictions on Game Farm Animals, 
p. 3115 

I-VI and other rule Equine Infectious Anemia 
Importation of Animals into Montana, p. 1090, 2757 

1-VUI Scrapie Quarantine Reporting Requirement 
Identification Disclosure of Information 
Availability for Inspection - Sample Collection -
Identification Methodology, p. 1589, 2756 

I-XI Chronic Wasting Disease, p. 265 
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32.8.101 Incorporation by Reference of the Procedures 
Governing the Cooperative State-Public Health 
Service/Food and Drug Administration Program for 
Certification of Interstate Milk Shippers, p. 2699, 
144 

(Board of Milk Control) 
32.24.301 Butter Component Used in the Pricing Structure of 

Milk to Establish the Class I, II and III Producer 
Prices, p. 2255, 2760 

MILITABY AfFAIRS. oepartment of. Title 34 

I-VI Administration of the Education Benefit Program for 
the Montana National Guard, p. 49 

PUBLIC HEALTH AND HUMAN SERVICES. Department of. Title 37 

!-Ill 

I-VIII 

I-XV 

I-XXIII 

I-XXV 

11.4.101 

11.5.901 

11.14.101 

16.28.101 

16.29.101 

16.30.801 

16.32.320 
37.70.406 

46.8.101 

46.12.514 

and other rules - Transfer from the Department of 
Family Services - Child Care Assistance, p. 2408, 
3117 
and other rules - Rural Health Clinics and Federally 
Qualified Health Centers, p. 886, 2045 
and other rules - Families Achieving Independence in 
Montana (FAIM), p. 1592, 3284 
and other rules Child Support Enforcement 
Guidelines, p. 317, 447, 2066, 2598 
and other rules Standards for Licensing of 
Laboratories Conducting Analyses of Public Water 
Supplies, p. 3080, 291 
and other rulesi - Transfer from the Department of 
Family Services - Aging Services, p. 2279 
and other rules - Transfer from the Department of 
Family Services - Home Attendant Services, p. 3218 
and other rules - Transfer from the Department of 
Family Services - Licensure of Child care Facilities 

Transfer from the Department of Health and 
Environmental Sciences - Requirements for Health 
Care Centers, p. 2594, 2881 
and other rules - Control of Sexually Transmitted 
Diseases, p. 1690, 2493 
and other rules - Public Health control Measures for 
Dead Human Bodies, p. 2428, 345 
and other rules Control of Transmission of 
Infectious Diseases to Emergency Medical Service 
Providers, p. 2438 
Hospital Swing Beds, p. 1890, 146 
and other rules - Low Income Energy Assistance 
Program, p. 2551, 414 
and other rules - Transfer from the Department of 
Social and Rehabilitation Services ~ Developmental 
Disabilities Program, p. 3124 
and other rules - Early and Periodic Screening, 
Diagnostic and Treatment services (EPSDT) - Private 
Duty Nursing Services, p. 1894, 3219 
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46.12.3001 and other rules - Medicaid Eligibility, p. 1660, 
3281 

46.18.305 and other rules - Families Achieving Independence in 
Montana's (FAIM) Work Readiness Component (WoRC) -
Other Employment and Training Activities, p. 1676, 
3303 

46.20.103 and other rules - Montana Mental Health Access Plan, 
p. 2843, 3307 

46.20.103 and other rules - Montana Mental Health Access Plan, 
p. 3258, 308 

46.20.106 and other rules - Montana Mental Health Access Plan, 
p. 3252, 355 

46.30.507 Child Support Enforcement Distributions of 
Collections, p. 1395, 2496 

PUBLIC SERVICE REGQLATIQN. Department of. Title 38 

I-IX 

38.5.1502 

38.5.2202 
38.5.2502 

38.5.3801 

38.5.3801 

and other rule - Consumer Information and Protection 
Rules Application to Restructured Electric and 
Natural Gas Industries, p. 3191 
and other rule Utility-to-Consumer Notice of 
Proposed Tariff Changes, p. 1488, 2968 
and other rule - Pipeline Safety, p. 2947, 153 
Responsibility for the Expense of Maintaining Water 
Utility Service Pipes Application for Water 
Service, p. 2557, 3220 
and other rules - Emergency Amendment and Adoption -
Slamming, p. 362 
and other rules - Slamming, p. 329 

REVENQE. Department of. Title 42 

I-IV 
42.2.601 
42.11.301 

42.12.104 

42.12.106 
42.17.131 
42.20.160 

42.20.454 

42.21.113 

42.22.1311 

42.38.101 

Universal Access Fund Surcharge, p. 2468, 3137 
Tax Assessment Review Process, p. 1814, 2199 
and other rules - Commissions Earned by Agents 
Operating Liquor Stores in Montana, p. 1132, 2498 
and other rules Lottery Process for Liquor 
Licensing, p. 2441, 3132, 3221 
and other rules - Liquor Licenses, p. 335 
Withholding Allowances, p. 1909, 2504 
and other rules Forest Classification and 
Appraisal for Property Tax, p. 1128, 2505 
and other rules - Real and Personal Property Tax 
Rules, p. 3263, 309 
and other rules Personal Property Trended 
Depreciation Schedules and Valuations for the 1999 
Tax Year, p. 2451, 3316, 154 
and other rule - Industrial Property Trend Factors, 
p. 2949, 3318 
and other rules - Unclaimed Property, p. 1399, 2511 

SECRETARY OF STATE. Title 44 

1.2.419 

6-3/25/99 

Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2701, 3138 
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44.14.101 

-537-

Basic Format Instructions for the Montana 
Administrative Register, p. 2856, 3223 
and other rule - Retention of Records Stored on 
Digital Media, p. 341 
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BOARD APPOINTEES AND VACANCIES 

Section 2~15-108, MCA, passed by the 1991 Legislature, 
directed that all appointing authorities of all appointive 
boards, commissions, committees and councils of state 
government take positive action to attain gender balance and 
proportional representation of minority residents to the 
greatest extent possible. 

One directive of 2-15-108, MCA, is that the Secretary of State 
publish monthly in the Montana Administrative Register a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments effective in February 1999, 
appear. Vacancies scheduled to appear from April 1, 1999, 
through June 30, 1999, are listed, as are current vacancies 
due to resignations or other reasons. Individuals interested 
in serving on a board should refer to the bill that created 
the board for details about the number of members to be 
appointed and necessary qualifications. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

IMPORTANT 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
March 3, 1999. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 
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