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BEFORE THE MONTANA AGRICULTURE DEVELOPMENT COUNCIL 
OF THE STATE OF MONTANA 

In the matter of the proposed ) 
amendment of ARM 4.16.701 pertaining) 
to the agricultural marketing ) 
development program; purpose, goals,) 
and criteria. ) 

TO: All Concerned Persons 

NOTICE OF PROPOSED 
AMENDMENT 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On July 31, 1999, the Montana agriculture development 
council, (council) proposes to amend ARM 4.16. 701 pertaining 
to the agricultural marketing development program; purpose, 
goals, and criteria. 

2. The council will make reasonable accommodations for 
persons with disabilities who wish to participate in the 
rulemaking process and need an alternative accessible format 
of this notice. If you require an accommodation, contact the 
agriculture development council no later than 5:00 p.m. on 
July 15, 1999, to advise us of the nature of the accommodation 
that you need. Please contact Stacia Dahl, Senior Marketing 
Officer, Montana Department of Agriculture, PO Box 200201, 
Helena, MT 59620-0201, Phone (406) 444-2402, TDD (406) 444-
4687, Fax (406) 444-9442, or E-mail agr®state.mt.us. 

3. The proposed amendment provides as follows (new 
material is underlined, deleted material is interlined): 

4.16.701 AGRICULTURAL MARKETING DEVELOPMENT PROGRAM: 
PQRPOSE, GOALS, AND CRITERIA (1) through (4) (e) remain the 
same. 

(5) The council will ~iaftft~all} identify, at regularly 
scheduled meetings at which public comment will be invited, 
the markets, products, processes, and technologies it seeks to 
study, expand, or otherwise develop. 

(5) (a) through (b) (iii) remain the same. 

AUTH: 90-9-203 
IMP: 90-9-201 

The 56'h Montana Legislature passed HB 260, which provides 
additional funding for the Growth Through Agriculture program. 
Due to an anticipated increase in requests for grants and 
loans, the council felt it would be advantageous to meet more 
often than biannually to review those requests. 

4. Concerned parties may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
council at the address in paragraph 2, to be received no later 
than July 29, 1999. 
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5. If persons who are directly affected by the 
proposed amendment wish to express their data, views and 
arguments orally or in writing at a public hearing, they must 
make written request for a hearing and submit this request 
along with any written comments they pave to the council, at 
the address in paragraph 2. The comments must be received no 
later than July 29, 1999. 

6. If the agency receives requests for a public 
hearing on the proposed amendment from either 10% or 25 
whichever is less, of the persons who are directly affected by 
the proposed amendment; from the appropriate administrative 
rule review committee of the legislature; from a governmental 
subdivision or agency; or from an association having not less 
than 25 members who will be directly affected, a hearing will 
be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. Ten percent 
of those persons directly affected has been determined to be 6 
persons based on the 60 grant/loan applicants for 1998/1999. 

7. The council maintains a list of interested persons 
who wish to receive notices of rulemaking actions proposed by 
this agency. Persons who wish to have their name added to the 
list shall make a written request which includes the name and 
mailing address of the person to receive notices and specifies 
that the person wishes to receive notices regarding: noxious 
weed seed free forage, noxious weeds, alfalfa seed, 
agriculture in Montana schools program, agriculture 
development, pesticides, feed, apiculture, fertilizer, 
commodity dealers and warehouseman, produce, mint, seed, 
alternative crops, agriculture heritage program, wheat 
research and marketing, rural development, and/or hail. such 
written request may be mailed or delivered to the council at 
303 N Roberts, Helena, MT 59601, faxed to the office at (406) 
444-9442, or may be made by completing a request form at any 
rules hearing held by the council. 

B. The bill sponsor notice requirements of 2-4-302, 
MCA do not apply. 

Certified to the Secretary of State June 18, 1999. 
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BEFORE THE BOARD OF ALTERNATIVE HEALTH CARE 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

) 
) 
) 
) 
) 
) 
) 

In the matter of the proposed 
amendment of rules pertaining 
to renewal dates, naturopathic 
physician continuing education 
requirements, licensing by 
examination, definitions, mid
wives continuing education 
requirements, licensure of 
of-state applicants, .and 
adoption of a new rule 
pertaining to direct entry 
midwife protocol standard 

out-) 

list 

) 
) 
) 
) 
) 
) 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 8.2.208 RENEWAL DATES, 
8.4.405 NATUROPATHIC 
PHYSICIAN CONTINUING EDUCA
TION REQUIREMENTS, 8.4.501 
LICENSING BY EXAMINATION, 
8.4.502 DEFINITIONS, 8.4.508 
MIDWIVES CONTINUING EDUCATION 
REQUIREMENTS, 8.4.510 
LICENSURE OF OUT-OF-STATE 
APPLICANTS, AND ADOPTION OF 
NEW RULE I DIRECT ENTRY 
MIDWIFE PROTOCOL STANDARD 
LIST 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On July 31, 1999, the Board of Alternative Health 

Care proposes to amend and adopt the above-stated rules. 
2. The Department of Commerce will make reasonable 

accommodations for persons with disabilities who wish to 
participate in this action and need an alternative accessible 
format of this notice. If you require an accommodation, 
contact the Department of Commerce no later than 5:00p.m., 
on July 19, 1999, to advise us of the nature of the 
accommodation that you need. Please contact Cheryl Brandt, 
Board of Alternative Health Care, 111 N. Jackson, P.O. Box 
200513, Helena, Montana 59620-0513; telephone (406) 444-5436; 
Montana Relay 1-B00-253-4091; TDD (406) 444-2978; facsimile 
(406) 444-1667. 

3. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.2.208 RENEWAL DATES (1) through (2) (e) will remain 
the same. 

(f) April 30 is the renewal date for licenses aRd ether 
a~therities for naturopathic physicians. naturopathic 
physicians with childbirth specialty certificates and direct 
entry midwives granted by the board of alternative health 
care; 

(g) through (q) will remain the same. 
(r) December 31 is the renewal date for licenses and 

other authorities granted by the boards of nursing, public 
accountants, realty regulation, social work examiners and 
professional counselors, and is the renewal date for 
outfitters (regulated by the board of outfitters), property 
managers (regulated by the board of realty regulation), 
dangerous drug registration (regulated by the board of 
pharmacy)L aftd cosmetology, manicuring, electrology and 
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esthetic schools and cosmetologists, manicurists, 
electrologists, estheticians and instructors (regulated by the 
board of cosmetologists) and direct entry midwife apprentices 
!regulated by the board of alternative health care)." 

Auth: Sec. 37-1-101, MCA; IMf, Sec. 37-1-101, MCA 

REASON; The proposed amendment will clarify that April 30 is 
the renewal deadline for naturopathic physicians and direct 
entry midwives under the Board of Alternative Health Care but 
that direct entry midwife apprentices have a renewal date of 
December 31. 

Section 37-27-205, MCA, ·was amended by the 55th 
Legislature to provide that the Department of Commerce specify 
in its rules a renewal date for midwife apprentices. The 
Board of Alternative Health Care has determined that the 
renewal date for direct entry midwife apprentices be December 
31. 

"8.4.405 NATUROPATHIC PHYSICIAN CONTINUING EDUCATION 
(1) through (2) (a) (iii) will remain the same. 
(iv) Preparation for and presentment of a program shall 

be allowed at the rate of one continuing education credit for 
each hour of preparation or presentment, limited to one 
presentation of the program. No more than three credits of 
continuing education presentations will be allowed. 

(v) through (2) (b) (vii) will remain the same." 
Auth: Sec. 37-1-319, 37-26-201, MCA; IMP, Sec. 37-1-306, 

MCA 

REASON: The proposed amendment will limit the number of 
continuing education (CE) hours allowed for presentation of a 
program to three out of the 15 hours required. The Board has 
received continuing education reports in which the licensee 
submitted for credit only those CE programs that the licensee 
had presented to others. The licensees had not been exposed 
to any programs on new areas of professional development 
offered each year and the Board would like to ensure at least 
some exposure to these other programs as a protection to the 
public. 

"8.4.501 LICENSING BY EXAMINATION (1) Applicants for 
direct entry midwifery licensure by examination shall submit a 
completed application with the proper fees and supporting 
documents, at least 90 days prior to the examination date, to 
the board office. Applications for licensure by examination 
shall expire one year from the date of receipt of the 
application. An applicant who. for any reason. fails or 
neglects to take the examination within the year shall be 
required to file another application and submit another 
application fee, 

(a) through (2) (a) will remain the same. 
(b) achieve a passiH§ scaled score of 75%. 
(3) will remain the same. 
(4) Applicants who fail the licensing examination twice 
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§hall in addition to being retested. file in adyance with the 
board a plan regarding arrangements for securing further 
pmfessional training and experience," 

Auth: Sec. 37-27-105, MCA; 1M£, Sec. 37-27-201, 37-27-
202, 37-27-203, MCA 

REASON; The proposed rule amendment will establish an 
expiration date of one year for an examination application, 
will clarify that the passing score on the national 
examination is a scaled score of 75 instead of 75\ and will 

provide for an additional training requirement if an 
individual fails the ·licensing examination twice. 

The Board is setting the expiration date at one year for 
examination applicants so that candidates will not put off 
sitting for the examination and to ensure that all references, 
work experience, etc. listed on the application will not 
become stale. There is currently no expiration date for 
applications. The national examination supplier has changed 
the method by which the midwife examination is scored and is 
using a scaled score instead of a percentage. The passing 
score in the rules should reflect this change made on a 
national level. The Board is proposing that anyone who twice 
fails the national examination be required to obtain and file 
with the Board a plan for some additional training and 
experience prior to sitting for the examination a third time. 
This would ensure some self-evaluation and further preparation 
for successful examination results. 

"8.4.502 DEFINITIONS (1) "Grand multiparity" means a 
woman who is in her sixth or greater full term pregnancy. 

(1) through (3) will remain the same, but will be 
renumbered (2) through (4) ." 

Auth: Sec. 37-27-105, MCA; IMP, Sec. 37-27-205, 37-27-
320, MCA 

REASON: The definition of "grand multiparity" is proposed as 
there is diagreement in the literature as to the number of 
births necessary to determine that a woman has the condition 
of grand multiparity. Grand multiparity is a condition which 
requires physician consultation under ARM 8.4.506 and the 
definition must be clear to both licensees and the public. 

"8.4.508 MIDWIVES CONTINUING EDUCATION REQUIREMENTS 
(1) through (2) (a) (iii) will remain the same. 
(iv) Preparation for and presentment of a program shall 

be allowed at the rate of one continuing education credit for 
each hour of,preparation or presentment, limited to one 
presentation of the program. No more than three credits of 
continuing education presentations will be allowed. 

(v) through (2) (b) (vi) will remain the same." 
Auth: Sec. 37-1-319, 37-27-105, MCA; 1M£, Sec. 37-1-306, 

MCA 
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REASON: The amendment is necessary to limit the number of 
continuing education (CE) hours allowed for presentation of a 
program to three out of the 14 hours required. The Board has 
received continuing education reports in which the licensee 
submitted for credit only those CE programs that licensee had 
presented to others. The licensee had not been exposed to any 
programs on new areas of professional development offered each 
year and the Board would like to ensure at least some exposure 
as a protection to the public. 

"8.4.510 LICENSURE OF OUT-OF-SIATE APPLICANTS 
license to practice as a direct entry midwife in the 
Montana may be issued at the discretion of the board 

(1) A 
state of 
provided 

the applicant completes and files with the board an 
application for licensure and the required application fee. 
Applications for licensure from out-of-state applicants shall 
expire one year from the date of receipt of the application. 
The candidate must meet the following requirements: 

(a) through (f) will remain the same." 
Auth: Sec. 37-27-105, MCA; IMP, Sec. 37-1-304, MCA 

REASON: The Board is setting the expiration date at one year 
for applications from out-of-state candidates so that 
candidates will not put off sitting for the examination and to 
ensure that all references, work experience, etc. listed on 
the application will not become stale. There is currently no 
expiration date for applications from out-of-state candidates. 

4. The proposed new rule will read as follows: 

"I DIRECT ENIRY MIQWIFE PROTOCOL STANDARD LIST REQUIRED 
FOR APPLICATION (1) The antepartum protocol standards 
include, but are not limited to, the following: 

(a) abruptio placenta (suspected); 
(b) anemia; 
(c) bleeding, first, second and third trimesters; 
(d) breech presentation; 
(e) candidiasis; 
(f) care schedule; 
(g) date/si~e discrepancy; 
(h) ectopic pregnancy; 
(i) fetal demise first, second, third trimester; 
(j) genetic counsel; 
(k) glycosuria/glucose screen; 
(1) group beta strep; 
(m) hepatitis B; 
(n) HIV; 
(o) human papilloma virus (HPV); 
(p) hyperemesis gravidarum; 
(q) internal pelvic examination; 
(r) intrauterine growth retardation; 
(s) minor pregnancy discomfort (heartburn, constipation, 

insomnia, etc.); 
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(t) placenta previa (suspected); 
(u) polyhydramnios; 
(v) post dates pregnancy; 
(w) pregnancy induced hypertension (mild, severe); 
(x) proteinuria; 
(y) Rh negative; 
(z) sexually transmitted diseases (chlamydia, herpes, 

bacterial vaginosis, gonorrhea, trichomosis, etc.); 
(aa) transfer of care/termination of midwife-parent 

relationship; 
(ab) twins (diagnosis of); 
(ac) ultrasound (indications for); 
(ad) urinary tract infection; 
(ae) vaginal birth after cesarean. 
(2) The intrapartum protocol standards include, but are 

not limited to, the following: 
(a) amnionitis/chorioamnionitis; 
(b) bleeding in labor; 
(c) care schedule; 
(d) edematous cervical lip; 
(e) emergency breech delivery; 
(f) emergency twin delivery; 
(g) face presentation; 
(h) fetal distress; 
(i) fetal heart rate evaluation; 
(j) indications for transfer of care; 
(k) meconium staining; 
(1) nuchal cord; 
(m) oxygen in labor; 
(n) perineal support; 
(o) placenta abruptio; 
(p) posterior fetal presentation; 
(q) premature labor; 
(r) premature rupture of membranes (ROM and no labor); 
(s) prolapsed.cord; 
(t) shoulder dystocia; 
(u) stillbirth; 
(v) vaginal birth after cesarean. 
(3) The postpartum protocol standards include, but are 

not limited to, the following: 
(a) assessment of placenta; 
(b) breast care; 
(c) care schedule 
(d) delivery of placenta; 
(e) depression; 
(f) hematoma; 
(g) hemorrhage; 
(h) hemorrhoids; 
(i) perineal second degree laceration or episiotomy 

repair (suture) ; 
(j) preparation of mother for transport; 
(k) retained placenta (manual removal); 
(l) Rh negative mom; 
(m) shock; 
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(4) The newborn protocol standards include, but are not 
limited to, the following: 

(a) care schedule (postpartum visits) ; 
(b) eye prophylaxis; 
(c) hypoglycemia (suspected); 
(d) hypothermia; 
(e) infection (suspected sepsis) ; 
(f) evaluation of jaundice; 
(g) neonatal resuscitation; 
(h) newborn examination to include gestational age 

determination and assessment of minor anomalies; 
(i) newborn metabolic screening; 
(j) normal newborn transition to include maintenance of 

body temperature, cardiopulmonary function; 
(k) normal infant feeding patterns; 
(1) polycythemia (suspected); 
(m) preparation of infant for transport; 
(n) problems of large- and small-for-gestational-age 

infants; 
(o) respiratory distress; 
(p) umbilical cord care; 
(q) vitamin K administration." 
Auth: Sec. 37-1-131, 37-27-105, MCA; IMP, Sec. 37-27-

201, MCA 

REASON: Antepartum, intrapartum, postpartum and newborn 
protocols are required f~om apprentice midwives as 
verification of educational and practical experience 
requirements. The specific areas covered in the protocols 
vary between apprentices. The Board is proposing to list the 
specific areas it expects every apprentice to address to 
eliminate confusion over the protocol requirements. 

5. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and adoption in 
writing to the Board of Alternative Health Care, 111 N. 
Jackson, P.O. Box 200513, Helena, Montani 59620-0513, or by 
facsimile to (406) 444-1667, to be received no later than 5:00 
p.m., July 29, 1999. 

6. If a person who is directly affected by the proposed 
amendments and adoption wishes to present his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit the request 
along with any comments he has to the Board of Alternative 
Health Care, 111 N. Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, or by facsimile to (406) 444-1667, to be received 
no later than 5:00p.m., July 29, 1999. 

7. If the Board receives requests for a public hearing 
on the proposed amendments and adoption from either 10 percent 
or 25, whichever is less, of those persons who are directly 
affected by the proposed amendments and adoption, from the 
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Administrative Rule Review Committee of the legislature, from 
a governmental agency or subdivision or from an association 
having no less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 6 based on the 56 licensees in Montana. 

8. Persons who wish to be informed of all Board of 
Alternative Health Care administrative rulemaking proceedings, 
or other administrative proceedings, may be placed on a list 
of interested persons by advising the Board in writing at 111 
North Jackson, P.O. Box 200513, Helena, Montana 59620-0513 or 
by phone at (406) 444-5436. 

BY: 

BY: 

BOARD OF ALTERNATIVE HEALTH CARE 
MICHAEL BERGKAMP, NO, CHAIRMAN 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, June 18, 1999. 
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BEFORE THE BOARD OF NURSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining ) 
to nurse practitioner practice,) 
standards relating to the ) 
licensed practical nurse's role) 
in intravenous (IV) therapy and) 
prohibited IV therapies ) 

) 
) 

TO: All Concerned Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
ARM 8.32.301 NURSE 
PRACTITIONER PRACTICE, 
8.32.1408 STANDARDS RELATING 
TO THE LICENSED PRACTICAL 
NURSE'S ROLE IN INTRAVENOUS 
(IV) THERAPY AND 8.32.1409 
PROHIBITED IV THERAPIES 

1. On July 30, 1999, at 9:00a.m., a public hearing will 
be held in the Division of Professional and Occupational 
Licensing Small Conference room, Lower Level, Arcade Building, 
111 North Jackson, Helena, Montana, to consider the proposed 
amendment of the above-stated rules. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.32.301 NURSE PRACTITIONER PRACTICE (1) through (c) 
will remain the same. 

(d) werl£ ,,·itfiifl f!ttree pre~etitieHer estaelishea proteeels 
&fl8 recognize when to refer clients to a physician or other 
health care provider; 

(e) and (f) will remain the same." 
Auth: Sec. 37-8-202, MCA; JM£, Sec. 37-B-202, MCA 

R&ASON; Nurse practitioners normally are not required to have 
protocols for their practice, but are held to professional 
standards of practice. This amendment is to clarify public 
and professional misconceptions which the old rule fostered 
regarding those professional standards of practice. 

"8.32.1408 STANDARDS RELATING TO THE LICENSED PRACTICAL 
NlJ.RSE'S ROLE IN INTRAYENOUS (IV) THERAPY , (1) and (2) will 
remain the same. 

(3) •Standard intravenous solution• means an isotonic or 
hypotonic solution with no additives and the following 
hypertonic solutions with no additives: 

(al p5.2 normal saline; 
(bl p5.3 normal saline; 
!cl DS.45 normal saline: 
(dl D5.9 normal saline; 
(~) 05 in ringers: and 
Cfl DS in lactated ringers. 
(4) through (6) (d) will remain the same." 
Auth: Sec. 37-B-415, MCA; IMP, Sec. 37-B-415, MCA 
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"8.32.1409 PROHIBITED IV THERAPIES (1) through (1) 
(b) (xiii) will remain the same. 

(xiv) hypertonic solutions. except as in ARM 
8.32.1408(3) i 

(xv) through (d) will remain the same." 
Auth: Sec. 37-B-415, MCA; IMP, Sec. 37-8-415, MCA 

REASON: ARM 8.32.1408 and 8.32.1409 are proposed for 
amendment to accurately reflect just what constitutes a 
"standard intravenous solution" and to clarify the confusion 
expressed by those in the medical community (i.e. hospitals, 
doctors and nurses) . The definition of standard intravenous 
solution leaves out any hypertonic solutions and yet the new 
ones being added are hypertonic based on osmolarity. By 
making these amendments, the rules should standardize the 
professional standards of practice for nurse practitioners. 

3. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this action and need an alternative accessible 
format of this notice. If you require an accommodation, 
contact the Department of Commerce no later than 5:00p.m., 
on July 19, 1999, to advise us of the nature of the 
accommodation that you need. Please contact Dianne Wickham, 
Executive Director, Board of Nursing, 111 N. Jackson, P.O. Box 
200513, Helena, Montana 59620-0513; telephone (406) 444-2071; 
Montana Relay l-8oo-253-4091; TDD (406) 444-2978; facsimile 
(406) 444-7759. 

4. Concerned persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Nursing, 111 North Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, or by facsimile, number (406) 444-7759, to be 
received no later than 5:00p.m., July 29, 1999. 

5. F. Lon Mitchell, attorney, has been designated to 
preside over and conduct this hearing. 

6. The Board of Nursing maintains a list of interested 
persons who wish to receive notices of rulemaking actions 
proposed by this Board. Persons who wish to have their name 
added to the list shall make a written request which includes 
the name and mailing address of the person to receive notices 
and specifies that the person wishes to receive notices 
regarding the Board of Nursing. Such written request may be 
mailed or delivered to the Board of Nursing, faxed to the 
office at (406)444-7759 or may be made by completing a request 
form at any rules hearing held by the Board of Nursing. 
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7. The bill sponsor notice requirements of 2-4-302, MCA 
do not apply. 

BY: 

BOARD OF NURSING 
KIM POWELL, RN, BSN, PRESIDENT 

~ n.., ~___,{_ 
·-·· ·--~ 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

BY: .~~.~ 
ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, June 18, 1999. 
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BEFORE THE BOARD OF SPEECH-LANGUAGE 
PATHOLOGISTS AND AUDIOLOGISTS 

DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to qualifications for proba
tionary license and fees, and 
the adoption of a new rule 
pertaining to unlicensed 
person 

NOTICE OF PROPOSED AMENDMENT 
OF 8.62.407 QUALIFICATIONS 
FOR PROBATIONARY LICENSE, 
8.62.413 FEES AND THE 
ADOPTION OF NEW RULE I 
UNLICENSED PERSON 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Concerned Persons: 
1. On July 31, 1999, the Board of Speech-Language 

Pathologists and Audiologists proposes to amend and adopt the 
above-stated rules. 

2. The Board of Speech-Language Pathologists and 
Audiologists will make reasonable accommodations for persons 
with disabilities who wish to participate in the rulemaking 
process and need an alternative accessible format of this 
notice. If you require an accommodation, contact the Board of 
Speech-Language Pathologists and Audiologists, no later than 
5:00p.m., on July 19, 1999, to advise us of the nature of the 
accommodation that you need. Please contact Helena Lee, Board 
of Speech-Language Pathologists and Audiologists, 111 N. 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513; 
telephone (406) 444-3091; Montana Relay 1-800-253-4091; TDD 
(406) 444-2978; facsimile (406) 444-1667. 

3. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.62.407 OUALIFICAIIONS FOR PROBNFIO!IIIRY ACTIVE 
TEMPORARY LICENSE (1) will remain the same. 

(a) ~reeatieHary active temporary license to practice as 
a speech-language pathologist and/or audiologist in Montana 
will be issued to qualified individuals engaged in clinical 
experience year activities (CEY-Montana, 37-15-303(1), MCA); 
or clinical fellowship year (CFY-ASHA) activities. An 
~reeaEienary active temporary license shall be issued for two 
years and is non-renewable except at the discretion of the 
board." 

Auth: Sec. 37-15-202, MCA; IMP, Sec. 37-15-202, MCA 

"8.62.413 FEES (1) through (5) will remain the same. 
(6) The initial fee for an flreeatieHary active tempQrary 

speech-language pathology and/or audiology license shall be 
$5. 

(7) through (12) will remain the same. 
(13) A yearly registration fee for the unlicensed person 

shall be consistent with the initial application and initial 
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license fee for the speech-language pathologist and/or 
audiologht.. • 

Auth: Sec. 37-1-134, 37-15-202, MCA; IMP, Sec. 37-15-
307, 37-15-308, MCA 

REASON: The proposed amendments to ARM 8.62.407 and 8.62.413 
are necessary to make the name change from "probationary" 
license to "active temporary" license due to the interference 
of discipline on a license when the term "probationary" is 
used and also to be consistent with the Oracle database 
license status categories available. 

Subsection (13) is being proposed to add 
yearly registration of an unlicensed person. 
commensurate with program area costs to cover 
of the initial application and license. 

a fee for the 
The fee is set 
the processing 

4. The proposed new rule will read as follows: 

"I UNLICENSED INDIVIDUALS (1) All forms and documents 
signed by the unlicensed individual must be signed by the 
signator as "unlicensed person" and shall not contain the 
words "speech-language pathologist," (i.e. Jane Doe, 
unlicensed person.) 

(2) An unlicensed individual shall not work until 
properly registered with the board office." 

Auth: Sec. 37-15-202, MCA; 1M£, Sec. 37-15-313, MCA 

REASON: New rule I is being proposed to implement the 
requirements of House Bill 301 mandated by the 1999 
Legislature. An unlicensed individual, when signing 
documents, must make clear to the public that the individual 
is unlicensed and is not a licensed "speech-language 
pathologist." 

5. Concerned persons may submit their data, views or 
arguments concerning the proposed action(s) in writing to the 
Board of Speech-Language Pathologists and Audiologists, 111 N. 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513, or by 
facsimile to (406) 444-1667, to be received no later than 5:00 
p.m., July 29, 1999. ' 

6. If persons who are directly affected by the proposed 
action(s) wish to express their data, views or arguments 
orally or in writing at a public hearing, they must make 
written request for a hearing and submit the request along 
with any comments they have to the Board of Speech-Language 
Pathologists and Audiologists, 111 N. Jackson, P.O. Box 
200513, Helena, Montana 59620-0513, or by facsimile to (406) 
444-1667, to be received no later than 5:00p.m., July 29, 
1999. 

7. If the Board receives requests for a public hearing 
on the proposed action(s) from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed action(s), from the appropriate administrative 
rule review committee of the legislature, from a governmental 
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agency or subdivision or from an association having no less 
than 25 members who will be directly affected, a hearing will 
be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. The 
approximate number of licensees or applicants affected by this 
proposed action(s) is between one and three. 

8. The Board of Speech-Language Pathologists and 
Audiologists maintains a list of interested persons who wish 
to receive notices of rulemaking actions proposed by this 
Board. Persons who wish to have their name added to the list 
shall make a written request which includes the name and 
mailing address of the person to receive notices and specifies 
that the person wishes to receive notices regarding the Board 
of Speech-Language Pathologists and Audiologists. Such 
written request may be mailed or delivered to the Board at 111 
N. Jackson, P.O. Box 200513, Helena, Montana 59620-0513, faxed 
to the office at (406)444-1667 .or may be made by completing a 
request form at any rules hearing held by the Board. 

9. The bill sponsor notice requirements of 2-4-302, MCA, 
apply and have been fulfilled. 

BY: 

BY: 

BOARD OF SPEECH-LANGUAGE 
PATHOLOGISTS AND AUDIOLOGISTS 
LYNN HARRIS, CHAIRMAN 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, June 18, 1999. 
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON 
adoption of a new rule for the ) THE PROPOSED ADOPTION OF NEW 
administration of the 1999 ) RULE I INCORPORATION BY 
Treasure State Endowment (TSEP)) REFERENCE OF RULES FOR 
Program ) ADMINISTERING THE 1999 

) TREASURE STATE ENDOWMENT 
) PROGRAM 

TO: All Concerned Persons: 
1. On July 21, 1999, at 1:30 p.m., a public hearing will 

be held in the downstairs conference room at the Department of 
Commerce building, 1424 Ninth Avenue, Helena, Montana, to 
consider the proposed adoption of a rule governing the 
administration of the 1999 Treasure State Endowment (TSEP) 
Program. 

2. The proposed new rule will read as follows: 

"I INCORPORAIION BY REFERENCE OF RULES FOR ADMINISTERING 
THE 1999 TREASURE STATE ENDOWMENT PROGRAM (1) The department 
of commerce herein adopts and incorporates by this reference 
the Montana Treasure State Endowment Program 1999 Project 
Administration Manual published by it as rules for the 
administration of the TSEP. 

(2) The rules incorporated by reference in (1) above, 
relate to the following: 

(a) project start up; 
(b) environmental requirements; 
(c) procurement requirements; 
(d) financial management; 
(e) civil rights; 
(f) labor requirements; 
(g) property acquisition; 
(h) public facilities construction management; 
(i) involving the public; 
(j) project monitoring; and 
(k) project closeout. 
(3) Copies of the regulations adopted by reference in 

(1) of this rule may be obtained from the Department of 
Commerce, Local Government Assistance Division, P.O. Box 
200501, Helena, Montana 59620-0501." 

Auth: Sec. 90-6-710, MCA; IMP, Sec. 90-6-710, MCA 

REASON; It is reasonably necessary to adopt the rule because 
90-6-710(4), MCA, requires the Department to adopt rules to 
implement the TSEP program, and because the Department must 
make grantees aware of the procedures to follow in 
administering their projects. 
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3. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this action and need an alternative accessible 
format of this notice. If you require an accommodation,· 
contact the Department of Commerce no later than 5:00p.m., 
on July 12, 1999, to advise us of the nature of the 
accommodation that you need. Please contact Jim Edgcomb, 
Local Government Assistance Division, P.O. Box 200501, Helena, 
Montana 59620-0501; telephone (406) 444-5284; Montana Relay 1-
800-253-4091; TDD (406) 444-2978; facsimile (406) 444-4482 or 
by E-mail, addressed to jedgcomb®state.mt.us. 

4. Concerned persons may present their data, views or 
arguments either ora~ly or in writing at the hearing. Written 
data, views or arguments may also be submitted to Jim Edgcomb, 
Local Government Assistance Division, P.O. Box 200501, Helena, 
Montana 59620-0501, facsimile (406) 444-4482, or by E-mail, 
addressed to jedgcomb@state.mt.us to be received no later than 
5:00p.m., July 29, 1999. 

5. Richard M. Weddle, attorney, has been designated to 
preside over and conduct this hearing. 

6. The Local Government Assistance Division maintains a 
list of interested persons who wish to receive notices of 
rulemaking actions proposed by this Division. Persons who 
wish to have their name added to the list shall make a written 
request which includes the name and mailing address of the 
person to receive notices and specifies that the person wishes 
to receive notices regarding the Treasure State Endowment 
Program. Such written request may be mailed or delivered to 
Jim Edgcomb, Local Government Assistance Division, P.O. Box 
200501, Helena, Montana 59620-0501, faxed to the office at 
(406)444-4482 or by E-mail, addressed to jedgcomb®state.mt.us 
or may be made by completing a request form at any rules 
hearing held by the Local Government Assistance Division. 

7. The bill sponsor notice requirements of 2-4-302, MCA 
do not apply. 

BY: 

BY: 

LOCAL GOVERNMENT ASSISTANCE 
DIVISION 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, June 18, 1999. 
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BEFORE THE PETROLEUM TANK RELEASE COMPENSATION BOARD 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 17.58.101, 17.58.201, 
17.58.301, 17.58.302, 17.58.311, 
17.58.312, 17.58.313, 17.58.323, 
17.58.325, 17.58.326, 17.58.331, 
17.58.332, 17.58.333, 17.58.334, 
17.58.335, 17.58.336, 17.58.337, 
17.58.339, 17.58.340, 17.58.341, 
17.58.342, and 17.58.343; and 
the repeal of 17.58.338 
pertaining to procedures and 
criteria for compensation of 
petroleum tank remedial costs 

TO: All concerned Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT 

AND REPEAL 

(Petroleum Board) 

1. The Petroleum Tank Release Compensation Board will 
hold a public hearing on July 21, 1999 at 10 a.m. in the Lewis 
Room of the Phoenix Building, 2209 Phoenix, Helena, Montana, 
to consider the proposed amendment and repeal of the above
captioned rules. 

2. The Board will make reasonable accommodations for 
persons with disabilities who wish to participate in this 
hearing or need an alternative accessible format of this 
notice. If you require an accommodation, contact the Board no 
later than 5 p.m., July 12, 1999, to advise us of the nature 
of. the accommodation you need. Please contact the Board at 
P.O. Box 200902, Helena, Montana, 59620-0901; phone (406) 
444-0925; fax (406) 444-1902. 

3. The rules proposed to be amended provide as follows. 
Text of present rule with matter to be stricken interlined and 
new matter underlined. 

17.58.101 ORGANIZATION AND DUTIES OF BOARD (1) Hiete!). 
The Petroleum Tank Release Compensation Board was created by 
section 8, chapter 528, Laws of 1989. 

(2) Bi>ieiens. The board is a unitary organization 
without divisions. 

13) Bireel!er. The board is allocated to the department 
of environmental quality for administrative purposes only. 
lie we >el!, the beard has a~:~therit) te e""le) its B\IH staff and 
eens~:~leante, ana fez that ~Hr~ese, the 1 members ef the beard 
exereiee !!he f~Sooers e£ a aireeter ef a aerartme!'lt. 

-t4+.1l.l Ft~ftel!iefte. The functions of the board are to 
provide a financial assurance mechanism, and to reimburse the 
owners or operators of eligible tanks for their expenditures 
in cleaning up releases and compensating third parties who 
live or own property near the tanks for bodily injury or 
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property damage they may have sustained as a result of the 
releases. The beard 8J!eratee ift eleee eeft;~tftetieft otith the 
fieJ!arUteftt e~ eft•.-ireftmefttal !!J:ttality aft!!: the fieJ!artmeftt e~ 
;~tetiee. The board shall develop mechanisms and procedures to 
ensure that corrective action plans are reviewed to determine 
that associated costs are reasonable and necessary. 

+&t lil Oefteral et BJ!eei£ie tinquiries regarding the 
board may be addressed te the el!ee~tt i • e !l:h eeter, J!etrele~tm 
te.ftlt releal!!e eei!IJ!eftl!!atieft bear !l:. as follows: 

(61 The maili"~ afifixeee ef the el!eetttioe !l:heete:r il!! al!! 
£elle .. e. 

B~ee~tti•e Bireetex 
Petrol·eum Tank Release Compensation Board 
PO Box 200902 
Helena, MT 59620-0902 

(1) A aeeeriJ!eiwe eha:rt ef the beara'e er~a"i~atie" ie 
emitte!l: ae ttHHeeeeear~. 

AUTH: 2-4-201, MCA 
IMP: 2-4-201, MCA 

17 . 5 B . 2 01 ATTORNEY GENERAL'S MODEL RULES-- INCORPORATION 
AND SUPPLEMENTATION (1) remains the same. 

(i!) The beal!'a alee a!l:e(:'te the ~elleuift!!' J!alie) eft 
reheari"!!' !!!l;S reeeHeifieratieH ef ite fiHal fieeieieHe. A 
metieft ee peheal!' the faetl!! e~, er te reeeftl!!i!l:e!! the 
eel'\el\iaiefla e£, a fiPJ:al el! !tel! ift a eePlt:esteel e:aee ftlttet Be 
files withi" 18 fia)e ef the iee~taHee aHa mailiHg e£ the fiftal 
~ 

AUTH: 2-4-201, MCA 
IMP: 2-4-201, MCA 

17.58.301 GUIDELINES FOR PUBLIC PARTICIPAIION 
(1) remains the same. 
(2) The board shall maintain A ft mailing list will l!le 

maiHtaiHefi for persons who wish to know when the board is 
meeting. Any person may add their name and address to this 
list by contacting the eMee~ttioe ail!'eeter board. 

(3) remains the same. 
(4) Upon specific · reauest and payment of reasonable 

copying fees. the board shall send €J;;,opies of board 
determinations, orders, and decisions will ee mafie aft!!: eeftt 
eHl~ t~pe" epeeifie Pei!J:I:Ieet a!l;a paymeftt e~ reaeeftaele eef!' ift!J 
ehax !!JI'!B. I!eo1e • el', the beard may J!l!'l!!!l:l:lee aft!!: fiietrib~tte a 
fteweletter, briefl) sttmmal'i~ift!!J its aetiefte, te iftte:reete!l: 
paPtiee en the mailift!!J list if s~:~eh J!llelieatieft ie warraneea 
by the Hl:lmbere ef il'ltel!'eetefi f>el!'se!'le to any person making such 
a request. 

(S) ~he bea:ra will "etif) ehe etate lierar, 
te·ehftieal J!i:!Blieatiel'le fl'em the BPI't whish eeme 
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~ihra~, ef ~euern~ent an6 nen§l!luern~ene ptth~ieaeiene en 
eerree'eL e aetien 'eeeftrtele!Jiel!l wl\ieft ~tn:r persen ~ay eensttlt 
ttpen ~allift! prier IIU!If'I!Je~enl:e 1ui!:h 'efte exeettl:iu e 6ireeeer. 

AUTH: 
IMP: 

2-3-103, MCA 
2-3-103, MCA 

17.58.302 CONQUCI OF BOARD MEETINGS (1) All meetings 
of the board, other than contested case hearings, shall be 
conducted by the presiding officer. In the absence of the 
presiding office.r, the vice-presiding officer shall exercise 
the presiding officer's powers. 

(2) and (3) remain the same. 
(4) The presiding officer may appoint a hearing examiner 

to conduct a contested case hearing within the agenda of a 
board meeting. A member of the board, including the efiait~an 
presiding officer, may question a witness through and by leave 
of a hearing examiner so appointed. 

AUTH: 75-11-318, MCA 
IM£, 75-11-318, MCA 

l7, 58.311 PEFINITIONS Unless the context clearly 
indicates otherwise, the following definitions, in addition to 
those in 75-11-302, MCA, apply throughout this chapter: 

(1) through (3) (a) remain the same. · 
(b). located on land held by a federal agency if the 

petroleum storage tank is operated by a contractor for the 
primary benefit of a federal agency. However, if the contract 
binds the operator to hold the federal agency harmless from 
liability for any release from the petroleum storage tank and 
the federal agency required its contractor to make this 
commitment prior to March 31, 1990, the petroleum storage tank. 
is not considered as belonging to the federal government. 

(4) "Board staff" means those employees of the 
department of environmental quality provided to the board 
pursuant to 75-11-318, MCA. 

(4) and (5) remain the same, but are renumbered (5) and 
(6). 

+&)-ill "Consultant" means a professional person or 
organization of such persons who advise petroleum storage tank 
owners or operators with respect to planning and implementing 
corrective action. 

(7) remains the same, but is renumbered (B) • 
+a+ ill "De minimis", as re£eteneea in the aefinit:i:en 

ef "peue~ett~ pre6ttet" il'l 'l'S 11 39.2, PIGA, means that amount of 
a hazardous substance, as defined in this rule, which when 
mixed with a petroleum product ~ does not alter the 
detectability of the petroleum product, effectiveness of 
corrective action, or toxicity of the petroleum product to any 
significant degree. 
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(10) "Department" means the department of environmental 
quality, 

(9) through (10) (a) remain the same, but are renumbered 
(11) through (12) (a), 

(b) a substance identified by the administrator of the 
United States environmental protection agency as a hazardous 
substance pursuant to section 102 of CERCLA, 42 USC 9602, as 
amended; m;: 

(c) through ( 14) Remain the same, but are renumbered 
(12) (c) through (16). 

(15) "Rel!lpl!lftl!lible par~," meanl!l ~he perl!ll!lft, 11he~her l!lomer 
et eperator, er !ll'l) l!lttbl!let!J:ttel'l~ ewl'ler e£ ~he l!lttb::j ee~ prl!lper~) 
111'1e aeeepee rel!lpl!ll'll!libili~y fer ~he releal!le, whe ttft!ier~sltel!l a 
eetreeti•e aeeieH af~er a teleal!le fte!ft a ~al'llt il!l liil!leevereli. 

#6-t- l11.l "Site/facility" means a complex of petroleum 
storage tanks under the same ownership on a contiguous piece 
of property. 

(17) and (18) remain the same, but are renumbered (18) 
and (19), 

+1-9+ ll.Q.l "TankT" is a petrelettm l!ll!ers!!Je ~1!1:1"'1! ae liefitteli 
iH 15 11 38i!, I!CA, !Uia is f!ttr~her aefil'lea l!e 1111!11!1:1"' 1!1: stationary 
device designed to contain an accumulation of petroleum or 
petroleum products and constructed of non-earthen materials 
(e.g., concrete, steel, plastic) that provide structural 
support. 

(20) remains the same, but is renumbered (21). 

AUTH: 75-11-318, MCA 
IMP: 75-11-302 through 75-11-318, MCA 

17,58. 312 RBLBASB BISC0'1£RBB ON OR P.F'fBR APRip 13 • 1989 
COfiS'fR!:JBB/'fHIK BLIGIBILI'f'I RBO!:JIRBP!Bt!'fS ELIGIBILTY 
REQUIREMENTS (1) Except as otherwise provided in this rule, 
an owner or operator may be eligible for reimbursement of 
eligible costs incurred on or after April 13, 1989, rel!lttl~ift!!l 
ffe!ll as a result of an accidental release from a petroleum 
storage tank if the release was discovered on or after April 
13, 1989, e;eft !!hett!!lh the ~l!lft!t, il'l plaee, ""'e ette e£ t'!leroiee 
en the aate ef aiseeoer) Bl is p!eeel'tl!l) ettt ef ser.iee. 

(2) Unless otherwise provided under (3) of this rule, an 
owner or operator of a farm tank or residential tank with a 
capacity of 1,100 gallons or less that is used for storing 
motor fuel for noncommercial purposes or a tank storing 
heating oil for consumptive use on the premises where it is 
stored may be eligible for reimbursement of eligible costs 
incurred after May 14, 1991L if the release was discovered on 
or after April 13, 1989, e·•el'l thett!!Jit tlte ~1!1:1'11!, il'l plaee, .. ae 
ettt ef serviee el'l~he aate e£ aiee~er) er ie preeefttl) ette ef 
ser•iee. 

(3)-fa+ An owner or operator of a fsr111 er rel!liael'ltial 
petroleum storage tank listed below that was installed on or 
before April 27, 1995, is not eligible for reimbursement of 
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otherwise eligible costs incurred after that date, unless the 
tank was voluntarily removed on or before December 31, 1995~~ 

(h) Per p~trf!eeee ef (a) aheve, a l:aft!E is. 
+it~ a farm ~ or residential tank with a 

capacity of 1,100 gallons or less used for storing motor fuel 
for noncommercial purposes; 

~lQl a farm ~ or residential tank with a 
capacity of 1,100 gallons or less used for storing heating oil 
for consumptive use on the premises where it is stored; and 

~l£1 a farm ~ or residential underground pipe used 
to contain or to transport motor fuels for noncommercial 
purposes or heating oil for consumptive use on the premises 
where it is stored from an aboveground storage tank with a 
capacity of 1,100 gallons or less. 

(t) Aft eo~rtel! er epe:rater ie rtet eligiele fer 
rei:lllis~treemertl: ~trtder !!hie rttle, if the earilt .. ·as reme • ed prie:r 
ee AJ!ril 13, 1989, er the tartiE is e>teltuied £rem eligieilit7 
~tl'lde:.: 'i'S 11 398(1!), !4CA. 

AUTH: 
IMP: 

75-11-318, MCA 
75-11-308, MCA 

17. 58. 313 APPLICABLE CO- PAYMENTS FOR CO 14HIGL6El 
COMMIN9LEQ PETRQLEUM STORAQE TANK RELEASES ( 1) Ift the ease 
ef ee ollingle!l phu11ee 1 fer pt:upeees e£ eletermirtil'tg Ute 
aflfll!SJ!!riaee flereeRtS!'!e ef eests eeoerea 'e' \:he fttrtel fer eites 
thai: haoe mere thaft 1 releaee frem eeparate ~el:relettm eeerage 
ea!tlte, the heard will f!reso:une that the e11ner e:r eperater ma:t 
ee reime~trseel aeeerding ts tfie rates artel smettrtts An owner or 
operator of a site with more than 1 release from separate 
petroleum storage tanks and whose plumes have commingled shall 
be reimbursed for eligible exoenses as specified in 
75-11-307 (4) (b) (i), MCA. A person who seeks reimbursement 
from the fund at a di££e!eftt rate gifferent than that provided 
ttmlei!' in 75-11-307 (4) (b) (i), MCA, must prove that no leaking 
petroleum storage tank at the site is eligible under that 
section. Bi££erel'll! r a tee e£ reimB1:iU!emeRt fjre • idea h) the 
£1:1Ra ma) nee ee eeml!lil'ted ee reimbttrB'e eestB er dama!JeB 
i:l'le~rred £rem a releaBe at aft) eite: 

AUTH: 
IMP: 

75-11-318, MCA 
75-11-307, MCA 

17.58.323 VOLUNTARY REGISTRATION (1) An owner or 
operator may register a petroleum storage tank with the board 
for the purposes of determining potential eligibility of the 
petroleum storage tank for reimbursement under the petroleum 
tank release cleanup fund. 

(2) An owner or operator may apply for such registration 
by submitting to the board a signed and otherwise completeg 
application on a form provided by the board, refe~~ed te as 
the "Bli!!!ibilit~ CheelrliBt artEl •'.pplieatiert fe~ 'JelttHEa~~ 
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Regie\':!!'a\':ieR", wl!.iek Ml:l!!\': ee eigRe~ e:7 tl!.e e111'1Et er efJE!'EI\':er. 
FerMI! fer ue}I:IR\':ap~ regie\':ratiert M8:1 ee eetairte~ freM the 
~. 

(3) The board may investigate and consult with ~ 
regulatory agencies concerning the information submitted in 
the forms to confirm the accuracy of the information submitted 
by the owner or operator. If artetl!.er A regulatory agency has 
information or the board discovers information that indicates 
the owner or operator submitted false or inaccurate 
information, the board may find that the reefJerteiele fJEI!'\':)1 
owner or operator is ineligible for reimbursement. 

( 4) If aRel::l!.er g. regulatory agency has reported 
compliance regarding. the operation and management of 
petroleum storage tank, the board may find that 
reepeReiele pare} owner or operator is ineligible 
reimbursement. 

non
the 
the 
for 

(5) If the information on the form would, if true, 
establish potential eligibility and no inaccurac~es have been 
discovered by or reported to the board, the board shall issue 
a statement to the l!'eel'eReiele pal!'\':~ owner or operator 
indicating potential eligibility for reimbursement. 

(6) The board may delegate to the eneett\':Le ~ireeter 

board staff the authority to issue determinations of 
eligibility for reimbursement when that determination is based 
on prior board decisions and similar material facts, subject 
to the r eefleHeiele fli!!'E} 'l!l owner or operator's right to be 
heard by the board. 

AUTH: 75-11-318, MCA 
IMP: 75-11-318, MCA 

17.56.325 tiO'FICB OF RBhBASB: BhiOIBILI'fY DB'FBRIIHIM'Iotl 
IIIIBfl RBLBASB 111•8 OCCURRBB ELIGIBILITY DETERMINAIION 

(1) When a person .notifies the department of a release 
from a petroleum storage tank, the board shall IMI:H ~ 
.t.ru!.t. the owner or operator a "BeettMertt Re!!:I:IEI!!E PerM", "l!.iel!. 
lie\':e all ef receives the appropriate forms \':kat \':he l'ereert 
ma} Heea necessary for a determination of eligibility or to 
receive reimbursement from the board. 

(2) Pel!' !ll:lrl'eBee ef aeeerMirtirtg eHgieHHy ef the 
release, tfte enPJ:e!" er el!'era~er tftttet: eettt!9let:e e:Pl 11 Bli!ihility 
Cheeltlist arta Alll'liea'eiert fer 'lelttrt'e!lry Regiel':r!l'eiert FerM". 
Upon receipt of the completed eligibility form, the board 
shall determine eligibility by following the procedures under 
ARM 17.58.323(3) through (6). 

(3) 'Fhe eea~a. Ma} Ree eeReiaex aft "AfJl'lie!ltien fer 
ReimbttrBeme!lt" l:lrtleee tl!.e e .. Her art6 el'eraeer has el:lhMi!!!!ea a 
eemfllete ferM, refexl!'ea te ae tl!.e "Bli"fil!dli\':} Oheeltlie!! art~ 
Alll'lieatien fer Velttrttax~ Regiet~atieH". 

{4) Unlees the release is eleal'l) irteligiele fer 
~eiMel:lt!!EI!IertE tlrt~er ~he Aet, the eear~ Btaff !!hall Peoiew !!he 
eerreeti•e aetien l'lan fer the l'ttrl'el!!e ef l're a~~re•iR"f Patee. 
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17 I 58 I 326 APPLICABLE RULES GOVERNING THE OPERATION AND 
MANAQEMENT OF PEiijQLEUM STORAQE IANKS IHPf8RPRB'I'I'fl3 RULE) 

(1) As used 1n 75-11-308, MCA, the term "applicable state 
rules" ie iftteEp~ete~ te mean~: 

(a} r~lee !!JS~erniftg the inetallatieft afta seei!fn 
etaftliarlie fer petE elettlll ete~age taftlle stteh as theee ~ttlee 
leeateli at Allft 'i'it.le 17, ehapter 56, l!ltteehapl!:e~e 1 i!lfta 'il, ~ 
following provisions of the 1994 Uniform Fire Code. Article 
72, "Flammable and Combustible Liauids" a cooy of which may be 
obtained from Western Fire Chief's Association, 5360 South 
workman Mill R9ad, Whittier. CA 906Q1: 

(i) Seqtion 7901.11.3, which states that aboveground 
met;.allic piping subiect to corrosive action shall be 
fabricated from noncorrosive materials or provided with 
corrosion protection; 

(iil Section 7901.11.8, which states that aboveground 
piping ioints shall be liquid tight and shall either be 
welded. flanged or threaded. Threaded joints shall be made up 
tight with a suitable thread sealant or lubricant: 

(iii) Section 7902.1,8.2.1. which states that the design, 
fabrication and construction of tanks shall be in accordance 
with good engineering practice and nationally recognized 
standards; 

(ivl Section 7902.1.13.2. wpi;h. states that tank 
fO),lndations shall be designed to m1mmue uneven settling of 
the tank and to minimi:::e corrosion in any part of the tank 
resting on the foundation; and 

(v) Section 7902,3 I 61 which states that guard posts or 
other means shall be provided to protect aboveground storage 
tanks from vehicular damage. 

(b) ~ttlel!l whieh geoern ~eleaae ~eteetien reqtti~e111ents 
feE pet!'elettlll eteEe!fe taftlla atleh ae these rttlee leeatea at: 1\Rtl 
~i~le 17, ehapl!:eE 56, ett5ehepter 4, The following subsections 
of Artiqle 53 of the Uniform Fire Code as added and adopted in 
ARM Title 23. chapter 7, subchapter 3: 

(il Section 5301.5.1. which states ~hat fuel dispensers 
shall be properly mounted on a minimum 6- inch high concrete 
island or other approved method; 

(iil Section 5301.5.2, which states that fuel dispensers 
sb~ll not be sequred to the island using piping or conduit: 

<iiil Section 53Ql.5.3, which states that emergency shut 
down devices shall be provided for all fuel dispensers in 
locations approved by tbe chief: 

Civl Section 5302.4.1 (1) CBl, which states that fuel 
dispensing hoses shall be provided with a listed emergency 
breakaway device; and 

(vl Section 5302.4.1 ( 1l !Cl I which states that 
aboveground petroleum storage tanks shall be provided with 
overfill protection. 
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{c) rHles ge•erning s~ill ana eoe~fill re~HiEe~enes fer 
J!e.~relel:llft l!ltel!a!e t!a!ftlt:e and anti eel!reeiePl !'Iet:ee!:ieft; aPtl!!l fer 
~eerele1:1~ sl!erage eanl~s sHeh ae l:hese EHles leeaeee ae Ml4 
~iele 17, ehapl!er 56, eHbeha~eer 3, The following subchapters 
of ARM Title 17, chapter 56: 

!il Subchapters 1 and 2, which address the installation 
of and design standards for underground storage tanks: 

!iil Subchapter 3, which addresses spill and overfill 
requirements for underground storage tanks: 

!iiil Subchapter 4, which addresses release detection 
requirements for underground storage tanks: 

{ivl Subchapters 5 and 6 which address release reporting, 
initial response and corrective action requirements: and 

{yl ARM 17,56,701 and 17,56.702 to the extent that those 
rules require emptying of temporarily and permanently closed 
underground storage tanks. 

(e) rHles re~Hiring eke repereing er a Eelease 11il:hin 24 
heHre ef eeeeel:ing ie ane ealdng inHial respense arui 
abal!e~ene ~easHree eHefi ae ehese r 1:1les leeal:ea al: AR:I! ~il:le 
17, efiapeer 56, e~:~befiapeers 5 ane 6, ana 

(e) an, eefieE r1:1les whieh, after an insreeeien by eieheE 
l!he ee~a'l!l:~eHE ef eno iren~enl:!ll ~Halil:) HneiergEeHna sl:erage 
eanlt pregra~ er ies a genes, I! he sl:al:e fire ~arshal er ies 
egenee, eE an' el:her agene) nil!h teg~:~laeer) aHeherie, en ehe 
sHb~eel:e liel!ee in (a) threHgh (a) abe.e, has been bEe~:~ghl: l:e 
ehe e~•ner er e~eraeer' e al!l!efltien ana the 'ieleeien has Het 
been remeeiiee wiehiH a speei:Hee reriea er eime, (llister::~. 
(~his r~o~le is aao ieer) enl), bHt "'"') be a eerreet 
interpreeaeien ef l:he law.) 

AUTH: 75-11-319, MCA 
IMP: 75-11-308, MCA 

17.58.331 ASSENT TO AUDIT {1) remains the same. 
{2) The res~eneible ~are) owner or operator shall obtain 

the assent on en "]\,ssel'!t te Atteil: Ferl'l" a form provided by the 
~· The form may be executed by the contractor, 
consultant, subcontractor, or vendor before or after the work 
is completed. 

AUTH: 
IMP: 

75-11-318, MCA 
75-11-309, MCA 

l7. 59.332 INSURANCE COVERAGE: DISCLOSURE; COORDINATION 
OF BENEFITS {1) An owner or operator who incurs or may incur 
eligible costs under the Act must disclose to the board, ~ 
form provided by the board, any policy of insurance on the 
petroleum storage tank or its premises which may cover some or 
all of the expenses arising from a release of petroleum 
products from the tank. ~hie eiiseleeH~e ~1:1el: be maae en the 
"Bligibiliey Oheeltliet ane ... pplieaeiel'l re~ 'Veli:!nl':a!')' 
Regiee!a'l!ien" The disclosure form aflti must contain current 
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information as of the date of a release. A copy of the policy 
or policies must be furnished to the board by the res~eftsiele 
~ owner or operator upon request by the board. 

(2) The board may agree to coordinate benefits with an 
insurer who covers the same risks or other risks arising out 
of a release from the petroleum storage tank. 'l?he exee1:1tiYe 
~i~eeter is a~theriee~ te exee1:1te s~:~eh ag~ee~eets ee hehalf sf 
the hear~. An agreement to coordinate benefits may designate 
which party is primarily responsible for which risks and may 
divide costs of claims investigation or adjustment. 

AUTH: 75-11-318, MCA 
IMP: 75-11-309, MCA 

17.58.333 DESIGNATION OF REPRESENTATIVE (1) ~ 
owner el!' operator wishes te ~esi!!flal!:e e.eethe¥ peraefl te 
reeei • e l!'ei~Bl:ll se~eet ~l't~e¥ the Aet, t!ote eweer el!' epetater 
she.ll ee~plete eft~ Hle uH:h the heal!~ a "Eiesi!!Hatiel'l e£ 
Ref!!reseHtathe" f'ezm Owners or operators desiring to 
designate another person to receive reimbursement under the 
Act may do so by submitting the appropriate form provided by 
the board. 

AUTH: 
IMP: 

75-11-318, MCA 
75-11-307, MCA 

17.58. 334 ftFPLICA'l?IO!I PR9GBB!i!RB RBl!IB{}R6BP1Btl'f AF'fBR 
BHPBIIBI'f!i!RB APPLICATION FOR REIMBURSEMENT OF CLAIMS (1) Upon 
completion of any aspect of an approved corrective action 
plan, the respel'tsiele party owner or operator. or a 
r~ediation contractor acting on behalf of an owner or 
operator, may ~ submit the claim to the board ~ 
rei~el:trsemel'tt sf enpel't~ittnee Sl'l ae "ApplieaeieH fer 
Rei!Ml~:~xeel!leflt" on a form, .. I-tieh is aoailalele tll'Sfl req1:1est 
~ provided by the board. 

(2) If the claim is submitted by a person other than the 
owner or operator. 'fhe ealal'lee of the al'pliee.tiefl claim form 
must include the af!plieal'tt 'e .5!. certification, verified by a 
notary public, that the individual signing the af!!f!!lieatiel't 
claim form is authorized to represent the owner or operator 
and that the statements in the apl'lieatiefl claim form are true 
to the best of the signer's knowledge. 

(3) remains the same. 
(4) Ohar!!ea l!e!! werlt eefl~~etei!l i! yee.ra er mere !"t'ie~ te 

the a~emittal e£ the apl'lieatiel't ~re ifleligible rer 
rei~e~:~rael!lel'tt. 

AUTH: 
IMP: 

13-7/1/99 

75-11-318, MCA 
75-11-309, MCA 
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17.58.335 APPLICATION FOR GUARANTEE OF REIMBURSEMENT OF 
fUTURE OR UNAPPROVED EXPENDITQRES {1) Whenever an applieant 
owner or operator requests the board to guarantee 
reimbursement for eligible costs not yet approved by the 
board, or estimated costs not yet incurred, the board will 
issue the requested guarantee, with no specific dollar amount, 
if it is able to make the necessary findings under {2) of this 
rule. 

{2) The board must find, before guaranteeing 
reimbursement of future or unapproved expenditures, that the 
release, the petroleum storage tank, and the appliel'u•t owner 
or operator are each eligible for reimbursement and that the 
expenditure or proposed expenditure would be of a type 
necessary in order to implement an approved corrective action 
plan or to pay eligible third-party damage claims. 

{3) Aft ewr~er er eperater shall appl'J' te the eeal!el fer 
l!h:l:s gttsl!s!ll!ee er1 l!he "Oerreeti•l'e Ael!ier~ Cest ar~el Ce111pletien 
Seheelttle EetiMal!e Fer111", e!lteri!i! "fist applieaele" · .. here 
!lflfll!'!!t'l!'iate Application forms for guarantee of reimbursement 
are available upon request from the board. 

AUTH: 75-11-318, MCA 
IMP: 75-11-309, MCA 

17.58.336 REVIEW AND DETERMINATION OF CLAIMS FOR 
REIMBQRSEMENT {1) Claims for reimbursement may not be 
considered unless the owner or operator has submitted a 
completed application for eligibility. 

lZl ~he eeard'e etaff ehall reeeive all elai111e QQQn 
receipt of a claim for reimbursement for corrective action 
costs7 ~hhe board staff shall determine if the applieatiefl fer 
~ claim form is complete ifl the ir~itial rede .. , thel'l fe~ .. al!d 
it l!oe l!he elepartl!lef!l! fer its reoien•. The board staff shall 
promptly advise the reepeneible party owner or operator. or a 
remediation contractor acting on behalf of an owner or 
operator. of any incompleteness or deficiency which appears on 
the applieatiefl claim form. The final review may be suspended 
pending the submission of additional information by the 
respe!ieible part) owner or operator. or a remediation 
contractor acting on behalf of an owner or operator. ~ 
aelel:l:tier~al i!lfsEI!Ial!oiePI sttbl!lil!tee b) the Reepel'lsiele part} 
e•mer er eperater st the re!!ftteet ef tke bea~d staff HIS) be 
fer,ar~ee l!e the departl!le!lt fer ite fil'lsl revie... if tke 
~eparl!ftle!lt' s re, ieW" is re!!fttired te deterl!li!ie whether l:ke • .. er][ 
was sel!~al aP!~ P!eeessar}. 

+tr l1l Applieatie!l! Claim forms that have been reviewed 
as complete at least 60 days prior to a scheduled board 
meeting will normally be considered by the board at that 
meeting. The reimbursement of claims for which authority to 
reimburse has been delegated under +3+ ill of this rule, is 
not subject to this procedure. The agenda for consideration 
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of 8~~lieaeisftS ~ at board meetings must follow the order 
in which af!~lieaeiefte claim forms were reviewed as complete 
and which are not reimbursed under ~ lil of this rule. 

(3) remains the same, but is renumbered (4). 
+4+ ill The recommendations of the def!!artl'fteftt aftli board 

staff shall be mailed to each board member and to the 
Bf!plieaHe person submitting the claim at least 7 days prior to 
a board meeting which is scheduled to consider the Bf!f!lieaeisH 
claim. 

+s+ Jil The reBf!sHsH~le ~art) owner or operator may 
appear before the board and make a statement 6ft regarding the 
reef!BHsi:Ble f!Brty • s applieatisft £l.aim and 6ft the board staff's 
recommendations. Any other interested party may also make a 
statement. The board may establish a fair and reasonable 
limit on the time allowed for oral presentations. The board 
shall thereafter consider the Sf!~lieaeieft claim and may grant 
it in whole, in such part as may to the board seem proper, or 
may deny the applieatisft claim. Reasons for partial or total 
denials or disallowed expenses must be stated in the claim 
reimbursement summary contained in the file, and must be 
mailed to the respsRBiele ~aHoy owner or operator within 10 
days of the board's decision. The minutes of a board meeting 
must reflect the sequence of actions taken on Bf!~lieaeierte 
claims. 

+&+ l2l An respeftBisle f!B~t) owner or operator 
dissatisfied with the denial or disallowance of all or any 
part of the applieatieft claim may request a formal hearing. 
This request, with a specification of the grounds for 
disagreement with the board's decision, must be filed in 
writing with the board within 15 days of the receipt of the 
board's determination by the reBf!Brtsisle ~arty owner or 
operator. Upon receiving such request, the presiding officer 
of the board may appoint a hearing examiner to supervise any 
discovery and prehearing matters and to conduct the hearing, 
either at a subsequent meeting of the board or outside a board 
meeting, subject to 2-4-621, MCA, as the appointment may 
specify. 

~_Jftl Any time periods specified in this rule may be 
extended by agreement between the board ei its staff and the 
reSf!BftBihle f!Brty owner or operator. 

AUTH: 75-11-318, MCA, Chapter 259, Laws of 1999 
IMP: 75-11-309, MCA 

17.58. 337 THIRD-PARTY DAMAGES: PARTICIPATION IN ACTIONS 
AND REVIEW OF SETTLEMENTS ( 1) Any f'6tefttiall) reef!sHsihle 
~ owner or Qperator who is sued for damages resulting from 
a release shall notify the board within 1 week of being served 
with a summons and complaint. The ~ owner or operator 
shall also advise the board if any insurer is defending him, 
and the name of such insurer. 

( 2) Any f!Btefitiall} reef!sftsihle ~Ill E) owner or operator 
who, prior to litigation, enters into negotiations with a 
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third party who claims to have been damaged by a release, or 
who receives a demand for payment of damages to a third party 
who claims to have been damaged by a release, shall notify the 
board of such demand or negotiations. 

(3) The board may review the conduct of any such 
litigation or negotiation. The board will not assume any 
legal costs incurred by the defendant but may participate in 
discovery or trial proceedings or settlement negotiations 
which bear on the determination of a plaintiff 1 s damages. If 
the parties wish to employ a judge pro tempore under the 
provisions of 3-5-113, MCA, and consult with the board in the 
selection process, the board will consider participating in 
the compensation of the judge pro tempore. 

(4) The board may review any settlement negotiations for 
the purpose of determining the dollar amount of bodily injury 
or property damages actually, necessarily, and reasonably 
incurred by third parties which, if paid by the defendant, 
would be considered eligible costs. 

AUTH: 75-11-318, MCA 
IMP: 75-11-309, MCA 

17.58.339 CORRECTIVE ACTION EXPENDITURES: DOCUMENTATION 
(1) Charges claimed by the reepel'leiele par!:) owner or 

operator pursuant to an approved corrective action plan must 
be documented as set forth in the instructions for the 
applieatieft £er reime~reemel'lt claim form. 

(i!) 'Fhe reepel'laible party ma} alee eel!l~el'lsa!:e a thira 
part~ whe ~fte:ertalrel!l aetieH te llliti!j'ate !:iallla!j'ee te et::her tkira 
partiee er their prepert~ wkieh ne~:~la ee rei111ettt eaele l:ll'leer 
the AeE. eerreetioe aetieH taltel'l B}' !:kha parties ,,.et 
reeei • e appre o"al e~ !:he de~ar tl!lel'lt: al'le, t:e t:he extel'lt 
fteeei!H!Ifll!'}, 111~et ee refleetea il'l the eerreetive ae!:iel'l phm. 
'Fhe pertieft e£ tkie rei,.,bttreemel'lt alleuea ae aft eli!j'ible eest 
m~:~st meee eke aee~:~al, !'leeessar}, al'la rease!'laele etaHaaras 
applies b} the beard ee all eltJ!Ieftaitttree. 

AUTH: 75-11-318, MCA 
IMP: 75-11-309, MCA 

17.58.340 THIRD-PARTY DAMAGES: DOCUMENTATION (1) An 
applieaHt 1 s owner or operator 1 s payments. for third-party 
damages pursuant to a judgment entered 1n a court shall 
include copies of the notice of entry of judgment, abstract of 
costs, and a declaration of the fees paid by the defendant to 
each attorney who appeared in the proceeding. 

(2) An applieaftt's owner or operator's payments for 
third-party damages made by agreement in settlement of 
litigation shall include copies of the settlement agreement 
and such supporting documents as may be required under (4) of 
this rule. 

(3) An ap~liea!'lt'e owner or operator's payments for 
third-party damages made by agreement without reference to 
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litigation shall include copies of the settlement agreement 
and such supporting documents as may be required under (4) of 
this rule. 

(4) The board may require a third party claiming bodily 
injuries to be examined by a physician and the physician's 
report submitted to the board. The board may require a third 
party claiming property damage to allow a property appraiser 
or claims adjuster retained by the board to enter upon the 
property, inspect it, and report to the board. Such 
examinations are more likely to be required if the ~ee~ensiele 
~ owner or operator has not kept the board apprised of the 
course of litigation or settlement negotiations as required 
under ARM 17.56.337. If the res~ertsiele ~a!ey owner or 
operator does not keep the board apprised of the course of 
litigation or settlement negotiations as required under ARM 
17.58.337, the board may refuse to reimburse any portion of a 
settlement or judgment . under the actual, necessary and 
reasonable standards applied by the board to all expenditures. 

(5) remains the same. 

AUTH: 75-11-318, MCA 
IMP: 75-11-309, MCA 

17.58.341 CONSULTANT LABOR CODE?, TITLES. AND DUTIES 
(1) Any Claims for serv1.ces provided by a 

consultant/contractor, or subcontractor, including services of 
its employees, t:e~ , hiek reimbMreemertt will ee elaimed, must 
be categorized by tfie eertsMltant/eertt:raete! /sMeeel'!:traeter 
labor code according to the t~e e£ eer, iee eerttainea in tfie 
beara' s "CerteMll!:artt:/CeHtraeeer Ceae List" 1 ist of codes 
maintained by the board. This requirement does not apply to 
any service provided by an individual that does not closely 
approximate one of the categories in the board's list. 

(2) A consultant/contractor/subcontractor may file with 
the board, and amend, not more than once a year (unless 
further amendment is approved by the eneeMI:ioe aireet:er board 
staff), the rates at which it bills clients in Montana for the 
services described in the board's fee schedule list. Rate 
schedules and amendments must be maintained in confidence by 
and accessible only to the board staff, as the consultant's 
expectation of privacy is reasonable and outweighs the merits 
of public disclosure. 

(3) and (4) remain the same. 
(5) An ree~ensiele ~arty gwner or operator or 

consultant/contractor, or subcontractor may overcome the 
presumption that a rate is unreasonable by presenting evidence 
to the board as provided under ARM 17.58.336(5). 

(6) Copies of the eeara'e "Fee 6ehea1:1le List" ~. 
which establishes categories and codes of 
consul Cant/contractor /subcontractor services.L. may be obtained 
from the exee~:~tive aireel:e~ ef t:fie board. 

AUTH: 75-11-318, MCA 
IMP: 75-11-318, MCA 
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17.58.342 OIHER CHARGES ALLOWED OR DISALLOWED 
(1) The following types of charges are presumed eligible 

for reimbursement, !trtleBB liBtef!l tl!!l aiBallewea ltftSe~ {:il) ef 
thie !'l;lle. !Other t)'!lee ef ehargee n~a, ee reilftel;lrsed H eho"H 
te ee aet~tall), rteeeeearil), al'\d reaeel'\ael) iHe~t~red iH 
f~trtheral'tee ef the a~~reoea eerreetive aetiert ~lart) : 

(a) through (j) remain the same. 
(2) The following list indicates, by way of example and 

not limitation, types of charges that are presumed not 
eligible for reimbursement: 

(a) through (3) remain the same. 
(4) The presumptions made in (1) and (2) may be overcome 

by evidence that the costs were actually. necessarily and 
reasonably incurred in furtherance of the approved corrective 
action plan. 

AUTH: 75-11-318, MCA 
IMP: 75-11-318, MCA 

17.58.343 REVIEW AND DETERMINATION OF THIRD PARTY DAMAGE 
~ (1) All "l\t'~Heatierte fer Rein~et~ree!flel'lt" ef claims for 
third party damages must be filed with the board. Upon 
receipt of the a~~lieatiel'l fer rein~e~trse!fleHt claim, the board 
shall determine if the a~rHeatieH claim is complete. '~'he 
eeatf!l !!Ia) ferward the elai111 te the aerartMel'lt fer its re, ie .. 
if the elaiM is eaeea 6ft eHo irertM@l'ltal !iaMa~e' The board 
shall advise the reef!eHBiele rart} owner or operator of any 
incompleteness or deficiency which appears on the arrlieatieH 
Q!aim. The final review may be suspended pending the 
submission of additional information by the resreHsiele ra~t~ 
owner or operator. 

(:il) 1l!'l'lieatieHS reoie>ted as eel'llfllet::e that a~e reeei'o'e!i 
B) the eeara 98 da)e f!teeeaiH!J a sell:ea!tlea eeara Meetil't§' olill 
rterMall) ee eertsiaerea e:p the l:oe!!ra. 'Pil:e r eilflBitH!eMeHt ef 
elaiMB fe~ "hieh a~ttherit} te ~ eiMI:otlree ll:ae eeeH delegat::ea 
~trteer {3) ef thie ~l;lle is rtet e~tejeet te thiB ~reeea~tre. 'Phe 
agertea fer eertl!!ieeratieH of aprlieatiel'ts at:: eeara Meet::il't!J .. ill 
fellew the eraer il'l 'Jhieh af!plieat::ierts '"'ere !'e • ieotea l'le 
eemf'lete arte whieh !'Ire rtet reiMI:o~tr!!lea ltHaer {3) e£ thie r~tle . 

(3) remains the same, but is renumbered (2). 
~ Jll The recommendations of the board staff, aaa, if 

l!f'f'!ef'riate, the ael'l'lrtMeftt, must be mailed to each board 
member and to the ree~ertsiele f'Brty owner or operator at least 
7 days prior to the board meeting that is scheduled to 
consider the arplieatiel'l ~· 
~ J!l The reel'eft~iele rarty owner or operator may 

appear before the board and make a statement on the 
ar~lieatiert claim and on the recommendations. Any other 
interested party may also make a statement. The board may 
establish a fair and reasonable limit on the time allowed for 
oral presentations. The board shall thereafter proceed to 
consider the Bf'~liel'ltieH claim and may grant it in whole, in 
such part as may seem proper, or may deny the a~~liel'ltiert 

MAR Notice No. 17-099 13-7/1/99 



-1489-

£il.im. Reasons for partial or total denial of disallowed 
expenses must be mailed to the reepee!!iele pal to) owner or 
operator within 10 days of the board's decision. The minutes 
of the board meeting shall reflect the sequence of actions 
taken on epplieetieee claims. 

+6+ 121 An reepeeeiele part) owner or operator 
dissatisfied with the denial or disallowance of all or any 
part of the Bpfllieatiel'l £1aim may request a formal hearing. 
This request, with a specification of the grounds for 
disagreement with the board's decision, must be filed in 
writing with the board within 15 days of the receipt of the 
board's determination by the reepeneiele part) owner or 
operator. Upon receiving such request, the presiding officer 
of the board may appoint a hearing examiner to supervise any 
discovery and prehearing matters and to conduct the hearing, 
either at a subsequent meeting of the board or outside a board 
meeting, subject to 2-4-621, MCA, as the appointment may 
specify. 
~ l£l Any time periods specified in this rule may be 

extended by agreement between the board or its staff and the 
ree!Jeftsihle pa~ty owner or operator. 

AUTH: 75-11-318, MCA, Chapter 259, Laws of 1999 
IMP: 75-11-309, MCA 

4. ARM 17.58.338 which can be found on page 17-7055 is 
proposed to be repealed. 

AUTH: 75-11-318, MCA, Chapter 259·, Laws of 1999 
IMP: 75-11-309, MCA 

5. The proposed amendments are necessary to implement 
House Bills 58 and 617, passed by the 1999 Legislature, a 
Montana Supreme Court decision and to clarify and simplify 
existing rules. 

House Bill 58 (Chapter 420) Requirements: 

Amendments to ARM 17.58.311, 17.58.323, 17.58.325, 
17.58.327, 17.58.332, 17.58.334, 17.58.335, 17.58.336, 
17.58.337, 17.58.339, 17.58.340, 17.58.341 and 17.56.343 are 
proposed to replace the terms •applicant•, •responsible 
party•, and •potentially responsible party" with the •owner or 
operator•. The existing terms were used because in some 
instances, parties other than the owner or operator took 
responsibility for the cleanup of a release. For example, in 
some instances the property on which underground storage tanks 
were located was sold after the tanks were removed. In those 
cases, there being no tanks, the new owner of the property 
would not be eligible to receive reimbursement for the cleanup 
from the Petroleum Tank Release Compensation Fund. As House 
Bill 58 changed the statutory definition of •owner• to include 
parties that take title to property after a release occurs, 
the use of the terms • applicant •, • responsible party•, and 
•potentially responsible party• is no longer necessary or 
appropriate. 
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The proposed amendments will also allow the rules to more 
closely parallel the statute which only uses the term "owner 
or operator" to describe the parties eligible for 
reimbursement from the fund. For the same reason no 
alternatives to the term "owner or operator" were considered. 

HB 58 also requires the Board, for the purposes of 
determining eligibility, to determine the applicable state and 
federal laws that pertain to the prevention and mitigation of 
petroleum releases. Amendments to ARM 17.58.326 are proposed 
to fulfill that obligation. The Board reviewed the entire 
Uniform Fire Code, the Montana Underground Storage Tank Act 
and Federal requirements to determine which rules and 
regulations should be considered when reviewing an eligibility 
application. 

In determining what other laws and rules were applicable, 
the Board considered, as directed by the bill, whether 
compliance with a specific law or rule would prevent or 
mitigate a release of petroleum products from a petroleum 
storage tank. 

Article 79 of the 1994 Uniform Fire Code (UFC) contains 
numerous regulations governing petroleum storage tanks, 
however, most are addressed to fire, rather than environmental 
concerns. The Board selected the following provisions of the 
UFC as most relevant to the prevention and mitigation of a 
release from a petroleum storage tank: 

(a) Section 7901.11.3, which states that aboveground 
metallic piping subject to corrosive action shall be 
fabricated from noncorrosive materials or provided with 
corrosion protection, was selected because compliance with 
this requirement will reduce corrosion of the piping and 
thereby prevent releases of regulated substances; 

(b) Section 7901.11.8, which states that aboveground 
p1p1ng joints shall be liquid tight and shall either be 
welded, flanged or threaded and that threaded joints shall be 
made up tight with a suitable thread sealant or lubricant was 
selected because compliance with this requirement ensures that 
piping is properly connected and thereby helps to prevent a 
release of regulated substances; 

(c) Section 7902.1.8.2.1, which states that the design, 
fabrication and construction of tanks shall be in accordance 
with good engineering practice and nationally recognized 
standards, was selected because compliance with this 
requirement reduces the risk of a release; 

(d) Section 7902.1.13.2, which states that tank 
foundations shall be designed to m1n1mize uneven settling of 
the tank and to minimize corrosion in any part of the tank 
resting on the foundation, was selected because compliance 
with this requirement reduces the risk of a release occurring 
from an aboveground s~orage tank; and 

(e) Section 7902.3.6, which states that guard posts or 
other means shall be provided to protect aboveground storage 
tanks from vehicular damage, was selected because compliance 
with this requirement reduces the risk of a release occurring 
from an aboveground storage tank. 
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The Montana Fire Prevention and Investigation Bureau 
added Article 53 of the Uniform Fire Code and adopted it in 
Title 23, Chapter 7, Subchapter 3 of the Administrative Rules 
of Montana. Its provisions address the day-to-day operation 
of fuel dispensing stations. Among the provisions adopted by 
the Board as applicable to the eligibility determination are: 

(a) Section 5301.5.1, which states that fuel dispensers 
shall be properly mounted on a minimum 6-inch high concrete 
island or other approved method, was selected because 
compliance with this requirement will reduce collisions 
between petroleum storage tanks and vehicles and thereby 
reduce the risk of a release; 

(b) Section 5301.5.2, which states that fuel dispensers 
shall not be secured to the island using piping or conduit, 
was selected because compliance with this requirement will 
result in a more stable fuel dispenser that is less likely to 
be the source of a spill than a dispenser which is secured 
only by its piping; 

(c) Sections 5301.5.3, which states that emergency shut 
down devices shall be provided for all fuel dispensers in 
locations approved by the chief, was selected because 
compliance with this requirement can significantly reduce the 
extent and magnitude of a release; 

(d) Section 5302.4 .1 ( 1) (B) , which states that fuel 
dispensing hoses shall be provided with a listed emergency 
breakaway device, was selected because compliance with this 
requirement can significantly reduce the extent and magnitude 
of a release; 

(e) Section 5302.4.1(1)(C), which states that 
aboveground petroleum storage tanks shall be provided with 
overfill protection, was selected because compliance with this 
requirement can prevent overfills, one of the leading causes 
of releases, and could significantly lower the total number of 
releases of regulated substances. 

The Board chose the following subchapters of ARM, Title 
17, Chapter 56 because they are the rules adopted under the 
Montana Underground Storage Tank Act, 75-11-501, et seq., MCA, 
which are most related to the prevention and mitigation of a 
release of regulated substances: · 

(a) Subchapters 1 and 2, which address the installation 
of and design standards for underground storage tanks, were 
selected because improper design and installation of an 
underground storage tank is one of the leading causes of 
releases of regulated substances. Compliance with these 
requirements can significantly lower the chances of a release 
of regulated substances. 

(b) Subchapter 3, which addresses spill and overfill 
requirements for underground storage tanks, was selected 
because compliance with these requirements can significantly 
lower the total number of releases of regulated substances. 

(c) Subchapter 4, which addresses release detection 
requirements for underground storage tanks, was selected 
because compliance with these rules would in most instances 
provide· early detection of a release and thereby reduce its 
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extent and magnitude. 
(d) Subchapters 5 and 6, which address release 

reporting, initial response and corrective action 
requirements, were selected because compliance with the prompt 
reporting, initial response and proper corrective action 
requirements can significantly reduce the extent and magnitude 
of a release; 

(e) ARM 17.56.701 and 17.56.702, to the extent that 
those rules require emptying of temporarily and permanently 
closed underground storage tanks, were selected because 
compliance with the tank emptying requirements can 
significantly reduce the extent and magnitude of a release. 

House Bill 617 (Chapter 259) Requirements: 

House Bill 617 restructures the membership of the Board, 
revises the authority of the Board and provides that the 
Department of Environmental Quality shall provide staff 
support to the Board. 

The amendments to ARM 17.58.311(4), 17.58.336(4) and 
17.58.343(4) and the repeal of ARM 17.58.338 are proposed in 
response to HB 617 which requires the Department of 
Environmental Quality to provide the Board with staff. Prior 
to the enactment of HB 617 the Board hired its own staff and 
interacted with the Department of Environmental Quality in 
reviewing corrective action plans. Under HB 617, the 
Department will handle both the cost and scientific review 
analyses of corrective action plans. Consequently, rules 
requiring coordination between the Department and the former 
Petroleum Tank Release Compensation Board staff are no longer 
necessary. 

Alternatives to the proposed rule amendments are limited 
by the legislature's requirement that the Department supply 
the Board with staff. 

Safeway v. Montana Petroleum Tank Release Compensation Board: 

The amendment to ARM 17.58.312, which strikes that part 
of the rule requiring the tank to be "in place", is proposed 
in response to the Montana Supreme Court's decision in Safeway 
v. Montana Petroleum Tank Release Compensation Board. 281 
Mont. 189, 931 P.2d 1327 (1997). That decision invalidated 
that part of the rule requiring the tank to be in place at the 
time of the discovery of the release in order for it to be 
eligible for reimbursement from the fund. 

Because the Supreme Court declared the parts of the rules 
invalid, alternatives to the proposed amendments were not 
considered. 

Clarifications and Simplifications: 

In order to simplify the rules, amendments were made to 
ARM 17.58.101, 17.58.201, 17.58.301 and 17.58.302 that delete 
unnecessary language. ARM 17.58.101 has also been amended to 
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include language which clarifies the function of the Board to 
determine that reimbursed costs are necessary and reasonable. 
Similar language existed in ARM 17.58.338 and that is proposed 
for repeal because it required coordination between the Board 
staff and the Department that are now one and the same. In 
order to simplify and clarify existing Board rules, amendments 
were made to 17.58.312, 17.58.313, 17.58.323, 17.58.332, and 
17.58.335 that change the term "tank" to "petroleum storage 
tank" because that term more accurately describes the vessel 
that is the focus of the Petroleum Storage Tank Cleanup Act. 

The Board proposes amendment of ARM 17.58.325 in order to 
clarify the rule, to remove superfluous material and to remove 
part (3) of the rule and add it to a more logical location in 
ARM 17.58.336. 

The Board proposes amendment of ARM 17.58.323, 17.58.325, 
17.58.331, 17.58.332, 17.58.333, 17.58.334, 17.58.335, and 
17.38.343 to eliminate the specific name of the various forms 
used in the eligibility and reimbursement process. The 
amendments would allow the Board to make changes to the forms 
without having to amend the rules each time the form's name is 
changed. 

6. Concerned persons may submit their data, views or 
arguments concerning the proposed rules either in writing or 
orally at the hearing. Written data, views or arguments may 
also be submitted to Debbie G. Allen, Paralegal, Department of 
Environmental Quality, P.O. Box 200901, Helena, Montana, 
59620-0901, no later than July 29, 1999. To be guaranteed 
consideration, the comments must be postmarked on or before 
that date. 

7. James M. Madden, attorney for the Department, has 
been designated to preside over and conduct the hearing. 

PETROLEUM TANK RELEASE COMPENSATION BOARD 

by: Tim Hornbacher 
TIM HORNBACHER, Chair 

Reviewed by: 

John F. North 
John F. North, Rule Reviewer 

Certified to the Secretary of State June 18, 1999. 
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MONTANA 

In the matter of the amendment) 
of ARM 17.40.203, pertaining 
to wastewater operator 
certification rules 

TO: All Concerned Persons 

NOTICE OF PROPOSED 
AMENDMENT 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On August 30, 1999, the Department proposes to amend 
ARM 17.40.203. 

2. The Department will make reasonable accommodations 
for persons with disabilities who wish to participate in this 
rulemaking process and need an alternative accessible format 
of this notice. If you require an accommodation, contact the 
Department no later than 5 p.m., on July 19, 1999, to advise 
us of the nature of the accommodation you need. Please 
contact the Department at P.O. Box 200901, Helena, Montana, 
59620-0901; phone (406) 444-2544; fax (406) 444-4386. 

3. The rule proposed to be amended provides as follows. 
Text of present rule with matter to be stricken interlined and 
new matter underlined. 

17.40.203 CERTIFICATION OF OPERATORS (1) through (6) (a) 
remain the same. 

(b) the department determines that the applicant has the 
education and experience that are necessary to operate the 
system, as defined in ARM 1?.~9.29? 17.40.207. 

(7) through (10) remain the same. 

AUTH: 37-42-202, MCA 
IMP: 37-42-304 through 37-42-308, MCA 

4. The change to ARM 17.40.203(6)(b) was made to 
correct a typographical error in the cross-reference. ARM 
17.20. 207 pertains to confidentiality of geothermal research 
in the Major Facility Siting Act. The correct citation, 
17.40.207, refers to the education requirements of wastewater 
operators. 

5. Concerned persons may submit their data, views or 
arguments concerning the proposed action in writing to the 
Department of Environmental Quality, P.O. Box 200901, Helena, 
Montana, 59620-0901, no later than July 29, 1999. To be 
guaranteed consideration, the comments must be postmarked on 
or before that date. 

6. If persons who are directly affected by the proposed 
amendment wish to express their data, views, and arguments 
orally or in writing at a public: hearing, they must make 
written request for a hearing and submit this request along 
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with any written comments they have 
Environmental Quality, P.O. Box 200901, 
A written request for hearing must be 
July 29, 1999. 

to the Department of 
Helena, MT 59620-0901. 
received no later than 

7. If the Board receives requests for a public hearing 
on the proposed action from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
action; from the appropriate administrative rule review 
committee of the legislature; from a governmental subdivision 
or agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 267 
persons based on the fact that there are in Montana about 
1,500 certified operators, 1,153 water or wastewater treatment 
systems and about 20 training providers. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

by: Curt Chisholm for 
MARK A. SIMONICH, Director 

Reviewed by: 

John F. North 
John F. North, Rule Reviewer 

Certified to the Secretary of State June 18, 1999. 
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 17.56.101 and 17.56.304 
pertaining to underground 
storage tank repairs 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT 

(UNDERGROUND STORAGE TANKS) 

TO: All Concerned Persons 

1. The Department of Environmental Quality will hold a 
public hearing on July 27, 1999, at 10 a.m. in the Lewis Room 
of the Phoenix Building, 2209 Phoenix, Helena, Montana, to 
consider the proposed amendment of the above-captioned rules. 

2. The Department will make reasonable accommodations 
for persons with disabilities who wish to participate in this 
hearing or need an alternative accessible format of this 
notice. If you require an accommodation, contact the 
Department no later than 5 p.m., July 19, 1999, to advise us 
of the nature of the accommodation you need. Please contact 
the Department at P.O. Box 200901, Helena, Montana, 
59620-0901; phone (406) 444-2544; fax (406) 444-4386. 

3. The rules proposed to be amended provide as follows. 
Text of present rule with matter to be stricken interlined and 
new matter underlined. 

17,56.101 DEFINITIONS For the purposes of this chapter 
and unless otherwise provided, the following terms have the 
meanings given to them in this eeeEieHrule and must be used in 
conjunction with those definitions in 75-10-403, MCA. 

(1) through (53) Remain the same. 
(54) "Repair" means to restore a damaged or leaking tank 

or UST system component EfiaE has eatteee a ~eleaee ef I"reelt:teE 
fre~ ~fie ~6~ l!!)ste~ to the manufacturer's original design 
standarg§. 

(55) through (68) Remain the same. 

AUTH: 75-10-405, 75-11-319, MCA 
IMP: 75-10-405, 75-11-302, MeA 

17.56, 304 REPAIRS AL'bOIIEB ( 1) Owners and operators of 
UST systems must ensure that repairs will prevent releases due 
to structural failure or corrosion for as long as the UST 
system is used to store regulated substances. Owners and 
operators must receive a permit from the department prior to 
making any repair of an UST system. 

(2) Tanks not meeting the design or construction 
standards of the applicable code of practice adopted by 
reference in (4) of this rule may not be repaired and must be 
closed in accordance with ARM 17.56.702. 

lll ~~Repairs must meet the following requirements: 
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(a) Repairs to UST systems must be ~!eperl~ conducted in 
accordance with all applicable state, federal and local lawa 
and regulations and ~ the £elle'oi•ft~ §p_plicable codee of 
practice adopted by reference in ~ ~ e£ this r~le, 
lie•, ele~ea B) a l'latiertall) reee~rtieea aeseeiatiel'l er aft irt 
depel'laeftt testil'l~ lal!!exater). Brti£ezM Fire Geae, Aztiele 7~, 
"FlaMMable al'la eeMbttel:il!!le l.it!~iae eeaee", Atftelieal'l Petrele~M 
Il'!etitttl:e P~elieaeieft 1!1!99, "Repairifl!!J Orttae Oil 1 J..il!fl:l:eHea 
Pel:rele~M Gas, artd PreatSel: Pipelirtea", )~erieafl Pet!elettM 
Ittetil:ttl:e P~elieatieH 1631, "Reee-eftaea Praeeiee fer the 
Ittterier J..iBitt~ e£ Buietift!J Steel Brtaergrettrtei Sterage 'Partite", 
atta Natienal Lealt Pre, el'ltiett Aeeeeiatieft Stal'!aarei 631, "Spill 
Ptevel'ltieH, l!il'liMtllll 19 Year Life Bnteneiert e£ BUietirtg Steel 
Ul'laergrettl'la 'Fartlts e;, LiHift!J IIHhettt the AoeHtieft e£ Oat:heaie 
Frel:eel:ieH." If there is a conflict in the referenced codes. 
the more stringent and protective code shall apply. 

(b) Repai%e l:e fiberglass reiHfezeed plaetie !:Tanks 8ft8. 
steel £il!!er~laes reiH£ezeea plaetie eeMtleeiee must be Malie e;, 
repaired according to the manufacturer• s recommendation and 
under the supervision on site of ehe 2 manufacturer's 
authorized representatives or the tank manufacturer ~ 
certify that the repaired t9nk afta the 1118Htt£aet~rer 'a 
etttheril!lea represefttatio e er the Mattttfael:ttrer lllttst eertify 
Ehat Ehe repaired taHit meet§. the manufacturer's design 
standards. 

(c) The tank manufacturer must re-warranty the rep§ired 
tank for 10 years or the remainder of the original wqrranty 
period, whichever is longer. 

{d) The department may reguire excavation of the tank to 
ge repaired so that the outer wqll of the t§nk may be 
inspected and tested for defects. 

+e+~ Metal pipe sections and fittings that ~ 
damqged or have released product as a result of corrosion or 
other damage must be replaced, Fiberglass pipes and fittings 
!IItty must be repaired in accordance with the manufacturer's 
specifications or ~ be replaced. 

(f) Upon completion of the rep§ir and before the UST 
system is placed in service the following tests must be 
performed: 

-M+ill R.J;:epaired tanks and piping must be tightness 
tested in accordance with ARM 17.56.407(3) and 17.56.408(2) 
ttpeH eeMflletieH e£ the repair er eefete !:he YS't S)el:elll is 
plaeed itt eerwiee.~ 

( ii) corrosion protection svstems circuitry must be 
tested to ensure it is still functioning: 

+e+.M Within 6 months following the repair of any 
cathodically protected UST system, the cathodic protection 
system must be tested in accordance with ARM 17.56.302(2) and 
(3) to ensure that it is operating properly. 

+£+ .1hl UST system owners and operators must maintain 
records of each repair for the remaining operating life of the 
UST system that demonstrate compliance with the requirements 
of this rule. · 
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by reference: 
The department hereby adopts and incorporates 

(a) l:l!'liferM Fire Celie, Areiele 79, "FlaMMaele aHa 
GI!IM'de~ible 'bi~i!ie" ~chieh ee~e fer~h !!he fiEe !lreeee~ieH 
re~'direMeHI!e wheEe flal'lt'laele a!'l!i eeMb'detiele li~'di6e are 
el!ere!i er !iiel!le!'lee!i, a!la a eel!ll' e£ whieh nta:t be ebtaiHea £reM 
Weel!er!l Fire Chief' e AeeeeiatieH, 5369 Settth lierlrMaH tlill 
Reaa 1 llhittier, CA 99691 !Jllderwriters Laboratories Standard 
1316. 2nd revised ed. April 12. 1996, "Standard for Safety for 
Glass-Fiber-Reinforced Plastic Underground Storage Tanks" 
which sets forth requirements for the manufacture and 
installation of glass-fiber-reinforced plastic underground 
storage tanks for petroleum products and a copy of which may 
be obtained from Underwriters Laboratories. Inc.. 12 
Laboratory Drive, Research Triangle Park. NC 27709; 

(b) Al'leriea!l Petrele'dm I!'lsl!il!'dl!e Pttblieetieft 2299, 
"Rel!leirift~ Gl!'d!ie 9il, 'biq'defie!i Petrele'dm Gae, aft!i Pte6'det 
Pil!lelhtee" .. hieh l!etl! :l!erth etaH!iar!iB fer te!lah il'l~ te~'dlate!i 
e'deel!aHee l!li!leliftee aft6 a ee!l:t ef 111\ieh t~~ay ee eetaifte!i fre111 
API P'deliel!ltie!ll! Bel!leul!meftt, 1229 b Street Nli, 118efiift~te!'l, BC 
29995, (292) 682 8375 Underwriters Laboratories Standard 1746. 
2nd revised ed. September 24. 1998. "Corrosion Protection 
Systems for Underground Storage Tanks" which sets forth design 
standards for cathodically protected steel underground storage 
tanks and a copy of which may be obtained from Underwriters 
Laboratories. Inc.. 12 Laboratory Drive. Research Triangle 
Park. NC 27709; 

(c) Al'\erieaft Peerele'dm Iftetitttte P'delieatieft 1631, 
''Reeel'lmeft!ie!i Praeeiee fer the !Hterier 'biHi!'l!l' ef EMisEiH!l' 
Steel l:lft!ier!lJrettH6 Seera~e ifal'llte" .. fiieh eete fe~ t.lil ~ epairiH!lJ 
eeeel YS'P ta!'llti!l efta a eef!' ef o1fiieh 1'1€1} lse eeeaiHefi he"' API 
P'deliea~ie!'ll! Be}5aremeHe, 1228 b street: Pfll, llaelilhtg-teft, ec 
28995, (i!9i!) 682 8375 American Society of Testing and Materials 
Standard P402l-92. !1992 edition) "Standard Specification for 
Glass-Fiber-Reinforced Polyester Underground Petroleum Storage 
Tanks" which sets forth design standards for FRP UST tanks and 
a copy of which may be obtained from The American Society of 
Mechanical Engineers, 345 East 47th Street, New York, NY 
10017; ftfl8 

(d) !latieHal bealt Pre • eHtieH Al!eeeial:ieH Sl:aHEiat6 631, 
"Sl!lill Pre;efttie!'l, l!i!'lim'd"' 19 Year bHe E~tte!'lsieH ef EMistiH!lJ 
Seeel l:lft!ier~re'di'IB 'FaHite ey biHiH!j' Wit.hettE Ehe A!ifiieieH ef 
Ca!he!iie Pre!:eet;ieft" wfiiel! eete fertlil re!lair ef st:eel YS'F 
~aftltl! 8!'19 a eer) e£ whieh I'II!Y be ebt;aiHea £rem UaeieH.al 'bealt 
Pre;e!'leiel'i Al!eeeiaeie!'l 1 7685 Siel!is Ertel Rea6, CiHeiHHati, WI 
45241, (B99)5l3 1838. Steel Tank Institute "Specifications and 
Manual for External Corrosion Protection of Und~rqround Steel 
Storage Tanks I!STI-P3. STI-P3-99" (1999 edition) which sets 
fozth design and installation standards of cathodically 
protected steel underground storage tanks and a copy of which 
may be obtained from Steel Tank Institute, 570 Oakwood Road, 
Lake Zurich, IL 60047, (800) 438-8265; and 
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(e) Steel Tank Institute ACT-100, "Specification for 
External Corrosion Protection of FRP Composite Steel 
Underground Storage Tanks FB94- 99" (1999 edition) which sets 
forth a minimum consensus standard for the fabrication. 
installation and repair of FRP clad/composite tanks and a copy 
of which may be obtained from the Steel Tank Institute. 570 
Oakwood Road. Lake Zurich, IL 60047. (800) 438-8265. 

AUTH: 75-10-405, MCA 
IMP: 75-10-405, MCA 

4. The amendment of these rules is necessary because 
the present Department rules are, standing alone, inadequate 
to prevent releases from repaired underground storage tanks. 
These inadequacies resulted in the Department relying on the 
State Fire Marshal and local fire authorities to determine if 
an underground storage tank (UST) may be repaired. The fire 
marshals, relying on separate authority found in the 1994 
Uniform Fire Code, had until recently disallowed repairs of 
steel tanks having corrosion holes. 

The state fire marshal has now decided to reduce its 
level of involvement in issues relating to underground storage 
tanks. Accordingly, the Department must now amend its rules 
relating to repair of USTs to ensure that any repairs of USTs 
are conducted in a manner that ensures the protection of the 
public health and the environment. 

Department rules are currently inadequate in that they 
adopt by reference a set of industry standards that are either 
out of date, ambiguous, or not protective of the public health 
and environment. The current Department rules also adopt by 
reference the Uniform Fire Code, which has been interpreted by 
the fire marshal to disallow the repair of any tank with 
holes. However, in the opinion of the Department, that 
interpretation is not clearly justified. It is therefore in 
the best interest of the public, licensed tank installers, 
liners and removers, and tank owners and operators for the 
Department to adopt new rules that set forth more clearly 
defined standards for repair and which provide better 
assurance that a repaired tank will be protective of the 
public health and the environment. 

The Department has identified three alternatives: 
(1) disallow any repair of USTs; 
(2) allow repair of USTs that were installed to meet 

certain standards and that can be re-certified by the 
manufacturer; or 

( 3) allow repair of all USTs having corrosion holes if 
the number and placement of corrosion holes does not exceed 
specified limits, 

Alternative 1 is more restrictive than necessary to 
protect the public health and the environment and would 
disallow repair of structurally sound USTs that may be in need 
of repair due to damage not related to generalized corrosion. 
Alternative 3 does not provide adequate protection of the 
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public health and the environment in that it would allow 
repair of USTs that do not meet current design specifications 
and that may have generalized corrosion. Alternative 2, while 
disallowing repair of tanks that have been subject to 
corrosion, would allow repair of structurally sound USTs. 
Alternative 2 would also provide the means to ensure that USTs 
being repaired will comply with the manufacturer's 
specifications following the repair. 

Because the Department has proposed amending its repair 
standards to disallow repair of bare steel tanks and to 
require that the allowed repairs meet the manufacturer's 
design standards, it proposes to strike the following 
standards and codes: 

Uniform Fire Code, Article 79, "Flammable and Combustible 
Liquids; 11 American Petroleum Institute Publication 2200, 
"Repairing Crude Oil, Liquefied Petroleum Gas, and Product 
Pipelines;" American Petroleum Institute Publication 1631, 
"Recommended Practice for the Interior Lining of Existing 
Steel Underground Storage Tanks"; and National Leak Prevention 
Association Standard 631, "Spill Prevention, Minimum 10 Year 
Life Extension of Existing Steel Underground Tanks by Lining 
Without the Addition of Cathodic Protection". 

The Department proposes to adopt by reference the 
following standards for the design, construction, repair and 
installation of particular types of underground storage tanks 
because these industry standards are either the only standard 
or are the product of industry consensus: 

(a) Underwriters Laboratories Standard 1316, "Standard 
for Safety for Glass-Fiber-Reinforced Plastic Underground 
Storage Tanks;" 

(b) Underwriters Laboratories Standard 1746, "Corrosion 
Protection Systems for Underground Storage Tanks" which sets 
forth design standards for cathodically protected steel 
underground storage tanks; 

(c) American Society of Testing and Materials Standard 
D4021-92, "Standard Specification for Glass-Fiber-Reinforced 
Polyester Underground Petroleum Storage Tanks" which sets 
forth design standards for FRP UST systems; 

(d) Steel Tank Institute "Specification for STI-P3 
System of External Corrosion Protection of Underground Steel 
Storage Tanks" which sets forth design and installation 
standards of cathodically protected steel underground storage 
tanks; and 

(e) Steel Tank Institute ACT-100, 
External corrosion Protection of FRP 
Underground Storage Tanks" which sets 
consensus standard for the fabrication of 
tanks. 

"Specification for 
Composite Steel 

forth a m~n1mum 
FRP clad/composite 

5. Concerned persons may submit their data, views or 
arguments concerning the proposed rules either in writing or 
orally at the hearing. Written data, views or arguments may 
also be submitted to Debbie G. Allen, Paralegal, Department of 
Environmental Review, P.O. Box 200901, Helena, Montana, 
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59620-0901, no later than August 4, 1999. To be guaranteed 
consideration, the comments must be postmarked on or before 
that date. 

6. David Scrimm, attorney for the Department, has been 
designated to preside over and conduct the hearing. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

by: Curt Chisholm tor 
MARK A. SIMONICH, Director 

Reviewed by: 

John F. North 
John F. North, Rule Reviewer 

Certified to the Secretary of State June 18, 1999. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal 
of ARM 20.11.111 pertaining 
to state facility 
reimbursement 

TO: All Interested Persons 

NOTICE OF PROPOSED 
REPEAL 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On July 31, 1999, the Department of Public Health and 
Human Services proposes to repeal the above-stated rule. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
need an alternative accessible format of this notice. If you 
request an accommodation, contact the department no later than 
5:00 p.m. on July 12, 1999, to advise us of the nature of the 
accommodation that you need. Please contact Dawn Sliva, Office 
of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 4210, Helena, MT 59604-4210; telephone 
(406)444-5622; FAX (406)444-1970. 

2. The rule 20.11.111 as proposed to be repealed is on 
page 20-696 of the Administrative Rules of Montana. 

AUTH: Sec. 53-1-403, MCA 
IMP: Sec. 53-1-409, MCA 

3. The department recently adopted new rules, amended and 
transferred, and repealed rules in ARM Title 20, chapter 11 
pertaining to state facility reimbursement, in the Montana 
Administrative Register, issue number 12, page 1300. ARM 
20.11.111 was inadvertently left out of the rules that were 
being noticed for repeal. This rule is no longer needed as the 
provisions of this rule were incorporated into ARM 37.2.707. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed action in writing to Dawn 
Sliva, Office of Legal Affairs, Department of Public Health and 
Human Services, P.O. Box 202951, Helena, MT 59620-2951, no later 
than July 29, 1999. The Department also maintains lists of 
persons interested in receiving notice of administrative rule 
changes. These lists are compiled according to subjects or 
programs of interest. For placement on the mailing list, please 
write the person at the address above. 

5. If a person who is directly affected by the proposed 
action wishes to express data, views and arguments orally or in 
writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
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any written comments to Dawn Sliva, Office of Legal Affairs, 
Department of Public Health and Human Services, P.O. Box 4210 
Helena, MT 59604-4210, no later than July 29, 1999. 

6. If the Department of Public Health and Human Services 
receives requests for a public hearing on the proposed action 
from either lO't or 25, whichever is less, of those who are 
directly affected by the proposed action, from the 
Administrative Rule Review Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who are directly affected, a 
hearing will be held at a later date and a notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those directly affected has been determined to be 61 
based on the 612 individuals affected by rules covering state 
facility reimbursement. 

Rule Reviewer Direct~'1i.bl~ th and 
Human services 

Certified to the Secretary of State June 18, 1999. 
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of the amendment of ARM 
2.43.403, 2.43.409, 2.43.418, 2.43.425, 
2.43.430, 2.43.432, 2.43.437, 2.43.451, 
and 2.43.452, pertaining to membership, 
service credit, and service purchases 
in retirement systems administered by 
the Board and repeal of 2.43.434, 
2.43.435, 2.43.438, 2.43.711, 2.43.713, 
2.43.714, 2.43.715, and 2.43.716 
pertaining to service ~urchases and to 
social security coverage for the 
employees of the state and its 
political subdivisions. 

TO: All Interested Persons. 

) 
) 
) 
) 
) 

)NOTICE OF AMENDMENT 
)AND REPEAL 
) 
) 
) 
) 
) 
) 

1. On May 6, 1999, the Public Employees' Retirement Board 
published a notice proposing to amend and repeal the above 
stated rules at page 932 of the 1999 Montana Administrative 
Register, Issue Number 9. 

2. The Board amended and repealed the rules as proposed. 

3. No comments were received. 

- i. _.; ---~ 

Board 

Legal Counsel and 

Certified to the Secretary of State on June 14, 1999. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the amendment) 
of ARM 4.12.3501, 4.12.3503, 
and 4.12.3504 relating to the 
grading of certified seed 
potatoes 

NOTICE OF AMENDMENT 

TO: All Concerned Persons 

1. On April 22, 1999, the Montana Department of 
Agriculture published a notice of proposed amendment of ARM 
4.12.3501, 4.12.3503, and 4.12.3504 relating to the grading of 
certified seed potatoes at page 677 of the 1999 Montana 
Administrative Register, Issue No. 8. 

2. The department has amended the rules exactly as 
proposed. 

3. No comments or testimony were received. 

Agri ulture 

Certified to the Secretary of State June 18, 1999. 
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BEFORE THE BOARD OF ATHLETICS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of a rule pertaining to fees 

NOTICE OF AMENDMENT OF ARM 
8.8.2806 FEES 

TO: All Concerned Persons: 
1. On March 25, 1999, the Board of Athletics published a 

notice of public hearing on the proposed amendment of the 
above-stated rule at page 433, 1999 Montana Administrative 
Register, issue number 6. 

2. The Board has amended the rule as proposed, but with 
the following changes: 

"8.8.2806 FEES 
(1) Promoters/matchmakers 

(2) Boxers/kickboxers 
(3) wrestlers 

$ ~ aQQ, plus 
bonding requirements 

# ~ 
# ~ 

(4) and (5) will remain the same as proposed. 
(6) Seconds # ~ 
(7) through (9) will remain the same as proposed." 
Auth: Sec. 23-3-405, 37-1-134, MCA; IMP, Sec. 23-3-405, 

23-3-501, 37-1-134, MCA 

3. The Board has thoroughly considered all comments and 
testimony received. Those comments, and the Board's responses 
thereto, are as follows: 

COMMENT NO. 1: One comment was received in support of the 
proposed amendments. 

RESPONSE: The Board acknowledged the comment. 

COMMENT NO. 2: One comment was received from Bill Chiesa, 
General Manager of Metro Park/Montana Fair. Mr. Chiesa 
specifically objected to the amount of the proposed fee 
increase for promoters/matchmakers from $250 to $1,500. 
commentor stated he believes that this 500 percent one time 
increase is exorbitant, unusual and unfair. 

RESPONSE: The Board acknowledged receipt of the comment. 
However, the Board is required to cover its costs of operation. 
It has been nearly five years since the Board has increased its 
fees. The Board has encountered large operational cost 
increases during that period of time. In consideration of the 
comment however, the Board has reduced the proposed promoter 
fee from $1,500 to $500 as shown above. 

COMMENT NO. 3: One comment was received from Kevin McCarl 
at the hearing. Mr. McCarl is a boxing referee and judge, and 
feels that raising the fees, especially the promoter/ 
matchmaker is exorbitant. Commentor stated his concern that 
the proposed increase in fees will result in less activity and, 
therefore, less revenue for the Hoard. 
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RESPONSE; See response to Comment No. 2 above. 

BOARD OF ATHLETICS 
GARY LANGLEY, CHAIRMAN 

ANNIE M. BARTOS, RULE REVIEWER 

BY: ~D """ht ~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, June 18, 1999. 
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BEFORE THE BOARD OF PUBLIC ACCOUNTANTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to fees and 
statement by permit holders 

TO: All Concerned Persons: 

CORRECTED NOTICE 

1. On March 25, 1999, the Board of Public Accountants 
published a notice of proposed amendment of the above-stated 
rules at page 463, 1999 Montana Administrative Register, issue 
number 6. On June 3, 1999, the Board published a notice of 
anEndirent of the above'stated rules at page 1203, 1999 Montana 
Administrative Register, issue number 11. 

2. The new section of ARM 8.54.410 was numbered (11) in 
the original notice and was adopted as proposed. That 
subsection should have been numbered (12) and the Board has 
numbered it as such in the replacement pages submitted for the 
June 30, 1999 filing date. 

BOARD OF PUBLIC ACCOUNTANTS 
CURTIS AMMONDSON, CPA, CHAIRMAN 

BY: 01.·1-\..f' ·Jtq · 71a..._t..J 
7AN~N7I~E~M~.~B~A~R~T~O~S~.~C~H7l~;E~F~C~O~UN~S~E~L~-
DEPARTMENT OF COMMERCE 

a~.- l-V -?tt ' T?a /6:_, 
ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, June 18, 1999. 
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BEFORE THE BOARD OF VETERINARY MEDICINE 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of a rule pertaining to unpro
fessional conduct and the 
adoption of a new rule pertain
ing to record-keeping standards 

TO: All Concerned Persons: 

NOTICE OF AMENDMENT OF ARM 
8.64.508 UNPROFESSIONAL 
CONDUCT AND THE ADOPTION OF 
NEW RULE I (8.64.510) 
RECORD-KEEPING STANDARDS 

1. On April 8, 1999, the Board of Veterinary Medicine 
published a notice of public hearing on the proposed amendment 
and adoption of the above-stated rules at page 565, 1999 
Montana Administrative Register, issue number 7. 

2. The Board did not adopt the proposed amendment to ARM 
8.64.508. The Board adopted new rule I as proposed, but with 
the following changes: 

"1 (8.64.510) RECORD-KEEPING STANDARDS (1) The required 
standards of practice for veterinary medical record-keeping are 
as follows: 

(a) through (g) will remain the same as proposed." 
Auth: Sec. 37-1-131, 37-1-319, 37-18-202, MCA; IMP, Sec. 

37-1-131, 37-1-316, 37-1-319, MCA 

3. The Board has thoroughly considered all comments and 
testimony received. Those comments, and the Board's responses 
thereto, are as follows: 

COMMENT NO. 1: Two comments were received concerning 
matching the required period of time for retention of medical 
records to that period of time allowed for malpractice 
litigation. 

RESPONSE: The members reviewed the malpractice statute 
with legal counsel and determined that the five-year 
malpractice time limit could be tolled if there is failure to 
disclose by the defendant. This would leave a potentially 
undetermined period of time for litigation. The members 
decided to retain the three-year records•' retention requirement 
as that was the common time used by the other states reviewed. 

COMMENT NO. 2: One comment was received requesting a 
change to the new rule to state that the records must be 
legible. 

RESPONSE: The Board members responded that it was 
understood that medical records would have to be legible and 
that no change to the rule was necessary. 

COMMENT NO. 3: Three comments were received stating that 
record-keeping standards would be a hardship on the busy, 
practicing veterinarian and that standards in this area are not 
needed. 
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RESPONSE: The Board responded that it has found that 
standards in this area are necessary and that these rules were 
carefully written to be as least burdensome as possible, yet 
still protect the veterinarian and the public. 

COMMENT NO. 4: One commentor expressed concern about 
individual identification of multiple colts seen on a ranch or 
individual identification of cows in a large herd. 

RESPONSE: The board responded that the rules already 
provide for identification by group, when appropriate, and that 
no change to the rules is necessary. 

COMMENT NO. 5: 'Two comments were received protesting the 
placement of a violation of record-keeping standards in the 
definition of unprofessional conduct (ARM 8.64.508.) 

RESPONSE: The Board agreed that as long as it is clear 
that the medical record rule is a standard of professional 
practice, it does not need to also be included in the 
definition of unprofessional conduct. The Board will not adopt 
the proposed amendment to ARM 8.64.508(14) and is amending new 
rule I as shown above. 

BY: 

BY: 

BOARD OF VETERINARY MEDICINE 
DON SMITH, DVM, PRESIDENT 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, June 18, 1999. 

Montana Administrative Register 13-7/1/99 



-1511-

BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the adoption 
of a rule pertaining to the 
administration of the 1999 
Federal Community Development 
Block Grant (CDGB) Program 

CORRECTED NOTICE 

TO: All Concerned Persons: 
1. On December 17, 1998, the Local Government Assistance 

Division published a notice of proposed adoption of a new rule 
at page 3245, 1998 Montana Administrative Register, issue 
number 24. On June 3, 1999, the Division published a notice 
of adoption of that rule at page 1204, 1999 Montana 
Administrative Register, issue number 11. 

2. The new rule was numbered 8.94.3714 in the adoption 
notice, but should have been numbered 8.94.3715. The 
replacement pages for this rule were submitted for the June 
30, 1999 filing date. 

BY: 

BY: 

LOCAL GOVERNMENT ASSISTANCE 
DIVISION 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, June 18, 1999. 
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BEFORE THE PETROLEUM TANK RELEASE COMPENSATION BOARD 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

OF THE STATE OF MONTANA 

In the matter of~the amendment) NOTICE OF AMENDMENT 
of ARM 17.58.336, 17.58.342 ) 
and 17.58.343 pe taining to ) 
review and determination of ) (PETROLEUM BOARD) 
claims and charges ) 

TO: All Concerned Persons 

1. on April 22, 1999, the Petroleum Tank Release 
Compensation Board published notice of public hearing on the 
proposed amendments outlined above at page 682 of the 1999 
Montana Administrative Register, Issue No. 8. 

2. The board has amended the following rules as proposed 
with the following changes. Matter to be added is underlined. 
Matter to be deleted is interlined. 

17.58.336 REVIEW AND DETERMINATION (1) and (2) remain as 
proposed. 

(3) The board may delegate to the eireeter e£ the 
ee19ar tf!leRI': ef el'to irel'tfl'\eRI':al I'JM8lil':y board staff authority to 
process and order reimbursement of specified categories of 
claims upon receipt and review. Processing and reimbursement of 
such claims must be in accordance with procedures approved by 
the board. The eireel':el" ef the eeJ!lartmel'tt e£ el'l'l'irel'lmental 
I'JM8lity board staff shall report the number of such claims and 
the amounts obligated or expended at the next meeting of the 
board. 

(4) through (7) remain as proposed. 

AUTH: 75-11-318, MCA, Chapter 259, Laws of 1999 
IMP: 75-11-309, MCA 

17.58.342 OTHER CHARGES ALLOWED OR DISALLOWED (1) through 
(3) (b) remain as proposed. 

(c) markups, not to exceed 7%, on subcontractor invoices 
when the subcontractor is furnishing labor (and incidental goods 
or supplies) on a project as part of the cleanup. Proof of 
payment by the contractor to the subcontractor must be submitted 
prior to board approval or eireetel" board staff approval, 
authorized under ARM 17.58.336(3). Subcontractor markup is 
allowed only when the subcontracted work was preapproved in a 
corrective action plan. 

AUTH: 75-11-318, MCA, Chapter 259, Laws of 1999 
IMP: 75-11-318, MCA 

17.58.343 REVIEW AND DETERMINATION OF THIRD PARTY DAMAGE 
COSTS (1) and (2) remain as proposed. 
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(3) The board may delegate to the dileete~ e£ the 
lieJ!Iartmeft~ ef eftd!eftll!efttal qtotalit) board staff authority to 
process and order reimbursement of specified categories of 
claims upon receipt and review. Processing and reimbursement of 
such claims must be in accordance with procedures approved by 
the board, The liireetel ef the ael'artl!leftE e£ envi~el'tftlel\tal 
q~alit) board staff shall report the number of such claims and 
the amounts obligated or expended at the next meeting of the 
board. 

(4) through (7) remain as proposed. 

AUTH: 75-11-318, MCA, Chapter 259, Laws of 1999 
IMP: 75-11-309, MCA 

3. The Board made changes to the proposed rule amendments 
based on concerns that the Board may not have authority to 
delegete its duties to the director of the Department of 
Enviornmental Quality. 

4. No comments were received. 

PETROLEUM TANK RELEASE COMPENSATION BOARD 

by: Tim Hornbacher 
TIM HORNBACHER, Chair 

Reviewed by: 

John F. North 
John F. North, Rule Reviewer 

Certified to the Secretary of State June 18, 1999. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of rules I through XXV, and 
the repeal of ARM 46.10.303 
and 46.10.307 pertaining to 
AFDC foster care 

NOTICE OF ADOPTION AND 
REPEAL 

TO: All Interested Persons 

1. On May 6, 1999, the Department of Public Health and 
Human Services published notice of the proposed adoption and 
repeal of the above-stated rules at page 964 of the 1999 Montana 
Administrative Register, issue number 9. 

2. The Department has repealed rules 46.10.303 and 
46.10.307 as proposed. 

3. The Department has adopted the rules I (37.49.101), II 
(37.49.102), III (37.49.106), IV (37.49.107), V (37.49.108), VI 
(37.49.112), VII (37.49.113), VIII (37.49.201), IX (37.49.204), 
X (37.49.301), XI (37.49.401), XII (37.49_.404), XIII 
(37.49.405), XV (37.49.407), XVI (37.49.412), XVII (37.49.413), 
XVIII (37.49.414), XIX (37.49.501), XX (37.49.502), XXI 
(37.49.601), XXII (37.49.602), XXIII (37.49.606), XXIV 
(37.49.701) and XXV (37.49.704) as proposed. 

4. The Department has adopted the following rule as 
proposed with the following changes from the original proposal. 
Matter to be added is underlined. Matter to be deleted is 
interlined. 

RULE XIV (37.49.406) IV-E ELIGIBILITY: DEEMING OF 
INCOME (1) remains as proposed. 

(2) The income of the following individuals is deemed to 
be available to the filing unit: 

(2) (a) remains as proposed. 
(b) a sponsor of an alien for the 3 years immediately 

following the alien's entry into the United States; and 
(c) a parent of a minor parent if the minor ~ 

parent's child is the child placed in out of home care~ . 
(~) the Bj:leuse ef a eal"etal£er relath e •n·heH the earetal£er 

relative is iHelHded ifi the asaiatafiee Hfiit aH~ the a~euae sf a 
~regHaHt wemaH wheH the ~regHaHt wemaH has HB ether eligi~le 
ehil~ iH the heme. 

(3) through (3) (d) remain as proposed. 

AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP: Sec. 53-2-201 and 53-6-131, MCA 

5. The Department has thoroughly 

Montana Administrative Register 
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commentary received. The comments received and the department's 
response to each follow: 

COMMENT: In Rule XIV (37.49.406) concerning the deeming of 
income, subsection (2) (c) incorrectly states that the income of 
the minor parent's parent is deemed if IV-E benefits are being 
sought for a minor parent. Also, subsection (2) (d) of that same 
rule erroneously provides that the income of the spouses is 
deemed in certain cases. 

ReSPONSE: The Department inadvertently stated that the income 
of the minor parent's parent is deemed when IV-E benefits are 
being sought for a minor parent. This is not consistent with 
the policy which has been applied for a number of years. On the 
contrary, when IV-E benefits are being sought for a minor 
parent, the income of the minor parent's parent is counted in 
full rather than being deemed. Subsection (2) (c) is being 
changed to provide that in cases where IV-E coverage is sought 
for the minor parent's child (not the minor parent), the income 
of the minor parent's parent (i.e., of the grandparent of the 
child for whom benefits are sought) is deemed. The latter 
policy is what the Department originally intended to express in 
this subsection. 

Subsection (2) (d) of Rule XIV (37.49.406) mistakenly provides 
for deeming the income of a caretaker relative's spouse if the 
caretaker relative is included in the assistance grant and the 
income of a pregnant woman who has no other eligible children in 
the home. A similar provision was contained in the old AFDC 
rule on deeming of income on which Rule XIV (37.49.406) was 
modeled, ARM 46.10. 512. This provision should not have been 
included Rule XIV (37.49.406) because such deeming is not 
applicable to foster care cases. In foster care cases, 
assistance is provided only for the child, not for the caretaker 
relative, so the provision for deeming the income of the spouse 
of a caretaker relative included in the grant, i.e., a caretaker 
relative receiving assistance for herself or himself, does not 
apply. Similarly, foster care assistance is not provided to an 
unborn child, so there is no need for a provision r~garding the 
deeming of the income of a pregnant woman's spouse. Thus, 
subsection (2) (d) is being deleted to correct this error. 

Rule Reviewer Director, Pulic Health and 
Human Services 

Certified to the Secretary of State June 18, 1999. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 46.12.572 
and 46.12.573 pertaining to 
ambulatory surgical centers 

NOTICE OF AMENDMENT 

TO: All Interested Persons 

1. On May 6, 1999, the Department of Public Health and 
Human Services published notice of the proposed amendment of the 
above-stated rules at page 944 of the 1999 Montana 
Administrative Register, issue number 9. 

2. The Department has amended the following rules as 
proposed with the following changes from the original proposal. 
Matter to be added is underlined. Matter to be deleted is 
interlined. 

46.12.572 CLINIC SERVICES, COVERED PROCEDURES 
(1) Ambulatory surgical center (ASC) services: 
(a) are services that will be covered by medicaid if 

provided in an outpatient ASC setting incident to provision of 
physician or dental services to the patient where the services 
and supplies are furnished in the ASC on a physician's or 
dentist's order by ASC personnel under the supervision of ASC 
medical staff; 

(b) are limited as provided by ARM 46.12.571(1) through 
46.12.571(5) with the term clinic taken to mean ASCT~ 

(e) a~e limited te these ~~eeea~~es att~ie~taele te aH ABC 
Ela} ~~eeea>Jre gre~p as alleote€1 at 1><.'11! 46 .li!. 573 (1) ae€1 are 
liste€1 ie the ae~artmeet's fee sehea~le fer ASCe. 

(2) through (4) remain as proposed. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101 and 53-6-141, MCA 

46.12.573 CLINIC SERVICES, REIMBURSEMENT (1) Amettlate~y 
s~~gieal eeHte~ servieee as aefiHefi ie A.~! 46. li!. 579 ( i!) ~re•,·ieee 
B} aH ABC will ee ~eime~~sea se a fee eaeie. A se~a~ate fee 
~~ill be paia withiH eaeh ea} p~eeee~re ~re~p (DPG) as speeifiee 
iH the DPG ame~late~y s~~'JeF)' elassifieatieH system aevelepee ey 
the Caeaaiae iestit>Jte fe~ health iHfermatien (CIIII). PaYfflCHt 
for ametllats~y s~~gieal eeHter services is a fee fer each visit 
aetermieea as fellows. 

(a) The aepartmeet asei~ns a DPG te each medieaia 
proeea~:~~e er service. The DPG system is ae ame~latery s~r<Jery 
elassifieatieH system that assi<JHS patieets te eee ef 66 'JFS~ps 
aeeereiH'J te the CPT 4 preeed~:~re eeaes. 

(el The de~artment dete~miees a fee fer eaeh DPG which 
reflects the estimated eest of ABC resot~rees ~:~sed te treat eases 
ie that <Jro~p relative to the statewiae avera<Je east of all 
medicaid easeB. Fees for DPGe fer .•,sc are e13eeified iA the 
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eepa~tffient'e ASC fee eeheeHle. ~he aepa~tffient he~eey aaepte anti 
ineo~o~atee ey ~efe~enee tfie ASC fee eeheettle (JHly, 1999) . A 
espy of the fee eeheeHle fflay be obtained f~om the Department of 
PHblie llealth ana I !lillian Sen·ieee 1 Health Poliey anti Sen•ieee 
Division, 1488 B~eaeway, P.O. BoH 28il951, Helena, liT 596i18 
~ 

(e) Bueept ae pre•. iaea in (1) (a) , the pa)'lllent epeeifiea iH 
( 1) (e) is an all iHelHoi¥e l9Hnalea pa]'ffient tJcr tJroeeaHre e~ 
ee~, iee ••ohieh shall be aeemea to eo•• er all otttpatient aervieee 
provieeli to the patient, inelH!iing BHt net lind tea to nHrai~, 
flharffiae, 1 lal9erate~y. iffla~Jing eerviees, seher aiagnoeeie 
servieee 1 Btlflfllies anti eqttifllllent anti ether ABC oervieee. Fol!' 
pHrposee of ASS SHrgery eerviees, a visit shall be aeemea to 
iHelHae all ASC eeroiees ~elatea or ineiaent to the ameHlatery 
oHrgery •,•isit that are flro.,·iaeti the day 'oefere er the eay ef the 
afflbHlater:,; eH~"Je~:r event. 

(a) Ph}•sieian se~vieee are eetJaratel} eillal9le aeeeraing 
to the af)f)liea'ole meaieaia ntleo "JO'rerning eilliflg for phyeieian 
oel!"•'ieea. 

(e) Fe~ ASCo, aft} DPGe aeter!llinea b:,; the deflaJ<tllleHt to be 
ttnatal9le shall be reimbH~aeti ae a oter looo flaymel'lt. If the 
flrs•.-iaer' s net ttottal afla e~:totomary ehargea a~e 111o~e than 4 8 8 'If oJ< 
leas than 75\ of the fee apeeifiea ift (1) (e), the OPG shall ee 
aee111ea ~o~naeal9le ana the ftet eha~"JeB shall ee raid at the 
otat.e\liae eeat. to eharge ratio specified ifl (1) (h) . Fer 
pti!'flooeo of the atop lees prooieion, the p~e.iaer'o 

netamettlatery o~o~rger;,• ehar"JeS are aefinea as the total Houal ana 
e~o~etol!lal":,; elai111 eha~gee lees chargee fo~ any neneo'o'ereti 
seroieea. 

If) 1 f the ae~a~t.lllent' s ameHlatory BH~gieal eente~ fee 
eees Bet asei~n a fee fe~ a eeheeHle aeeeribea 1n (1) (el 

pa~tie~o~la~ DPG, ehe DPG shall 
a'o'e!'a!Je aml9Hlate~y sttr~ieal eeftter eest to efiar!Je raeie 
sfleeifiea in (1) lhl . 

("J) A111eulatezy sH~ger~t aerYieea fe~ ,,hiefi the CPT 4 
p~eeedure eeee ia aet inelHaed in the aay preeeeure greHpe~ 
aeae~il9eti is (1) (a) shall ae reimeu~aea at ehe state.,iae ave~age 
amb~o~latory BH~gieal eente~ eoet te eha~"Je ratio Sfleeifiea in 
(1) (h). 

(h) 'i'he meaieaia ameulatery aH~gieal eeflte~ etate .. iae 
a;era~e eeat to ehar~e ratie eqttale .67. 

(i) llhea 1111o1ltiple p~eeeauree a~e florformee at the aame 
time ea the same f)atieHt, the first p~eeeaure liatea shall be 
tJaia ae previaea at (1) (b), (1) (e), (1) (f) or (1) (g) as 
atJrrep~iate. S~o~eee~eftt p~eeeau~e eetiea shall ae raia at 58% of 
the rate Hated at:: (1) (19), (1) (e), (1) (f) e~ (1) (g) ao 
Bflp~op~iate. 

Jll Ambulatory surgical center (ASC) services as defined in 
ARM 46.12.570(2) provided by an ASC will be reimbursed on a fee 
basis as follows: 

(al 100% of the medicare allowable amount for rural 
counties. For purposes of determining the medicare allowable 
amount for ASC services to medicaid recipients under this rule, 
the department hereby adopts and incorporates herein by 
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reference the methodology at 42 CFR part 416. subpart E (1997). 
and the schedule listing the allowable amounts for ASC services 
in rural counties found at Medicare Carriers Manual. section 
5243. The cited authorities are federal regulations and manuals 
specifying the methods and rules used to determine reasonable 
cost for purposes of the medicare program. Copies of the cited 
authorities may be obtained from the Department of Public Health 
and Human Services, Health Policy and Services Division. P.O. 
Box 202951, Helena, Montana 59620-2951. 

(il For purposes of applying the provisions of 42 CFR part 
416, subpart E (1997), and the Medicare Carriers Manual, section 
5243, any reference in such authorities to medicare. medicare 
beneficiary. benefic'iary. intermediary or secretary shall be 
deemed to refer also to medicaid. medicaid recipient. recipient. 
the department or the department, respectively. 

(b) For ASC services where no medicare fee has been 
assioned. the fee is 77% of usual and customary charges. 

(c) Except as provided in (1) (d), the payment specified in 
(1) (a) or (1) (b) is an all inclusive bundled payment per 
procedure or service which shall be deemed to cover all 
outpatient services provided to the patient. including but not 
limited to nursing, pharmacy, laboratory. imaging services. 
other diagnostic services. supplies and equipment and other ASC 
services. For purposes of ASC surgery services, a visit shall 
be deemed to include all ASC services related or incident to the 
ambulatory surgery visit that are provided the day before or the 
day of the ambulatory surgery event. 

(d) Physician services are separately billable according to 
the applicable medicaid rules governing billing for physician 
services. 

(e) When multiple procedures are performed at the same time 
on the same patient, the first procedure listed shall be paid as 
provided at (1) (a) or (1) (bl as appropriate. Subsequent 
procedures shall be paid at 50% of the amount provided at (1) (a) 
or (1) (b) as appropriate. 

(2) and (3) remain as proposed. 

AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP: Sec. 53-6-101 and 53-6-141, MCA 

3. The Department, in considering the comments received, 
has elected to do the following: 
The Department originally proposed a 60% increase in rates to 
ASCs and using a day procedure grouping system with 66 groups of 
payments. Based on the comments of the ASCs, the Department has 
decided instead to pay at the Medicare ASC rural rate. Medicare 
presently pays ASCs by a grouper system with eight different 
groups of payments and at three regional rates: a rural rate for 
54 counties; an urban rate for Cascade county; and an urban rate 
for Yellowstone county. The amounts paid under these three 
regional rates vary slightly, however the urban rates average 
only 4\ more than the rural rate. By paying the Medicare rural 
rate to all ASC providers, the Department can: promptly 
implement a new payment system; administer it in an efficient 
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manner after implementation and assure it is in conformance with 
42 CFR 447.321 which limits payments to the total paid for 
comparable services under Medicare. Federal Financial 
Participation (FFP) is not available for payments that exceed 
the amount that would be payable to providers in comparable 
circumstances under Medicare. Procedures which Medicare does 
not allow but Medicaid does, will be paid at 77% of the usual 
and customary charges. This is based on the rate paid by the 
Utah Medicaid ASC program. 

The Department does not wish to penalize ASCs for innovative, 
cutting edge technologies available to them. Therefore the 
Department will not adopt the Medicare proposed schedule, which 
would limit ASCs to Medicare's approved procedures. Procedures 
allowable for Medicaid reimbursement will continue to be 
governed by ARM 46.12.571. 

During the rulemaking process issues have come to the attention 
of Department staff which the Department agreed to study. Those 
issues are: the effects of the Yellowstone Community Health Care 
Plan on ASCs; physician incentives for ASCs; and 23-hour stays. 

4. The Department has thoroughly considered all 
commentary received. The comments received and the department's 
response to each follow: 
COMMENT #1: Several Commentors welcomed the Department's review 
of the ambulatory surgical center program. The majority of 
comments involved the Department's rate increase. Some 
Commentors welcomed the proposed rate increase. However, most 
Commentors felt the rate increase was not enough for them to 
justify doing business with Medicaid. Some Commentors pointed 
to the Utah system, which pays ASCs 77% of charges. Some felt 
a system based on a percentage of costs would be best. 
Regardless, a fee based on 50% of the outpatient hospital fee 
was unacceptable to many Commentors. 

RESPONSE: The Department acknowledges the Commentors' concerns 
regarding the rate increase. As a result, the Department 
contacted Utah's Medicaid program, which pays at the lesser of 
the Medicare rate or 77% of charges. 77% of charges is 
estimated to be the Medicare rate. Maximum utilization by 
Medicaid patients in the ASC setting was the reason cited by 
Utah officials to pay at that rate. The Department also 
contacted the Health Care Financing Administration (HCFA), who 
assured the Department that Montana is allowed to pay at the 
rural Medicare limit without risking federal sanction. Under 42 
CFR 447.321, Medicaid is not allowed to pay more than Medicare. 
HCFA officials indicated that Medicare pays less than 100% of 
costs. Therefore, by paying at the Medicare rate, Montana 
Medicaid will pay ASCs less than 100% of costs. 

The Montana Medicaid program presently has incomplete cost 
information for ASC services. Basing a rate on costs would be 
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impractical until complete cost data becomes available. The 
Department will undertake a plan to obtain cost information from 
ASCs. The Department will develop a cost report form for 
facilities to complete. These cost reports will not initially 
result in cost settlement. However, it will provide the 
Department with additional information concerning the ASC 
environment and will allow the Department to determine if it is 
feasible to cost settle in the future. 

The plan Abt Associates prepared for the Department recommended 
that ASCs be reimbursed at 50\ of the outpatient hospital rate. 
That equates to an average of 77.7\ of the amount Medicare will 
pay. 42 CFR 447.321 prohibits State Medicaid programs from 
exceeding the amount Medicare pays for services. Due to 
overwhelming response from the ASC provider community against 
this plan, the Department has decided to not implement it. 

The Department deems a fee based on 50% of the outpatient 
hospital rate unacceptable. Therefore, the Department has 
decided to adopt a fee schedule to pay at the Medicare ASC rural 
rate. For those procedures which Medicaid covers but Medicare 
doesn't, Medicaid will pay 77% of usual and customary charges. 
Paying at the Medicare ASC rural rate will allow Montana to 
assure HCFA that it is in conformance with 42 CFR 447.321. 
Blending the urban and rural rates was considered, but rejected 
because of concern that the Department could overpay on 
aggregate. The blended rate option was not favored by HCFA. 

COMMENT #2: Several Commentors expressed concern that the fee 
paid for procedures is not applied uniformly at the same 
percentage of cost or charge among the 66 groups of the system 
or within the various groups. 

RESPONSE: The proposed grouper system is based on the Montana 
Medicaid outpatient hospital grouper. That system was 
implemented in 1996. There are many similarities between 
hospitals and ASCs, however a few differences would have created 
inequities in some payment levels for the various procedures. 
This makes the outpatient fee schedule less than desirable for 
ASC use. Obtaining Montana ASC cost and charge information 
would allow the Department to better tailor a fee payment 
system. 

COMMENT #3: One Commentor expressed concern about the 
possibility that the Department may adopt the Medicare proposed 
listing of approved procedures as the only procedures which 
Medicaid will pay for. The Commentor reasoned that restrictions 
placed on surgeons by the Medicare listing will move surgeries 
from ASCs to the outpatient hospital setting. In addition, the 
Commentor noted that some invasive or expensive surgeries are 
allowed under the proposed Medicare plan but some less invasive, 
less expensive, innovative or improved surgeries are n0t. 
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RESPONSE: The Department agrees with the Comment or. ARM 
46.12.571 provides guidance to ASCs concerning which procedures 
may be performed at their facilities and paid by Medicaid. The 
Department does not wish to penalize ASCs for innovative, 
cutting edge technologies available to them. Therefore, at this 
time the Department will not adopt the proposed Medicare listing 
of approved procedures. 

COMMENT #4: One Commentor expressed concern about the 
Department's Medicaid HMO pilot program with Yellowstone 
Community Health Care Plan. The Commentor stated that Medicaid 
recipients which are part of the Yellowstone Community Health 
Care Plan will receive all of their surgical procedures at an 
outpatient hospital except for those procedures not performed in 
a hospital setting. The Commentor argued that this would not be 
appropriate in every case. 

RESPONSE: The Department acknowledges the Commentor's concern. 
This concern is directly related to ASCs but not to the proposed 
rules. The Department plans to investigate this concern and 
report its findings to the Commentor and to the Montana 
Association of Ambulatory Surgical Centers. 

COMMENT #5: Several Commentors expressed concern that the 
Department should adopt physician incentives to schedule patient 
services in ASCs. 

RESPONSE: The Department acknowledges the Commentor's concerns. 
The concerns are related to several groups including ASCs, 
hospitals, physicians and dentists but is not directly related 
to the proposed rules. The Department plans to investigate this 
concern and report its findings to the Commentors and the 
Montana Association of Ambulatory surgical Centers. 

COMMENT #6: One Commentor argued that the Department needs to 
consider the possibility of paying for 23-hour stays at ASCs. 
The Commentor went on to state this matter is gathering momentum 
on a national basis and that the states of Utah and Washington 
allow them now. 

RESPONSE: The Department acknowledges the Commentor's concern. 
However, this matter is not directly related to the proposed 
rule changes. The Department plans to investigate this concern 
and report its findings to the Commentor and to the Montana 
Association of Ambulatory Surgical Centers. 

5. These rule changes will be applied retroactive to July 
1, 1999. 

Rule Reviewer and 
Human Services 

Certified to the Secretary of State June 18, 1999. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of ARM 46.12.601, 
46.12.602, 46.12.605 and 
46.12.606 pertaining to 
medicaid dental services 

NOTICE OF AMENDMENT 

TO: All Interested Persons 

1. On May 6, 1999, the Department of Public Health and 
Human Services published notice of the proposed amendment of the 
above-stated rules at page 955 of the 1999 Montana 
Administrative Register, issue number 9. 

2. The Department has amended rules 46.12.601, 46.12.602, 
46.12.605 and 46.12.606 as proposed. 

3. No comments or testimony were received. 

Rule Reviewer Director, Public~alth and 
Human Services 

Certified to the Secretary of State June 18, 1999. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of the 
Amendment and Adoption of 
Rules Pertaining To Slamming 

TO: All Interested Persons 

NOTICE OF AMENDMENT 
AND ADOPTION 

1. On February 25, 1999, the Department of Public 
Service Regulation, Public Service Commission (Commission) 
published a notice of the proposed amendment and adoption of 
rules pertaining to slamming at page 329 of the 1999 Montana 
Administrative Register, issue number 4. 

2. 
proposed. 
proposed 
comment: 

The Commission has amended ARM 
The Commission has amended ARM 

but with the following changes in 

38.5.3802 
38.5.3801 
response 

38.5.3801 CHANGE IN TELECOMMUNICATIONS PROVIDER 
(1) through (1) (d) remain the same. 

as 
as 
to 

(2) The independent third party may not be owned, 
managed, controlled, or directed by the carrier or the 
carrier's marketing agent; may not have any financial 
incentive to confirm preferred carrier change orders for the 
carrier or the carrier's marketing agent; and must operate in 
a location physically separate from the carrier or the 
carrier's marketing agent. Any letter of agency, electronic 
authorization or verbal authorization verified by an 
independent third party that does not conform with this rule 
is invalid. Documentation of valid verbal authorization must 
demonstrate compliance with each element required by (1) (c) 
above. 

(3) and (4) same as proposed. 

3. The Commission adopted new Rules I through IV (ARM 
38.5.3815 through 38.5.3818) as proposed. 

4. Entities providing written comments included: 
Montana Consumer Counsel (MCC); U S WEST Communications 
(USWC); Sprint; Ronan Telephone Company (RTC); the 
Telecommunications Resellers Association (TRA); and AT&T 
Communications of the Mountain States and MCI worldCom 
(AT&T/MCI), which filed joint comments. 

General comments: 
COMMENT NO. 1: USWC and MCC support the proposed 

amendments and adoption of new rules, citing the need to take 
steps to prevent slamrning in the intraLATA toll market now 
that consumers may choose their intraLATA carriers. 

RESPONSE: The Commission agrees. 
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COMMENT NO. 2: AT&T/MCI commented that they do not oppose 
the proposed rules but state the rules are not necessary 
because the new slamming rules of the Federal Communications 
Commission will be in effect when the Commission's emergency 
slamming rules expire. Thus, AT&T/MCI claim, Montana consumers 
will be afforded the slamming protections of the FCC's new 
rules, which these proposed rules mirror. 

RESPONSE: Even though the proposed rules mirror the new 
FCC rules, it is necessary to adopt them in order to add them 
to the Commission's existing anti-slamming rules. The 
Commission enforces Montana's anti-slamming law and was 
authorized by the Legislature to adopt rules to implement that 
law. The law and existing rules differ in important respects 
from the FCC's rules. By adding the amended and new provisions 
to the existing rules, carriers and consumers will be able to 
find Montana's requirements for consumer protection against 
slamming in one place. 

COMMENT NO. 3: AT&T/MCI suggested that, if the Commission 
believes it must adopt rules at this time, the current 
proposed rule language should be replaced with a statement 
deferring to the FCC slamming rules. 

RESPONSE: The Commission rejects this suggestion because 
the Montana anti-slamming law and the Commission's rules to 
implement that law differ in important respects from the FCC 
rules. 

COMMENT NO. 4: Sprint commented that the Commission's 
slamming rules should m~rror the FCC's slamming rules and, for 
that reason, the Commission should not adopt these rules until 
the FCC's slamming rulemaking is complete, at which time it 
would be appropriate to adopt rules consistent with the FCC 
rules. 

RESPONSE: The Commission disagrees that it should delay 
adopting consumer protections against slamming until the FCC 
proceeding is completed. The rules adopted herein provide 
important safeguards and should not be delayed. The Commission 
also disagrees that its slamming rules should be consistent 
with the FCC's rules. While these rules mirror the FCC's rules 
for verification of carrier changes and carrier freezes, 
Montana's anti-slamming law and the Commission's existing 
anti-slamming rules differ in important respects from the 
FCC's existing and proposed rules and provide stronger 
consumer protection. 

COMMENT NO.5: TRA suggests ARM 38.5.3801(2) would be 
strengthened to ensure independence of third party 
verification providers if it were further amended to include 
the provision contained in the FCC rules that prohibits the 
third party verifier from operating in the same physical 
location as the carrier or the carrier's marketing agent. 

RESPONSE: The commission agrees and has added the 
provision. 
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COMMENT NO. 6: RTC opposes the first sentence of ARM 
38.5.3801(3), which prohibits an executing carrier from 
verifying carrier change requests received from submitting 
carr1ers. According to RTC, its practice is to mail a 
verification letter to the subscriber after receiving a change 
request from an interexchange carrier, which the subscriber 
must sign and return to RTC prior to RTC executing the carrier 
change. RTC claims that a significant number of carrier change 
requests submitted by carriers have not been authorized by the 
subscriber. RTC states the rule provision will result in more 
slamming that could have been avoided if the company's simple 
direct verification was allowed to continue. RTC notes that 
the rule will adversely affect the company's reputation 
because subscribers who are slammed will often blame RTC due 
to their lack of understanding of the process. 

RESPONSE: The Commission believes that local exchange 
companies like RTC that verify carrier change requests with 
their customers before executing the carrier changes have 
prevented slamming of those subscribers. However, the 
commission concludes, as the FCC did when adopting the 
identical rule, that verification of carrier change requests 
by the executing carrier could be anticompetitive in a 
marketplace that includes the executing carrier's own toll and 
local service offerings. For that reason the Commission will 
not amend the proposed rules as suggested by RTC. The 
commission suggests that one alternative to direct 
verification of carrier changes prior to executing a carrier 
change might be notification to the customer of the change in 
carriers after executing the carrier change request. This 
notification could be done by telephone or in writing, or 
could be accomplished by highlighting the carrier change on 
the subscriber's first phone bill after the change. 
(Highlighting of changes in service on subscriber phone bills 
is a requirement recently adopted by the FCC.) In this manner, 
the slam would not be prevented, but at least the subscriber 
would be made aware of the carrier change promptly and be able 
to take action to remedy the situation. Another alternative 
that can be effective against slamming is for the local phone 
company to offer carrier "freezes" to subscribers. A 
subscriber who requests a carrier freeze may not have his or 
her carrier choice changed unless the subscriber authorizes 
the local phone company to lift the freeze. 

CERTIFIED TO THE SECRETARY OF STATE JUNE 17, 1999. 
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VOLUME NO, 48 OPINION NO. 4 

CITIES AND TOWNS Chief law enforcement administrator in 
commission-executive form of government; 
LOCAL GOVERNMENT Chief law enforcement administrator in 
commission-executive form of government; 
MUNICIPAL GOVERNMENT - Chief law enforcement administrator in 
commission-executive form of government; 
PEACE OFFICERS Role of mayor as chief law enforcement 
administrator; 
PUBLIC OFFICERS Role of mayor as chief law enforcement 
administrator; 
MONTANA CODE ANNOTATED - Sect ions 7-1-4144, 7-3-201, 7-3-203, 
7-32-201, 7-32-216 to -219, 7-32-221, 7-32-231, 7-32-4103, 7-32-
4105, 7-32-4108, 7-32-4109, 7-32-4113' 

HELD: The mayor, not the chief of police, is the chief law 
enforcement administrator in a commission-executive 
form of local government. 

June 17, 1999 

Mr. Robert G. Olson 
Cut Bank City Attorney 
13 East Main 
Cut Bank, MT 59427-0547 

Dear Mr. Olson: 

You have requested an Attorney General's Opinion on the 
following question: 

Who is the chief law enforcement administrator 
commission-executive form of local government: 
mayor, or the chief of police? 

in a 
the 

The term "chief law enforcement administrator• appears in 
several statutory provisions of the Montana Code, but nowhere is 
the term defined by law. See Mont. Code Ann. §§ 7-1-4144, 7-2-
216 to -219, 7-32-221, 7-32-231. The majority of these statutes 
referencing a "chief law enforcement administrator• deal with 
the service of reserve and auxiliary peace officers as those 
terms are defined in Mont. Code Ann. § 7-32-201 (1), (5). 

Pursuant to Mont. Code Ann. § 7-32-216, a reserve officer may 
serve as a peace officer •only on the orders and at the 
direction of the chief law enforcement administrator of the 
local government. • A reserve officer may not carry a weapon 
while on assigned duty until authorized by the chief law 
enforcement administrator. Mont. Code Ann.§ 7-32-217. As soon 
as the reserve officer is appointed by the chief law enforcement 
administrator, he or she is vested with the same powers, rights, 
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privileges, obligations, and duties as any other peace officer 
of this state. Mont. Code Ann. § 7-32-218. Reserve officers 
serve at the pleasure of the chief law enforcement administrator 
and may be terminated by the administrator at any time. Mont. 
Code Ann. § 7-32-221. The chief law enforcement administrator 
is obligated to appoint a full-time law enforcement officer of 
the agency as a reserve force coordinator. Mont. Code Ann. 
§ 7-32-219. Finally, Mont. Code Ann. § 7-32-231 directs that a 
local government may authorize auxiliary officers "only on the 
orders and at the direction of the chief law enforcement 
administrator of the local government." 

Your question is whether, in a commission-executive form of 
local government, the foregoing duties are performed by the 
mayor or the chief of police. After comparing the respective 
positions, I conclude that the mayor is the chief law 
enforcement administrator in a commission-executive form of 
local government. 

In the commlSSion -executive form of government, the mayor is 
designated the chief executive officer of the city or town. 
Mont. Code Ann. § 7-3-201. In that role, the mayor is 
responsible for the day-to-day administration of the affairs of 
the municipality. Mont. Code Ann. § 7-3-203. The mayor also 
has general administrative and supervisory authority over the 
local police department. Mont. Code Ann. § 7-32-4103. The 
mayor is given the power to appoint all members and officers of 
the department, as well as the power to suspend or remove any 
member or officer on the force. Mont. Code Ann. §§ 7-32-4103, 
-4108. All members of the pol ice force are appointed for 
probationary terms, subject to revocation by the mayor. Mont. 
Code Ann. § 7-2-4113(1). The mayor is responsible for making 
rules for the government, direction, management, and discipline 
of the police force. Mont. Code Ann. § 7-32-4103. Whenever the 
mayor deems temporary employment expedient for the police 
department, he or she has the authority to employ temporary 
assistance. Mont. Code Ann. § 7-32-4109. 

The chief of police, on the other hand, is given charge and 
control of ~11 police officers, but has no responsibility in 
connection with hiring and terminating officers or setting rules 
and regulations for the department. Mont. Code Ann. § 7-32-
4105 (1) (c). The chief has the same powers as a constable in the 
discharge of his or her duties. Mont. Code Ann. § 7-32-4105(2). 
The constable's duties are defined under certain provisions 
relating to the duties of a sheriff. ~ Mont. Code Ann. 
§ 3-10-702. None of those sections provide authority for the 
chief of police to hire or fire officers or employees, or to 
make rules relating to the government, direction, management, or 
discipline of the police force. The chief's only duty in 
relation to the officers is to report neglect of duty or 
misconduct of officers to the council for its action. Mont. 
Code Ann. § 7-32-4105. 
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In light of these respective duties, I conclude that the mayor 
is the "chief law enforcement administrator" in a council
executive form of local government. The mayor is statutorily 
vested with responsibilities similar to those of the chief law 
enforcement administrator, while the chief of police is not. To 
bestow the title of chief law enforcement administrator upon the 
chief of police would require the chief to perform 
administrative functions which he or she is not otherwise 
authorized to do. 

THEREFORE, IT IS MY OPINION: 

The mayor, not the chief of police, is the chief law 
enforcement administrator in a commission-executive form of 
local 
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BEFORE THE MONTANA BOARD OF MEDICAL EXAMINERS 
MONTANA DEPARTMENT OF COMMERCE 

IN THE MATTER OF THE PETITION OF 
WILLIAM M. BATEY. M.D., AND ST. PETER'S 
HOSPITAL FOR A DECLARATORY RULING 
ON THE APPLICABILITY OF A.R.M.§ 8.28. 
1809(20) TO THE FORMATION OF A JOINTI. Y 
OwNED GROUP MEDICAL PRACTICE 

PETITION FOR 
DECLARATORY 

RULING 

I. Petitioners' names and addresses are William M. Batey, M.D .. 405 Saddle Dr .. 
Helena, MT 59601. and St. Peter's Hospital. 2475 Broad\\ay Ave .. llclena. MT 
5960 I. 

2. Petitioners are planning the establishment of a joint venture for the practice of 
medicine in Helena Montana. The joint venture medical practice will he a fom1ed as 
a limited liability company, a limited liability partnership or a corporation and will be 
owned in equal shares by a holding company consisting of physicians licensed to 
practice medicine in the State of Montana, of which Petitioner William M. Batey, 
M.D., will be a member, and by Petitioner St. Peter's llospital or a wholly owned 
subsidiary of St. Peter's Hospital. The members of the physician holding company 
will all practice m~dicine as employees of the group medical practice. The Joint 
venture medical practice will not be a licensed health care provider. It is clear under 
the regulations ofthe Board of Medical Examiners regarding unprofessional conduct 
that the participating physicians may practice medicine in JOint venture with a 
hospital. However, the regulation on unprofessional conduct does not define the 
scope of joint venture allowed and it is not clear if the participating physicians may 
practice medicine as employees for a joint venture medical pract1ce entity as 
described above\\ ithout violating the regulation. 

3. The regulation as to which Petitioners request n dcclnratory ruling is i\.R.M ~ 
8.28.1809(20) which provides that: 

In addition to those forms of unprofessional conduct delincd in 
3_7-1-316, tv_ICA. the foii~)Wing is unprnfcssio.nnl conduct fix a licensee or 
license applicant under f1tle 37. chapter 3. Ml A: 

• 
(20) Except as provided in this subsection. practicing medicine as the 

partner. agent or employee of. or in joint venture with. a person 11 ho docs not 
hold a license to practice medicine 1\ithin this state: hn\\t:~er. this docs not 
prohibit: 
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+ 
(d) practicing medicine as the partner, agent or employee of. or in joint 
venture with. a hospital, medtcal assistance faciltty or other licensed 
health care provider; however. 
(i) the partnership, agency, employment or joint venture must be 
evidenced by a written agreement containing language to the effect that 
the relationship created by the agreement may not affect the exercise of 
the physician's independent judgment in the practice of medicine, and 
(ii) the physician's mdependent judgment in the practice of medicine 
must in fact be unaffected by the relationship, and 
(iii) the physician may not be required to refer any patient to a 
particular provider or supplier or take any other action that the 
physician determines not to be in the patients best interest. ... 

The question presented for declaratory ruling by the Board of Medical Examiners is 
whether it is unprofessional conduct for a pltysician to practice medicine in a joint 
venture medical practice owned in equal shares by a physician holding company, the 
members of whtch are physicians practicing medicine as employees of the joint 
venture medical practice entity, and a hospital or a wholly owned subsidiary of a 
hospital. The joint venture medical practice entity would not be a licensed health care 
provider. 

Petitioners contend that the practice of medicine in a group medical practice as 
described herein is not unprofessional conduct as det1ned in A.R.M. § 8.28.1809, 
because (i) the business relationship described is contemplated within the general 
description of the term "joint venture with a hospital" used in the excer.tion to 
unprofessional conduct contained in subsection (20)(d) of the rule, and (ti) there 
would be clear and binding agreements between the group practice entity and each 
employed physician that the physician would be free to exercise his/her independent 
judgment in the practice of medicine, and the physician would not be required to refer 
any patient to a particular provider or supplier or take any other action not to be in a 
patient's best interest. 

Petitioners request a dedanttory ruling from the Board that it is not unprofessional 
conduct for physicians to practice medicine in a group medical practice as is 
described herein. 

Petitioners know of the following parties who are similarly affected: 

Charles Anderson. M.D. 2475 Broadway Ave., Helena, MT 59601 
2475 Broadway Ave., Helena, MT 59601 Mark Dietz. M.D. 

Earl E. Book, M.D. 
Robert M. Shepard. M.D. 
Richard 1'. Sargent. MD. 
James N. Burkholder, M.D. 
David W. Lechner, M.D. 
Reginald J. 0. Goodwin. M.D. 
Sheri S. ll!mell. M.D. 
MichaelS. Strekall. M.D. 
Kurt L Werner. l'vi.D. 
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33 Neill Ave., Suite 208, Helena, MT 59601 
820 N. Montana Ave .. Helena, MT 59601 
820 N Montana Ave .. llclena. MT 59601 
820 N. Montana Ave., llelena. MT 59601 
820 N. Montana 1\ve., Helena. MT 59601 
405 Saddle Drive. lie lena. MT 5960 I 
405 Saddle Drive. lie lena. MT 5960 I 
405 Saddle Drive. llclcna. MT 5960 I 
405 Saddle Drive. lldena. MT 59601 
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Phillip Hess, M.D. 
Kenneth V. Eden. M.D. 
Fred C. Olson, M.D. 
Lee V. Harrison, M.D. 
Jay L. Larson, M.D. 
Jeanne John Brandt, M.D. 
Susan A. Askin, M.D. 
Steven J. Mest, M.D. 
David Souvenir, M.D. 
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405 Saddlt.: Drive, Helena. MT 59601 
121 N. Last Chance Gulch, Helena. MT 
121 N. Last Chance Gulch, Helena. MT 
121 N. Last Chance Gulch. Helena. MT 
121 N. Last Chance Gulch. Helena, MT 
121 N. Last Chance Gulch, !!elena, MT 
121 N. Last Chance Gulch, Helena. MT 
121 N. Last Chance Gulch, Helena, MT 
121 N. Last Chance Gulch, Helena, MT 

Dated this 171
h day of February, 1999. 

m;Azma O?J. ~0 
William M. Batey, M.D. 

Montana Administrative Register 

Robert W. Ladenburgcr, President 
St. Peter's Hospital 
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MONTANA BOARD OF MEDICAL EXAMINERS 

DEPARTMENT OF COMMERCE, STATE OF MONTANA 

IN THE MATTER OF THE PETITION OF 
WILLIAM M. BATEY, M.D. , AND 

DECLARATORY RULING 

ST. PETER'S HOSPITAL FOR A 
DECLARATORY RULING ON THE 
APPLICABILITY OF A.R.H. RULE ) 
8. 28.1809 (20) (SIC, FOR 8. 28.423 (20)) 
TO THE FORMATION OF A JOINTLY ) 
OWNED GROUP MEDICAL PRACTICE ) ______________ ) 

The Montana Board of Medical Examiners ("Board") hilS 

considered the Petition for Declaratory Rul inq fiJ ed by Wil.l iam M. 

Batey, M.D., and St. Peter's Hospital ("P(etit.ioners"), the oral 

and written statements by representatives of Petitioners, 

independent counsel retained by the Board at the expense of St. 

Peter's Hospital, and other documents pertaining to Ll•e Petition. 

The Board, in two regularly scheduled, public: meetinqs, has 

thoroughly discussed the issues raised by tl•e Petition, ~lw~ys 

bearinq in mind the Board's first and qreat rst obi iqilt ion to 

protect the public. 

After due deliberation, the Board finds that: 

(l) The Board has jurisdiction to issue a declaratory 

ruling on the subject raised by Petitioners in their Prtition, 

under Mont. Code Ann. Sections /-4-501, et seq.; 

121 Petitioners have standing tc, present the Petition 

for declaratory ruling; 

(3) The joint venture relationship thilt. .is particularly 

described by Petitioners in their Petition dated Febru~ry 17, 1999 
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and supporting documents is not in clear violation of the statute 

and rule defining "unprofessional conduct" for Montana-licensed 

physicians, namely Mont. Code Ann. Section 37-3-316 and Admin. 

Rules of Mont. Rule 8.28.423(2). 

Accordingly, the Board hereby GRANTS the Petition for 

Delaratory Ruling that "[I]t is not unp~ofessional conduct fo~ 

physicians to p~actice medicine in a q~oup medical p~actice as 

. . . desc~ibed [in the Petition] . " 

MONTANA BOARD OF MEDICAL EXAMINERS 

Dated: June ' 1999 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE RULE REVIEW COMMITTEE 

Interim Committees and the Environmental Quality Council 

Administrative rule review is a function of interim 

committees and the Environmental Quality Council (EQC} . These 

interim committees and the EQC have administrative rule review, 

program evaluation, and monitoring functions for the following 

executive branch agencies and the entities attached to agencies 

for administrative purposes. 

Business and Labor Interim Committee: 

~ Department of Agriculture; 

~ Department of Commerce; 

~ Department of Labor and Industry; 

~ Department of Livestock; 

~ Department of Public Service Regulation; and 

~ Office of the State Auditor and Insurance Commissioner. 

Education Interim Committee: 

~ State Board of Education; 

~ Board of Public Education; 

~ Board of Regents of Higher Education; and 

~ Office of Public Instruction. 

Children, Families, Health, and Human Senrices Interim 

Committee: 

~ Department of Public Health and Human Services. 

Law, Justice, and Indian Affairs Interim Committee: 

~ Department of Corrections; and 

~ Department of Justice. 
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Revenue and Taxation Interim Committee: 

~ Department of Revenue; and 

~ Department of Transportation. 

State Administration, Public Retirement Systems, and 

Veterans' Affairs Interim committee: 

~ Department of Administration; 

~ Department of Military Affairs; and 

~ Office of the Secretary of State. 

Bnvironmental Quality Council: 

• Department of Environmental Quality; 

~ Department of Fish, Wildlife, and Parks; and 

~ Department of Natural Resources and conservation. 

These interim committees and the EQC have the authority to 

make recommendations to an agency regarding the adoption, 

amendment, or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. They also may poll the members of the Legislature to 

determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending t·hat an agency adopt, 

amend, or repeal a rule. 

The interim committees and the EQC welcome comments and 

invite members of the public to appear before them or to send 

written statements in order to bring to their attention any 

difficulties with the existing or proposed rules. The mailing 

address is PO Box 201706, Helena, MT 59620-1706. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three.months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana (ARM) : 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through March 
31, 1999. This table includes those rules adopted during the 
period April 1, 1999 through June 30, 1999 and any proposed rule 
action that was pending during the past 6 -month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR) . 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1999, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1998 and 1999 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 

GENERAL PROVISIONS, Title 1 

1.2.419 

1.2.519 

1.3.101 

Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2701, 3138 
Basic Format Instructions for the Montana 
Administrative Register, p. 2856, 3223 
and other rules Model Rules of Procedure 
Amendment of the Sample Forms Attached to the Model 
Rules, p. 600, 1225 

ADMINISTRATION. Department of. Title 2 

I 

2.21.812 

Acquiring Services to Operate the State Charitable 
Giving Campaign, p. 561, 1292 
and other rules - Sick Leave Fund, p. 2133, 53 

(Public Employees' Retirement Board) 
2.43.403 and other rules - Membership, Service Credit, and 

Service Purchases in Retirement Systems Administered 
by the Board - Service Purchases - Social Security 
Coverage for the Employees of the State and Its 
Political Subdivisions, p. 932 

(State Compensation Insurance Fund) 
2.55.321 Calculation of Experience Rates, p. 2643, 3267 
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and other rules - Construction Industry Premium 
Credit Program Definitions Individual Loss 
Sensitive Dividend Distribution Plan, p. 2776, 3268 

AQRicuLTURE. Department of. Title 4 

I-IX Pesticide Reporting, Cleanup, and Pesticide 
Containment, p. 2924, 54 

4.10.1001 and other rules - Pesticide Enforcement, p. 1, 404 
4.12.1428 Assessment Fees on All Produce, p. 2934, 507 
4.12.3501 and other rules - Grading of Seed Potatoes, p. 677 

SIATE AUPITOR. Title 6 

6.6.126 
6.6.503 

6.6.801 
6.6.1105 
6.6.3101 
6.6.4001 
6.6.5090 

6.10.101 

Unethical Practices, p. 1272 
and other rules - Medicare Supplement Insurance, 
p. 2325, 3269 
and other rules - Annuity Disclosures, p. 16, 508 
Allowable Exclusions and Restrictions, p. 1274 
and other rules - Long-term care, p. 2193, 3271 
Valuation of Securities, p. 205, 639 
Rate Manual and Rate Restriction Guidelines, 
p. 2781' 3276 
and other rules - Registration - Unethical Practices 

Financial Requirements Bonding - Books and 
Records Requirements in the Business of Securities, 
p. 2527, 56 

(Classification Review Committee) 
6. 6. 8301 Updating References to the NCCI Basic Manual for 

Workers Compensation and Employers Liability 
Insurance, 1996 Edition, p. 3174, 509 

coMMERCE. Department of. Title 8 

8.2.208 Renewal Dates, p. 3178, 274 

(Board of Alternative Health Care) 
8.4.301 Fees, p. 431, 1121 

(Board of Athletics) 
8.8.2806 Fees, p. 433 

(Board of Barbers) 
8.10.405 Fee Schedule, p. 435 

(Board of Clinical Laboratory Science Practitioners) 
8.13.303 and other rule - Fees - Renewal, p. 437, 1293 

(Board of Cosmetologists) 
8.14.814 Fees - Initial, Renewal, Penalty and Refund Fees, 

p. 439 

(Board of Dentistry) 
8.16.409 and other rules - Dentist Mandatory CPR - Screening 

Panel - Dental Hygiene Mandatory CPR - Continuing 
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Education in Anesthesia Requirements and 
Restrictions ~ Denturist Applications ~ Denturist 
Examination Denturist Intern Renewal 
Requirements and Restrictions ~ Inspections~Sanitary 
Standards Screening Panel Out-of-State 
Applicants ~ 90-Day Guarantee, p. 2541, 3237, 209 

(State Electrical Board) 
8.18.407 Fee Schedule, p. 441, 1200 

(Board of 
8.20.402 
8.20.408 

8.20.417 

Hearing Aid Dispensers) 
Fees, p. 443 
and other rule - Unprofessional Conduct - Continuing 
Educational Requirements, p. 2350, 343 
Definitions, p. 207 

(Board of Landscape Architects) 
8.24.409 Fee Schedule, p. 445, 1122 

(Board of 
I 

8.28.403A 

8.28.420 
8.28.1501 

8.28.1508 

(Board of 
8.30.402 

8.30.407 

(Board of 
8.28.1508 

8.32.1409 

(Board of 
8.34.414 

8.34.414 

Medical Examiners) 
Curriculum Approval for Applicants for Acupuncture 
License, p. 2936, 276 
Graduate Training Requirements for Foreign Medical 
Graduates, p. 2786, 275 
and other rules ~ Fee Schedule - Fees, p. 447 
and other rules Definitions Fees 
Unprofessional Conduct NCCPA Certification, 
p. 2783, 277 
Quality Assurance of Advanced Practice Registered 
Nurse Practice, p. 22, 1294 

Funeral Service) 
and other rules - Applications - Licensure of Out
of-State Applicants - Examination - Fee Schedule -
Sanitary Standards - Transfer or Sale of Mortuary 
License - Crematory Facility Regulation - Processing 
of Cremated Remains - Board Meetings - Disclosure of 
Funeral Arrangements - Methods of Quoting Prices -
Itemization Disclosure Statement Cemetery 
Regulation ~ Federal Trade Commission Regulations 
Disclosure Statement on Embalming, p. 1228, 1833, 
2959, 66 
Fee schedule, p. 450, 1201 

Nursing) 
Quality Assurance of Advanced Practice 
Nurse Practice, p. 22, 1294 

Registered 

Prohibited IV Therapies, p. 563, 680 

Nursing Home Administrators) 
and other rule Examinations 
p. 453, 1123 
and other rule - Examinations - Fees, 
67 

Fee Schedule, 

p. 2139, 2964, 
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(Board of 
8.39.508 

(Board of 
8.40.401 

8.40.404 
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Optometry) 
and other rule - Continuing Education 

- New Licensees, p. 3180, 511 
Approved Drugs, p. 1187 

outfitters) 

Requirements 

and other rules Licensure- -Renewal - Guide or 
Professional License - Safety Provisions - Standards 
for Outfitters, Guides and Professional Guides -
Unprofessional Conduct and Misconduct, p. 241, 809 

Pharmacy) 
and other rules 
3103, 3200, 344 
Fee Schedule, p. 

- Practice of Pharmacy, p. 2353, 

455, 1124 

(Board of Professional Engineers and Land Surveyors) 
8.48.1105 Fee Schedule, p. 457 

(Board of Private Security Patrol Officers and Investigators) 
8.50.437 Fee Schedule, p. 459 

(Board of 
8.52.605A 

8.52.616 

(Board of 
8.54.410 

8.54.410 

(Board of 
8.57.101 

8.57.412 

(Board of 
8.58.301 

8.58.419 
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Psychologists) 
and other rules - Minimum Standards · Examination -
Continuing Education Program Options, p. 3182, 211 
Fee Schedule, p. 461, 1125 

Public Accountants) 
and other rule - Fee Schedule - Statement of Permit 
Holders, p. 463, 1203 
and other rules - Fee Schedule - Inactive Status and 
Reactivation - Basic Requirement - Alternatives and 
Exemptions, p. 2369, 212 

Real Estate Appraisers) 
and other rule - Board 
Education, p. 1189 
Fees, p. 465 

Realty Regulation) 

Organization - Continuing 

and other rules - Definitions - Applications - Fees 
- Inactive Licenses - Trust Account Requirements -
Continuing Education Grounds for License 
Discipline General License Administration 
Requirements Pre-licensing Education - License 
Renewal Inactive Licenses-Reactivation 
Continuing Property Management Education - Trust 
Account Requirements for Property Management 
Grounds for License Discipline for Property 
Management Licensees - Foreign Land Sales Practices 
Act, p. 24, 405 
and other rules - Grounds for License Discipline -
General Provisions Unprofessional Conduct 
Grounds for License Discipline of Property 
Management Licensees General Provisions 
Unprofessional Conduct, p. 2788, 3277 
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(Board of Respiratory Care Practitioners) 
8.59.402 Definitions, p. 997 

Sanitarians) (Board of 
8.60.410A and other rule 

training, p. 2939, 
Fees, p. 999 

Examinations 
278 

Sanitarian-in-

8.60.413 

Speech-Language Pathologists and Audiologists) (Board of 
8.62.402 and other rules Definitions supervisor 

Responsibility - Schedule of Supervision Non
allowable Functions of Speech Aides - Functions of 
Audiology Aides, p. 3239, 408 

Veterinary 'Medicine) (Board of 
8.64.401 and other rules - Definitions - Continuing Education 

- Unprofessional Conduct, p. 3185, 411 
Fee Schedule, p. 467, 1126 8.64.402 

8.64.508 and other rule - Unprofessional Conduct - Record
keeping Standards, p. 565 

(Building Codes Division) 
8.70.101 and other rules - Building Codes Division, p. 1001 

(Weights and Measures Bureau) 
8.77.103 Weights and Measures Bureau - NIST Handbook 44, 

p. 469, 1295 
8.77.103 Weights and Measures Bureau - NIST Handbook 44, 

p. 325 
8.77.103 and other rule - NIST Handbook 44 - Receipt to be 

Left at Time of Delivery, p. 3188, 68 

(Local Government Assistance Division) 
I Administration of the 1999 Federal community 

Development Block Grant Program, p. 3245, 1204 

(Board of Investments) 
8.97.1101 and other rules - Board of Investments, p. 1018 

(Travel Promotion and Development Division) 
8.119.101 Tourism Advisory Council, p. 471, 1296 
8.119.101 Tourism Advisory Council, p. 327 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
10.16.1101 and other rules - Procedures for Evaluation and 

Determination of Eligibility for Special Education 
and Related Services, p. 2233, 69 

(Board of Public Education) 
I-CCLXXXIV and other rules - Content and Performance Standards 

for Literature, Writing, Speaking and Listening, 
Media Literacy, Science, Health, Technology, World 
Languages, Reading and Mathematics, p. 1030 
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(State Library) 
10.102.4001 Reimbursement to Libraries for Interlibrary Loans, 

p. 1563, 3104 

FISH. WILDLIFE. AND PARKS. Department of, Title 12 

12.6.1501 and other rules - Game Farms, p. 2646, 79 

(Fish, 
l-IX 

Wildlife, and Parka Commission) 

12.6.901 

12.9.801 

Creating "Primitive Fishing Access Site Designation" 
Where Site Development and Maintenance are Limited, 
p. 1991, 91 
Limiting the Use of Motor-propelled Water Craft on 
Various Bodies of Water Within the Thompson Chain of 
Lakes Area, p. 1996, 3278 
Creating Game Damage Hunt Rosters, p. 473, 1297 

(Fish, Wildlife, and Parks Commission and Department of Fish, 
Wildlife, and Parks) 
12.3.123 and other rule - License Refunds, p. 43, 413 

ENVIRONMENTAL QUALITY. Department of, Title 17 

I-VI CECRA - Listing, Delisting and Ranking Rules for 
Comprehensive Environmental Cleanup and 
Responsibility Act (CECRA) Facilities, p. 1264, 
2941, 837 

17.56.1001 and other rule - Underground Storage Tanks - Tank 
Fee Schedule - Upgrading of Existing UST Systems, 
p. 2547, 3108 

(Board of Environmental Review) 
I and other rules - Public water Supply - Public Water 

and Sewage System Requirements, p. 578 
1 Water Quality - Temporary Water Quality Standards 

for Daisy Creek, the Stillwater River, and Fisher 
Creek, p. 482, 1218 

I & II and other rules Air Quality Air Quality 
Transportation - General Conformity Determinations, 
p. 244, 1216 

17.8.102 and other rules Air Qua~ity Air Quality 
Incorporation by Reference Rules, p. 1191 

17.8.301 and other rules - Air Quality - Maximum Achievable 
Control Technology (MACT) Approval for Hazardous Air 
Pollutants, p. 572 

17.8.302 and other rule Air Quality Adopting and 
Incorporating by Reference Emission Guidelines for 
Hospital/Medical/Infectious Waste Incinerators, 
p. 2373, 3106 

17.8.321 Air Quality - Opacity Limits and Other Requirements 
for Kraft Pulp Mills, p. 2398, 279 

17.8.601 and other rules -Air Quality - Open Burning, p. 568 
17.8.705 and other rules -Air Quality - De Minimis Changes 

that May Be Made to a Facility Without an 
Application to Revise the Facility• s Air Quality 
Permit, p. 261, 1206 
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17.24. 101 and other rules - Hard Rock - Hard Rock Mining 
Reclamation, p. 2376, 2994, 640 

17.24.301 and other rules - Coal and Uranium Mining Program 
Rules for the Industrial and Energy Minerals Bureau, 
p. 2995, 811 

17.30.602 and other rules - Water Quality - Montana Surface 
Water Quality Standards - Nondegradation - Ground 
Water Pollution Control System, p. 477 

17.30.602 and other rules - Water Quality - Montana Surface 
Water Quality Standards - Nondegradation Rules 
Ground Water Pollution Control System Rules, 
p. 1835, 94 

17.30.1341 Water Quality - Permit Requirements of Lagoons, 
p. 1198 

17.38.215 Public Water Supply Bacteriological Quality 

(Petroleum 
17.58.331 
17.58.336 

Samples for Public Water Supply Systems, p. 257, 
1222 

Tank Release Compensation Board) 
Assent to Audit Requirements, p. 2245, 3112 
and other rules - Review and Determination of 
and Charges, p. 682 

Claims 

TRANSPORTATION. Department of, Title 18 

I- III 

I-III 

I-IV 

I-V 

Setting Policy for Waiver and Suspension of Motor 
Fuel Penalties, p. 2666, 513 
and other rules - Alcohol Tax Incentive Program, 
p. 2144, 3113 
and other rules - Special Fuel Users Tax, Dealers 
and LPG Tax, p. 2797, 645, 1298 
Procedures for Dealers of Compressed Natural Gas 
(CNG) and Liquefied Petroleum Gas (LPG), p. 2671, 
515, 651 

CORRECTIONS. Department of. Title 20 

I-VI 

I-XI 

I-XLIV 

20.9.501 

Parole of a Youth Confined in a State Youth 
Correctional Facility, p. 2943, 214 
Siting, Establishment, and Expansion of Prerelease 
Centers in the State of Montana, p. 2675, 3114 
Operation and Physical Condition of a Private 
Correctional Facility - Security, Safety, Health, 
Treatment and Discipline of Persons Confined in a 
Private Correctional Facility, p. 1276 
and other rules Licensure of Youth Detent ion 
Facilities, p. 2813, 121 

(Board of Pardons and Parole) 
20.25.101 and other rules 

p. 3248, 290 
Board of Pardon A and Parole, 
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JUSTICE. Department of. Title 23 

I-IV 

1.3.101 

Permitting the Referral of Department of Justice 
Debts to the Department of Administration or Other 
Agency Designated by Law, p. 399, 984 
and other rules Model Rules of Procedure 
Amendment of the Sample Forms Attached to the Model 
Rules, p. 600, 1225 

LABOR AND INDUSTRY. Department of. Title 24 

24 .16. 9003 and other rule Incorporation by Reference to 
Federal Davis-Bacon Wage Rates, p. 611 

24 .16. 9007 Prevailing Wage Rates - Nonconstruction Services, 
p. 1289 

24.16.9007 Montana's Prevailing Wage Rates - Non-construction 
Services, p. 615 

24.16.9007 Incorporation by Reference of Federal Davis-Bacon 
Wage Rates, p. 3249 

24.30.102 Occupational Safety and Health Standards for Public 
Sector Employment, p. 617, 1291 

24.35. 202 and other rules - Independent Contractor Central 
Unit, p. 621, 684 

(Human Rights Commission) 
I-XIV and other rules - Organization and Functions of the 

Montana Human Rights Commission, p. 1851, 3201 

LIVESTOCK. Department of, Title 32 

I & II Inspector Examination - Certification, p. 47, 1299A 
I-XXV Regulation of Game Farms in the State of Montana, 

p. 2681, 136 

(Board of Livestock) 
I Emergency Adoption - Chronic Wasting Disease and 

Importation Restrictions on Game Farm Animals, 
p. 3115 

I-XI Chronic Wasting Disease, p. 265, 652 
32.8 .101 Incorporation by Reference of the Procedures 

Governing the Cooperative State-Public Health 
Service/Food and Drug Administration Program for 
Certification of Interstate Milk Shippers, p. 2699, 
144 

MILITARY AFFAIRS, Department of, Title 34 

I -VI Administration of the Education Benefit Program for 
the Montana National Guard, p. 49 

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37 

I & II 

13-7/1/99 

and other rules 
p. 492, 1300 
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I-III 

I-XXV 
I-XXV 

11.5. 901 

16.29.101 

16.30.801 

16.32.320 
16.38.307 
37.12.310 

37.70.406 

37.80.202 
46.8.101 

46.12.502A 

46.12.503 
46.12.514 

46.12.572 
46.12.601 
46.12.3001 

46.18.305 

46.20.103 

46.20.103 

46.20.106 
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and other rules - Transfer from the Department of 
Family Services - Child Care Assistance, p. 2408, 
3117 
and other rules - Nursing Facilities, p. 696, 1393 
and other rules - Families Achieving Independence in 
Montana (FAIM), p. 1592, 3284 
and other rules - AFDC Foster Care, p. 964 
and other rules Standards for Licensing of 
Laboratories Conducting Analyses of Public Water 
Supplies, p. 3080, 291 
and other rules - Coverage and Reimbursement of 
Mental Health Services for Medicaid Eligible and 
Certain Other Low Income Individuals, p. 723, 1301 
and other rules - Transfer from the Department of 
Family Services - Home Attendant Services, p. 3218 
and other rules - Public Health Control Measures for 
Dead Human Bodies, p. 2428, 345 
and other rules Control of Transmission of 
Infectious Diseases to Emergency Medical Service 
Providers, p. 488, 1127 
Hospital Swing Beds, p. 1890, 146 
State Laboratory Fees for Analyses, p. 628, 1229 
and other rule - Laboratory License ·Fees - Duration 
of a License, p. 625, 1230 
and other rules Low Income Energy Assistance 
Program, p. 2551, 414 
Child Care Assistance, p. 685, 1378 
and other rules - Transfer from the Department of 
Social and Rehabilitation Services Developmental 
Disabilities Program, p. 3124 
and other rules - Resource Based Relative Value 
Scale (RBRVS), p. 800, 1379 
and other rules - Inpatient Hospitals, p. 690, 1388 
and other rules - Early and Periodic Screening, 
Diagnostic and Treatment services (EPSDT) - Private 
Duty Nursing Services, p. 1894, 3219 
and other rule - Ambulatory Surgical Centers, p. 944 
and other rules - Medicaid Dental Services, p. 955 
and other rules - Medicaid Eligibility, p. 1660, 
3281 
and other rules - Families Achieving Independence in 
Montana's (FAIM) Work Readiness Component (WoRC) -
Other Employment and Training Activities, p. 1676, 
3303 
and other rules - Montana Mental Health Access Plan, 
p. 3258, 308 
and other rules - Montana Mental Health Access Plan, 
p. 2843, 3307 
and other rules - Montana Mental Health Access Plan, 
p. 3252, 355 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I Establishing the Meaning and Effect of the "Landfill 
Closure Provision" in Class D Motor Carrier 
Authorities, p. 1291A 
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I-IX 

38.5.2202 
38.5.2502 

38.5.3801 

38.5.3801 
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and other rule - Consumer Information and Protection 
Rules Application to Restructured Electric and 
Natural Gas Industries, p. 3191, 1233 
and other rule - Pipeline Safety, p. 2947, 153 
Responsibility for the Expense of Maintaining Water 
Utility Service Pipes Application for Water 
Service, p. 2557, 3220 
and other rules - Emergency Amendment and Adoption -
Slamming, p. 362, 517 
and other rules - Slamming, p. 329 

REVENUE. Department of. Title 42 

I-IV 
42.12.104 

42.12.106 
42.20.454 

42.21.113 

42.22.1311 

Universal Access Fund Surcharge, p. 2468, 3137 
and other rules Lottery Process for Liquor 
Licensing, p. 2441, 3132, 3221 
and other rules - Liquor Licenses, p. 335 
and other rules - Real and Personal Property Tax 
Rules, p. 3263, 309 
and other rules Personal Property Trended 
Depreciation Schedules and Valuations for the 1999 
Tax Year, p. 2451, 3316, 154 
and other rule - Industrial Property Trend Factors, 
p. 2949, 3318 

SECRETARY OF STATE, Title 44 

1.2.419 

1.2.519 

44.14.101 

Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2701, 3138 
Basic Format Instructions for the Montana 
Administrative Register, p. 2856, 3223 
and other rule - Retention of Records Stored on 
Digital Media, p. 341 

(Commissioner of Political Practices) 
44.10. 321 and other rules - Reporting of Contributions and 

Expenditures, p. 635 
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2-3-103, 104 
2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-4-201 

2-4-201 

2-4-201 
2-4-201 
2-4-202 
2-4-202 
2-4-302 
2-4-302 
2-4-303 
2-4-303 
2-4-305 
2-4-305 
2~4-306 

2-4-306 
2-4-307 
2-4-307 
2-4-307 
2~4-315 

2-4~611 

2-4-623 
2-6-111 
2-6-203 
2-6-206 
2-6-211 
2-6-213, 214 
2-6-302 
2-6-304 
2-15-1003 
2-15-1013 
2-15-1816 
2-15-1816 
2-18-103 
T. 2, Ch. 18, 

Pt. 6 
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CROSS REFERENCE INDEX 

Montana Code Annotated 
to 

Administrative Rules of Montana 

January 1999 - June 1999 

Rule or A.G.'s Opinion No. 

8.97.2102 
Rules I - IV (Justice) 
Rules XVI, XXIV (DPHHS) 
8.57.101 
8.97.1101, 1201, 1202, 2102 
46.2.202, 

12.509, 509A, 
20' 110 

46.2.202, 
12.509, 509A, 596E, 
20 .110 

46.12.509 
46.12.1268 
1.3.101, 102, 201 - 210 
1.3.206, 208, 209 
1.3.102, 204, 206, 207 
1.3.206 
1.3.204, 209 
1.3.209 
1.3.204, 206 - 208 
1.3.206, 208 
1.3.209 
1.3.209 
24.16.9007 
24.16.9007 
24.16.9007 
1.3.205 
24.35.213 
24.35.213 
44.14.101, 102 
44.14.101, 102 
44.14.101, 102 
44.14.101, 102 
44.14.101, 102 
44.14.101, 102 
44.14.101, 102 
44.14.101, 102 
44.14.102 
8.119.101 
8.119.101 
Opinion No. 2 

Opinion No. 2 
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Register 
Page No. 

1018 
399 
723 

1189 
1018 

723 

1301 
690 
696 
600 

1225 
600 

1225 
600 

1225 
600 

1225 
600 

1225 
611 
615 

1289 
600 
621 
621 
341 
341 
341 
341 
341 
341 
341 
341 
341 
327 
471 

1128 

1128 
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2-18-601 
2-18-604 

3-7-221 

5-2-304 

7-4-2511 
7-6-2348 
7-6-2501 

10-1-121 
10-10-301 

13-1-101 
13-37-114 
ll-37-226 
13-37-230 

15-1-201 
15-6-135, 136 
15-6-138, 139 
15-6-207 
15-24-921, 922 
15-24-925 
15-70-104 
15-70-121 
15-70-306 
15-70-321 

16-1-303 
16-1-303 
16-3-311 
16-4-105 
16-4-201 
16-4-202 
16-4-202 
16-4-205 
16-4-207 
16-4-301 
16-4-301 
16-4-402 
16-4-404 
16-4-405 
16-4-413 
16-4-413 
16-4-420 
16-4-423 

17-4-110 
17-5-1501 
17-5-1503 
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Rule or A.G. 's Ocinion No, 

Opinion No. 2 
Opinion No. 2 

Opinion No. 2 

2.43.418 

Opinion No. 1 
Opinion No. 3 
Opinion No. 3 

Rules I - v (Military Affairs) 
6.10.127 

44.10.321, 323 
44.10.321, 323, 411, 531 
44.10.411 
44.19.531 

42' 21.155 
42 '21.155 
42 '21.155 
42 '21.155 
42 '21.155 
42 '21.155 
18.10.313, 406 
18 '10. 313 
18.10.313 
18.10.406 

Rules I - III (Revenue) 
42.12.106, 127, 302 - 306, 401 
42.12.106 
42.12.106, 127 
42.12.302 - 306 
Rule I (Revenue) 
42.12.302 - 306 
42.12.106 
42.12.106 
Rule II (Revenue) 
42.12.106, 302 
42.12.106 
42.12.106 
Rule III (Revenue) 
Rule III (Revenue) 
42.12.106 
42.12.106, 401 
42.12.106 

Rules I - IV (Justice) 
8.97.1415, 1416 
8.97.1301, 1411 

Register 
Page No. 

1128 
1128 

1128 

932 

415 
1132 
1132 

49 
56 

635 
635 
635 
635 

154 
154 
154 
154 
154 
154 

1298 
1298 
1298 
1298 

335 
335 
335 
335 
335 
335 
335 
335 
335 
335 
335 
335 
335 
335 
335 
335 
335 
335 

399 
1018 
1018 
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17-5-1504 

17-5-1521 

17-6-201 

17-6-211 
17-6-302 
17-6-304 
17-6-305 
17-6-308 

17-6-308 
17-6-309 
17-6-311 
17-6-313 
17-6-314 
17-6-315 
17-6-324 

17-6-324 

18-2-401 
18-2-401 
18-2-401 - 432 
18-2-402, 403 
18-2-411 
18-2-431, 432 
18-2-431, 432 
18-4-221 

T. 19, Ch. 1 
19-1-201 
19-2-403 

19-2-602 
19-2-701, 702 
19-2-704 
19-2-706 
19-2-903 
T. 19, Ch. 3 
19-3-304 

19-3-315 
19-3-401 
19-3-412 
T. 19, Ch. 3, 

Pt. 5 
19-3-503 
19-3-512 
19-3-513 

-1549-

Rule or A.G.'s Opinion No. 

8.97.1303 - 1307, 1401, 1402, 1410 -
1412, 1414 - 1416 

8.97.1301 - 1307, 1401, 1402, 1410 -
1412, 1414 - 1416 

8.97.1101, 1301, 1305 - 1307, 1401 -
1409, 1414 - 1416 

8.97.1301 - 1303, 1403 - 1411, 1414 
8. 97.1301 
8.97.1303, 1412, 1501 - 1505 
8.97.1412, 1501 
Rules I - III (Commerce -

Investments) 
8.97.1303, 1410 - 1412, 1501 - 1505 
Rule III (Commerce - Investments) 
8.97.1303 
Rule II (Commerce - Investments) 
8.97.1412, 1501 
8.97.1303, 1410, 1414 
Rules I - III (Commerce -

Investments 
8. 97.1101, 1201, 1202, 1301 - 1307, 

1401 - 1416, 1501 - 1505, 1603 

24 .16. 9003' 9007 
24.16.9007 
24.16.9007 
24.16.9003 
24.16.9003 
24 .16. 9003' 9007 
24.16.9007 
Rule I (Administration) 

2.43.711, 713 - 716 
2.43.711, 713 - 716 
2.43.403, 409, 418, 425, 

434, 435' 437, 438, 
711' 713 - 716 

2.43.425 
2.43.418 
2.43.425 
2.43.451, 452 
2.43.409 
2.43.434, 435, 713, 714 
2.43.403, 409, 418, 425, 

434, 435' 437 
2.43.418 
2.43.418 
2.43.403, 418 

2.43.425 
2.43.437 
2.43.430 
2.43.432 

430' 432, 
451' 452, 

430, 432, 
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page No. 

1018 

1018 

1018 
1018 
1018 
1018 
1018 

1018 
1018 
1018 
1018 
1018 
1018 
1018 

1018 

1018 

611 
615 

1289 
611 
611 
611 
615 
561 

932 
932 

932 
932 
932 
932 
932 
932 
932 

932 
932 
932 
932 

932 
932 
932 
932 
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~ Rule or A. G. ' s Opinion 
Register 

No. Page No. 

19-3-908 2.43.451, 452 932 
19-3-1403 2.43.409 932 
T. 19, Ch. 5 2.43.713, 714 932 
19-5-201 2.43.409, 418, 425 932 
19-5-301 2.43.418 932 
19-5-409 2.43.425, 432 932 
19-5-703 2.43.409 932 
T. 19, Ch. 6 2.43.425, 434, 435 932 
19-6-201 2.43.409, 425, 434, 435, 437, 438 932 
19-6-304 2.43.437 932 
19-6-704 2.43.409 932 
19-6-801 2.43.437 932 
19-6-803 2.43.430 932 
19-6-804 2.43.432 932 
T. 19, Ch. 7 2.43.434, 435, 715 932 
19-7-201 2.43.409, 418, 425, 434, 435, 437 932 
T. 19, Ch. 7, 

Pt. 3 2.43.425 932 
19-7-301 2.43.418 932 
19-7-310 2.43.437 932 
19-7-704 2.43.409 932 
19-7-803 2.43.437 932 
19-7-804 2.43.432 932 
T. 19, Ch. 8 2.43.434, 715 932 
19-8-201 2.43.409, 418, 434, 437 932 
19-8-304 2.43.437 932 
19-8-804 2.43.409 932 
T. 19, Ch. a, 

Pt. 9 2.43.425 932 
19-8-901 2.43.437 932 
19-8-903 2.43.430 932 
19-8-904 2.43.432 932 
T. 19, Ch. 9 2.43.425, 434 932 
19-9-201 2.43.409, 425, 434, 437 932 
19-9-403 2.43.437 932 
19-9-411 2.43.432 932 
19-9-1003 2.43.409 932 
T. 19, Ch. 13 2.43.434 932 
19-13-202 2.43.409, 425, 434 932 
19-13-301 2.43.403 932 
T. 19, Ch. 13, 

Pt. 4 2.43.425 932 
19-13-403 2.43.437 932 
19-13-405 2.43.432 932 
19-13-1002 2.43.409 932 

20-2-114 Rules I - CCLXXXIV (Board of Public 
Education) 1030 

20-2-114 10.54.3087, 3094, 4088 1030 
20-2-121 Rules I - CCLXXXIV (Board of Public 

Education) 1030 
20-2-121 10.54.3087, 3094, 4088 1030 
20-3-106 Rules I - CCLXXXIV (Board of Public 
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20-3-106 
20-7-101 

20-7-101 
20-25-421 

T. 22, Ch. 1, 
Pt. 3 

22-1-304 
22-1-306 - 310 

23-3-405 

T. 25, Ch. 1 
25-1-202 
25-1-1104 

30-10-107 
30-10-107 

30-10-201 
30-10-201 
30-10-202 
30-10-211 
30-12-202 
30-12-202 

33-1-313 
33-1-313 
33-2-533 
33-2-1517 
33-20-306 
33-21-111 
33-21-205 

37-1-101 
37-1-101 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 

37-1-131 
37-1-131 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
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Rule or A.G.'s Opinion No. 
Register 
Page No. 

Education) 
10.54.3067, 3094, 4088 
Rules I - CCLXXXIV (Board of Public 

Education) 
10.54.3087, 3094, 4088 
Rules I, VI (Military Affairs) 

Opinion No. 3 
Opinion No. 3 
Opinion No. 3 

6.8.2606 

Opinion No. 1 
Opinion No. 1 
8.50.437 

6.10.126 
6.10.127, 138, 140, 

147. 149 
6.10.126 
6.10.127, 138, 140, 
6.10.147, 149 
6.10.147, 149 
8.77.103 
8.77.103 

6.6.801, 803 - 806 
6.6.4001 
6.6.4001 
6.6.4001 
6.6.801, 803 - 806 
6.6.1105 
6.6.ll05 

8.58.707, 709, 710 
Opinion No. 21 
8.18.407 
8.34.414, 418 
8.39.508 
8.39.508, 514 
8.57.411 
8.57.412 

141, 143, 145, 

141, 143, 145 

8.56.301, 406A, 406C, 410 - 412, 414, 
415A - 415C, 419, 423, 425, 701, 
702, 707 - 710, 712, 714 

8.58.419 
8.64.508 
8.8.2806 
8.10.405 
8.14.814 
6.16.407 

1030 
1030 

1030 
1030 

49 

1132 
1132 
1132 

433 

415 
415 
459 

1272 

56 
1272 

56 
56 
56 

325 
469 

16 
205 
205 
205 

16 
1274 
1274 

24 
155 
441 
453 
809 
241 

1189 
465 

24 
405 
565 
433 
435 
439 
441 

Montana Administrative Register 13-7/1/99 



-1552-

MeA Rule or A.G.'s Opinion 
Register 

No. Page No. 

37-1-134 8.20.402 443 
37-1-134 8.24.409 445 
37-1-134 8.28.420, 504, 1505, 1701, 1806 447 
37-1-134 8.30.407 450 
37-1-134 8.34.414, 418 453 
37-1-134 8.40.404 455 
37-1-134 8.48.1105 457 
37-1-134 8.50.437 459 
37-1-134 8.52.616 461 
37-1-134 8.54.410 463 
37-1-134 8.58.411 24 
37-1-134 8.60.413 999 
37-1-134 8.64.402 467 
37-1-135 8.58.406A 24 
37-1-136 8.58.419 24 
37-1-136 8.58.419 405 
37-1-304 8.18.407 441 
37-1-304 8.20.417 207 
37-1-304 8.60.413 999 
37-1-304, 305 8.64.402 467 
37-1-306 8.54.802 212 
37-1-306 8.57.411 1189 
37-1-306 8.58.419 24 
37-1-306 8.58.419 405 
37-1-316 8.58.414, 712 24 
37-1-316 8.64.508 565 
37-1-319 8.28.420 447 
37-1-319 8.39.709 241 
37-1-319 8.48.1105 457 
37-1-319 8.54.802 212 
37-1-319 8.64.508 565 
37-3-203 8.28.420, 504, 1701, 1806 447 
37-3-304 8.28.420 447 
37-3-308, 309 8.28.420 447 
37-3-311 8.28.420 447 
37-3-313 8.28.420 447 
37-6-106 8.28.1701 447 
37-6-302, 303 8.28.1701 447 
37-7-201 8.40.404 455 
37-7-302, 303 8.40.404 455 
37-7-321 8.40.404 455 
37-7-703 8.40.404 455 
37-8-102 Declaratory Ruling (Commerce -

Nursing) 871 
37-8-202 8.32.1508 22 
37-8-415 8.32.1409 680 
37-9-201 8.34.414, 418 453 
37-9-203 8.34.414, 418 453 
37-9-301 8.34.414 453 
37-9-303 8.34.414 453 
37-9-304 8.34.414, 418 453 
37-10-101 8.36.804 1187 
37-10-202 8.36.804 1187 
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37-10-304 8.36.804 1187 
37-13-201 8.28.504, 1505 447 
37-13-301, 302 8.28.504 447 
37-13-304 - 306 8.28.504 447 
37-15-102 8.62.501, 504, 703 408 
37-15-202 8.62.501, 504, 703 408 
37-15-309 8.62.703 408 
37-16-202 8.20.402 443 
37-16-202 8.20.417 207 
37-16-301 8.20.417 207 
37-16-303, 304 8.20.417 207 
37-16-402 8.20.402 443 
37-16-405 8.20.402 443 
37-16-407 8.20.402 443 
37-16-414 8.20.417 207 
37-17-202 8.52.616 461 
37-17-302, 303 8.52.616 461 
37-17-306, 307 8.52.616 461 
37-18-202 8.64.402 467 
37-18-202 8.64.508 565 
37-18-302 8.64.402 467 
37-18-307 8.64.402 467 
37-19-202 8.30.407 450 
37-19-304 8.30.407 450 
37-19-306 8.30.407 450 
37-19-402, 403 8.30.407 450 
37-19-702, 703 8.30.407 450 
37-20-201 8.28.1505 447 
37-20-203 8.28.1505 447 
37-20-302 8.28.1505 447 
37-25-201 8.28.1806 447 
37-25-302 8.28.1806 447 
37-25-307 8.28.1806 447 
37-26-201 8.4.301 431 
37-27-105 8.4.301 431 
37-27-205 8.4.301 431 
37-27-210 8.4.301 431 
37-28-101, 102 8.59.402 997 
37-28-104 8.59.402 997 
37-30-203 8.10.405 435 
37-30-303 8.10.405 435 
37-30-307 8.10.405 435 
37-30-310 8.10.405 435 
37-30-402 8.10.405 435 
37-30-404 8.10.405 435 
37-30-423 8.10.405 435 
37-31-203 8.14.814 439 
37-31-302 - 305 8.14.814 439 
37-31-309 8.14.814 439 
37-31-311, 312 8.14.814 439 
37-31-321 - 323 8.14.814 439 
37-32-201 8.14.814 439 
37-32-301, 302 8.14.814 439 
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37-32-304 - 306 
37-34-201 
37-34-305 
37-40-203 
37-40-302 - 304 
37-47-201 
37-47-201 
37-47-201 
37-47-301 
37-47-302 - 304 
37-47-302 - 304 
37-47-306 
37-47-306, 307 
37-47-307 
37-47-312 
37-47-312 
37-47-341 
37-50-201 
37-50-203 
37-50-203 
37-50-204 
37-50-314 
37-50-317 
37-51-102 
37-51-102 
37-51-201 
37-51-202 

37-51-202 
37-51-203 

37-51-203 
37-51-204 
37-51-207 
37-51-208 
37-51-302 
37-51-303 
37-51-308 
37-51-309 
37-51-310 
37-51-311 
37-51-321 
37-51-321 
37-51-512 
37-51-602 
37-51-603 
37-51-604 
37-51-606 
37-54-105 
37-54-105 
37-54-112 
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Rule or A.G.'s Opinion No. 

8.14.814 
8.13 .303, 304 
8.13.304 
8.60.413 
8.60.413 
Opinion No. 22 
8.39.508 
8.39.508, 514, 704, 709 
8.39.514 
8.39.508 
8.39.508 
8.39.508 
8.39.508 
8.39.508, 514 
8.39.508, 709 
8.39.508 
8.39.709 
8.54.802 
8.54.905 
8.54.410, 903 
8.54.410 
8.54.410 
8.54.410 
8.58.419 
8.58.419, 701 
8.58.419 
8.58.301, 406A, 406C, 412, 414, 

415A - 415C, 419, 423, 425, 
702, 707 - 710, 712, 714 

8.58.419 
8.58.301, 406A, 406C, 410 - 412, 

415A - 415C, 419, 423, 425, 
702, 707 - 710, 712, 714 

8.58.419 
8.58.411, 412, 415A - 415C 
8.58.411 
8.58.412 
8.58.406A, 406C, 412 
8.58.411 
8.58.425 
8.58.423 
8.58.411 
8.58.411, 708 
8.58.414, 419, 712 
8.58.419 
8.58.419 
8.58.701 
8.58.702, 708 
8.58.707, 709, 710 
8.58.714 
8.57.101, 411 
8.57.412 
8.57.412 

Register 
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439 
437 
437 
999 
999 
162 
809 
241 
241 
241 
809 
241 
809 
241 
241 
809 
241 
212 
212 
463 
463 
463 
463 
405 

24 
405 

701, 
24 

405 
414, 
701, 

24 
405 

24 
24 
24 
24 
24 
24 
24 
24 
24 
24 

405 
405 

24 
24 
24 
24 

1189 
465 
465 
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37-54-201 8.57.412 
37-54-210 8.57.411 
37-54-210, 211 8.57.412 
37-54-302 8.57.412 
37-54-303 8.57.411 
37-54-310 8.57.411 
37-54-310 8.57.412 
37-54-406 8.57.412 
37-60-202 8.50.437 
37-60-304 8.50.437 
37-60-312 8.50.437 
37-66-202 8.24.409 
37-66-301 8.24.409 
37-66-305 8.24.409 
37-66-307, 308 8.24.409 
37-67-202 8.48.1105 
37-67-303 8.48.1105 
37-67-312, 313 8.48.1105 
37-67-315 8.48.1105 
37-67-320, 321 8.48.1105 
37-68-201 8.18.407 
37-68-304 8.18.407 
37-68-307 8.18.407 
37-68-310 - 313 8.18.407 
37-69-101, 102 Declaratory Ruling (Commerce 

Plumbers) 
37-69-102 Opinion No. 21 
37-69-202 Opinion No. 21 
37-69-301 Opinion No. 21 
37-69-301 Declaratory Ruling (Commerce 

Plumbers) 
37-69-303 Opinion No. 21 
37-69-306 Opinion No. 21 
37-69-324 Opinion No. 21 

39-3-201 24.35.301, 303 
39-3-202 24.35.202, 205. 213, 301, 303 
39-3-208 - 210 24.35.202 
39-3-212 24.35.205 
39-3-216 24.35.213 
39-3-403 24.35.202, 205, 213, 301, 303 
39-51-201 24.35.202, 303 
39-51-203 24.35.202 
39-51-204 24.35.301, 303 
39-51-301, 302 24.35.202, 205. 213, 301, 303 
39-51-1109 24.35.205, 213 
39-71-120 24.35.202, 301 
39-71-203 24.35.202, 205, 213, 301, 303 
39-71-401 24.35.301, 303 
39-71-415 24.35.202, 205, 213 
39-71-504 24.35.213 
39-71-532 24.35.213 
39-71-2401 24.35.213 
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1189 

465 
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1189 
1189 

465 
465 
459 
459 
459 
445 
445 
445 
445 
457 
457 
457 
457 
457 
441 
441 
441 
441 
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155 
155 
155 

518 
155 
155 
155 

621 
621 
621 
621 
621 
621 
621 
621 
621 
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621 
621 
621 
621 
621 
621 
621 
621 
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41-3-1103 37.37.105, 303, 
46.2.202, 

20.103, 106, 110, 114 723 
41-3-1103 46.2.202, 

20.103, 106, 110, 114 1301 
41-3-1103 46.20.106 355 
41-3-1105 37.37.105, 303 723 
41-3-1122 37.37.105, 303 723 
41-3-1142 46.2.202 723 
41-3-1142 46.2.202 1301 
41-5-103 20.9.619 121 
41-5-332 20.9.619 121 
41-5-341 20.9.619 121 
41-5-1801, 1802 20.9.501, 503, 506, 510, 513, 515, 

518, 520, 524, 526, 528, 533, 
535, 538, 541, 545, 547. 550, 
555, 558, 561, 566, 569, 572, 
575, 578, 604, 607, 610. 612, 
618, 619, 623, 625, 629, 630 121 

50-1-202 16.38.307 628 
50-1-202 37.12.301, 305, 306, 311, 320, 324, 

326, 327, 333, 336, 341, 345' 
346 291 

50-1-202 37.12.310 1230 
50-1-202 37.12.310, 311 625 
50-1-202 37.116.101 - 105 345 
50-5-103 16.32.320 146 
50-5-204 16.32.204 146 
50-16-701 37.116,101, 102 345 
50-16-701 16.30.801 488 
50-16-702 16.30.803 488 
50-16-703 16.30.804 488 
50-16-705 16.30.801, 803, 804 488 
50-16-705 37.116.101, 102 345 
50-16-712 37.116.102 345 
50-60-103 8.70.101, 105 1001 
50-60-104 8.70.101, 105, 407 1001 
50-60-106 8.70.208 1001 
50-60-108, 109 8.70.101 1001 
50-60-201 8.70.101, 105, 302, 304, 401 1001 
50-60-203 Rules I - III (Commerce - Building 

Codes Division) 1001 
50-60-203 8.70.101, 105, 208, 215 - 217, 302, 

304, 401, 402' 407, 409' 502, 
505, 601, 902 1001 

50-G0-301 8.70.203 1001 
50-60-302 8.70.203, 208, 215 - 217 1001 
50-60-401 8.70.502, 505 1001 
50-60-402 8.70.505 1001 
50-60-501 8.70.304 1001 
50-60-504 8.70.302, 304 1001 
50-60-505 - 507 8.70.304 1001 

13-7/1/99 Montana Administrative Register 



50-60-508 
50-60-601 
50-60-603 
50-60-604 
50-60-607 
50-60-701, 702 
50-71-311, 312 
50-74-101 

52-1-103 

52-1-103 
52-2-111 
52-2-704 
52-2-713 
52-2-721 
52-2-731 
52-5-128, 

53-1-401 
53-1-403 
53-1-403 
53-1-404 
53-1-405 
53-1-405 
53-1-405 
53-1-405 
53-1-406 
53-1-407 
53-1-408 
53-1-411 
53-1-414 
53-1-601 

53-1-601 

53-1-601 
53-1-602 
53-1-602 
53-1-612 
53-1-612 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 

- 723 

129 
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8.70.105, 302, 304 
8.70.401 
8.70.401, 402' 407, 409 
8.70.407, 409 
8.70.407 
8.70.601 
24.30.102 
8.70.902 

37.37.105, 303' 
46.20.103, 114 
46.20.103, 114 
37.37.105, 303 
37.80.202 
37.80.202 
37.80.202 
37.80.202 
20.9.619 

20.11.108 
Rules I, II (DPHHS) 
20.11.108 - 110, 112 - 119 
20.11.118 
Rules I, II (DPHHS) 
20.11.110, 112 - 114, 117, 119 
46.20. 114' 120 
46.20.114, 120 
20.11.109, 114, 119 
20.11.115 
20.11.114 - 116, 119 
20.11.118 
20.11.113 
46.20.103, 106, 110, 114, 117, 120, 

126 
46.20.103, 106, 110, 114, 117, 120, 

126 
46.20.106 
46.20.103, 106, 114 
46.20.103, 106, 114 
46.20.126 
46.20.126 
Rules I - IV (DPHHS) 
Rules I - XXV (DPHHS) 
Rules l - XLI (DPHHS) 
37.80.202 
46.2.202, 

12,202, 204, 501 - 502A, 506 -
509A, 514, 516, 517, 570, 
1708, 1713, 1902, 4810, 5007, 

20.103, 106, 110, 114, 117, 120, 
126 
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1001 
1001 
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1001 
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617 
1001 

723 
1301 

723 
685 
685 
685 
685 
121 

492 
492 
492 
492 
492 
492 
723 

1301 
492 
492 
492 
492 
492 

723 

1301 
355 
723 

1301 
723 

1301 
696 
694 
723 
685 

723 
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53-2-201 

53-2-201 

53-2-201 

53-2-201 
53-2-201 
53-2-201 
53-2-201 

53-2-201 
53-2-201 

53-2-201 

53-2-301 
53-2-306 
53-2-306 
53-2-606 

53-2-606 

53-2-613 
53-2-801 
53-2-801 
53-2-803 
53-2-803 
53-3-102 
53-3-102 
53-4-111, 112 
53-4-111, 112 
53-4-112 
53-4-201 
53-4-211 
53-4-211, 212 
53-4-212 
53-4-231 
53-4-403, 404 
53-4-403, 404 
53-4-503 
53-4-503 
53-4-513 
53-4-513 
53-4-601 
53-4-611 
53-5-304 
53-5-304 
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Rule or A.G.'s Opinion No. 

46.2.202, 
12.204, 501, 502A, 502B, 508 -

509A, 516, 517 
46.12.502A, 515, 517, 542, 806, 

1005, 1015, 1025 
46.12.502A, 515, 517, 542, 806, 

1005, 1015, 1025 
46.12.503, 505, 509 
46.12.505 
46.12.573 
46.12.578 - 579A, 586A, 586B, 586D, 

586E, 596A - 596F, 599B -
599E, 1471 - 1473A, 1921 -
1924B, 1941 - 1944B, 5007, 

20.103, 106, 110, 113, 114, 117, 
120, 126 

46.12.605, 606 
46.12.1222, 1223, 1228, 1229, 1231, 

1232' 1237' 1245' 1258' 1268 
46.12.1222, 1228, 1229, 1231 -

1234' 1245 
46.20.106 
46.2.202 
46.2.202 
46.2.202, 

12.509A 
46.2.202, 

12.509A 
Rules X, XI (DPHHS) 
46.2.202 
46.2.202 
46.2.202 
46.2.202 
46.2.202 
46.2.202 
46.2.202 
46.2.202 
46.10.303, 307 
46.10.303, 307 
46.10.303, 307 
37.80.202 
37.80.202 
46.10.303, 307 
46.2.202 
46.2.202 
46.2.202 
46.2.202 
46.2.202 
46.2.206 
37.80.202 
37.80.202 
46.2.202 
46.2.202 

Register 
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1301 

800 

1379 
690 

1388 
944 

1301 
955 

696 

1393 
355 
723 

1301 

723 

1301 
964 
723 

1301 
723 

1301 
723 

1301 
723 

1301 
964 
964 
964 
685 

1301 
964 
723 

1301 
723 

1301 
723 

1301 
685 
685 
723 

1301 
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53-6-101 
53-6-101 
53-6-101 

53-6-101 

53-6-101 

53-6-101 

53-6-101 
53-6-101 
53-6-101 
53-6-101 
53-6-101 

53-6-101 

53-6-101 
53-6-103 
53-6-103 
53-6-106, 107 
53-6-108 
53-6-108 
53-6-111 
53-6-111 

53-6-111 

53-6-111 

53-6-111 
53-6-111 
53-6-111 
53-6-111 
53-6-111 

53-6-111 

-1559-

Rule or A.G.'s Opinion No. 

Rules I - IV (DPHHS) 
Rules I, III - XLI (DPHHS) 
46.12.204, 501, 502, 502A, 506 - 509, 

514, 516, 517, 570, 1708, 1713, 
1902, 4810, 5007. 

20.103, 106, 114, 117, 120 
46.12.204, 501, 502A, 502B, SOB, 509, 

516, 517, 578 - 579A, 586A, 
586B, 5860, 586E, 596A - 596F, 
599B - 599E, 1471 - 1473A, 
1921 - 1924B, 1941 - 1944B, 
5007, 

20.106, 114, 117, 120 
46.12.502A, 515, 517, 541, 542, 906, 

915, 1005, 1015, 1025 
46.12.502A, 515, 517, 542, 806, 915, 

1005, 1015, 1025 
46.12.503, 509 
46.12.505 
46.12.572, 573 
46.12.601, 602, 605, 606 
46.12.1222, 1223, 1228, 1229, 1231, 

1232. 1237. 1243. 1245. 1258. 
1268 

46.12.1222, 1228, 1229, 1231-1234, 
1243, 1245 

46.20.106 
46.12.501 
46.12.501, 502 
46.12.1223 
46.12. 1223. 1232 
46.12.1232 
Rules I - IV (OPHHS) 
Rules I, IV, VII, X, XII 

XXIII, XXIV, XXIX, 
XXXV, XXXVIII - XL 

46.2.202, 

- XXI, 
XXXIV, 

(OPHHS) 

12.501, 502A, 506 - 509A, 514, 
516, 517, 1713, 5007 

46.2.202, 
12.501, 502A, 502B, SOB - 509A, 

516, 517, 579, 586A, 5860, 
596A - 596F, 599B - 5990, 
1471 - 1473, 1924A, 1944, 
1944A, 5007 

46.12.502A, 515, 517, 806 
46.12.502A, 515, 517, 806 
46.12.503, 505, 509 
46.12.505 
46.12.1222, 

1245, 
46.12.1222, 

1223, 1229, 1231, 1232, 
1268 
1229, 1231 - 1234, 1245 
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723 

723 

1301 
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1379 
690 

1388 
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1301 
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1393 
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53-6-113 
53-6-113 
53-6-113 
53-6-113 

53-6-113 

53-6-113 

53-6-113 

53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 

53-6-113 

53-6-113 
53-6-116 

53-6-116 

53-6-116' 
53-6-117 
53-6-117 
53-6-131 
53-6-131 

53-6-131 

53-6-131 
53-6-132 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 

53-6-141 

53-6-141 
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Rule or A.G.'s Opinion No. 
Register 
Page No. 

Rules I - IV (DPHHS) 
Rules I - XXV (DPHHS) 
Rules I, III - XLI (DPHHS) 
46.2.202, 

12.202, 204, 501 - 5Q2A, 506 -
509A, 514, 516, 517, 570, 
1708, 1713, 1902, 4810, 5007, 

20. 103' 106' 110' 114' 117' 120 
46.2.202, 

12.204, 501, 502A, 5028, 508 -
509A, 516, 517, 578 - 579A, 
586A, 5868, 5860, 586E, 596A -
596F, 5998 - 599E, 1471 - 1473A, 
1921 - 19248, 1941 - 19448, 
5007, 

20.103, 106, 110, 114, 117, 120 
46.12.502A, 515, 517, 541, 542, 806, 

915' 1005' 1015' 1025 
46.12.502A, 515, 517, 542, 806, 915, 

1005, 1015, 1025 
46.12.503, 505, 509 
46.12.505 
46.12.572, 573 
46.12.601, 602, 605, 606 
46.12.1222, 1223, 1228, 1229, 1231, 

1232, 1237, 1243, 1245, 1258, 
1268 

46.12. 1222' 1228' 1229' 1231 - 1234' 
1243, 1245 

46.20.106 
46.12.202, 502, 4810, 

20.103, 106, 114, 117, 120 
46.12.5007, 

20.103, 106, 110, 114, 117, 120 
46.20.106 
46.20,103, 106 
46.20.103,106 
Rules I - XXV (DPHHS) 
46.12.501, 502, 

20.103, 106, 114, 120 
46.12.501, 

20.103, 106, 114, 120 
46.20.106 
46.12.202 
46.12.204, 501, 506 - 509A, 570 
4 6 . 12 . 501, 50 8 - 50 9A 
46.12.503, 505, 509 
46.12.505 
46.12. 541, 542, 806, 915, 1005, 

1015, 1025 
46.12.542, 806, 915, 1005, 1015, 

1025 
46.12.572, 573 

696 
964 
723 

723 

1301 

800 

1379 
690 

1388 
944 
955 

696 

1393 
355 

723 

1301 
355 
723 

1301 
964 

723 

1301 
355 
723 
723 

1301 
690 

1388 

800 

1379 
944 
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53-6-141 46.1:2.601, 602, 605 955 
53-6-168 46.12.1223 696 
53-6-189 46.12.1223 696 
53-6-402 46.12.502 723 
53-6-701 46.:20.103, 106, 110, 114, 117 1301 
53-6-701 46.:20.103, 106, 114, 117 723 
53-6-701 46.20.106 355 
53-6-705 46.20.103, 106, 110, 114, 117 1301 
53-6-705 46.20.103, 106, 114, 117 723 
53-6-705, 706 46.20.106 355 
53-6-706 46.20.106, 114 1301 
53-6-706 46.20.106, 114' 120 723 
53-7-102 46.2.202 723 
53-7-102 46.2.202 1301 
53-20-305 46.2.202 723 
53-20-305 46.2.202 1301 
53-21-139 46.20.103, 106, 114 723 
53-21-139 46.20.103, 106, 114 1301 
53-:21-139 46.20.106 355 
53-:21-202 Rule II (DPHHS) 723 
53-21-202 46.20.103, 106, 114, 117' 120, 126 723 
53-21-202 46.20.103, 106, 110, 113, 114, 117, 

126 1301 
53-21-20:2 46.20.106 355 
53-30-603, 604 Rules I - XLIV (Corrections) 1276 

69-3-102 Rules I - IV (PSR) 329 
69-3-102 Rules I - IV (PSR) 362 
69-3-102 Rule III (PSR) 517 
69-3-102 38.5.3801, 3802 329 
69-3-102 38.5.3801, 3802 362 
69-3-201 Rules I - IV (PSR) 329 
69-3-201 Rules I - IV (PSR) 362 
69-3-201 Rule III (PSR) 517 
69-3-201 38.5.3801, 3802 329 
69-3-201 38.5.3801, 3802 362 
69-3-207 38.5.2202, 2302 153 
69-3-822 Rules I - IV (PSR) 329 
69-3-822 Rules I - IV (PSR) 362 
69-3-822 Rule III (PSR) 517 
69-3-822 38.5.3801, 3802 329 
69-3-822 38.5.3801, 3802 362 
69-3-1303' 1304 Rules I - IV (PSR) 329 
69-3-1303, 1304 Rules I - IV (PSR) 362 
69-3-1303, 1304 Rule III (PSR) 517 
69-3-1303, 1304 38.5.3801, 3802 329 
69-3-1303, 1304 38.5.3801, 3802 362 
69-3-1404 38.5.6001, 6002, 6004 - 6010 1233 
69-8-403 38.5.6001, 6002, 6004, 6007 - 6010, 

8006 1233 
69-8-404 38.5.8006 1233 
69-8-408 38.5.8006 1233 
69-8-409 38.5.6005 - 6007, 8006 1233 
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69-8-410 
69-12-201 

75-1-201 
T. 75, Ch. 2 
75-2-111 

75-2-111 

75-2-111 
75-2-111 
75-2-111 
75-2-111 
75-2-111 
75-2-111 
75-2-111 

75-2-201 
75-2-202 

75-2-202 
75-2-202 

75-2-202 
75-2-203 
75-2-203 
75-2-203 
75-2-203 
75-2-204 
75-2-204 
75-2-204 
75-2-211 
75-2-211 
75-2-211 
75-5-201 
75-5-201 
75-5-201 
75-5-201 
75-5-201 
75-5-301 

75-5-301 
75-5-303 
75-5-303 
75-5-312 
75-5-312 
75-5-401 
75-6-103 
75-6-103 
75-6-103 
75-6-106 
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38.5.6002, 8006 
Rule I (PSR) 

8.97.2102 
17.8.102, 103 
Rules I, II (DEQ - Environmental 

Review) 
17.8.102, 103, 106, 202, 204, 206, 

302, 316 
17.8.301, 342, 704 
17.8.321 
17.8.601, 606, 610 - 613 
17.8.705 
17.8.705, 708, 733 
17.8.1302 
17.8.1301, 1302, 1305, 1306, 1310 -

1313 
17.8.204 
Rules I, II (DEQ - Environmental 

Review) 
17.8.204, 206 
17.8.1301, 1302, 1305, 1306, 1310 -

1313 
17.8.1302 
17.8.106, 202, 302, 316 
17.8.301, 342 
17.8.321 
17.8.601, 606, 610 - 613 
17.8.301, 342, 704 
17.8.705 
17.8.705, 708, 733 
17.8.610 - 613 
17.8.705 
17.8.705, 708, 733 
Rule I (DEQ - Environmental Review) 
17.30.602, 622 - 627, 639 
17.30.602, 622 - 629 
17.30.630 
17.30.1341 
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1233 
1291A 

1018 
1191 

244 

1191 
572 
279 
568 

1206 
261 

1216 

244 
1191 

244 
1191 

244 
1216 
1191 

572 
279 
568 
572 

1206 
261 
568 

1206 
261 
482 

94 
477 

1218 
1198 

17.30.602, 622 - 627, 629, 702, 1006, 
1007 

17.30.602, 622 - 629, 702 
17.30.702 
17.30.702 
Rule I (DEQ - Environmental Review) 
17.30.630 
17.30.1341 
Rule I (DEQ - Environmental Review) 
17.38.101, 249 
17.38.215 
37.12.301, 305, 306, 311, 320, 324, 

326, 327, 333, 336, 341, 345, 
346 

94 
477 

94 
477 
482 

1218 
1198 

578 
578 
257 

291 
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MCA 

75-6-106 
75-6-112 
75-6-121 
75-10-702 
75-10-704 
75-11-309 
75-11-318 

76-4-1203 
76-4-1211 

B0-3-303 
B0-3-306 
80-3-311 
80-3-315 
80-B-105 
80-8-105 
80-B-105 
80-8-306 
80-15-105 
80-15-201 

81-2-102 
81-2-103 
81-2-103 
81-2-707 
81-3-202 

82-4-203 
82-4-204 

82-4-205 

82-4-221 
82-4-222 
82-4-226 
82-4-227 
82-4-231 
82-4-232 
82-4-233 
82-4-303 
82-4-305 
82-4-309, 310 
82-4-321 
82-4-331 
82-4-335, 336 
82-4-351 
82-4-361 

87-1-201 
87-1-225 
87-1-301 
87-1-301 
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37.12.311 
17.38.101 
17.38.101 
17.55.102, 105, 108, 111, 114 
17.55.105, 111 
17.58.336, 343 
17.58.336, 342, 343 

8.58.410 
8.58.410 

4.12.3501, 3503, 3504 
Rules I - IV (Agriculture) 
4.12.3501 
4.12.3501, 3503, 3504 
Rules I - IV (Agriculture) 
4.10 .1001, 1003' 1005 - 1007' 1501 
4 .10. 1102 
4.10.1001, 1003, 1005 - 1007, 1501 
17.30.1006 
17.30.1006 

32.8.101 
Rules I - IV, VI - X (Livestock) 
32.4.1302 
Rules V, XI (Livestock) 
Rules I, II (Livestock) 

17.24.301 
17.24.301, 

634, 
17.24.301, 

821, 
17.24.1226 
17.24.305, 
17.24.401 
17.24.911 
17.24.401, 
17.24.401, 
17.24.401, 
17.24.102 
17.24.102 
17.24.102 
17.24.102, 
17.24.102 
17.24 .117 
17.24.117 
17.24.134 

12.3.123 
12.9.801 
12.3.402 

305' 321, 
821, 901, 
305' 321, 
901' 911, 

321, 401, 

501' 505, 
501 
821 

117. 134 

12.8.703, 708, 709 

401' 
911' 
401' 
1226 

901 

634, 

501, 505, 
1226 
501, 505, 

911 
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625 
578 
578 
837 
837 
682 
682 

24 
24 

677 
1 

677 
677 

1 
1 

54 
1 

94 
94 

144 
265 
652 
265 

47 

811 

811 

811 
811 
811 
811 
811 
811 
811 
811 
640 
640 
640 
640 
640 
640 
640 
640 

43 
4 73 

43 
91 
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87-1-605 
87-2-511 
87-4-407 
87-4-417 
87-4-419 
87-4-422 
87-4-422 
87-4-424 
87-4-426 
87-8-415 

Opinion 43-7::1 
Opinion 42-98 
Opinion 42-56 
Opinion 41-91 
Opinion 40-62 
Opinion 39-68 
Opinion 38-60 
Opinion 37-128 

MT Const., 
Art. III, 
Sec. 1 

MT Const., 
Art. VI, 
Sec. 7 

MT Const., 
Art. VII, 
Sec. 2 

MT Const., 
Art. VII, 
Sec. 4 (2) 

MT Const., 
Art. VII, 
Sec. 11 

ch. 361, 
L. 1999 

Ch. 473, 
L. 1999 

Ch. 4 73, 
L. 1999 

ch. 486, 
L. 1999 

Ch. 328, 
L. 1995 

ARM 8.32.1403 

ARM 8.32.1404 

ARM B. 39.804 
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12.8.703, 708, 709 
12.3.123 
12.6.1542 
12.6.1539 
12.6.1538 
12.6.1531, 1532, 1538, 1539, 1542 
32.4.101, 301, 402, 803 
12.6.1542 
12.6.1531, 1532, 1539 
8.32.1409 

Opinion No. 1 
Opinion No. 3 
Opinion No. 1 
Opinion No. 3 
Opinion No. 1 
Opinion No. 22 
Opinion No. 21 
Opinion No. 1 

Opinion No. 2 

Opinion No. 2 

Opinion No. 2 

Opinion No. 1 

Opinion No. 2 

8.70.304 

Rules I - II I (Commerce - Building 
Codes Division) 

8.70.208, 216 

8.70.215, 302 

Opinion No. 22 

Petition for Declaratory Ruling 
(Commerce - Nursing) 

Declaratory Ruling (Commerce -
Nursing) 

Opinion No. 22 
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91 
43 
79 
79 
79 
79 

136 
79 
79 

563 

415 
1132 

415 
1132 

415 
162 
155 
415 

1128 

1128 

1128 

415 

1128 

1001 

1001 

1001 

1001 

162 

1415 

871 
162 
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