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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, 8111ended or repealed rules1 the 
rationale for the change; date and address of public hearing1 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the proposed amendment 
of Rules 6.2.103, 6.2.104 and 6.2.107 
and the proposed repeal of Rules 
6.2.102, 6.2.105, 6.2.106 and 6.2.108 
pertaining to the procedural rules of 
the State Auditor's Office. 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
AMENDMENT AND REPEAL 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On June 10, 1996, the State Auditor's Office proposes 
to amend rules 6.2.103, 6.2.104 and 6.2.107 and to repeal rules 
6.2.102, 6.2.105, 6.2.106, and 6.2.108 pertaining to the 
procedural rules of the State Auditor's Office. 

2. The proposed rule amendments are as follows (new 
material is underlined; material to be deleted is interlined) : 

6,2 103 lin LieH e£ 1,3,297) R!JI,EMAJ(ING, NOTICE. Cotl'l'Et!TS 
(1) The notices prescribed by this rule anticipate two 

different situations, one where the agency contemplates a 
public hearing, and the other where the agency does not 
contemplate having a public hearing. The agency will not 
generally contemplate having a public hearing ~~ 

(a) the rule change is procedural~~ 
(b) a specific rule will be under consideration, no useful 

purpose would be served by a hearing and where ~ is 
anticipated that less than 10\ or 25 persons directly affected 
will request a public hearing~ 

(c) where, in the case of certain rules adopted by the 
commissioner of insurance, it is anticipated that no hearing 
will be demanded by any aggrieved person pursuant to ~~~&ieR 
33-1-701, MCA. Ifi aft~ eoent, ittte;,oesteli !!'ersene lft!;!Bt haoe 
reasenaele eppe~t~;~nit) te s~;~emie liata, oiews er argHments. IE 
18~ el 25 pe~sens, whieheoe~ is less, reqHest a p~;~elie healing, 
the agene~ mHst giant a tn•blie hearing. Seetien 2 4 392, IICA. 
IE anl perssn, agglieoeli b~ the r~;~le withifi the meafiifig e£ 
seetiefl 33 1 781, IICA, aemat1Eis a healing, stteeeq~;~ent 
}!llSeeefiiflg<S hill be gsoerflefi B~ that seetien. 

(2) The fietiee ef hearing shall eefitaitt• 
(a) A Elese~iptien e£ the agene}'e iHtenEieEI aetien 

(afieptiefi, amenfiment al repeal ef r~;~le) . The Eleseri}!ltiefl shall 
set fertfi the st-.~ejeets ana issties inoeloea. IJhen }!lraetieaele 
ana a}!lplepliate, a eep} ef an~ r1-.1le prepeseEI te be aaepteEI, 
amenaeEI sr repealea ~hall ee iHeluaea. If the 1ule is tee 
velt-.~mineus, the netiee ffiti~t ifleluae a summa!} e£ ehafiges ana 
iHfefffi iflteresteEI persot1s where a eopj et the pre}!lesea 1ule ffia} 
ee ebtai•wa. 

(b) The tiHte ana plaee ef public hearing ana the tAannet· 
in whieh intel estea pe< sene ffia} present the it • iews at tl>e 
heariflg. 

(e) ,., aesiguati<m ef the effiee e< "JBoe.-.. ing beay ef the 
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a~ene., er ethe~ ~ereen whe ~.ill fH"eeide at and eendHet the 
hearin~. 

AUTH: 
IMP: 

33-1-313, MCA 
2~4-201, MCA 

6.2,104 !In lieH ef 1.3.213! CONTESTED CASES, NOTICE OF 
OPPORIUNITY TO BE HEARD (1) through (2) (c) remain the same. 

(3) Seetien :2 4 196, ~4CA, ~ef:!Hiree ee~ oiee in aeeereanee 
with t:he llent:afta RHlee ef Gioil PreeedHl"e. 

AUTH: 
IMP: 

33-1-313, MCA 
2-4-201, MCA 

6.2 107 !In ljeH ef 1.3 225! CONTESTED CASES FINAL ORDERS 
(1) A final decision or order adverse to a party in a 

contested case shall be in writing or stated in the record. ~ 
eof\Eested ease f'l"eeeeelift~B eefere the ee~M~ieaiel'ter ef 
iHBHranee, the eemMiesiener shall Mal•e hie ereer en heariH~ 
within 39 da~a afte~ an~ keaiin~, rekearin~. er rear~HMent. A 
f'al"t)l te 8 fie<t~in~ RIB)', \IH:fiin 39 d<t)B after the M<tilin~ a~ 
delioel") ef tfie eeMMiasiener•e eider, ref:1Heat a rehea~in~. ~fie 
eeMMieeiener ma), in hie dieeretien, ~ranter deft) the reqHeet. 
A final decision shall include the following: 

(1) (a) through (e) remain the same. 

AUTH: 33-1-313, MCA 
IMP: 2-4-201, MCA 

3. The rules proposed for repeal are as follows: 

Rule 6.2.102 is on pages 6-9 and 6-10 of the 
Administrative Rules of Montana. 

AUTH: 3 3 - 1- 313 , MCA IMP: 2-4-201, MCA 

Rule 6.2.105 is on page 6-11 of the Administrative Rules 
of Montana. 

AUTH: 33-1-313, MCA IMP: 2-4-201, MCA 

Rule 6.2.106 is on pages 6-11 and 6-12 of the 
Administrative Rules of Montana. 

AUTH: 3 3 - 1 - 313 , MCA IMP: 2-4-201, MCA 

Rule 6.2.107 is on page 6-12 of the Administrative Rules 
of Montana. 

AUTH: 33-1-313, MCA IMP: 2-4-201, MCA 

Rule 6.2.108 is on page 6-12 of the Administrative Rules 
of Montana. 
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AUTH: 33-1-313, MCA IMP: '2-4-201, MCA 

REASON: All of these rules are being amended or repealed 
because they contain text that is duplicative of statutory 
language. Furthermore, the rules are being amended to remove 
language which indicates that the State Auditor's procedural 
rules for the Insurance Department replace, rather than 
supplement, the Attorney General's model rules. 

Rule 6.2.106(1) is being repealed because it is in 
conflict with 33-1-704, MCA. 

4. Interested 
arguments concerning 
writing to Elizabeth 
Department, P.O. Box 
be received no later 

parties may submit their data, views or 
the proposed amendments and repeals in 
A. O'Halloran, Montana Insurance 
4009, Helena, Montana 59604-4009, and must 
than June 6, 1996. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and ar·guments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Elizabeth A. O'Halloran, Montana 
Insur·ance Department, P.O. Box 4009, Mitchell Building, 126 
North Sanders, Helena, Montana 59604-4009, and must be ~eceived 
no later than June 6, 1996. 

6. If the State Auditor's Office of the state of 
Montana, receives requests for a public hearing on the proposed 
amendments from either 10% or 25, whichever is less, of lhe 
persons who are directly affected by the proposed amendment; 
from the administrative code committee of the legislature, from 
a governmental agency or subdivision or from an association 
having no less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 18 based on 188 persons affected by the proposed amend
ments. 

MARK O'KEEFE, State Auditor 
and Commissioner of Insurance 

By: f-u~ 
Deputy State Auditor 

By: 

Certified to the Secretary of State this 26th day of April, 
1996. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
repeal, amendment, transfer, 
and adoption of rules 
relating to school finance, 
budgeting and funding. 

TO: All interested persons. 

NOTICE OF PUBLIC 
HEARING 

1. on May 30, 1996, at 9:00a.m., in Room 104, State 
Capitol Building, Helena, Montana, a public hearing will be 
held to consider the proposed repeal, amendment, transfer and 
adoption of rules pertaining to school finance, budgeting and 
funding. 

2. The rules proposed for repeal follow. Full text of 
the rules are found at pages 10·309, 10·310, 10·321, 10-331.1, 
10·331.3 and 10·339, ARM. 

10.20.201 APPLICAIION FOR INCREASED STATE AID 

(AUTH: Sec. 20·9·102, MCA; IMP: Sec. 20·9·314, MCA) 

10.20.202 PROCEDURE FOR CQMPVTING APDITIONAL STATE AID 

(AUTH: Sec. 20·9·102, MCA; IMP: Sec. 20·9·314, MCA) 

10.21.105 RECORDS OF GTBA CALCULATIONS AND PAYMENTS 

(AUTH: Sec. 20·9·369, MCA; IMP: Sees. 20·9·366, 20·9·371, 
MCA) 

10.22.202 PETITION TO SUPERINTENDENT OF PUBLIC 
INSTRUCTION 
(AUTH: Sec. 20·9·102, MCA; IMP: Sec. 20·9·163, MCA) 

10.22.206 STATE FINANCIAL AID FOR BUDGET AMENDMENTS 

(AUTH: Sec. 20·9·102, MCA; IMP: Sec. 20·9·165, MCA) 

10.23.106 SIATE EQUALIZATION LEVY 
(AUTH: Sec. 20·9·102, MCA; IMP: Sec. 20·9·360, MCA) 

3. The rules, as proposed to be amended, new material 
underlined, deleted material interlined, provide as follows. 
Full text of the rules is found at pages 10·107 through 10· 
111, 10·112.3, 10·118 through 10·120, 10·185 through 10·190, 
10·301 through 10·306, 10·313 through 10-321, 10-325 through 
10·329, 10·331 through 10-331.3, 10·335, 10·336, 10·417 
through 10·420, 10·422, 10·423, ARM. 
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10.10.301 CALCULATING TUITION RATES (1)' The maximum 
regular education tuition rate a district may charge for the 
ensuing school year is 40\ of the maximum per ANB entitlement 
established in see£ieR 20-9-306, MCA, as of March 15th. For a 
kindergarten student and a pre-school child with disabilities 
the rate is one-half the rate for an elementary student. 

(2) No later than March 15th, the superintendent of 
public instruction may change the tuition rate established in 
s~&ee-ieR (1) for the ensuing year. 

(3) - (4) remain the same. 
(5) The calculations in this rule are the maximum tuition 

rates that a district may charge. 
(a) Pursuant to seetia&e 20-5-320 and 20-5-321, MCA, the 

trustees may waive any or all of the calculated tuition 
amount, but any waiver must be applied equally to all 
students. 

(i) Regular education tuition charged for students under 
a grouo attendance arrangement in accor4ance with 20-
5-320!81, MCA. must be the same rate charged for students 
attending under other attendance agreements but may not exceed 
the maximum regular education rate in (11 · 

(iil Regular education tuition charged for mandatory 
conditions must be the same rate cbarged for discretionary 
conditions. 

(b) Tuition amounts shall be adjusted for the portion of 
the year the student is enrolled, based on the percentage 
calculated by dividing the number of days the student is 
enrolled, eiwieea by 180. 

(6) ~itien ame~nt she~ld ee adjusted fer the pe~tie& ef 
the year the etuaeftt is e&relled. 
(AUTH: Sec. 20-9-102, MCA; IMP: Sees. 20-5-l~O, 20-5-321, 
20-5-323, MCA) 

10.10,3018 QUI-OF-DISTRICT AITENPANCE AGREEMENTS (1) -
(2) remain the same. 

(3) Discretionary out-of-district agreements must be 
signed by the student's parent or guardian who initiates the 
request, a responsible official of the receiving district, and 
an official of the resident district, if the resident district 
is to be responsible for tuition or transportation costs. 

(al The resident district is not obligated for the 
tuition or transportation costs if they hawe ~ not agreed 
to the out-of-district attendance. However, ~ it may agree 
to pay one of the costs without agreeing to pay £&f the other. 

(b) If the resident district has not agreed to allow the 
out-of-district attendance, the receiving district may allow 
the student to attend, and the parent or guardian may be 
charged for tuition and transportation costs. The resident 
district may not be held responsible for paying costs of 
tuition or transportation for discretionary attendance if the 
district has not agreed to allow the out-of-district 
attendance. 

MAR Notice Nu. 10-2-97 
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(4) Pursuant to 20-5-321, MCA, the resident 
district and the receiving district must accept the parent or 
guardian's request for the student to attend out-of-district 
if the mandatory conditions set out in sss~isa 20-5-321, MCA, 
are present, unless: 

(a) accreditation of the receiving district would be 
adversely affected; or 

(b) the district of attendance is in the same county as 
the district of residence, and the district of residence 
provides transportation~~ 

(cl the student is a student without disabilities who is 
a legal resident of a school district outside the state of 
Montana. 

(5) The exceptions in (4) do not apply if the 
student is a pupil with disabilities who lives in the district 
where he wishes to attend. If the student is a pupil with 
disabilities who lives in the district of attendance, the 
district of attendance must accept the request for out-of
district attendance, regardless of the legal residence of the 
student. 

(6) remains the same. 
(7) When the county is obligated to pay tuition or trans

portation costs for mandatory out-of-county. out-of-district 
attendance agreements, those payments will be made from the 
county equalization funds in the school year following the 
year of attendance. 

(8) - (9) remain the same. 
(AUTH: Sec. 20-9-102, MCA; IMP: Sees. 20·5-320, ~Q-5-321, 
2Q·5-323, MCA) 

10.1Q.3QlC OQT-OF·STATE ATIENPANCB AGREEMENTS (1) - (4) 
remain the same. 

(5) School districts that are responsible for paying 
tuition charges for a resident student who attends an out-of
state public school may receive the state's portion of the per 
ANB entitlement for that student. 

(a) Based on the county superintendents' reports 
submitted in accordance with ARM 10.10.3010, the 
superintendent of public instruction will calculate the per 
ANB entitlement amount the district would have received if 
that student had been enrolled in the resident district. 

(b) The superintendent of public instruction shall 
provide payment of the amount calculated in (5) (a) in 
the year the out-of-district attendance reporc-is submitted, 
provided it is submitted in the year following the year of 
attendance. 

(6) remains the same. 
(AUTH: Sec. 2Q-9-1Q2, MCA; IMP: Sees. 2Q-5·314, 2Q-5·316, 

MCAl 

10.1Q.301D H8W TUITION REPORT$ (1) · (2) remain the 
same. 
(AUTH: Sec. 2Q-9·1Q2, MCA; IMP: Sees. 2Q-5-32Q, 2Q-5-321, 
2Q-5-323, MCA) 
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10.10.302 PAYMENT AND CLOSING OF PRIOR· YEAR ACCRUED 
EXPENDITURES AND ENCUMBRANCES (1) Ie eraer te eempl~ ~ith 
seetiees 29 9 121, 29 9 296, 29 9 212 aed 29 9 22iil, !!CA, 
fer e~dgetar, eeatrel p~rpsses, the ee~aty treas~rer shall add 
the tetal at aeer~ed eupeedit~res aad eaeWIIBraaees ref!erted ey 
the d:istriet feF the prier year te the e~FFeftt year's B~li!Jet 
tar eaeh f~ea. 

+a+ A list showing the detail and total amount of accrued 
expenditures and encumbrances reported by fund shall be 
pr~rid:ed ey the aistriet te the ea~aty treas~rer. A eef!~ at 
the list aea s~ppertiH!J aee~atatiea shall ee retained by the 
district for audit purposes. If the list eaaaet ee f!Fe•idea 
te the eal:lftty treae~rer ey J~ly 19, the ee~ftty treasurer will 
repert "Iefermatiea Net A•ailaele" ee the ee~:~aty treasurer's 
etatemeftt ef eaeh ealaaees aaa eees iefermatiea requir-ed B) 
eeetiea ;ao 9 1iill, ttcA. 

(3) If req~:~estea ey the eeuet, tr-eas~:~rer, the llistriet 
will ieel~:~ae ae aeee1:1atieg ef the pa~~et ef aeer~:~ea 
eMpeed:it~:~res, eael:lmbraaeee aed e~rreat year eMpeaaituree at 
the time the sistriet traesmits duf!lieate warraftts er a list 
et war!'dets iss1:1ea te the ee~:~aty treas~:~rer. 

(4) Remains the same, renumbered (2), 
(AUTH: Sec. 20-9·102, MCA; IMP: Sees. 20·5·320, 20·5·321, 
20·5·3;?3, MCA) 

10.10.312 COMPENSATED ABSENCE LIABILITY FUND (1) If the 
ending fund balance in the compensated absence liability fund 
(CALF) on June 30 exceeds 30\ of the maximum liability on June 
30 ef the preeeaiag seheel fiseal year as defined in seetiee 
20·9·512, MCA, the excess balance shall be transferred back to 
the general fund. 

(2) remains the same. 
(AUTH: Sec. 20·9·102, MCA; IMP: Sec. 20-9·512, MCA) 

10,10.503 REPORTS · NOTIFICATION TO BOARD OF PUBLIC 
EDUCATION (1) · (7) remain the same. 

(8) Upon discovery that a report or budget has not been 
submitted or has not been prepared properly, the office of 
public instruction will notify the district clerk, the eears 
at tr~:~eteee, the district superintendent and the county 
superintendent of the specific violation(s). If the report is 
a county report, the county treasurer and county commissioners 
will also be notified. A list of districts and counties 
notified will be sent to the board of oublic education. 

(9) The district, and the county, if notified, will aave 
must submit the report or budget within 35 calendar days from 
the report's or budget's original due date. The district or 
county must also include an explanation why the reguired 
report or budget was not submitted in time and/or was prepared 
imProperly. five (51 werltiB!J Sa)' e te s1:18mit reef!efld: te the 
eftiee ef p~elie ieetr~e~iea's aetiee. Pail~re at ~he 
aistriet er ee ... flty te respeflEl wi~hifl i!Le werl<ia! says ef 
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reeeivie~ the eftiee ef p~elie iaetr~etiee'e eetiee will 
res~lt ie the effiee ef ~elie ieet~etiea imMediately 
eeeifyie~ the eeard ef p~elie edt~eatiee. 

(19) 'l'Ae dietriet er eet~ety's respeese ~~~~:~st ieelt~de the 
reaeee wh, the re~irea repert er eHd§'et wae eet e~emitted ie 
time aed{er was prepared iMpreperl,. 'l'Ae reapease ~~~~:~at 
re~est ae eMteasiee ef the repart'a dtle date aed state the 
date whee the preperly eempleted repert er eHd~et ~ill ee 
st~emitted te the etfiee ef p~elie iestruetiee. Ie ee ease, 
will a date Mare thae 35 ealeadar da,s freM the repert's er 
e~d§'et'e eri~ieal d~e date ee appreo'ed. 

Ill) The effiee ef pt~elie iestr~etiee will 
aeEermiee whether "reaseeaele eat~ee" exists fer the exteesiee 
aed ~ill eetH, the dist:det ~ithie fbe (5) werlde!J da,s ef 
reeeiviR!J their re~est whether er est the enteeeiee is 
appre¥ed. 

!10! After thirty-five !35) calendar days, the office of 
public instruction will provide to the board of public 
education an updated list of districts that have not eubmitted 
o~ properly prepared a report or bydqet. 

( 12) remains the same, renumbered ( 11). 
(13) remains the same, renumbered (12). 

(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-344, MCA) 

10.15.101 DEFINITIONS The following definitions apply to 
ARM Title 10, chapters 16,. 20, 21, 22, and 23: 

(1) - (2) remain the same. 
(3) "Attendance• means a student is present for at least 

a ~ minimum amount of pupil-instruction (PI) time defined in 
(36) or (37). 

(4) - (10) remain the same. 
(11) "Budget unit" means the unit for which the ANB of a 

district is aggregated for all enrolled students according to 
20-9-311, MCA. 

(12) - (27) remain the same. 
(28) "General bonus payment• means the amount of 

financial assistance received during a fiscal year by a school 
district that reorgani~ed under the voluntary consolidation 
and annexation incentive plan, ie aeeerdaeee with seetiees 29 
6 491 thrSH!Jh 29 6 499, f~CA. 

(29) - (37) remain the same. 
(39) "Non-levy revenue• means the tax and fee revenue 

available to a district from sources other than property taxes 
based on levied mills. Non-levy revenue includes motor 
vehicle fees, motorcycle feee. recreational vehicle fees, out
of- state equipment fees, leeal !JS ••erfl!lleftt severaaee tanes aed 
eet preeeeds tanes paid BH eil aeEI §'as preelt~etiee, oil and 
OQ~ural qae production tQxee. coal gross proceeds taxes, 
personal property tax reimbursements, corporation license 
taxes paid by financial institutions, tuition, investment 
earnings and any other revenue received during the school 
fiscal year that may be used to finance the general fund, 
excluding any guaranteed tax base aid, 
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(39) + (59) remain the same. 
(AUTH: Sec. 20-9-102, MCA; IMP: Title 20. chapter 9, MCA) 

10.20.102 CALCULATION OF AVE&AGE NUMBER BELONGING (ANBl 
(1) - (2) remain the same. 
(3) If the sehaal distriet e~dget repert iHdieates 

eale~latieft af BABB t~Hdiftg far a separate e~dget ~ait a~t the 
seheel daes Hat meet the eriteria tar a separate e~aget ~ait 
as set e~t ia ~~~ 19.15.191, the s~periHteaaeat sf p~elie 
iHstr~etieH shall aggregate the reg~larl~ earellea, t~ll time 
p~pils with the apprepriate a~aget ~ait. 

(4) remains the same, renumbered (3). 
(5) As iadieatea ift seetiea ~9 9 311, tteA, a st~aeftt will 

ae drepped treM the ralls tar ANB eale~latiea p~rpeses 
fsllewiag the 19th eeftsee~tiYe sehasl da~ at asseaee, with er 
witha~t exe~se, ~ftless the st~deftt meets the eriteria ia this 
~ 

(6) remains the same, renumbered (4). 
~lSl After a student is dropped from the rolls in 

accordance with s~bsectiaae (5) ar (6)lil, student absences 
will not be included for absence and attendance calculations, 
and student enrollment may not be considered in ANB 
calculations unless attendance is resumed on or before the 
date of the official count. 

(8) A maxim~ ef sHe halt p~pil eHrallmeat tar .vm 
p~rpeses aftd atteadaHee far •aoerage daily atteaaaaee• 
l"~~eses will ae allawea tar eaeh ltialiergartea p~pil ia aa 
appre•.-ed fioe year alii seheeliag pregr!llll. 

fa) If the .. ariaaee appraweli ia aeeardaftee 'Aith seetiea 
29 3 392, ftGA, eweeeas a tatal a£ 99 ltiftdergarteft p~pi1 
iastr~etiaa days ia ane seheal year, the Eiistriet shall net 
repart aa:J ltiadergartea atteadaaee that eneeeds a t6t&l af 90 
p~pil iast~~etiea days. 

(9) remains the same, renumbered (6) . 
~l1l Homebound students, as defined in ARM 10.15.101, 

and students who are confined to a treatment, medical, or 
custodial facility may be counted as enrolled for ANB purposes 
after the lOth consecutive day of absence if the student: 

(a) is an enrolled student as defined in ARM 
10.~12-101+4+ in the regular education program, and is 
currently receiving organized and supervised pupil instruction 
as defined in seetiea 20-1-101(11), MCA; 

(b) is in a home or facility which does not offer a 
regular educational program; and 

(c) has instructional costs during the absences which are 
financed by the school district general fund. 
~~ Extenuating circumstances for students who do 

not meet the criteria in s~eseeti6ns ~l1l(a) through (c) 
but which would support a variance should be submitted to the 
superintendent of public instruction by a responsible school 
official prior to the official enrollment count date for 
consideration of inclusion of the student in the enrollment 
count for ANB purposes beyond the lOth day of absence. 
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~~ Trustees may apply for increased ANB for early 
graduates who are enrolled as of the first Monday of October 
as a senior in high school. the seyenth semester of seconda[V 
school. and complete the graduation requirements prior to the 
February 1 enrollment count iB less thaB B se~esters in 
accordance with ses~ieR 20-9-313, MCA, by filing a request 
with the office of public instruction stating the names of 
pupils which were not included in the February 1 enrollment 
count because they graduated early and the date of graduation. 
The application must be submitted by May 10 of the year 
preceding the year for which ANB is being calculated. Early 
graduates must be counted as absent for •average daily 
attendance" purposes. 

(13) remains the same, renumbered (10). 
(14) The ti~e desigBated as PIR da}S mHst Bet BYerla~ 

with the ti~e eesigBated as PI days. 
(15) A ~iBimHm ef three ef the PIR da}s MUst ee ~laeeed 

fer the eetire staff fer iBStrtietieeal aed ~retessieeal 
de.ele~~eBt ~etiegs er appre~riate ieseFYiee traiBiftg. 

~llll If the school district fails to conduct the 3 
PIR days for professional development required by seetiee 20-
1-304, MCA, or does not conduct the approved PIR days for the 
purposes set out in ARM 10.65.101, the superintendent of 
public instruction shall: 

(a) adjust the direct state aid aed gHaraeteed tax ease 
sHesid} pa~Bts to reflect the actual number of PIR days 
conducted which may be counted for ANB calculations; 

(b) adjust the general fund budget of the ensuing year, 
if needed, to comply with legal budget limitations and 
requirements; and 

(c) adjust the guaranteed tax base aid payment to reflect 
the amount which the district would be eligible for based on 
the budget recalculated in (11) (b). 

(17) remains the same,-rettumbered (12). 
~llJl For purposes of determining the BASE funding 

program of a district, ANB will be calculated using the 
following method: 

(a) the enrollment reported by the school district on the 
fall and February enrollment report forms to the office of 
public instruction, pursuant to 88e~ieR 20-9-311, MCA, will be 
averaged by budget unit. After subtracting the 
prekindergarten enrollment and one-half of the kindergarten 
enrollment and adjusting for part-time enrollment from each 
report, the average will be multiplied by the total of PIR 
days plus PI days and divided by 180 to determine an 
enrollment ANB; 

By budget unit: [(enrollment by grade for first Monday in 
October + enrollment by grade for February 1) - (one-half the 
kindergarten enrollment) - (prekindergarten enrollment) -
(one-half of part-time enrollment by grade category)) divided 
by 2 to get the average of the two enrollment counts by ~ 
eateger} budget unit; 
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Then: average of two enrollment counts by grade eategery 
budget unit, multiplied by the sum of PIR days plus PI days, 
divided by 180, equals enrollment ANB. 

(b) additional approved enrollment, as determined in ARM 
10.20.103, will be added to the enrollment used to calculate 
the final ANB for BASE funding. 
(AUTH: Sec. 20-9-102, MCA; IMP: Sees. 20-9-311, 20-9-313, 
20-9-314, MCA) 

10.20.103 CIRCUMSTANCES QNDER WHICH THE REGULAR A'IBR.~+GB 
NUUBBB BBLQNRINR ARB MAY BE INCREASED POl TBI IIJSQING SCBOQL 
FISCAL XIII (1) The ANB ef a eeheel, eale~lated ia aeeerdaaee 
with Ami, 19.29. 192 aad seetiea 29 9 311, tteA, lllil<ll be 
iaereased ~pea apprewal ef the s~periatendeat ef p~blie 
iastr~etiea. The ,\NB ef a eeheel fer a gi~ea eeheel ~ear will 
be dete~iaed frem earellmeat data ebtaiaed ia the seheel ~ear 
preeediag the year the ANB is ~sed fer f~adiag. 

~lll The board of trustees or the county 
superintendent will provide information requested by the 
superintendent of public instruction to establish the basis 
for an increase in ANB and the estimates or data required to 
determine the number of additional ANB to be approved for the 
fellewiag situations as listed in (seeties 20-9-313, MCA~~ 
special unanticipated circumstances resulting from th~ 
implementation of 20-9-311. MCA. 

(a) the epesiag er reepeaiag ef as elemeatary seheel in 
aeeeraaaee with seetiea 29 6 592, tiCA, 

(b) the epeaiag er reepeaiag ef a high seheel er braaeh 
ef the ee~at~ high eeheel in aeeerdaaee with eeetiene 29 6 
593, 29 6 594, er ;a9 6 595, !4CA, 

(e) aa aatieipated inerease in the ANB d~e te the eleeiag 
ef asy prhate er p~blie seheel ift the distriet er a 
HeighBering distriet, 

(d) aft antieipated ~R~e~al enrellMeRt inereaee ia the 
eaetliag eeheel fieeal )lear (seeties ;ag 9 314, UGA), er 

(e) the isitial year at eperatiea ef a fi~e )lear eld 
seheelisg pregram, established uaaer seetien ;ae 1 117(1), f4CA. 

(21 A district that experiences an unanticipated 
enrollment increase after the beginning of the school fiscal 
year maY apply to the superintendent ot public instruction for 
an increase in the district direct state aid amount provided 
the unanticipated enrollment increase meets the reQuirements 
offNEW RULE !land the district has adopted a budget amendment 
for the unanticipated enrollment increase jn accordance witb 
the provisions of 20-9-161 through 20-9-165. MCA and 
ARM 10.22.201 through 10.22.206. 

!al Receipt of the adopted budget amenctment resolution 
sjgned by the presiding officer of the trustees and tbe 
district clerk will be considered the reguest for additional 
state assistance. 

(b) In order to be eligible to receive additional state 
assistance, the district must submit the adopted budget 
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amendment resolution to the superintendent of public 
instruction no later tban May 31 of the school fiscal year to 
which the enrollment increase applies. 

(3) Application for increased ANB will be made to the 
superintendent of public instruction by May 10 for si~~atiefts 
(d) (a) ~hre~~h ~e) reasons provided in 20-9-313. MCA. 
The superintendent will approve, disapprove, or adjust the 
application by the ~ ~ Monday in June. 
(AUTH: Sec. 20-9-102, MCA; IMP: Sees. 20-9-311, 20·9-313, 
20-9-314, MCA) 

10.20 104 AHTIClfATID QNUSUAL ENROLLMENT INCREASE -
QlRBCT SWAWB AIB PAYMBNT AHB CALCVLATIOH (1) Seheel dis~riet 
t-s~ees may apply te the superieteHdeet sf publie iHst-e~ieH 
fer ieereaeed paymeee frem ~he state publie eeheel 
eqvali~atiee aid aeeeuat fer uausual elemeetary er hi~h eeheel 
eHrell~eft~ iaereaees ~hat eMeeed 6' ef the eerellmeat ia the 
fieeal yea:t prieO!' te the )leal' fa£ whieh the iaerease is 
re~f~iested. 

(a) Bli~ibility te Feeeiwe additieRal di:r:eet s~a~e aid 
fer uaueual ele~eataey er high seheel eArell~eat iAereasee 
will be ee~u~ed usiag the felle~iag ealeulatieas purs~:~aet te 
eeetiea iHl 9 314, •«>A. 

(i) It a fiaal budget ameHdmeet Feeultift~ frem aft 
I:IHaatieipated iaereased eaO!'ellmeat has beea adapted pure~:~aat 
te eeetieas i!Q 9 161 th£eugh i!9 9 166, UC.''<, the ealeulatieHe 
a;£e as fellewe. 

(A) Betermiae the ea£ellmeat ea the da~e ef the meet 
reeeat effieial ea£ellmeet ee~:~a~ fer ltiederga£tea, grades 1 
th£eugh 6 if theO!'e is aft aee£edited 7 8 g:r:ade pregr~, grades 
1 thre~:~gh 8 if there is ae aeeredited 7 B !:tade pl'eg£~, 
g£ades 7 8 if there is aa aeeredited 7 8 grade p:r:egram, aed 
g£ades 9 threugh 1i!. 

(I) ~e eeO!'ellmeet aete£Mieed frsm the earellmeat 
repartee Bft the fall repert (Fe£M FR 4) er the eprift~ 
eerell~eet farm feO!' effieial repertie~ is defieed as the 
"eurreftt eftrellmeHt" fer puFPeeee sf this eale~:~latieft, 

(Ill Bftrellmeet: ~ust be adj~:~et:ed by e~:~btraet:ia~ the 
preltiedergartee eerelblleftt, eee half sf the ltiedet'~artee 
earellmeat aed eae half ef the part t:i~e earelled st:udeats 
t'eperted. Ilewe• .. er, ltiadel'gareea eet'ellmeftt fel' a wariaftee 
whieh pre .. ides 99 full da)ls sf iestt'l:letiee ift a eiagle 
semeseer may be eeur!:ted as sfte iastead sf sfte half. 

(BI DeteFMifte the prier )lear eerellmeat ie the s~e ~rade 
eategeries used ia (A) . Fel' plirpeaes ef this eale~:~latiee, 
"pl'ier year earellmeet" .. ill meae the awera~e eerell~ent ~:~sea 
fer Atm p~:~f'Peses eale~:~lated !ram the effieial 9etebel' aae 
Feeruar} eeuats et the }ear pt'eeeaing the year the ieerease at 
earellmeat is beieg eale~:~lated, adjusted as deserieed ia 
(.">) (II) abe'> e. 

(C) S~beraet (B) freffl (A) in the sa~e grade eaeegel'iee 
1:1see iH (AI • 

(Dl Deeermifte the eel'ellffleat inerease eneeedia~ six 
pel'eeat (6'f) ef ~he pl'ier yeat''a earellffleftt B)' s~:~etraet:ia~ the 
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prie£ yea'£ ea£ellmeat B)' ~£aae eate~e£y ia (B) IIIUlEii!liea ay 
9.96 frem the ea£ellmeat iae£ease ey graae eatege£y is (C). 
Re~na the eale~lation te£ eaeh g£aae lewel te the nearest 
h~afi£eath ef a whale s~mee£. 

(B) I>eteHIIine the e~£reat ::7ea£'s afijttstea ANB l'er f~saiag 
ey-.-

(1) Btilllllling the Ilrie£ yea£ eHrelll!leftt is (B) aaa the 
es£ellmeat ine£ease ower six I~ereent (6\) ealettlatea iH (D) B)' 
!JFafie eateger)', 

(11) ~ltil!l)'iflg the BHIII ia (B) (I) B) the tetal ef PI 
da)S aftfi PIR da}s ai!I!Fe .. ed fer the e~rreet yea'£, aaa EiiYifiiHg 
the tetal 8::7 189, aaa 

(Ill) Rettading the hNB ttp te the aearest whale attmeer. 
Iii) If the aatieillatea ~a~e~al earellmeat iaereaee hae 

eeea a:JlllrB'<'efi ey the Stii!eriateHdeat Il~'£e~aHt te eeetieH 29 9 
313, UCA, the ealettlatieae are ae fellewe. 

(A) Bstimate the esrellmeat exlleeted ea the Elate ef 
effieial eftFellmeat ee~Ht ia the eas~iag Oeteber teF 
ltiadeFgarteH, g£afiee 1 threttgh 6 if tfie£e ie aH aee£eaited 7 8 
!Fade p£egram, g£afies 1 tfiFe~gfi 8 if theFe ie ae aee£eaitea 7 
8 g£aae pregram, g£aaes 7 8 if there ie aa aeereditea 7 8 
g£ade preg£am, ana g£adee 9 th£e~gb 12. 

(I) ~he estimate ef en£ollmeat m~et ae eaeea eft el!eeifie 
infel'lftatien ltnewa at the time the estimate ie lllfl:de. 'Fhie ie 
defined ae the "estimates eae~ing :rear's enrell~~~eat" fe£ 
p~rpaees et this eale~latien. 

(II~ Batimated eaFellmeat m~at be adjt~eted b} ettbtFaetiag 
the prelnnfie£gartea earellllleaE, ese half ef the Jtiade£ga£tea 
ea£ellmeat, aad eae half the Ilart tillle eft£elled etttaeate 
eetilllfl:tea. llewewe£, Jdnae£ga£ten enrellmeftE fe£ a wa.,ianee 
whieh pl!'ewiaee 99 f~ll tiaye ef iastnleEien ia a siBgle 
ae~~~eeter may ee ee~ated ae ene iaetead ef eae half. 

(Bl I>eteBRiae the e~rreat :rea£ earellmeat in the same 
grade eategeriee ~eea ia ettaseeEiea (A) . Fer this 
ealettlatiea, ·e~££eRt yea£ erufellmeBE" ~ill be the aYerage 
enrellmeBE ~eed feF ANB plu'peeea eale~lated f£em the effieia1 
OetebeF aad Feb£\ia£)' ee~ate ef the e~££eat year, aaj~sEea as 
dese~ieea ia e~eeeetiea (A) (2) aae~e. 

(C) Stt6E£aet (B) f£em (Al ia the Baffle g£aae eaEege£iee 
~sea ia (A) . 

(9) Determine the estimated ea~ellmeat ine£eaee exeeediHg 
six pereent (6'H ef the e~££eflt yea£' e enrellmeBt ey 
e~etraetiag the e~~FeaE ~ea~ ea£ellment ey grade eatego~} ifi 
(B) til!lee 9.96 frem the enrellmeat increase by grade eatege£y 
in (G) . Re~ftd the eale~latieB fe~ eaeh gFade leYel te the 
nearest ht~afi£edth ef a whele B~e£. 

IBI I>etermiBe the eas~iag ~ear's adj~etea ANB fer f~adiag 
ey-.-

(1) S~lftllliag Ehe eu££eat yea£ ea~ellmeBt ia (B) aad the 
earellmeet iaereaae ewe£ six peFeeaE ( 6\l eale~laEea ia (I>) by 
grade eatege£y, 

(II) t!ti:ltipl)lift!J the SWII ia (B) (1) ey the tetal ef PI 
aaye aad PIR ea}IB appl"e•,ea fer the e~££ertt )lea,, arts diyiaiag 
the eetal ey 189, aaa 
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(III) ReaRdiR! the ANB ap te the Rearest whale B~er. 
(I\1) IR aeeerea&ee wH:h seetieft 29 9 314(6), •teA, a 

eietriet'a Afffi ~hieh was i&ereased fer aft antieipatee 
eftFellMeRt iRerease will be Feviewed by the effiee ef pablie 
iBstrHetieft after the Qeteber eRrellMeftt eeaftt ift the eftsaiR! 
year. 'Ffte ealealatieft iB A.'lU 19.29.191(11 (a) (ii) will be 
Feealealated asiR! aetaal eftrellMeftt iB plaee ef estiMated 
eBrellMeftt fer ehe eftet~iRS ,ear. If ehe reeale~latee Afffi fer 
the earrent year is lese tl'taft ehe ANB ased fer faRdift!rt 

(a) the !efteral faRe badset sf the earreftt year will be 
adjaateli, as Reeded, te eE!IIIply with le!Jal litllitatie8a aftli 
re~ireMeRts based eft the aetaal ANB as reealealateli, a&d 

(b) direet state aili aRii !Jt~araftteed tax base sabsidies 
will be adjastea te refleet the amea8t whieh shealli be paid eft 
the adjasteli bHii!Jet. (1) School district trustees rnaY apply 
to the superintendent of public instruction for increased ANB 
for unusual elementary or high school enrollment increases 
that exceed six percent !6\) of the enrollment in the fiscal 
year prior to the year for which the increase is requested. 
ElementakY district and high school district calculations are 
always separate In the case of a K-12 district. make 
separate enrollment calculations for the elementary and high 
school levels of the K-12 district. 

(2) The eligibility for ANB for the ensuing school fiscal 
year due to anticipated unusual elementary or high school 
enrollment increases will be computed as follows pursuant to 
20-9-314 1 ~:CA. 

!a) Estimate the district's anticipated enrollment for 
the next October count usjng information known to be accurate 
at the time the estimate is made. Prekindergarten enrollment 
is not included in the estimate, One-half of the anticipated 
kindergarten enrollmeilt and one-half of the anticipated part
time enrollment is subtracted. This is anticipated enrollment 
lML.. 

!bl Determine the enrollment counts for October and 
February of the current school year adjusted to remove one
half of the kindergarten enrollment and one-half of the part
time enrollment. This is current year enrollment ICYEl. 

!cl Determine the anticipated enrollment increase !Aiil 
by subtracting the current year enrollment from the 
anticipated enrollment. AEI D AE- CYE. 

!dl Determine the anticipated increase in enrollment as a 
percentage of the current year's enrollment by dividing the 
AEI calculated in 12 l fcl h¥ the current ¥ear 
enrollment, Aii/CYE = l increase. 

!el If the anticipated increase in enrollment as a 
percentage of the current year's enrollment calculated in 
~J_J<il exceeds six 6% the superintendent 

1. i r v in r ~,._ u 
establish the ensuing year's BASE funding orogram and 
entitlement calculations in accordance with 20-9-314(5), MCA. 
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13) The increased ANB tor the ensuing fiscal year will 
be calculated as follows; 

tal Determine AEI in excess of 6\ of CYE. AEI 
(.06xCYEl. Round to nearest hundredth l.xxl. 

lbl Determine AEI for each budget unit by subtracting 
CYE by budget unit from AE by budget unit. AEI by budget unit 
~ AE by budget unit · CYE by budget unit. If the district has 
one budget unit. go to (3l (d). 

lcl Prorate anticipated enrollment increase exceeding 6\ 
of CYE among the district's budget units by; 

lil calculating the ratio of AEI for each budget unit 
as calculated in (31 (b) to the total AEI for the 
district calculated in (2) (cl; and 

!iil multiplying AEI in excess of 6\ of CYE IAEI · 
(,06xCYEll by the ratio calculated in (3) (c) (i) for 
each budget unit within the district. Round to the nearest 
hundredth I .xxl. 

ldl Add the CYE by budget unit and the AEI in excess of 
6\ by budget unit as calculated in ( 31 lc l . 

lel Multiply the sum calculated in 13l ldl by 
the total of PI days and PIR days approved for the current 
year and divide by 180 for each budget unit. Round the ANB up 
to the nearest whole number. 

(4) In accordance with 20-9-314161, MCA. after 
the next October enrollment count the office of public 
instruction reviews the ANB of a district that used 
anticipated enrollment figures. ANB is recalculated in 
accordance with ARM 10.20.104121. using actual enrollment as 
of the 1st Monday in October in place of the anticipated 
enrollment. If the recalculated aNB based on the actual 
enrollment is less than the ANB used for funding. ARM 
10.20.104(2) will be used to recalculate ANB using actual 
enrollment as of the next February count in place of the 
anticipated enrollment. 

lal If the recalculated ANB based on the actual 
enrollment as of the 1st Monday in October or official 
February count is less than the ANB used for funding; 

lil the general fund budget of the current year will be 
adjusted. as needed. to comply with legal limitations and 
requirements based on the actual ANB as recalculated; and 

liil direct state aid and guaranteed tax base subsidies 
will be adjusted to reflect the amount which should be paid on 
the adjusted budget. 
(AUTH; Sec. 20·9·102, MCA; IMP; Sec. 20·9·311, MCA) 

10.21.1018 CALCULATION OF STaTEWIDE BATIOS (1) The 
statewide elementary or high school GTB ratio for purposes of 
calculating FY 199X+1 general fund GTBA is; 1.75 s~ calendar 
year 199X·l statewide taxable valuation/[Total FY 199X 
elementary or high school direct state aid + .40 (total FY 
199X elementary or high school special education allowable 
cost payments + related-services block grant payments to 
cooperative)). 
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(2) The statewide elementary or high school mill value 
per ANB for purposes of calculating FY 199X+1 retirement fund 
GTBA is: ((€¥calendar year 199X-1 statewide taxable value x 
1.21)/1,000] I 199X statewide elementary or high school ANB. 
(AUTH: Sec. 20-9-369, MCA; IMP: Sees. 20-9-366 through ~ 
J.ll, MCA) 

l0.21.101C CALCULATION OF MILL YALUES PER ANB AND GTB 
RAIIQa (ll remains the same. 

(2) By March 1 OPI will send: 
(a) Each school district its preliminary figures for: 
(i) the district's mill ~alHe ~er AHB weighted GTB 

subsidy per millis! in the 8ASE budget levy, 
(iii the district's GTB ra~ie debt service mill value per 

(iii) the county's mill value per ANB, 
(iv) the statewide mill value per ANB, and 
(v) the statewide GTB ratio; 
(b) Each county its preliminary figures for: 
(il the county's mill value per ANB, and 
(ii) the statewide mill value per ANB. 
(3) - (4) remain the same. 
(5) Between March 1 and April 15, school districts and 

counties must review the preliminary figures. If a school or 
county official believes there is an error, the procedure to 
follow is: 

(a) If the alleged error involves ANB data, GTB mill 
values, or GTB ratios, OPI must receive written notification, 
and documentation establishing the error, and all information 
necessary to make corrections by April 15. OPI will review 
its calculation and make necessary corrections. Any 
notification of error received after April 15 will not be 
taken into account in establishing the final statewide, 
district, and county mill values per ANB and the final 
district and statewide ratios; 

(b) If the alleged error involves taxable valuation, the 
official must notify the appropriate county assessor in 
writing by April 1. The notification must include details of 
the error and request correction. Copies of the letter to the 
county assessor must be mailed to OPI and the Property 
Assessment Division, Department of Revenue, S~eamesat Bleelt 
BH:HIIift!J PO Box 202701, llelefta AweAHe, Helena, MT 596&i-~ 
12Ql. DOR will make any necessary change and notify OPI of 
the change, in writing, prior to April 15. Any changes 
received after April 15 will not be taken into account in 
establishing the final statewide, district, and county mill 
values per ANB and the final district and statewide ratios. 

(6) By April 25 OPI must be notified if two or more 
districts intend to consolidate or annex in the ensuing fiscal 
year. OPI will combine the districts' ANB, direct state aid, 
special education entitlements, and taxable values to 
calculate the combined district's final debt service GTB faE4e 
8ftd mill value per ANB and weighted GTB subsidy per mjlllsl in 
the BASE budget levy. 
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(7) By May 1 OPI will calculate and notify all districts 
and counties of the final state, county, and district mill 
values per ANB. final district general fund weighted GTB 
subsidy per mill(s) in the BASE budget leyy. and final state 
aas sistfiet GTB ratios. 
(AUTH: Sec. 20-9-369, MCA; IMP: Sees. 20-9-366 through ~ 
lll, MCA) 

10.21.101D CALCULAIION OF DISTRICT RATIO (1) A 
district's GTB ratio for purposes of calculating FY 199X+1 
eligibility is: e¥calendar year 199X-1 district taxable value 
I [edistrict's FY 199X direct state aid+ 140\ Qf *district's 
FY 199X special education allowable cost payment and related
services block grant payment to cooperatives)]. 
(AUTH: Sec. 20-9-369, MCA; IMP: Sees. 2Q-9-366 through ~ 
lll, MCA) 

l0.21.101G SCHOOL DISTRICT BOUNDARY CHANGES (1) If the 
boundaries of a school district will change in the ensuing 
year, the office of public instruction must be notified by 
April 25 of the year prior to the change. Upon notification 
of the change OPI will recalculate the district mill value per 
ANB and subsidy per mill for the ensuing year using the sum of 
the current year taxable valuations of the territories within 
the district and the sum of the current year ANB. direct state 
aid. and special education entitlement~ of the territories 
within the district. 
(AUTH: Sec. 20-9-36~. MCA; IMP: Sees. 20-9-366 through ~ 
lll, MCA) 

1Q.21.101I SCHOOL FACILITY REIMBURSEMENTS (1) (BHeeti..a 
Jul~ 1, 1993. ~e~iaates Juae 39, 1995.) A school facility 
reimbursement will be provided to an eligible district to meet 
the district's debt service obligation for bonds sold after 
July 1, 1991 for school facility construction or renovation. 
A district may not receive a school facility reimbursement to 
meet its obligation for a special improvement district or for 
debt service for refunding bonds sold for projects that began 
construction prior to July 1, 1991. Eligible districts are 
provided adyances for school facilities in the first school 
fiscal year in which a debt seryice payment is due. 

(B!teetive July 1, 1995.) l• sefieel faeility 
reilftBu!'eemeftt will be fi!'B"+'iae6 te aft eli!JiBle Sist!'iet te 111eet 
tfie Sist!'iet's debt Se!'Yiee eeligatiea t'e!' aay beads sela [Sf' 
sefieel faeilit~ eeast!'uetieft B!' !'eaeoatieft. A aistriet may 
!'eeeioe a sefieel faeilit~ reimeursemeat te meet its debt 
sen iee efiligatiea fer aay refuHdiag l:oeHdS asseeiatea witllo 
aelloeel faeilit~ eeaatruetiea or refte·.·atiea. A eelloeel district 
may Hot l!'eeei.-e a ~:~elloeel facility reimbufeemeftt te tuas aft 
a~:~seBSRieftt fa£ a ~:~peeial iRif!rOoemeftt district. 

(2) remains the same. 
!3l Pursuant to 20-9-422. MCA. regarding 

additional reQuirements for trustees' resolution calling a 
bond election, the office of public instruction shall 
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calculate an estimate of the amount of advance for which the 
district will be eligible. •current year• information used to 
estimate this payment will be the current year information 
originally submitted on the final budget from the district and 
the prior year percentage used to prorate the state share of 
reimbursement for school facilities until the payment is made 
in May. After the May payment. •current year• information 
used to estimate the advance payment will be the ensuing 
ye9r's information for ANB and district and statewide mill 
values and the most current percentage used to prorate the 
state share of reimbursement for school facilities. 

(3) remains the same, renumbered (4). 
(4) remains the same, renumbered (5). 
(5) remains the same, renumbered (6). 
+&tlll If the legislative appropriation for the state 

reimbursement for school facilities is less than the amount 
for which districts qualify in SHbseetieR 45+~. the office 
of public instruction will calculate the percentage that the 
appropriation represents of the total amount for which 
districts qualify. To determine the school facility 
reimbursement for each district, the office of public 
instruction will apply that percentage to the amount 
calculated in SHbseetieft 45+~-

~lBL On or before May ± 11. the office of public 
instruction shall distribute the state adyance for school 
facilities and the state reimbursement for school facilities 
to qualifying districts for deposit in the district's debt 
service fund. 

(9) After the payment is made in MaY pursuant to 
20~9-371. MCA. actual state advance amounts for the ensuing 
fiscal year will be calculated using ANB and district and 
statewide mill values for the year in which the advance 
applies and the most current percentage of state share which 
will be considered •prior year's" percentage in the year in 
which the payment is made. Tbe office of public instruction 
will notify the districts of the amount to estimate as revenue 
in their debt service funds by the final budget meeting. 

!lOl Enrollment adiustments due to audit and enrollment 
increases approyed under 20-9-166, HCA. after OctOber 
1. do not constitute a change in ANB for the purpose of 
calculating the district's eligibility for facilities 
reimbursement or advance. However. in cases of significant 
adiustments in ANB· the superintendent of public instruction 
mav require adjustment of facility reimbursements and advance 
tynding. 

1111 It a district has more than one bonding jurisdiction 
and the district has eligibility for facilities reimbursement 
in one or more iurisdictionlsl. those jurisdictions having 
eligibility will receive credit for the reimbursement. 
(AUTH: Sec. 20·9·369, MCA; IMP: Sees. 20·9·366 through ~ 

121, MCA) 
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10.21.1028 CALCULATION OF COUNTX MILL VALUES PER ANB (1) 
remains the same. 

(2) The county elementary or high school GTB mill value 
per ANB tor purposes ot calculating FY 199X+l retirement fund 
GTBA is: (e¥calendar year 199X-1 county taxable value/1,000) 
I 199X county elementary or high school ANB. 
(AUTH: Sec. 20-9-369, MCA; IMP: Sees. 20-9-366 through ~ 
.lll, MCA) 

10.21.104 DISIRIBQTION ANa Ri'JiRSIQN OF GIBA 
(1) - (3) remain the same. 
(4) IB aeeeraaaee with Beetiea :.19 9 368, UCA, eouaties 

will re-.ert gual!'aateed tax base aid fel!' retirellleat 
expeadit~res ia pl!'epertiea te the tetal llistriet ameuats 
budgeted but aet eJ~eftdea a, the llistl!'iets. 

(a) FeEmttla te ealet.tlate amet.tat ef S~~ re'>el!'siea. 
Ceuaty Retiremeftt G~BA Rewereiea 

1) tetal retiremeat budget 
:.l) tetal retif'ement expeallitt.treB 
3) pel!'eeat expeaded (B I A) 
4) pereeat ef GTBA rewerted (l C) 
5) tetal retire111eat GTBA eubeid, 
6) tetal l!'etiremeat G~ rewersiea (D x B) 
(b) QPI will adjust expeaaitt.tree fer disbttrBemeats 

illegally made frem the Fetiremeat f~all. 
(5) Te eaeure that GTB~ re¥ersieaB are beiag made ia 

aeeerdaaee with seetiea 2B 9 368, t~, QPI will ealeulate the 
afflet.tat ef the rewersien !rem data eeataiaee ia reperts 
distriete aad ee~aties are Fe~ired te s~it te QPI. QPI 
will ae~et; t;i:te ame~at ef t;he re'o'ers!.en fr$ill t;he G'PBA petyot~eats 
made 1;e the eeuaty dt.triag the Bext fiseal )ear. !a t;.fte 
iBet;aaee where a eeuftl;} mttst; rewert G~BA but will aet reeeiwe 
GTBA ia the ae<ttt Hseal }ear, the eeuaty will pay the 
reYerB!.en aftleuftt due t;e the OPI fl} eeuftt} warraBt;. 
(AUTH: Sec. 20-9-369, MCA; IMP: Sees. 20-9-366 through ~ 
.lll, MCA) 

10.22.102 SPENDING LIMITS (1) - (3) remain the same. 
(4) For a school district that was not equalized in the 

current year and whose current year general fund budget is 
greater than the maximum general tund budget established for 
the ensuing fiscal year, the trustees of the district must 
adopt a general fund budget that is at least equal to the BASE 
budget but not more than the maximum budget, without vo~er 
approval. With voter aporoval, the trustees may adopt a 
general fund budget up to the current year general fund 
budget. 

(5) For a non-operating district that is reopening, 
budget limitations for the general fund shall be based on the 
last operating year's budget for the general fund. This 
budget will be considered the prior year's budget and used in 
calculations to determine budget limitations for the year of 
reopening. These budget limitation calculations maY not allow 
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a general fund budget below BASE or above maximum as 
calculated for the year of regpening. 

f5+1&1 For purposes of determining the spending limit~ 
~atPfor a school district participating in a full service 

cooperative for special education programs, the BASE budget 
amount and maximum general fund budget efta±± may include a 
portion of the payments received by the full service 
cooperative in support of special education programs. OPI 
will notify each school district participating in a 
cooperative of its payments for use in setting its BASE budget 
and maximum general fund budget for the ensuing school fiscal 
year. 

~lll OPI shall monitor the general fund budgets of each 
school district to ensure compliance with the spending limits 
established in see~ieR 20-9-308, MCA. The superintendent Q{ 
public instruction ~ ~ request a revised budget from ~ 
ehai~R ef the eeaFd sf tFUetees sf any district whose 
general fund budget is iR exeess sf not within the limits 
using the guidelines established in ARM 10.10.503. Wheft 
l'fta:kiH!!I this FeEJUeet, the S~tfleFiRteseeat shall alee aetHy the 
eel:lat, Slif'BFiateadeRt ef the ee~:~aty ift whieh the eietFiet is 
lE~eated. 

(7) WithiR 39 !la)IS after reeeLin!!' a reqttest fer a 
rewised b~td!!Jet fFem the SlifleFiateRdeat, the .ehai~a sf the 
beaFd sf tF~tstees shall s~tbMit a e~aget ia eempliaaee with the 
limits established in seetieR 29 9 398, •HJA, te beth the 
SBiiRty Bliflel"iRteRdeRt aftd the Blif'el'ifttSRSeRt Sf f'liblie 
iaetFUetieR. 

(8) It the SlifleriRteRaeRt sees aet reeei~e the t'ewisea 
ettd!Jet within 35 days afteF iRitial aetiee te the dietFiet, 
the sttperiateadeRt shall gioe wFittea aetiee sf the ~ielatiea 
te the esa'f'a sf f'tAblie eatteatiea aBe the ee1:1aty atterRe}' sf 
the BSiiRE}' iR Whieh the Bistriet ie leeatea, 
(AUTH: Sec. 2Q-9-102, MCA; IMP: Sec. 20-9-308, MCA) 

10.22.103 RESERVE LIMITS (1} Ift aeee'f'aaaee •ith seetiea 
29 9 194, MCA, the tl"'istees sf eaeh seheel aietriet shall 
aeei!!JRate the ~artieR sf the eftd ef the yea!' !!'eReral fuRa 
balasee that is te be eal"''fta:rltea as efjeratiR!!I resel""te. 

+a+ The amount of general fund end-of-year balance 
designated as operating reserve may not exceed 10\ of the 
adopted general fund budget for the ensuing school fiscal year 
or $10,000~, whichever is greater. 

+3+12l The amount earmarked as reserves can exceed the 
limitations of s~tbsestieR +a+lll by a combination of one or 
more of the fellewiag: unused balances described in 
20-9-10415!. MCA· 

(a) the ~t:Riieea balaBee sf aay ame~t:Rt reeeiwed iR 
settlemeRt ef tax fjaymeRts ~retested iR a pFier seheel fiseal 
ye;H'1-

(B) the litt~tsea ealaaee sf aRy ameHat reeeh•eEi f'f'em a tax 
~ 

(e) the ~tal:lsea balaRee ef any ame~tal: Feeehea ia 
aeliR~ent taxes frem a fjrier seheel fiseal year, er 
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(dl aft} ame~et reeeioed a~ a ~eeeral eee~~ paymeet. 

canno~ 3Ee~~~~~f~~~ta:ar:s~ie~sif;n;!~!:~ ~~ ~J operating 
reserve unless the limitation of operating reserves in 
20-9-104. MCA. which is the greater of either 10\ of ensuing 
year's budget or $10.000. has been met. 

141 Reserves are reidentified each year wben budgeting 
for the ensuing year. After the fund balance for the general 
fund budget is determined and the ooerating reserve is fully 
met. the trustees may determine any revenues that have been 
received by the district in the current year according to 
section 20-9-104!51. MCA. This arnount must only include 
revenues received that were protested and/or delinquent from a 
prior tax year. Tbe amount must not include revenues received 
which were protested and delinquent taxes from the current tax 
year. current year receipts of penalties and interest on 
protested and delinquent taxes from the current or prior years 
may be included in the reserve. Tbe amount identified maY be 
added to the current year's identified excess reserves, minus 
amounts used in the current year for budget arnen4ments for 
deferred proiects. minus amounts used to fund the ensuing 
year's budget. Total operating and excess reserves must not 
exceed the fund balance available for those reserves. 

++tl5l OPI shall monitor the general fund budget of each 
school district to ensure compliance with the reserve limits 
established in ses~isa 20-9-104, MCA. The superintendent Q! 
public instruction efta±± may request a revised budget from ~ 
ehaifmae ef the eeard sf tr~stee~ sf any district whose 
re~erves are ie e•ee~~ sf do not comply with the limit ~ 
the guidelines established in ARM 10.10.503. Whee maltieg this 
re!Jliest, the sttperieteedeet shall al~e eetify the eettety 
~~perieteedeet sf the eettety ie whieh the distriet i~ leeatea. 

(5) trithie 38 days after reeeLie'if a reqttest fer a 
re~ised bttd'ifee trem the ettperieeeedeet, the eftitirmae sf the 
beard ef t~steee shall ettbfflit a b~dget ie eaMpliaeee with the 
limits e~tablished in 28 9 184, ffeA, te beth the ee~ety 
s~erieteedeet and the ~~erieteedeet ef p~blie iestrttetiee. 

(6) If the s~perietendeet dees eet reeei¥e the re¥ised 
b~dget withie 35 day~ after ieitial eetiee te the distriet, 
writtee eetiee sf the ¥ielatiee shall be ~ioee ee the beard sf 
p~blie edHeatieft aed the ee~et} attereey sf the ee~Ht} ie 
~hieh the distriet is leeated. 
(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-104, MCA) 

10.22.104 UNRESERVED FUND BALANCE REAPPROPRIATED (1) -
(4) remain the same. 

(5) If a distriet has ~erese~ed f~ed balaeee 
reapprepriated remaieieg after fttll} f~edin~ the ~eneral f~ea 
b~dget amettftE ia exeess sf diEeet state aid aed the s~eeial 
ed~eatieft paYffieBt fer tne distriet, the amettnt remaieia~ must 
~aeeettftted fer ift a se~arate rese~e aeeettet aed 
reapprepriated fer ~repert) tax ~elief ie the s~b~eqtteHt 
seheel fiseal year. ~he balaeee ie this seJid;rate reserve 
aeesttftt lila}, when esmbiaed with the balanee ie the eperatiftg 
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reae~e aeee~at, exceed the rese~e limit established ift ~~ 
1~.22.193. 
(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-104, MCA) 

10.22.105 OYBREXPENPED BQDGETS (1) remains the same. 
(~) Seetiea aa 9 222, f~ •• maftdates the ee~&t} treas~rer 

Bet heser warrasta isa~ea that will ea~se the ~vere~esdit~re 
e~ a ~~sa's b~d!et a~therity. 

+#+(2) Expenditures made, liabilities incurred or warrants 
issuea-In excess of any final budget shall not be the 
liability of the district and no district money shall be used 
to pay the same as per see~isR 20-9-133, MCA. 

(4) remains the same, renumbered (3). 
+stlil When the superintendent of public instruction 

becomes aware that a district has overexpanded a fund's 
budget, the superintendent efta±±~ notify the district's 
board of trustees and request an explanation for the 
overexpenditure. 

(a) The trustees shall respond in writing within 30 
calendar days of receiving the superintendent's notification 
and shall include in their response a description of the 
changes and/or controls that have, or will be, put in place at 
the district to prevent a reoccurrence of the situation that 
created the budget overdraft. 

(6) remains the same, renumbered (5), 
(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-133, MCA) 

10.22.107 PETITION TO APPROPRIATE REVENUE TO FUNP A 
PRIOR YEAR BQDGET AMENDMENT (1) In accordance with 20-
9-168. MCA- a A district may petition the superintendent of 
public instruction for approval to appropriate revenue in the 
ensuing school year to fund a current year general fund budget 
amendment adopted under &sgti~R 20-9-161J2l, MCA, if 
expenditures authorized by the budget amendment resulted in a 
negative ending fund balance. The petition is necessary only 
when the district wishes to appropriate revenue in excess of 
the limitations in sag~iQQ 20-9-308, MCA. The amount 
appropriated under this s~eseetieR may not exceed the ~ 
e1~esaed unfunded amount of expenditures made for the current 
year budget amendment. I~ the e~aget amesdmeftt is te ee 
~~ndea ~reM a prepert~ tan le~rf, the t~steea ef a aietriet 
~at ee~ly with the re~iremests fer ¥eter appreoal is 
seetiess 29 9 398 asd 29 9 353, f~ •• 
(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-168, MCA) 

10.22.201 AQTHORIZATIQN FOR BUQGET AMENDMENT ADOPTION 
(1) remains the same. 
(2) Whenever the trustees of a district decide that a 

budget amendment is necessary, they shall proceed as follows: 
(a) Proclaim the need for a budget amendment in 

accordance with seeties 20-9-162, MCA; 
(b) Petition the state superintendent for permission to 

adopt a resolution for a budget amendment if the amendment is 
for an enrollment increase; 
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(c) Provide public notice of the budget amendment 
resolution in accordance with seetig~ 20-9-164, MCA; 

(d) Adopt the budget amendment resolution by a majority 
vote at a public meeting; and 

(e) Provide copies of the adopted budget amendment 
resolution to the county superintendent, ee~aty tl'eas~£er and 
state superintendent of public instruction in accordance with 
seetieH 20-9-165, MCA. 

(3) A budget amendment for an unanticipated enrollment 
increase may not be adopted until after Oeteae£ 1 the first 
Monday in October, but must be adopted within the fiscal year 
to which the unanticipated enrollment increase applies. 

(4) remains the same. 
(5) The t£~stees ef a aeheel aistl'iet may adept a a~aget 

ameadmeat withe~t petitieaiag the sHperiHteaaeat e£ p~alie 
iastruetiea it the 6Haget ameHameat is tal' the £easeae 
prewiaea iH eeetieH 29 9 161(2) threHgh (6), MCA. 

. (6) The trustees ef a eeheel aistriet mHat petitiea the 
BHperiateaaeat at p~alie iaat£~etiea te£ appFeYal te aaept a 
BHaget ameadmeat tel' the l'eaaeae prewiaea ia eeetiea 29 9 
161 (1), UCJ,. 
~~ Budget amendment petitions for unanticipated 

enrollment increases must be received by the superintendent of 
public instruction by May 31 of the school fiscal year to 
which the budget amendment applies. The .superintendent of 
public instruction will consider budget amendment petitions 
after May 31 only under exceptional circumstances that could 
not be foreseen by the district trustees as of May 31. 

161 A budget amendment maY be adopted under the 
provisions of 20-9-161 15! lei. MCA ... to expend all or a 
portion ot taxes received in the current year and identified 
under the provisions of 20-9-161151 (a) throu~h ld), 
taL.. 

171 A budget amendment maY be adopted under the 
provisions of 20-9-161(51 ld)~, to expend all or a 
portion of the taxes received in a prior year that have been 
identified as excess reserves under the provisions of 
20-9-10415). MCA. and ARM 10.22.103(3) and 141 
(AUTH: Sec. 20-9-102, MCA; IMP: Sees. 20-9-161 through ~ 
~. MCA) 

10~22.204 BUDGET AMENDMENT LIMITATION (1) When the 
budget amendment is for increased enrollment, the maximum 
amount of the budget amendment for a±t ~ funde affected 
must be determined ia the tellewiHg maflaer as follows: 

(a) Determine the final budget for the current school 
fiscal year of each fund affected by the enrollment increase 
(less any amounts appropriated for capital outlay and any 
amounts appropriated for addition to the operating reserve) . 

(b) Divide the amount determined in S\iSS&IItiiiA ,( 1) (a) by the 
prior fiscal year enrollment used to calculate curre~fiscal 
year ANB in accordance with aeetiga 20-9-311, MCA, and ARM 
10.20.102. The resulting per-pupil cost is the maximum 
permissible per-pupil expenditure for the budget amendment. 
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(c) Determine the enrollment increase for the current 
year ey suetFaeti8g the eftFellffle8t ef the pFieF seheel fiseal 
yeaF usea fer the purpese ef ealeulatiftg the .~ feF the 
eHFFe8t seheel fiseal yeaF fFBffl the eumber et pttpils eHFFeetly 
eeFellea. in accordance with ARM 10.20.1,).4(3) Ia) through lc). 
The enrollment count for the current year that will be used to 
calculate an increase in enrollment will be the October 
enrollment count as reported to OPI on the fall report (FR-4) 
or, for petitions received after February 1, the February 
count reported to OPI on the spring enrollment report. 

(d) Multiply the cost per pupil determined in ~ueseetieft 
J!.)_(b) by the enrollment increase determined in sw~segt;;i.gR ill (c). 
The result is the maximum limitation on a budget amendment for 
amendments resulting from enrollment increases. 

lel In no case may the district adopt a budget amendment 
for an enrollment increase that causes the district to exceed 
the maximum general fund budget as adjusted by the 
superintendent of public instruction in accordance with 
section 20-9-163, MCA, afta ~~~ 19.22.291. The maximum general 
fund budget will be adjusted as follows: 

lil Determine the total enrollment increase in 

trr~;?a~g;o~!ght~YL!na ~~;!rt;e~tE~~~~~f!~c:!~8tudget 
unit within the elementary level or the high school level in 
accordance with[RVLE I UNANTICIPATED ENROLLMENT INCREASE] 
{2) {b). 

!iil Prorate the total enrollment increase determined in 
fffiiT£ I UNANTICIPATED ENROLLMENT INCREA$El Ill lal through !c) to 
each budget unit by multiplying the total enrollment increase 
by tbe ratio of the enrollment increase by budget unit 
determined in [RULE I UNANTICIPATED ENROLLMENT INCREASEJ !21 lbl 
to the total enrollment increase. Round the result of the 
calculation to the nearest hundredth (.xxl. 

!iii! Determine the current year's adiusted ANB used to 
adiust the maximum general fund budget for each budget unit 
by_;_ 

IAl summing the current year enrollment as defined infNEW 
RULE II (1) !al by budget unit and the enrollment increase by 
budget unit as calculated in 111 lei Iii!: 

(B) multiplying the sum in Ill (el !iii! !AI by the 
total of PI days and PIR days approved for the current year. 
and dividing the total by 180: and 

(C) rounding the AN8 up to the nearest whole Dumber. 
(iyl Calculate the basic entitlement and total per-ANB 

entitlement using the adiusted AN8 as calculated in Ill (el 
liiil !Cl. 

!vl Subtract the basic entitlement and total per-ANB 
entitlement calculated using the ANB based on the prior year 
average enrollment from the basic entitlement and total per
ANB entitlement calculated in 111 lei !iyl. 

(vi) oetermine the adjusted maximum general fund budget 
by adding the amount calculated in Ill lei lyl. 
current year maximum general fund budget reported on the 
budget form for the current fiscal year. 
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(2) remains the same. 
(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-165, MCA) 

10.22.205 BUDGET AMENPMENT PREPARATION AND APOPTION 
(i) A majority of tfie tr~eteee ~reseftt at the ~eetift~ to 

eeftsiaer a b~a~et ameft~eftt ~Y aao~t a e~a~et ameft~eftt, 
scttift~ forth f~ll) the facts coftetitutiH~ the fteea fer the 
b~a~et ameft~eftt. 

(~) The trustees ~) amefta the b~a~et fer afty f~fta that 
was iftel~aea eft the fiftal a~a~et of the district tor the 
c~rreftt school year. The ex~eftait~rcs related to the e~a~et 
ameft~eat ~et be aece~Htea for se~arately ~sin~ a ~reject 
re~erter ft~er assi~nea ay the office of ~~blie iastr~etioa. 

(3) Wbeftever the tr~stees aao~t a bHagct ameft~eftt for 
the trafts~ortatioft fufta, the trHeteeo shall attach to the 
bHaget ameftdmcftt a eo~~ of each trafts~ortatieft eofttraet that 
is COftfteetea with tfie b~d~ct ameftameftt. 

f4+lll The adopted budget amendment must be signed by the 
ehaiFman presiding officer of the trustees and the clerk of 
the district. Copies must be sent to the county 
superintendent, the ce~aty treae~rer, and the superintendent 
of public instruction within 30 days after the adoption of the 
budget amendment. The aaeptea e~aget ameftemcftt reool~tioft 
s~e~ittea to the office of p~elie iftstr~etiea mHst ee 
acc~aftied ay aft e~eaaitHre detail sfiowiag e~a~eted 
ex~eftaitHres ey pro~raffi, f~aetioa, aaa object for eaefi f~ftd 
affected B~ the e~a~et affiCft~eftt. 

+5tl2l Upon receipt of the budget amendment resolution, 
the office of public instruction will assign a project 
reporter number to the budget amendment to be used for 
accounting purposes. The expenditures related to the budget 
amendment must be accounted for separately using a proiect 
reporter number assigned by the office of public instruction. 

(3) Wbenever a budget amendffient has been adopted for the 
general fund or the transportation fund to finance the cost Qf 
increased enrollment, the trustees maY apply to the 
superintendent of public instruction for an increase in direct 
state aid as provided in 20-9-306, MCA. and ARM 
10.20.201, an increase in state transpQrtation aid, or both, 

(4) The superintendent of public instruction shall 
gporQve or disapprove each application for increased direct 
state aid made in accordance with 20-9-314. MCA. and 
ARM 10,20.1Q4. 
(AUTH: Sec. 20·9-lQ~. MCA; IMP: Sec. 20-9-16S, MCA) 

l0.23.lQ2 FUNQING THE BASE BURGET LEVY (1) remains the 
same. 

(2) To determine the BASE budget levy requirement needed 
to help fund the BASE budget area, the county superintendent 
shall tirst subtract the other revenues available to fund the 
district's BASE budget. The remaining amount is the BASE 
budget levy requirement. 
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(a) For purposes of calculating the general fund BASE 
budget levy requirement, non-levy revenues must be estimated 
at an amount equal to the current year's actual collections, 
with the following exceptions: 

(i) Revenue frem leeal gewernMeat seweranee taMes aaa 
from coal gross proceeds shall be estimated by the DOR and 
reported to districts and county superintendents, by fund, by 
May 1. Districts must use the May 1 estimate provided by the 
DOR as the ensuing year's revenue budget for these twe ~ 
funding sources. 

(ii) Revenue from one-time funding sources, including 
prior year protested taxes, tax audit receipts, penalties and 
interest on taxes, distributions of prior year county 
equalization revenues, state consolidation/annexation bonus 
payments, and federal payments in lieu of tax, may be 
estimated in the ensuing year's budget in an amount that is 
based on the most current information available to the 
district. 

(3) remains the same. 
(4) When reporting the general fund BASE budget levy 

requirements to the county commissioners in accordance with 
&&s£is~ 20-9-141, MCA, each county superintendent must report 
the following information for each district eligible for GTB 
aid: 

(a) the final district GTB ratio and the statewide GTB 
ratio for the current fiscal year, as provided by OPI in 
accordance with ARM 19.~1.193 10,21 101B through 10.21.1010; 
and 

(b) the calculation used to determine the mills needed to 
fund the levy requirement for the BASE budget. 
(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-141, MCA) 

10.30.402 CREATION OF K-12 DISTRICTS (1) - (3) remain 
the same. 

(4) Baeh eleMefttary distriet with the ea.e aietriet 
be~ftdaries as a hi!h seheel die~riet ~st attaeh te the high 
seheel distrie~ te establish a K 1~ distriet by the seheel 
fiseal )ear be!iBBiB! J~l) 1, 1995. 

(a) Seheel distriets e~rrefttly reeei~ing P.b. 81 874 
f~RdiRg that we~ld reeeive less P.b. 81 874 MaBey ae a res~lt 
ef attaehMeBt, are e1~t £rem the re~iremeBt te attaen. 

+Bt After July 1, 1995, if far any reason an elementary 
district's boundaries become the same as a high school 
district's boundaries, it must attach to the high school 
district to establish a K-12 district by July of the ensuing 
fiscal year. 
(AUTH: 20-3-106, MCA; IMP: 20-6-701, MCA) 

10.30.403 TRANSITION TO K-12 DISTRICTS (1) - (3) remain 
the same. 

(4) The elementary and high school district officials 
shall prepare a single budget per fund for the K-12 district 
for the effective year of formation of the K-12 district, and 
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for each year thereafter, using the forms and procedures 
established by the office of public instruction. 

(a) The school district general fund budget limitations 
established by see&iea 20·9-308, MCA, shall be determined for 
K-12 districts in the following manner: 

(i) The budget limitations shall be applied to the 
combined total of the elementary and high school budgets for 
the fiscal year prior to the effective fiscal year of the 
attachment. For each year thereafter, the budget limitations 
shall be applied to the prior year K-12 district budget. 

(iil In order to determine equalized status of a 
transition K-12 school district for the ensuing fiscal year, 
the district shall make the following calculation: 

Current FY 199X Elementary BASE Budget Limit 1a 
Current FY 199X High School BASE Budget Limit 1b 

Combined BASE Budget Limit (1a+1b) lc 

Current FY 199X Elementary Maximum General Fund 
Budget Limit 2a 

Current FY 199X High School Maximum General Fund 
Budget Limit 2b 
Combined Maximum General Fund Budget 

Limit (2a+2b) 2c 

FY199X Elementary Adopted General Fund Budget 3a 
FY199X High School Adopted General Fund Budget 3b 

FY199X Combined Adopted General Fund 
Budget (3a+3b) 3c 

If 3c is greater than or equal to the BASE Budget (line lc) 
and less than or equal to the Maximum General Fund Budget 
(line 2c), the K-12 district will be considered •equalized" 
in the ensuing school year (FY 199X + 1). If not, then the K-
12 district will be considered •not equalized" for the ensuing 
school year. 

(b) For the purpose of determining guaranteed tax base 
aid, the BASE budget levy amount tor a K-12 district will be 
prorated between elementary and high school programs using the 
ratio of the elementary GTBA budget area to the high school 
GTBA budget area. 

(i) The ratio for prorating the BASE budget levy will be 
determined in the following manner: 

Calculation of ratio for proration of GTBA budget area 

(A) 80\ of Basic Entitlement 
(B) 80\ of Per-Student Entitlement 
(C) Special Education Allowable 

Cost Payments_;_ 
!Il !Allowable costs, including 
disproportionate cost reim
bursement times !Elementary AN8 
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divided by total K-12 AN8ll 
(Ill !Allowable costs. including 
disproportionate cost reim
bursement times !High School AN8 
divided by total K-12 AN8ll 
j!II) Total K-12 allowable cost 
payments 

(D) Related Services Payment to 
co-op 

(E) up to 40\ of Special Education 
Allowable Costs & Related 
Services Payment to Co-op 
( .40 times (C)+ (D) I 

(F) BASE Budget Limit 
((A)+ (B)+ (C)+ (E) I 

(G) Direct Aid Payment 
[ (A+B) divided by 2) 

(H) GTBA Budget Area 
((G)+ (E)] 

(I) Prorated GTBA Budget Area 

!:Zl G:i! ___m___ 

Hl H~ _IJ.l._ 
H1lH~ HUHl ...ll.2.L 

(ii) The eligibility for guaranteed tax base aid will be 
determined for the elementary prorated portion and for the 
high school prorated portion using the procedures established 
for elementary and high school districts set out in ARM 
19.2l.l92 10.21.101F, on the office of public instruction 
budget forms. The K-12 district will be eligible to receive 
the sum of the amounts of guaranteed tax base aid determined 
for both the elementary and high school prorated portions, or 
for a single portion if eligibility is determined only for the 
elementary or the high school portion of the BASE budget 
amount. 

(c) After the resolution to attach and establish a K-12 
district, the trustees of the K-12 district will submit a 
single proposition to the voters for the amount of the K-12 
general fund budget that must be submitted to the electorate. 

(5) - (6) remain the same. 
(AUTH: Sec. 20-j-106, MCA; IMP: Sec. 20-6-?0j, MCA) 

10.30.406 EXCEPTIONS TO HIGH SCHOOL PROVISIONS (1) The 
K-12 school district is subject to the provisions of law for 
high school districts except for those situations set out in 
Title 20, chapter 6, MCA, and this title. 

(a) The retirement fund of a K-12 district will be a high 
school retirement fund, and the eligibility for guaranteed tax 
base aid will be determined based on the high school mill 
value per ANB. The guaranteed tax base aid payment for the 
high school retirement fund will be awarded to a county with a 
K-12 district using the number of high school ANB in the 
county plus the elementary ANB of any K-12 district in the 
county times the statewide subsidy per mill per ANB as 
calculated by the office of public instruction. The 
guaranteed tax base aid payment for the elementary retirement 
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fund will be awarded to a county with a K-12 district using 
the number of elementary ANB from elementary districts in the 
county, but not including the elementary ANB from any K-12 
districts in the county. However, the calculations for the 
statewide and the county mill value per ANB will utilize the 
elementary ANB of the K-12 district for the statewide and 
county elementary calculation and the high school ANB of the 
K-12 district for the statewide and county high school 
calculation. 

(b) Tuition calculations will be determined separately 
for high school and elementary pupils using the rates 
established in ARM 10.10.30~1. The el~enaitures fer the 
general tuna, the retirement fuaa, ana aeut service funa will 
ue aetermiaea uasea en the following. 

(i) the ratio ef the elemeatary geaeral tuna ana the hi!!Jh 
school general funa ex~enaitures te the total at the twa 
ex~eaditure amounts in the fiscal }Car ~rier te formation of 
the K 12 aistriet, will ue a~~liea to the K 12 !CBeral fund 
e~enaiture alftOUnt each year to determine the ~ertien 
attriuutea to elementar} ana to hi!!fh school ~rograms to ee 
used for t~ition ealeulatiens-

Blementary II School K 12 

(A) general funa en~enditures for 
year ~riar to K 12 formation 

(ii) the elementary ana high school ~ereent calculated in 
(i) (B) will ue ap~liea to the total K 12 figure aeterminea fer 
tuition in Amt 19.19.392 in the seeona }Car after formation of 
a K liil aistriet. 

~Tuition will be budgeted in a single K-12 district 
fund and payment financed as set out in seetieR 20-5-324, MCA, 
for the elementary and high school tuition amounts. 

(c) Unusual enrollment increase eligibility, pursuant to 
eeasien 20-9-314, MCA, will be determined separately for 
elementary enrollment and for high school enrollment, and not 
based on total K-12 district enrollment. 

(d) The end-of-year fund balance of a K-12 school 
district lease or rental agreement fund which exceeds $20,000 
shall be transferred to the general fund of the district. 
(AUTH: Sec. 20-3-106, MCA; IMP: Sec. 2Q-6-7Q2, MCA) 

4. The rule, as proposed to be amended, and transferred 
to Chapter 10, sub-chapter 20, new material underlined, 
deleted material interlined, provides as follows. 

10.23.1Q1A BURGET UNIT (ll Bach uudget unit will uuaget 
the uasie entitlement as ~ro.iaea in section 29 9 396, ttCA. 
All tse seseels ef oae district will aggregate their 
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en~ellment fa£ ~~rpeeee ef deterMinin! A!m and will term a 
ein!le ~~eget ~nit, eMee~t. 

(a) a~, eeheel leeated at least a9 miles en the shertest 
~assaele read frem a~ethe~ seheel ef the eiet~iet and mere 
than 29 miles ~e,end the i~eerpe£ated limite ef a eit} er 
teWft, if a eity e~ tewn is leeated in the distriet, will 
eale~la.te ANB as a e~d!et ~ftit se~a£ate f£em the ether seheels 
ef the eietriet, 

(b) an} seheel that is leeated in a dist£iet that dees 
net inel~de an ineerpe~ated eity er teWft and is at least 29 
miles frem anether seheel ef the distriet will be eeneidered a 
separate e~dget ~nit and will ea~ee the dietriet te inel~de a 
separate eaeie e~titlement i~ the b~dget ef the dist£iet, 

, (1) The 20 mile minimum described in 20-9-311181, 
MCA, will be measured as the shortest passable route on a road 
between one school of the district and another school of the 
district or between a school of the district and the official 
boundary of an incorporated city or town located in the 
district. 

+etl21 tihose students in the 7th and 8th grade who are 
enrolled in programs which were approved and accredited by the 
board of public education will be considered high school 
pupils for ANB purposes and for determining the total per-ANB 
entitlement as provided in seg~~sA 20-9·306, MCA. The basic 
entitlement for the budget unit which includes those students 
will be prorated based on the percentage of total enrollment 
ANB in grade K-6 times the elementary basic entitlement and 
the percentage of total enrollment ANB in grades 7 and 8 in 
the accredited program~ times the high school basic 
entitlement. For purposes of the proration of the basic 
entitlement, the percentages of ANB will be rounded to the 
nearest whole percentage point before multiplying by the 
entitlement amount~~ 

(d) any ether ~~Eiget ~nit afjpre,.ed B} afjJ:llieatien by the 
s~perinte~dent ef Jl~blie inet~etien when eenditisns ef 
t£anspertatien er ether eenditiene we~ld res~lt in ~n~e 
hardshif' te the p~:~pils it they were t!'aasperted te aaether 
seheel •ill be eeneidered a sepa!'ate e~Eiget ~:~nit ie aeee£da~ee 
with seetie~ 29 9 311, UGA. 
(AUTH: Sec. 20·9·102, MCA; IMP: Sec. 20·9·311, MCA) 

5. The rules, as proposed to be adopted, provide as 
follows. 

RULE I UNANTICIPATED ENROLLMENT INCREASE ( 1) If a 
budget amendment resulting trom an unanticipated increased 
enrollment has been adopted pursuant to 20-9-161 
through 20·9·166, MCA, the eligibility for and number of 
increased ANB for.the current school fiscal year due to an 
unanticipated elementary or high school enrollment increase 
will be computed pursuant to 20-9-314, MCA. 
Elementary district and high school district calculations are 
always separate. In the case of a K-12 district, make 
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separate enrollment calculations for the elementary and high 
school levels of the K-12 district. 

(a) The enrollment determined from the enrollment 
reported on the fall enrollment report (Form FR-4) or the 
spring enrollment report form for official reporting is 
defined as the •current year enrollment• (CYE) for purposes of 
this calculation. CYE must be adjusted by subtracting the 
prekindergarten enrollment, one-half of the kindergarten 
enrollment and one-half of the part-time enrolled students 
reported. However, kindergarten enrollment for a variance 
which provides 90 full days of instruction in a single 
semester may be counted as one instead of one-half. 

(b) Determine the prior year enrollment. For purposes 
of this calculation, •prior year enrollment• (PYE) will mean 
the average enrollment used for ANB purposes calculated from 
the official October and February counts of the year preceding 
the year the increase of enrollment is being calculated, 
adjusted as described in (1) (a). 

(c) Determine the enrollment increase by subtracting the 
prior year enrollment from the current year enrollment. EI -
CYE - PYE. 

(d) Determine the enrollment increase as a percentage of 
the prior year enrollment by dividing the enrollment increase 
calculated in (1) (c) by the prior year enrollment. 
EI/PYE = t. 

(e) If the enrollment increase as a percentage of the 
prior year enrollment calculated in (1) (d) exceeds six 
percent (6l), the superintendent of public instruction ~ill 
approve an increase in ANB used to establish the current 
year's basic entitlement and total per-ANB entitlement in 
accordance ~ith 20-9-314(5), MCA. 

(2) The increased ANB for the current fiscal year is 
calculated as follows: 

(a) Determine EI in excess of 6l of PYE. EI · 
(.06xPYE). Round the calculation to the nearest hundredth 
(.xx). 

(b) Determine EI for each budget unit by subtracting PYE 
by budget unit from CYE by budget unit. EI by budget unit -
CYE by budget unit - PYE by budget unit. 

(c) Prorate enrollment increase exceeding 6l of PYE 
calculated in (2) (a) amonq the budqet units by: 

(i) calculating the ratio of EI for each budget unit as 
calculated in (2) (b( to the total EI for the district 
calculated in (1) (c); anG 

(iil multiplying the EI in excess of 6l of PYE calculated 
in (2) (a) bY the ratio calculated in 
(2) (c) (i) for each budget unit within the district. Round the 
calculation to the nearest hundredth (.xx). 

(d) Add the CYE by budget unit and the EI in excess of 
6l by budget unit as calculated in (2) (c) (ii). 

(e) Multiply the sum calculated in (2) (d) by the 
total of PI days and PIR days approved for the current year, 
and divide the total by 180. 
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(f) Round the ANB up to the nearest whole number. 
(AUTH: Sec. 20-9-102, MCA; IMP: Sees. 20-9-313, 20-9-314, 

MCA) 

RULE II LITIGATION RESERVE FUND (1) The board of 
trustees may establish a litigation reserve fund when 
litigation is pending. Pending litigation is defined as any 
type of contested hearing that could result in a judgment with 
adverse fiscal consequences against the school district. Such 
proceedings may include but are not limited to actions heard 
by a county superintendent, the state superintendent of public 
instruction, the Montana human rights commission, a district 
court, the Montana supreme court, the equal opportunity 
commission, fair labor standard boards, etc. 

(2) The litigation reserve fund may be used to pay awards 
or judgments, including costs if so ordered in the judgment. 
This fund may also be used to pay settlements agreed upon 
before a judgment is rendered, back wages including benefits, 
and civil penalties. 

(3) The litigation reserve fund shall not be used to pay 
costs of attorney fees, witness fees, travel, copies, 
telephone, transcripts, etc. 

(4) When the litigation ends, any remaining fund balance 
in the litigation reserve fund shall be immediately 
transferred back to the general fund. 

(5) In accordance with generally accepted accounting 
principles, transfers due to or from the litigation reserve 
fund must be accrued prior to year's end in the district's 
accounting records as operating transfers. The actual cash 
transfer to or from the litigation reserve fund shall be made 
before September 30th of the next fiscal year. 
(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-515, MCA) 

RULE III D!SSOLQTION OF K-12 DISTRICTS (1) If a K-12 
district has voted to dissolve in order to consolidate with 
one or·more K-12 or non-K12 districts the following shall 
apply: 

(a) To determine prior year adopted budget amounts for 
the elementary and high school portions of the dissolved K-12 
district, divide the adopted budget of the K-12 district for 
the last school year by the maximum budget limit of the K-12. 
Multiply the result times the maximum limit portion as 
determined by the elementary program and times the maximum 
limit portion as determined by the high school program. 

(b) To determine prior year ANB for the elementary and 
high school portions of the dissolved K-12 district to be used 
to calculate spending limitations for the consolidated 
district(s), use ANB per elementary portion and ANB per high 
school portion of the K-12 from the prior year. 
(AUTH: 20-J-106, MCA; IMP: 20-6-704, MCA) 

6. Revision of school funding rules is necessary to 
implement changes in statute from the 1995 Legislative 
session, to clarify existing rules, and to comply with HJR 5. 
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7. Interested persons may submit their data, views or 
arguments, either orally or in writing, at the hearing. 
Written testimony may be submitted to the Office of Public 
Instruction, Kathleen F. Holden, P.O. Box 202501, Helena, MT 
59620-2501, no later than 5:00 p.m. on June 14, 1996. 

B. An official of 
Public Instruction, has 
cond~ct the hearing. 

the Legal Services unit, Office of 
been designated to preside over and 

J 
dL 

Instruction 

Certified to the Secretary of State 
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BEFORE THE BOARD OF CRIME CONTROL 
DEPARTMENT OF JUSTICE 

STATE OF MONTANA 

In the Matter of the 
Amendment of Rule 23.14.401 
relating to Peace Officers 
Standards and Training and 
the Repeal of Rule 23.14.307 
relating to the DARE Trust 
Fund 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 23.14.401 AND REPEAL 
OF RULE 23.14.307 

NO PUBLIC HEARING CONTEMPLATED 

1. On June B. 1996, the Board of Crime Control proposes to 
amend rule 23.14.401 and repeal rule 23.14.307. 

2. The proposed amendment will read as follows: 

23 14 401 ADMINISTRATION OF PEACE OFFICERS STANDARPS ANP 
TRAINING (1) through (3) (k) remain the same. 

(l) One member to be a detention center administrator or 
detention officer; aftd 

(m) One member to be an incumbent county attorney 
recommended by the county attorneys association7~ 

lnl One member to be a 9~1-1 coordinator or public safety 
commynications officer 

(4) through (21) remain the same. 

AUTH: 44-4-301, MCA 
IMP: 44-4-301, 7-32-303, MCA 

3. The following rule is proposed for repeal: 

23 14 307 DRUG ABUSE RESISTANCE EPUCATION (D8RE) TRUST FUNP 
Text can be found at page 23-409-

AUTH: 44-2-701, MCA; Sec. 12, CH. 808, L. 1991 
IMP: 44-2-702, 44-2-704, MCA 

4. The rule proposed for amendment will give public safety 
communications officers representation on the POST council as their 
profession now must conform to POST rules. 
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5. The rule proposed for repeal has been sunsetted as it 
did not fulfill the legislative financial expectations for the 
biennium per Sec. 12, CH. 808, L. 1991. 

6. Interested parties may submit their data, views, or 
arguments concerning the proposed amendment or repeal in writing 
to Ellis E. Kiser, Executive Director, Board of Crime Control, 
303 North Roberts, Helena, Montana, 59620, no later than June 6, 
1996. 

7. If a person who is directly affected by the proposed 
amendment or repeal wishes to submit his data, or express views 
and arguments orally or in writing at a public hearing, he must 
make a written request for a hearing and 'submit this request, 
along with any written comments he has to Ellis E. Kiser, 
Executive Director, Board of Crime Control, 303 North Roberts, 
Helena, Montana, 59620, no later than June 6, 1996. 

8. If the agency receives requests for a public hearing on 
the proposed adoption from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed 
actions; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be lS~ased on the number of 
public safety communications officers in the state. 

BOARD OF CRIME CONTROL 
ELLIS E. KISER, EXECUTIVE DIRECTOR 

By,~~ 
ELLIS E. KISER, EXE IVE DIRECTOR 
BOARD OF CRIME CONTROL 
DEPARTMENT OF JUSTICE 

Certified to the Secretary of State, __t,C~~~~~~-L~~~--------
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BEFORE THE BOARD OF LAND COMMISSIONERS 
AND DEPARTMENT OF NATURAL RESOURCES 

AND CONSERVATION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of Rules 26.2.703 through 
26.2.707 pertaining to 
citizen participation in 
agency decisions 

TO: All Interested Persona. 

NOTICE OF PROPOSED REPEAL 

NO PUBLIC HEARING 
CONTEMPLATED 

1. on May 9, 1996, the Board of Land commissioners and 
the Department of Natural Resources and Conservation propose to 
repeal Rules 26.2.703 through 26.2.707 pertaining to citizen 
participation in agency decisions. A Notice of Repeal was 
incorrectly published in the 1995 Montana Administrative 
Register Issue No. 18 on p. 1957, which will not be effective. 

2. The proposed repeal of Rules 26.2.703 through 26.2.707 
is necessary because the Department of state Lands was elimin
ated by section 500, Chapter 418, Laws of Montana 1995. As a 
result of the reorganization of natural resource management 
functions the existing Department of Natural Resources and 
Conservation rules are deemed appropriate for coverage of the 
functions being transferred from the Department of State Landa. 
The proposed repealed rules are not neceasary for the function
ing of the reorganized Department of Natural Reaources and 
Conaervation. 

3. Rules 26.2.703 through 26.2.707, the rules proposed 
for repeal, are on pages 26-82 and 26-83 of the Administrative 
Rules of Montana. 

AUTH: 2-4-201, MCA 
IMP: 2-4-201, MCA 

4. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to Don 
Macintyre, Department of Natural Resources and Conservation, 
1625 Eleventh Avenue, Helena, Montana 59620-1601. Any comments 
must be received no later than June 6, 1996. 

s. If a person who is directly affected by the proposed 
repeal wishes to express his data, views and arguments orally or 
in writing at a public hearing, he must make written request for 
a hearing and submit this request along with any written 
comments he has to Don Macintyre, Department of Natural 
Resources and Conservation, 1625 Eleventh Avenue, Helena, MT 
59620-1601. Requests must be received no later than June 6, 
1996. 
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6. If the agency receives requests for a public hearing on 
the proposed repeal from either 10% or 25, whichever is less, of 
the persons who are directly affected by the proposed repeal; 
from the administrative code committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be greater than 25 based on the number of persons who 
participate in agency decisions. 

4 
. 

Certified to the Secretary of state Juir'J1, 1996. 
I 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rule I 
pertaining to the release of 
confidential records for 
state mental health 
facilities 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION 
OF A RULE 

1. on May 31, 1996, at 10:30 a.m., a public hearing will 
be held in the Auditorium of the social and Rehabilitation 
services Building, 111 North sanders, Helena, Montana to 
consider the proposed adoption of Rule I pertaining to the 
release of confidential records for state mental health 
facilities. 

The Department of PUblic Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
May 20, 1996, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, P.O. Box 4210, 
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970. 

2. The rule as proposed to be adopted provides as 
follows: 

£RQLE 11 RELEASE OF CONFIPEHTIAL RECQRPS (1) All 
information obtained and records prepared in the course of a 
state mental health facility providing service are confidential 
and privileged. Information and records may be disclosed to 
qualified personnel for the purpose of conducting scientific or 
genealogical research, but such personnel may not identify, 
directly or indirectly, any individual patient in any report of 
such research, or otherwise disclose patient identities in any 
manner. 

{2) Consent of the patient is required in order to release 
information or records concerning an individual who is currently 
an inpatient or who has been discharged within the twelve 
previous months. In the case of a patient who has been 
adjudicated incapacitated, any consent which is required under 
these rules may be given by the guardian or other person 
authorized under state law to act in the patient's behalf. If a 
written consent is needed to disclose information identifying a 
deceased patient, that consent may be given by an executor, 
administrator, or other personal representative appointed under 
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applicable state law. If there is no auch appointment, the 
conaent may be given by the patient'a apouse, or, if none, by any 
responsible member of the patient's family. 

(3) Patient identifying information may be disclosed for 
the purpose of conducting research if the department director o~ 
for records in state archives, the state archiviat, makes a 
determination that the recipient of the patient identifying 
information: 

(a) ia qualified to conduct the research, as determined 
from the recipient's application tor authorization of 
confidentiality; 

(b) aigns an oath of confidentiality; and 
(c) agrees in writing to: 
(i) maintain copies of the patient identifying information 

in accordance with security requirements; 
(ii) Deatroy or depoait with the State Archives all copies 

of the patient identifying information upon completion of the 
research. All information deposited with the state Archives 
will be subject to retention rules of that agency. 

(4) An application for authorization of confidentiality 
for a research project must be approved by the department and 
shall include the following: 

(a) The name and addresa of the individual primarily 
responsible for the conduct of the research and the sponsor or 
institution with which he or she is affiliated, if any. Any 
application from a person affiliated with an institution will be 
considered only if it contains or is accompanied by 
documentation of institutional approval. This documentation may 
conaist of a written statement signed by a responsible official 
of the institution, auch as a graduate atudent'a advisor or 
department chah·; 

(b) The location of the research project and a description 
of the facilitiea available tor conducting the research, 
including the name and address of any hospital, institution, 
etc. to be utilized in connection with the research; 

(c) Su111111aries of the applicant's and any other personnel 
having major responsibilities in the research project 
appropriate training and experience; 

(d) An outline of the research project, including a clear 
and concise statement of the purpose and rationale of the 
research project and the general research methods to be used; 

(e) The date on which research will begin and the 
estimated date for completion of the project; 

(f) An asaurance that if an authorization of 
confidentiality is given it will not be represented as an 
endorsement of the research project or used to coerce 
individuala to participate in the research project. 

(5) Security requirements shall include: 
(a) Written records that are subject to these regulations 

must be maintained in a secure room, locked file cabinet, safe, 
or other similar container when not in use; 

(b) Applicant must have a research protocol which has been 
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reviewed by a group of at least two individuals knowledgeable in 
the field who are independent of the research project. 
Applicant must have a written statement that the protocol has 
been reviewed and it has been determined that the rights of the 
patients will be adequately protected and the risks in 
disclosing patient identifying information are outweighed by the 
potential benefits of the research; 

(c) The information will be used only for the purposes for 
which it is being provided. 

AUTH: Sec. 53-21-166, MCA 
IMP: Sec. 53-21-166, MCA 

3. This rule is necessary to effectuate the provisions of 
53-21-166(4), MCA which requires promulgated rules for the 
conduct of research into confidential information and records of 
a mental health facility. The rule is particularly needed to 
govern access to recorda of state mental health facilities which 
are archived with Montana State Archives. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Laura Harden, 
Office of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 202951, Helena, MT 59620-2951, no later than 
June 6, 1996. 

5. The Office of Legal Affairs, Depart11ent of Public 
Health and Human services has been designated to preside over 
and conduct the hearing. 

:Mh S.~l~ o:iector, Publ~Health and 
Human Services 

Certified to the Secretary of State April 29, 1996. 

9-5/9/96 MAR Notice No, 37-30 



-1267-

BEFORE THE DEPARTMENT OF PUBLIC· 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rule I; the 
amendment of rules 16.32.101 
through 16.32.103, 
16.32.106, 16.32.107, 
16.32.109 through 16.32.112, 
16.32.118, 16.32.128, 
16.32.136 through 16.32.141; 
and the repeal of rules 
16.32.114, 16.32.130, and 
16.32.142, concerning 
procedures, criteria, and 
reporting for the 
certificate of need program 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION, 
AMENDMENT AND REPEAL OF 
RULES 

1. on May 31, 1996, at 1:30 p.m., a public hearing will 
be held in the Auditorium of the Social and Rehabilitation 
services Building, 111 N. sanders, Helena, Montana, to consider 
the proposed adoption of Rule I; the amendment of rules 
16.32.101 through 16.32.103, 16.32.106, 16.32.107, 16.32.109 
through 16.32.112, 16.32.118, 16.32.128, 16.32.136 through 
16.32.141; and the repeal of rules 16,32.114, 16.32.130, and 
16.32.142, concerning procedures, criteria, and reporting for 
the certificate of need program. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
May 20, 1996, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, P.O. Box 4210, 
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970. 

2. The rule as proposed to be adopted provides as 
follows: 

RULE I DEFINITIQNS OF STATYTQRX TERMS (1) The department 
interprets the phrase "enforceable capital expenditure 
commitment", as used in 50-5-305, MCA, to mean an obligation 
incurred by or on behalf of a health care facility when: 

(a) an enforceable contract is entered into by such 
facility or its agent for the construction, acquisition, lease 
or financing of a capital asset; 

(b) a formal internal commitment of funds by such a 
facility which constitutes a capital expenditure; or 
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(c) in the case of donated property, the date on which the 
gift vested. 

(2) The department interprets the phrase "office of a 
private physician, dentists or other physical or mental health 
care professionals, including chemical dependency counselors•, 
used in 50-5-301, MCA, as an exception from the definition of 
"health care facility•, to mean the private offices of those 
professionals, whether practicing individually or as a group, 
and associated facilities that are: 

(a) located on the premises of the professional's offices; 
(b) operated as an integral part of the professional's 

private practice; and 
(c) primarily available only to the professionals whose 

offices are located on the premises. Such facilities may 
include outpatient services and observation beds, but may not 
include inpatient services. 

AUTH: Sec. 50-5-302, MCA 
IMP: Sec. 50-5-305, MCA 

3. The rules as proposed to be amended provide as 
follows: 

16.32.101 DEFINITIONS 
this sub-chapter: 

For the purpos- of ~eae l!'.,.lee 

(1) •eapi~al eMpen~i~ul!'e" mesne any purehase Bl!' ~l!'enafer 
ef maney el!' any prepe~y sf walue, al!' any enfereea~le pl!'emiae er 
S9reemen~ ~8 purehaae 81!' ~e ~ranef8P meney er any prepel!'~ sf 
welue 1 ineurre~ ~~ el!' en ~ehalf ef a pel!'sen fill!' any ef ~he 
ae~iwi~iee e~a~e~ in 59 5 391, MaA 1 an~ inelu~e8 ~he waluea ef 
faeili~iea and e~ipmen~ e~~aine~ under dena~ien 1 lease er 
eempare~le arran9ements as ~heu9h aueh it..e had ~een ae~ired 
hy purehaeeo 

(2) "Bewelep" means ~e under~alte aeti-,.i~iea whish upen 
eemple~ien will reeul~ in ~he efferin9 ef a new ins~itu~ienal 
health eel!'wiee, er ~he ineurrin9 sf a fineneial el!tli9atien in 
relstien ~e ~he efferift! ef sueh a serwiaeo 

(3) "9ffiaea ef priwa~e physiaiena er dentists• means ~he 
priwate effiees ef a physisian er den~ist er !PBup ef physieiana 
&1!' ~en~ia~a, an~ aseeeiated feeili~iee whish are• 

(a) lasated en ~he premises ef the phyeiaien'a 81!' 
den~ist's effiees, 

(h) eperated as an inte9ral pal!'t sf the physieien'a er 
dentist's priwa~e pl!'aetieel and 

(e) priaarily e%~ilable snly ta the physieiane er dentists 
wheee effiees are leea~ed en tshe pre•iees. Sueh feeili~!ee may 
inalude ·~~pa~ient serwiees and eheerwa~isn bade, hu~ may net 
btelude iftPatient eel!'-:ieee. Ill "CUrrent state health plan" 
means the compilation of components containing guidelines for 
determining need for health care facilities and services subiect 
t2 certificate of need review that is most recently adopted bY 
the goyernor and tile statewide health coordimating council 
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appointed by the goyernor; a separate component adopted by the 
statewide health coordinating council and the governor for a 
single type of service or facility is Dart of the current state 
health plan. 

(4) remains the same in text but is renumbered (2). 
(5) "Bftfereeaele eopi\al eKpendit!~re ee .. i9ene• •eons an 

e~ligaeien ine~rred ey er en eehalf ef a health sara faeiliey 
wheft.t. 

(a) an eftfereea~le eeneraet is entered inte ey s~eh 
faoiliey er ies agent fer the eenetr~etien 1 ae~ieieien 1 lease 
er finaneing ef a eapieal assetr 

(It) a fer•al internal ee .. i9ent! ef f~nds .by sueh a 
taeiliey fer a terse aeee-t eKpendU;~re wllieh eenaeie~ees a 
eapital eHpendit~rer er 

(e) in efta eaee ef deftate4 property, the 411\e en whish the 
gift ·.·eaeed, 

(3) "Maior medical equipment" is defined as provided in 
50-5-101. MCA and the department interprets the phrase 
"substantial sum of money" in that definition to mean "more than 
$750.000". 

<4 l "Swing bed" means a licensed hospital or medical 
assistance facility bed that is also certified tor the provision 
of long term care pursuant to 42 CFR 482,66. 

AUTH: Sec. 50-5-103 and 50-5-302, MCA 
IMP: Sec. 50-5-lQ1, 50-5-301, 50-5-3Q2, 50-5-304, 
50-5-305, 5Q-5-3Q6, 50-5-307, 50-5-308, 50-5-309, 
50-5-310 and 50-5-316, MCA 

16, 32. 102 LONG TERM .vw PfiRSGJQi, CARE -- WHERE ALLOWED 
(1) "Lang ee- eare• -ane ellille4 n~rain9 eare 1 

int!er•ediate ~rsing eare1 er inte~ediate de¥elep•ental 
disa~ility eare, as defined in 59 5 191(27)(8) thra~gh (d) 1 MQh 1 
whish is provided ee patients with shrenie infir.it!iea or 
disabilitiee neeessit!at!in9 the prawieieft selely ef s~eh aere, 
The ear• dees nee inel~de s~eb re9t1lar inpatient bespital 
treat•ene of speeitie psyehiatrie1 rehaeilitati • e 1 er as~>l!e 
•edieal prehle•e ~nder the direst and re~~lar •~pervisieft ef a 
phyaieiaft ae is erdinarily f~rniehed hy a heapital, 

~ill A health care facility may provide long term care 
or personal sare only if: 

(a) it is licensed to provide the level of care in 
question; er 

(b) ift the ease of len9 eer• eare 1 
certificate of need approval pursuant to ARM 
establishment of swing beds, is certified to 
care in such swing beds, and the provision of 
limited to such swing beds~ 

it has received 
16.32.128 for the 
provide long term 
long term care is 

!cl whenever the Dumber of beds in which long term care is 
provided is five or fewer. the facility is certified to provide 
long term care in those bedS as swing beds. and the provision of 
long term care is limited to such swing beds. 

MAR Notice Nu. 37-31 9-5/9/96 



-1270-

AUTH: Sec. 50-5-103 and 50-5-JOZ, MCA 
IMP: Sec. 50-5-201 and 50-5-301, MCA 

16. 32. 103 SUBMtSSION OF LETl'ER OF INTENT ( 1) Any person 
proposing an activity other than those to which (J) and (4) 
below apply and that is subject to review under aee~ien 50-5-
301, MCA, and not exempt under 50-5-309, MCA, shall submit to 
the department a letter of intent that contains the following: 

(l)(a) and (l)(b) remain the same. 
(c) a detailed statement outlining whether the proposal 

involves: 
(i) a substantial change in existing services or the 

addition of a new service; 
( li) aelflliah.ien al el!l'li.,.ael'l-6 (-jer •edieal el!l'lip•el'l~ 

a!Mifer etlher)r 
(111) raplae .. e~ ef e•ie-&11'1• •11'11.-en~r 
(i?) rel'la9Bo&ien ef eHiatlin• atiPYatlyrer 
(w) additial'l te eHiatin' etlrYe~arer 
(wi) new eenatlraatienr 
fiil the construction. developunt. or other establisb.l!ent 

of a health care facility that did not previously exist or is 
being replaced: 

Ciiil the construction. remodeling. renovation. or 
replacement of a health care facility requiring a capital 
expenditure of more than S1.50o.ooo: 

Ciyl a change in bed capacity through an increase in the 
number of beds or a relocation of bedS from one facility or site 
to another; 

Cyl addition of health services that are to be offered in 
or tbrouab a bealth care facility. were opt offered on a regular 
basis in or through the facility within tbe previous 12-month 
period. and will result in additional annual operotina and 
amortization expenses of $150.000 or more; 

Cyil the expansion of a geographic service area of a home 
health Adeney; 

!viii if tbe person desires comparative review of their 
proposal with that of another applicant. the name of the other 
applicant: or 

f¥!4+1Viiil other (explain); 
(d) a narrative summary of the proposal, ineladin' 

statle•enta en whether tlhe prapeaal will alleat ~ed eapaeity ef 
tlhe faeility 1 er ahan,ea in aerwiees; 

(1)(e) through (1)(i) remain the same. 
(j) an itemized estimate of increases in annual operatinq 

and/or amortization expenses resulting from new health services 
if any are prapeaea; 

(k) the location of the proposed project. including its 
street address; 

(1) the na~e of the person to contact for further 
information. including city. state. zip code. and telephone 
Ill.llllt!n; and 

(l)(m) remains the same. 
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(2) through (3) remain the same. 
(4) Any person proposing to increase or relocate from one 

facility or site to another no more than 10 beds or 10\ of the 
licensed beds must, in erder ~s be s~e.pe frea eer~ifiea~e sf 
need rewiew fer tfte ehaft9e 1 submit to the department a letter of 
intent containing the following as one of the condition& that 
50-5-J01C1l(bl. MCA· requires to be met in order to be exempt 
from certificate of need reyiew for the change: 

(4)(a) through (4)(b) remain the same. 
(5) tii~hin 15 ealender days afeer reeeipt sf a letts• sf 

in~en~, the depar~aen~ shell ne~ify the applies~ in wri~in9 
whe~er er net the aetiwity prspesed in ita letter ef intent is 
s~ejeet ts rewiew ~nder eeetian 59 5 391 1 MQh, 

(6) Aft applisaftt a~ittihl a letter af inten~ p~e~ant te 
seetiens (3) er (4) sf this r~le and whsse prspeaal is fe~nd te 
require eertifisate sf need rewiew •~at a~e.it a f~ll letter sf 
intent aa deeeribed in eeetisn (1) ef this ~le, ln the ease af 
a prepeeal fa. new bede1 tlfte INlteh in whish tfte let~e• ef in~ent 
fer ~he prepeeal will ee plaead is deterained by the date the 
f~ll letter sf in~ent is reaeiwed by the departaent 1 in 
aeeerdanee with ARM 16o3ao196o 

~til. As required by 50-5-302<21. MCA, PRarsons who 
acquire health care facilities but who do not file the notice of 
intent required by eestien (3) of this rule will be prae~ed te 
8e ~ subject to certificate of need review for the purpoaes of 
this sub-chapter. 

(8) Any affee~ed perseft aay rs~~eet an infer•al hearing 
before ~he depart•ent te ehallen•e the depart.ent's 
detertainatien re•arding applieaeility sf eertifieate ef need 
review. s~eh a request ~·• 8e •eeeiwed by eae departaent wi~hin 
19 da)!a fell-in• tohe dete-inetien. At lease 7 days prier 
ftetiee ef the heariftg will ee sent ee the applieant 1 the pereen 
··~~·•~in• the hearing, and any ether attested peraett whe 
re~~eeta it. J:ot tfle hearing, the afieeeea parties er their 
ee~ftsel will be •ivan the epper~ity toe present written er eral 
e~idenee er ar~eftte ehallen9in9 er BYppereing the departaent'a 
dete-inatien. Uithin 7 daye fellewin, the 8earin9 1 ~he 
depart~aent will iss~e ita deeieien 1 in writing, and the reasane 
therefere 1 whish shall ~e sent te the persene whe reeeived ne 
ties ef the hearing, lf the depart.ent dete.ainee that the ap 
plieant is a~bjeet te review, the letter ef ifttent will be ae 
si.ftad ~. the ne~t apprspriate eaeehing paried. 

AUTH: Sec. 50-5-103 and 50-5-302, MCA 
IMP: Sec. 50-5-301 and 50-5-302, MCA 

16.32.106 BNfGHING PBRIGBS, SUBHISSION OF APPLICATIONS 
( 1) 'l'he fellewin9 ~atehin• pe,-ieda are established fer 

applieatiena fer new beds er •ajer taedieal ·~~ipment fre• any 
l'B9ien ef the etatet 

(a) Jan~ary 1 thre~gh Jan~ary 29J 
(8) Mareh 1 thre~gh Marsh asr 
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(II) July 1 t.bi!'&UIJh July i19J 
(e) Sept.eabel!' 1 t.hl!'eQth septeabel!' ii9J and 
(f) Ne? ... el!' 1 t.b1!'8U1Jh Ne?emhel!' il9o 

BHeept. ae pre~illell in aeet.ien (4) belew and in ARM 16o3ilo193(6), 
let.t.ere ef iwt.eftt. tel!' new helle al!' •ajal!' •ellieal e~lp•ent. will 
he aeeept.ell enly liu.l!':bliJ t.heee pel!'ielleo t.et.t.ere ef il•t!ant. 
l!'eaei~ell at. et-her t.i•ee will he aseiiJnell t.e t.he neHt. bat.ehiftiJ 
pel!'iall, 

(il) ~he fallewin9 shalleniJa periells are eat.abliehell1 
Fer t.ha bat.ahiniJ 
veried endintl Tba aballenge period ie1 

January i19 February 1 t.breuiJh Februar~ i18 
Mar~ i19 April 1 t.hl!'auiJh !~ril 39 
~ June 1 t.brau1Jh June 39 
J11ly 29 1\UIJUBto 1 t.hi!'SU.IJh MI)U&to l1 
sept.eaher 29 9eteber 1 t.hrau1Jh 9eteber 31 
Nawember 29 9aeemher 1 thrBUIJh 9eeeaber 31 

(3) BHaep'l!. ae previdell in ae~ien (U) below, upen 
dat.erminat.ien by t.ha llepart.ent. t-hat an aet.ivit.y lleserihad in a 
letter ef int-ent ie s~thjaet t.a eartifieata ef need Pa~iaw and 
in?elvea ai~el!' new bella ep ma1eP •ellieal e~ipaant- 1 t-he letteP 
af intent. will be plaeed in t.he apprepPiat.e hateh 1 aeeerdiniJ t.e 
it.a eat.eiJBI!'Y anli reiJien ef t.be at-ate. At. tofte eeneluaien af t.he 
bateh peried 1 the depart-ment will netify eaeh applieant in t.he 
bateh that. H1e applieat.ien -y he auhldtt.ell, end that. a lleallline 
fer 8\lhmiaeien will he lleter•ineli at. ~e eeneluaien ef the 
eballen1Je periell i .. elliat.ely fellewin9 the bateh just. eanelulledo 
If 1 at t-he enll af the ehallen9e periell 1 ne ehalleniJlniJ lett-er ef 
int-ent haa been suhmit.ted 1 t.he applieant.•s lleadline fer 
sulll•ieeien ef an applieetien will be eet ne earlier t.ban 39 
eelandal!' lleye eft.er the date net.iee ef the lleellline ia eent. and 
ne lat.el!' t-hen 99 ealenller days aft-er t.he eeneluaien at t-he 
ehallen1Je periedo If a ehellan1Jln1J lettep ef intent has been 
auhmitsted, ~e lleadlifte fell!' aet.b el!'iiJinal and ~alleniJiniJ 
applieatiene will he 39 ealenliar days after the dat-a net.iee ef 
t-he deadline ie eent- 1 unless a leniJer tiBe ie eljread upen ~~~~ all 
affeet.eli applieanea, 91\ t.he first day at the •ent.h fellewiniJ 
t.be aenalueien ef eaeh batebiniJ peried 1 t.he depart.•ent will 
pu*'lieh nat:leee ift a newapapel!' ef IJSftaral eill!'eulat.:len ift t.be 
affeet.ell areas l:lst.in9 t-he latt.el!'e ef int.eftt. whieh ha• .. e been 
reeeived in the hat.eh j11st eeneludello 

(4) Pel!'eana whe hawe net filed a letter af intent in the 
hateh juat. eenelullell, llout. ll'he wish te apply fer eemparat.h·e 
revie~ with one or •ere ef the applieanta in t~at lloateh 1 ~·• 
file a let.t.eP ef int-ent. dYriftiJ tfte apprepll!'iat.e ehalleniJa periedo 
~e ~alify fer eemparative re~iew 1 eueh a lett-a• ef int.eftt •ust. 
lloe reeeived lloy t.he llepartment duPiniJ the ~elleniJe peried end 
.uet illentify t.be applieant(e) in the bateh juet. eeneluded with 
whieb a ea.,aPative review ie l!'e~eeted 1 and briefly eHplain why 
ee•parat.ive re.iew ie apprepriaee. Let.tere ef int-ent whieh ee 
~alify ~ill he :lnelalled in t.be hateh juet eeftelydell. 
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(5) A£ ehe eefteluaien ef eaeh ehalleft9e periad 1 t.he 
departo..eft£ will deise-ifte whieh prepesed prejeeee within the 
aateh will re11uire ee•parath•e review, arul will fteisify all 
applieaftte in the aaeeh ift ~riisift9 ef ee.paraisive review 
aaai,_eftiss • 'l'he neeiee ef aeai,naenta will inelude a hrief 
atata.ent ef reaaene why ee.,arative review was deeB&d 
neeesaary. 

f&tlll An application will be accepted only after 
submission of a letter of intent 1 and 1 in the ease ef en 
applieatian fer new aeds er .ajar •aliieal e~i~nt 1 will ae 
aeeepted ne earlier theft ishe eenelueieft ef ~. aatah peried in 
whish the letter ef inisent wee aeeepted. 

121 The diadline Sit by the dipartment for submission of 
an application will not excied 90 days unless thi depgrtm,nt and 
all affected applicants agree to a longer Piri9d. 

(3) No application for a proposal will be acceptid earliir 
than tbi dudlini Sit by 50-5-302151. MCA. for rectipt of a 
letter of intent requesting comparativi revitw with that 
proposal. 

~til The application must contain, at a minimum, the 
information as specified by the department pursuant to ARM 
16.32.136 and 16.32.137. 

f8tl21 The original and ~ Aix copies of the application 
must be submitted to the department. 

f9tl&l If the application is received without the full fee 
($500 or o. n of the application's projected capital 
expenditure, whichever is larger), it will not be considered 
submitted to the department until the date the full fee due is 
received by the department. The fee must be paid by eaahier'e 
check made out to the department of ~ health and 
envire-ental seienees human Sirvicis· 

(19) Within 39 w&Pkin9 daye fre• the date that the 
liepart.ent. reeei~es the applieaeien, the depart•ene shall 
aete-ine whet.her er ftet the appliaatien is ee.,leiseo 

ft*tlll If the application is determined to be incomplete, 
the department shall notify the applicant in writing by mail of 
the incompletenesa and of the specific information that is 
necessary to oo111plete the application. The department shall 
also indicate a ti111e, which may be no less than 15 calendar 
days, within which the department must receive the additional 
information requested. Within 15 working days after receipt of 
the additional information, the department shall determine 
whether the application is complete, aAd 1 if the infel!'aatieft 
e~baieeed is still rtet. s~ffieiene 1 eeftd a ~iete~ re11ueat fer 
adaitieftal iftfer.a-ieft, 

~lll If aft applieartti wheee applieat.ien is te 8e 
e .. paratively reviewed with anet.her applieatiert If an applicant 
does not submit adequate information within the time specified, 
ishe ~ application will be &rapped fre• the eurrent eateh aftd 
aesi9Red te the fteKt batehi1'19 peried considered withdrawn. 

~1.2.1 Aft applieatien .ay ee ehal'lged 8ftY tiae priEU!' t.e 
the depal!'taent'e deelarat.iel'l that. £he applieatieft ie ea.pleteo 
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9hAn!e in ~ intent of the application or i.,ast en the 
financial feasibility of the proposed project is alterld after 
the depa~en~'e deelaratie~ .ay •~ire daportaent declares tbe 
application CQKDlete, the departaant aDY require tbe applicant 
to begin the process ~e lile!in aqain viW. ~he lr! filinq ~ 
ane~he• A-D§W latter of intent tor tbe Rropoald pro1ect. 

-f+ltl.l.IU. 9~ly ~haae appliea\iel'le fer new lileda •• -1•• 
••dieel e.-i,..M ¥ftieJ\ ere reeei"+'ed aft• deela••• •-ple\e 
withil'l the ti•e peri••• apaeified in ~ia ~1• are entitle• \e 
par\ieipa\a il'l aa.,ara\i?e I!'FJiev prase._.•• wi\h e~•• 
appliea\iena vi41hba ~e -••ent lila\ello Jlewewar, \ha %hA 
departa.nt .ay, in ita discretion, conduct a ca.parative review 
of coapetinq applications ,... •ifferlll'l\ ee\ehea if such 
applications are being reviewed concurrently _...~ if such 
comparative review can be conducted consistently with all other 
time constraints i11posed by Title 50, Chapter 5, Part 3, MCA and 
this sub-chapter. And if. as required by 50-5-302(12), MeA they 
pertain to similar types of facilities or equipaent affecting 
the some health service area, subject to tbe limitation tbat a 
proposal for wbich a letter of intent is SubMitted requesting 
comparative review. pursuant to 50-S-302(51. MCA will not ba 
reviewed c011paratively with a prpposal tor wbicb a latter ot 
intent is filed after the 30-day deadline referrld to in 50-5-
302(51. MCA. 

AUTH: Sec. 2-4-201, 50-5-103, and 50-5-302, MCA 
IMP: Sec. 50-5-302 and 50-5-310, MCA 

16.32.107 HQTICE OF hCCEPTAHCE 2f, BF~CTIYE WIJ!DfAWAL OF 
APPLICATION (1) When an applicat ons deterwne to be 
complete, the departwent shall issue a l'le\iee ~ of 
acceptance~ whieh inel~dee W.e fellewift!• 

(a) \he rawiew perle• \i .. aehe~lef 
(Ill) 4ehe da~e lily ¥ftieh a wi\~eft re..-ea~ fer •~ 

infe-atienal heariftiJ •~•• he reeeh·•• lily W.e •epart.lleMf 
(e) ehe wanner !111 whiah ne~ifiea~ien will lile prewi••• sf 

the tiae and plaee ef any inferaatienal heariniJ whish ia heldr -- (d) the aaftfte• in whieh the infe .. atienal hearift! will he 
eeftd~e~ed. 

(2) ~ fte~iee ef eeeepEanee ef a ee.,leee epplieaeien aMee 
he wailed te the applieant and all lieeftea• health eare 
faeili~ies affeeeed hy the applieatiel'l leeated in ehe ee~·iee 
area. 'l'he ne~iee ef aeeep\anee -•• alee be p~lilliehelll in a 
newa,a,er ef ~eRa•al eireula~ien in the aerviee area affeeeedo 
When an application is determined to be incomplete after the 
applicant has bean giyen an opportunity to submit Additional 
information, the department will issue the applicant a letter 
declaring the application is effectively withdrawn. 

AUTH: Sec. 50-5-103 and 50-5-302, MCA 
IMP: Sec. 50-5-302, MCA 
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16.32.109 INFORHATIOHAL HEABIHG PROCEDQRES (1) remains 
the same. 

(2) A hearing request must be received by the department 
within ±5 12 calendar days after the date the monthly notice of 
aeeepeanee ef ~he ee.,leted appliea~ieft letters ot intent 
appears in the newspaper. 

(3) Notice of the informational hearing will be given at 
least 14 calendar days before the hearing date by the following 
means: 

(a) Written notice must be sent by eer~ified mail to the 
person requesting the hearing, the applicant, and all other 
applicants assigned for comparative review with the applicant, 
if any. Other persons who have requested notice will be 
notified by &5'111 Aary mail. 

(3)(b) through (B) remain the same. 

AUTH: Sec, 50-5-103 and 50-5-302, MeA 
IMP: Sec. 50-5-302, MCA 

16.32.ll0 CRITERIA AND FINDINGS (l) lo eerUfiea~e ef 
fteea Will ftS~ Be iss~ed ~ftless ~he aepartaeftt de~er.inea ~here 
is a fteea fer the prepesed prejee~ 1 sftd that the prepesal is 
eeftsietent wi6h the state health plaft ~lese ee-.ellift~ ewideftee 
is preeel\ted taae 1\eed fer ~he pre;teet eHiete in spite at 
prejeetiel\s te the eentrary il' tl'te pl8J'h Ift additieR 1 BBI\sie 
teney with the state health plaft ••Y ee wah·ed ift e•er~eftey 
eire~staftees that pese aft i .. ifteft~ threat te p~elie health, 
Griteria The criteria listed in 50-5-304, MCA and the following 
will be considered by the department in making its decision: 

(a) ift the ease ef an applieatien prepesi~ a eenst~etieft 
prejeet 1 the prelrlalille i.,aet that tl'te eeeta ef the prepeeea 
esftstr~etieft 1 inelwdift~ the eeete aftd •etheds ef eftergy 
eeftserwatieft 1 will hawe en the eests ef pre~idin~ health 
serwieest 

f&tlAl the equal access the medically underserved 
population, as well as all other people within the geographical 
area documented as served by the applicant, will have to the 
subject matter of the proposal,; 

(2) Ift tbe ease ef aft~ prepesed ftew iRpatieftt health eare 
faeility er iRpatieRt l'tealth eare eerviee 1 the depart.eftt will 
aake eaeh ef the fellewift~ deterainaeiene ift wri\ift~l 

(a) the effieieftey and apprepriateReee ef \he ~ee ef 
eKistiR9 inpatlel\t faeili\iee previaiftg inpatieft~ eervieee 
si•ilar te these prepese4 1 iftatead ef uaiRt the prepeae4 
faeilitiee er aerwieear 

(Iii) whether a awperier alternative te sueh iftpatieftt 
ee:rooiee in teras ef eeet effieieftey aftli apprepriateftess euiet1t1 
er ~hether the develepaent ef eueh elterl\ati~•• ie praeeieaelet 

(e) ~ether, in the ease ef ftelol eeftstrwetisft 1 alterftatiwes 
~e net.~ eeftstrttetieft eueh as •ellerl'iaatien er ehari~ 
arranteaente haJe beeft senaidered er i_,leaented te tl'te •aHi~ 
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e~~:tent praetieable 1 and liftether a'tleh alternati..-es wa'tlld be 
preferable te new eanatruetieRJ 

"filt-.Lbl whether patients will experience problema 
including, but not limited to, coat, availability, or 
accessibility in obtaining iRpatient care of the type proposed 
in the absence of the proposed new aervic~~ 

(e) ~e effieianey and apprepriateneea ef ehe prepeeal and 
the petential i.,aet the eapitel and eperatin'!J eeet!.e ef the 
pl'epesal may ha..-e en pet!.ient sher'!Jes' and 

(f) the findings l'e~ired by (1) sf this ruleo 
(3) ':Phe deparaent hereby adepts and ineerperatea by 

referense the 1991 Mentane St!.ate lleelth Plan, adapted by the 
aotatewide health eeerdina>tift'!J e-sil aftd the ge·Ja:!'fter, ':Phe 
Ment!.ana &t!.ate llealth Plan eats fert!.h the state's pelieies 1 
standards and ePitel'ia fer pewiew ef eertifieate ef need 
applieatieftso l\ espy ef the 1993 Mefttafta State Uealoth Pla8 may 
he ebtained fr- the Ileal~ PlaRRiR'!J Pr8'!Jl'am1 GeiJawell B'llildiR'!J 1 
Gapitel Statien, Helena, Mantana 1 §9629, 

AUTH: Sec, 50-5-103 and 50-5-304, MCA 
IMP: Sec. 50-5-304, MCA 

16 • 3 2 . 111 DEfARTMENT DECISION ( 1) If the department 
fails to reach a deeisien within the l'e~ired deadlines el' the 
l&ft'!J&l' pel'ied ef time egl'eed upen by the applieant 1 er te And 
issue a decision within § werltiR'!J days thereafter the deadlines 
established by 50-5-302. MCA, a certificate of need will not 
automatically issue unless the delay is due to an abuse of 
diScretion by the deportment and tbe applicant obtains A writ Of 
mandamus ordering the department to issue the certificate. 

(2} remains the same. 
(3)fe+ The basis for the decision of the department must 

be expressed in written findings of fact and conclusions of law, 
which must be ~ sent yia certified mail to the applicant 
and all other applicants assigned for comparative review with 
the applicant, along with a notice of the right to a 
reconsideration hearing pursuant to 50-5-306. MGA. and the 
deadline for requesting such a hearing. The findings, 
conclusions, and notice will be made available, upon request, to 
others for cost. 

fbtiil Notice, in summary form, of the department's deci
sion, the right to request a reconsideration bearing, and the 
deadline for such a request will also be sent to each healtn 
care facility of the type affected by the application or appli
cations in question within the geographic area affected by the 
application(s) 1 aftd will he puhlished in a newspape~ ef fefteral 
sireulatisft in •he ser..-iee area affae•ed. 

AUTH: Sec. 50-5-103 and 50-5-302, MCA 
IMP: Sec. 50-5-302 and 50-5-304, MCA 
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16,32.112 APPEAL PRQCEQUBES (ll Any affected person wbo 
requests a bearing to reconsider the department's decision wust 
sub!Dit Q check for $500 to the department along with tbe 
request. No hearing will be acbeduled or held unless the 
department has received the fee. 

+*t!Zl Notice of the date and time of a reconsideration 
bearing ~ ~ be sent to the atfect&d person requesting the 
hearing and. if the applicant did not request the bearing, the 
applicant 1 aftd &ftY et;her affeseeli peraeft whe l!'afl'lea~a it u 
nil· 

(2) Afty affeeeed perseft vhe wishes te pareieipate i" ehe 
hearin~ BM&e a~bmit a pre hearin9 •e•srandu. and $599 1 if thee 
perseft is ethel!' ehaft the liepal!'aent er eft applisaftt wlteae 
prepesal is appre•,.eli artli vhe lieea .nets l!'&lfll&sts ehe ttearii'I'!JI tse 
the departmeftts 1 ne later theft 15 da~s prier ~~ the hearift9 1 1ft 
whish is sst slit with as ~ speeifieity aa peasihle a 
stat .. eftt ef the iss11es that perseft will address at the heari1'19 1 
the taste he pleRs te eefttest, the rele~aftt peil'lts ef law 1 the 
witRessee that pereeft aRtieipatea ealliftg1 the l'let~re ef the 
testimefty ef eaeh witReee 1 aftli eepiea ef antieipateli eldti.,i~e. 
Ne affeeted pereeft may partieipate in the hearil!.g lll'!lese ehe 
departmeRt has reeei¥ed e11eh pre heal!'iR9 memeral'ldllm frem that 
pereen hy tofte pree•ri.,ed deadli~~te and t:h• l'efl'lired fe• is paid, 

!3) If a hearing to reconsider a decision is requested. 
any affected person. other than the requestor of the bearing. 
who wishes to participate in the hearing must. at least 2 weet1 
prior to the hearing date. sub!Dit a written notice of intent to 
participate to the department along with a check for $500, 
unles1 tbe affected person ia an applicant whole prqpo1al WAI 
approved and is the IUbiect of the bearing. in wbich ca1e only 
the notice of intent must ba received by the department. 

~iJl The fee§ required by tat (1) and !3) abOve must be 
paid by eaehier•s check made out to the d•partaent of Plo\Rl.J& 
health and e"~irenmel'!~al eeiefteee human 1eryice1. 

(4) reaains the same in text but is renumbered (5). 
f-57-.L§.l A copy of any prehearing motion filed by an 

affected person aEeer Etta date ~e pre heoriftl mamera"dum is d~e 
must be served by mail upon eaeh pereeft whe files s~eh a 
•••erandu.. If a metie~~t is filed e" ar pl!'iar te ehe date eke 
pre heariR9 •e•eraRdam is d11e 1 a espy ~a\ he ser~ed 11peft eaeh 
parse" lffle has re4111eateli e11e8 ftat:iee fl•e• the depart-l'lt'a 
hearift9 etfieer the department and any other affected person 
participating in the bearing. 

f6+12l The department's bearing officer may require the 
direct testimony of eoeh por\v'e the witnesses gt each affected 
person participotinq in the bearing to be in writing and tiled 
prior to bearing with· the department, with copies served upon 
eaeh party whe ellbmiteed a pre hea:rin9 ••-raRdu. the department 
ond every other participating affected person. 

(7) Infa..al ~lie eeseimeftY may ee permi~eed ae the Ilia 
ereeiel'l sf the hearil'l9 effi•ero 

(8) remains the same. 
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(9) The department shall .eke •and the written findings of 
fact and conclusions of law wh!eft thAt state the basis for its 
decision wi,hiR l9 ealendar days after the eenelYsien ef the 
resensiders,ien hesrin~. ~ese findin!& ef feet and eanelYaiens 
ef lew shaH lee sen' to all parties participating in the 
hearing. Any other person upon request may receive a copy ~ 
'hese finain~s for cost. 

(10) remains the same. 

AUTH: Sec. 50-5-103 and 50-5-306, MCA 
IMP: Sec. 50-5-306 and 50-5-310, MCA 

16.32.118 QUBATION OF CERTIFICATE; TERKIHATION: EXIEHSION 
(1) through (2)(d) remain the same. 
(3) A certificate of need, once granted to on applicant, 

may not be transferred to another ~ ~· In addition to 
a transfer from one person to another, such a transfer will be 
considered to have taken place if the applicant to wbich the 
certificate was granted is an organization &od there is a change 
of ownership of 50t or more of the entity heldin~ the 
eertifieete that organization. 

AUTH: Sec. 50-5-103, 50-5-302 and 50-5-305, MCA 
IMP: Sec. 50-5-302 and 50-5-305, MCA 

1§.. 3ii!, 128 SWING BEDS -- REVIEW CRITEBIA (1) A "swin, 
bed" is a heapital bed whieh is eertified far the pr&".·isian af 
len~ tePm esre far the purpese af •edieare rei•bursa.ent 
pursuant te 4~ g,s,a, ll9Stt and •2 G.F.R. t9S,1941• 

~lll A certificate of need may be issued to a hospital 
or me4ical assistance facility to establish swing beds only if, 
in addition to compliance with all other applicable provisions 
of 50-5-304, MCA and ARM 16.32.110: 

(a) existing licensed long term care facilities in the 
service area, which provide the level of care proposed to be 
provided by the hospital or m&dical assistance facility, have on 
aggregate average occupancy level of at least 95 pereent 1 
during the ~ l years prior to the date of the application 
for certificate of need; and 

(b) no more than fifty pereBftt ill of the hsspitel'e 
excess bed capacity of tbe hosPital or medical assistance 
facility will be certified as swing beds. Excess bed capacity 
is the difference between the number of licensed hospital beds 
in the facility and the overage acute core occupancy level of 
the facility over the three years prior to the date of the 
application for certificate of need. 

+3tlll A long term care patient occupying a swing bed 
must be transferred to a long term care facility in the service 
area which provides the appropriate level of care as soon as 
such long term care bed becomes available and the facility in 
question notifies the hospital or medical assistance facility of 
that fact. 
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(3l Tbe utilization of swing bedS by a medical assistance 
facility is subiect to certificate of need review only if. as 
required QY 50-5-301(1lCcl. MCA· tbe facility did not offer long 
term care during tbe 12 moutbs prior to tbe aonth the service 1§ 
scb8duled to commence and the service will add annual oPerating 
and amortization expenses of 5150.000 or more. 

AUTH: Sec. 50-5-304, MCA 
IMP: Sec. 50-5-304, MCA 

16.32,136 C£RTIFIC6TE OF NEED AfPLICAtlON: INTRQDUCTIOH 
AnD COVER LETTER (1) It is sugge•ted that the applicant 
contact the ~eau ef health planning program before completing 
and submitting the necessary information. It is peaei~le tha~ 
aa.e inferwatien lis$e4 in ARM 16.3~.137 .ay net ~e r~ired fer 
a si.,le rewiew, er that additienal infer.atien will he re~ired 
fer a ee•ple• re.iew. If an early contact is made ~et~een an 
applisallt afld the appropriate review ageney, the applicant will 
be made aware of what will be required in specific cases before 
a formal application is completed and submitted. 

(2) The applicant must send a cover letter, containing ~ 
illfer•atiell eat eu$ ill (3) belew whish is appliea~le te the 
prejeet the inform,ation included in the original letter of 
intent with any pertinent revisions, to the Department of ~ 
Health and Ell¥ire-elltal Seiellesa Human Services, Burea\1 ef 
Health Planning Program, Segewell Buillilift~Ji Sapitel Statie11 1 
1400 Broadway. P.O, Box 202951. Helena, Montana, 59620. The 
cover letter must accompany the original and each of the ~ 
§ix copies of the information required by ARM 16,32.137. 

(l) 'l'Ae felle~ittg i11fa-atie11 -•t appear itt $he ee¥er 
letter• 

(a) llaae ef applieall$1 
(~) prapesal titlel 
(e) liB .. ef persell te eefttaet fer additienal illfer.atiell 

alld his ei$y 1 state 1 sip eede 1 and telephaRe ~., 
(d) whether the prejest i11-.e1·.•eli ally ef $he fallewili'!JI 
(i) the eeRat~utieR 1 de.elepaeftt 1 er ather ea~a~lia~ellt 

sf a health eare faeility whieh did liSt pre•.•ieYaly eMiat ar ie 
~eili'!J replaeedl 

(ii) the a§Quisitiall ef e~ipaer~t &lid the eeflstruetieR 1 
inelYdiliiiJ ra.edelittg 1 ef ally lilllildiR'!J llaeeaaa;e-y te hayae the 
e~ipaellt ·~iring a aapital eMpSllditure af •are theft $7§9 1 9991 

(iii) the aenatruetiaR1 ra.edeling 1 rellta'>•atiaR 1 er 
replaee•eRt ef a health eare tasility reguiring a eapital 
eHpen~itYre sf Mere than $1 1599 19991 

( h ) a ehaliiiJB ill ~eel eapasity threugh a11 iller ease in the 
liUMBer ef beds er a releeatiall at ~eda frs• alle taeility er site 
ta anether1 

('<') additiall ef health eer¥ieea te lile effered in ar 
thrau~~Jh a health sere taeility aftd whieh were net atfe'Ped eR a 
regular haaie ill er tbrali'ft &llelt health sara faeilit;y ~i~hin -he 
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pre·.·iet~e 12 ••n~h perieli anli w!tieh will reat~lt in aliliU;ianal 
aftftyal aperatin! anli a•ertiaat.ien eKpenaee ef $1§9 1999 er •erer 

(wi) a~iait.ien ~ any pereen ef •a]er •eliieal e~ipMe~ 
Ynleaa it. ie ~e replaee e~ipMent. perfei!'MiH9 a\l~atan~ially the 
aa.e aerwiae aftli in t.he se•e •annerr 

(wii) t.he e¥PaHeien ef a 9ee!raphie aerwiee area ef a h8Me 
health a!l!lftB)II 

(e) a llarratiwe lieaeriptiall sf the prapaaalr 
(f) fer ett:ietiHIJ feeilitiea 1 a ilrief ••-aey lieserihiftiJ 

the eHietill! illetit.Ytienr 
(!) eatiMateli start and aaMpletian liat.ear 
(h) t.etal prepeaeli eapit.al BlfiiBHiiUt.Yre (prineipal aM 

int.ereat.)r 
(i) tatal prepeeed .ajar •eliiaal e~ip•ent. eKpenliit.\lrer 
(]) tetal Rev health eer;iae aftn\lal eperetiHIJ eNpenaeer 
(k) BH)I ehantea prepaaeli in ~eli eapaeit) er eateiJeryo 

AUTH: Sec. 2-4-201 and 50-5-302, MCA 
IMP: Sec. 50-5-302, MCA 

16.32.137 CERtiFICATE OF NEED APPLICATION REOUIREQ 
INFORMAtiON The following iftfBI!'MB~ieft must be included in a 
certificate of need application, en farms prewilied ~r ~he 
depal'~Ment.: 

(1) through (l)(j) remain the same. 
(2) A description of the project's accessibility to the 

public. In particular, the following information must be 
included: 

~ ... 
(a) the location of the proposed facility with reepeet 

4(C.,Ii'-')--tt;~r,.a.,ftKBHpMaHr~te.etlt.E-iib4eHft~l'~B!M\I~~~eatall+t 
(ii) eeftter sf pept~latien in the sei!'Viee arear 
(2)(b) through (2)(d) remain the same. 
(3) A discussion of planning and environmental 

considerations, including the following information: 
(a) an explanation of how the proposed service or facility 

is compatible with the current &§tate anealth PRlanT Ca CORY of 
which may be Obtained from tbe DeRartment of pyblic Health and 
Human Services. Health Systems Bureau. P.O. Box 202951, 1400 
Broadway. Helena. M9ntana 59620). If it is not compatible, an 
explanation of why it should be approved must be included; 

(3)(b) through (J)(e) remain the same. 
(4) A discussion of the organi:1;ational aspects of the 

project, includinq the fo11owinq information: 
(4) (a) through (4)(b) remain the same. 
(c)fit any changes in the ownership, beal'li ef direeters er 

artieles ef ineerpera~ien of the applicant during the past year; 
(ii) ~he fta•es ef ~he et~rl'ent ehairman and •e•bers ef the 

~eard ef diree~ers ef the applieafttr 
(iii) the naMes sf the eerperate effieere ef ~he applieall~l 
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ftvt~ the name and title of the chief administrator of 
the applicant's facility, and whether employed by the applicant 
or another organization as identified in fdti§L below; 

fdtl§L if the controlling organization has placed 
responsibility for the administration of the facility with 
another organization, the name and type of organization that 
manages the facility, A lii&I'Y ef tfte latest -ftage•e11t agree•eftt 
mM&t be pre~ided; 

(4) (e) remains the same in text but is renumbered (4)(f). 
~191 whether the applicant's facility has received or 

intends to apply for state licensure or federal certification, 
afty sf t.he feHewiiiiJ aeereditatiefte 8r appr8vale 1 aftd the 
ewpirat.iell dates aftd applieable ee11dit.i8ft& 8f aeel!'editat.i811 8f 
afty e\teh aeereditatiefte el!' appr&'Hle e\tPI!'8fttly held (if 11811& 
were held 1 previae eMplaftatiell)l 

(i) et.ate lieefta\tl!'et 
(ii) 11atie11al aeseeiatieft •e.aePehil' (epeeify)l 
(iii) JSAII aeereditatiaftt 
(iv) •ellieare eertifieatie111 
(~) ether (epeeify), 
(5) A discussion of the program staffing and operational 

capabilities of the project, including the following 
information: 

(a) the ftlimBer an itemized list of full time equivalent 
staff positions (current and after completion of project), and 
estimated number of personnel available, i" eaeh ef the 
fellewift~ eateiJariee including: 

(i) administration; 
(ii) physician services; 
(iii) de~ttal eervieear 
~iiiil nursing services; 
(v) phar-eyr 
(~i) eliftieal laB servieeeJ 
(¥ii) dietary eerwieea, 
(viii) radielegieal eeroieee1 
(iK) rehaBilitatieft eervieesr 
(x)iixl social services; 
(Mi) medieal reeerder 
fHi4+ iYl other professional/technical; 
(Miii) he\taelteepifttJI 
f*i¥t !Yil all other (specify); 
(B) ewpeeted BB\tl!'aee frem Whish t.he appliea11t. will d~aw 

fer fillift' tbe staff peei\iefte erea\ed BY the prepeeed 
i~tetitlitien er eerviee aftd the petefttial ef theee ee\treee te 
fill t.he applieaftt'a -•deo 'Phe applieaftt. eball inel'l4a 
ma~tpe~e~ develep•eftt. ftaede 1 traiftiftiJ reea\t~eee 1 ate., 

(e) a diae\teeien ef t.he elieeeee ef re&rliit.ifttJ effe~te i" 
t.he area ift the paet1 

fd+ill if the applicant operates an existing facility, 
whether it meets current staffing standards;~ 

(6) A discussion of the physical structure and services to 
be provided, including the following information: 
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(6)(a) remains the same. 
(b) a discussion of legal considerations, including: 
(i) whether the project will correct non-conforming 

conditions; 
(ii) whether the project is in conformance with current 

local zoning laws (city or county); 
(iii) whether the structures meet current safety And 

building codes; 
(c) a listing or current licensed beds, certified aedicare 

or medicaid beds, avera's daily eeRs~a, and beds to be added in 
each of the basic service categories, iRel~diR' •edieel1 
S~l!',ii!!Jal 1 esreRary sere ~RH1 1 iRi!BRSi¥e 881!'8 ~Rit- 1 •ei!SI!'Ritiy1 
petliaftie1 R-e peyetl<iat.rie 1 Bt!< .. ieal depeRdeRey 1 ert.l'lepedies 1 
rel'lehilit.at.ieR1 eltilled RursiR'J sere, iRi!e-etliat.e lSR'J t.e
eare1 aRd et.l'ler (epeeify); 

(d) a deesripi!iaR sf •ajer •edieal ~i,.eRi! iss be 
ae,~ired 1 iRel~diR'J eurreftt and pl!'speeed eapaeit.yr 

tetidl for home health agencies, the current and proposed 
number of patient visits and consultations, and the reporting 
period; 

fftl§l in order to show utilization leyels. indication of 
~ each of the following, the ueilieat.isR levels vftieh eKisted 
3 years a9e 1 1 year. a9s 1 for the applicant' a facility. it 
already in existence. and for every other facility of the saae 
kind within tbe same service area. for each of the past full 
three years and eurreRMy the current year, ttftd as well as 
utilization projections for eacb of tbe foregoing facilities for 
1 , 2 , and 3 years iRt.s the f~t.~re 1 aes-1~ het.l'l eul!'reRt 
eapaeit.iee aftd eapaeit.iee after esRser~etieR er i.pl .. eRt.ai!ieR 
sf i!he prepeeal: 

(i) average daily census; 
(ii) percent occupancy; 
(iii) average length of stay; 
(iv) total discharges; 
(v) ••er'J&Rey rae• viait.ar 
f¥i+1vl outpatient visits; 
fYi+tlYil home care visits; 
(viii) las e•a•er 
(iH) radiels,yJ 
tHtiViil surgical procedures, inpatient And outpatient~~ 
(Ki) reapiratery therapyr 
(Hii) et-her (epeeify)r 
(IJ) a Hstin9 Ill the •ajar ite•a sf fiHed and •e"'aale 

eqHip•ent i!IRtieipated te as purshasad as part sf t.he prapaeal. 
lfl If the applicant's facility is not yet in existence, the 

applicant must SUbmit all of the aboye for any other parallel 
facility in the same seryice area, along with proiections for 
lil through lviil ab9ve for the first. second, and third years 
of operation of the proposed facility. 

(7) A discussion of capital expenditure requirements, 
including the following information: 
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(a) the approximate date that obligation of funds will be 
incurred for the proposal; 

(b) (i) the source of funds (specify cash on hand, 
commercial or government loans, grants, net earnings and 
reserve, bequests and endorsements, charitable fund raising, 
revenue bonds, other); 

(ii) amount available; 
(iii) amount to be borrowed; 
(c) (i} a ee .. lete de~t •~iee eaah flew a&hed~le fer eaeh 

yea~ ef repaymefttJ 
fiit term and interest rate of loan; 
ti!*t ifttereet rate ef leaftJ 
(d) copies of the felleWift§ complete financial operating 

statements for the last 3 years and. if available. audited 
statementS+.i 

(i) a~dited ~alaftee sl\eeter 
(ii) aQdited rs~e~e aftd ewpeftse etaeeaeftteJ 
(iii} ehaft,ee ift Rat werki119 eapitalr 
(iw) ally ether fillafteial eperatift§ aeat~efttsr 
(e) copies of the following: 
(i) projected revenue and expense statements with 

supportive population and utilization assumptions both during 
construction and the first two years of operation; 

(ii) p~ejeeeed eaeh flaw eehed~le fer p~epeeed pre1eet. 
•~~ift! eeftst~QetieR aft& the first twa years af eperaeieftl 

(iii) prejeetea ~alaftee staee•eftES with etatietieal 
aeeQmpeiefte &~rift! eeftetr~etieft aftd tiree ewe )ears ef epera 
~ 

f*Y+iiil utilization projections demonstrating need for 
the project. 

(8) through (9) remain the same. 
(10) A discussion of cost containment factors, including 

the following information: 
(a) hew the arehiteetural plaft pre•etee eeefteMy ift tohe 

delhery ef eerwieeJ 
fbtLol how the proposal demonstrates superior community 

cost-benefit or community cost effectiveness; 
tet!Ql description of shared services which are available 

as an alternative to duplication (explain in detail); 
fdtl£1 alternatives which have been considered to provide 

the service proposed by the project~~ 
Clll A discussion qpecifically addreqsing the reyiew 

criteria listed in 50-5-304. HCA And ARK 16.32.110. 
fH-t.!l.ll The applieatieft •Qat; ~e llat.ed al'!ll ei9Rell ~ 

signature of a responsible representative of the applicant, 
iftdieatift§ the title of the signatory. and the date of signing. 

AUTH: Sec. 2-4-201 and 50-5-302, MCA 
IMP: Sec, 50-5-302, MCA 

16. 32, 138 ANNUAL OfEHATIONAL REPORTS BY HOSPITALS .Lll 
Every hospital shall subm t an annual report to the department 
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ne laeer ~an January 31 ef eae~ year on ...._ ~ provided 
by the department ana no later than tbe deadline sptcifiea on 
the fga. The annual reports must be siCJiled by the hospital 
administrator and must include ybicheyer of the followinq 
information is requastea on the fora: 

(1) and (2) reaain the same in text but are renumbered (1) 
(a) and (1)(b). 

+3tlgl a discussion of the orqanizational aspects of the 
pre~eee ft9ility, includinq the followinq information: 

(J)(a) remains the same in text but ie renumbered 
(1) (c) (i). 

tetliil whether the controllinq orqanization leases the 
physical plant from another orqanizatio~. ona if so, the 
name and type of orqanization that owns the plant; 

(J)(c)(i) and (J)(c)(ii) remain the same in text but are 
renumbered (1)(c)(iii) and (1)(c)(iv). (J)(d) and (J)(e) remain 
the same in text but are renumbered (l)(c)(v) and (l)(c)(vi). 

(4) tbrouqh (16) remain the same in text but are renumbered 
(1)(d) throuqh (1)(p). 

AUTH: Sec. 2-4-201, 50-5-103 and 50-5-302, MCA 
IMP: Sec. 50-5-106 and 50-5-302, MCA 

16. 3 2 • n? AIOOJAL FINNfCIAL REPORTS BX HosPITALS ..LU Every 
hospital shall submit an annual financial report to the 
department ne laeel!' ~aft Ja!Na.y 31 ef eaM year on h-. .ll....!m:ll 
provided by the department and no later than the aeoalina 
specifiea on the fora. The annual financial report must be 
si911ed by the hospital administrator and must include ybicheyer 
2! the following information is requested on the form: 

(1) through (7) remain the same in text but are renumbered 
(1) (a) through {1) (q). (8) (a) throuqh (8llc)remain the same in 
text but are renumbered (11 (h) (i) through Ul (h) (iii). 

AUTH: Sec. 2-4-201, ~0-5-103 and 20-~-302, MCA 
IMP: Sec. 50-5-106 and 50-5-302, MCA 

16. J 2. 140 ANNUAL REPORTS BY LONG TEBM CARE AND PERSONAL 
CARE FACILITIES ill Every lonq term care and personal care 
facility shall submit an annual report to the department -
laeel!' ~han Jan~tary 31 ef eaeh yea• on ~ A....t2al provided by 
the department and no later tban the de&dline specified on tbe 
~- The annual report must be signed by the facility 
administrator and must include ybicheyer of the followinq 
information is requestea on the form: 

(1) throuqh (2) (b) remain the same in text but are 
renumbered (1) (a) throuqh (1) (b) (ii). (2) (c) (i) and (2) (c) (ii) 
remain the same in text but are renumbered (1) (b) (iii) and 
(1)(b)(iv). (2)(d) and (2)(e) remain the same in text but are 
renumbered (l)(b)(v) and (l)(b)(vi), (3) through (4)(c) remain 
the same in text but are renumbered (1) (c) throuqh (1)(d)(iii). 
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f5+~ staff information, including ~ number ~ 
classification of full and part-time l!'eiJistel!'ell aftll lieer~aell 
pl!'efeasieftal ft~l!'sea medical personnel; 

(6) and (7) remain the same in text but are renumbered 
(1) (f) and (1) (g). 

AUTH: Sec. 2-4-201, 50-5-103 and 50-5-302, MCA 
IMP: Sec. 50-5-106 and 50-5-302, MCA 

16.32,141 ANNUAL REPOBTS BY HOME HEALTH AGENCIES 
1ll Every home health agency shall submit an annual report to 
the department fte late!!' thaft Jan~al!'y 31 ef eaeh yeal!' on ~ A 
f2xm provided by the department And no lAter than the deadline 
specified on the form. The report must be signed by the 
administrator of the agency and must include wnicheyer of the 
following information is requested on the form: 

(1) through (3) (b) remain the same in text but are 
renumbered (1)(a) through (1)(c)(ii). (3)(c)(i) and (3)(c)(ii) 
remain the same in text but are reni.DIDered (1) (c) (iii) and 
(1)(c)(iv). (3)(d) and (3)(e) remain the same in text but are 
renumbered (1)(c)(v) and (1)(c)(vi). (4) through (9) remain the 
same in text but are reni.DIDered (1)(d) through (1) (i). 

AUTH: Sec. 2-4-201, 50-5-103 and 50-5-302, MCA 
IMP: Sec. 50-5-106 and 50-5-JO~, MCA 

4. The rules to be repealed are: 

16,32.114 ABBREVIATED REVI~ij, found on page 16-1417 of the 
Administrative Rules of Montana. 

AUTH: Sec, 50-5-302, MeA 
IMP: Sec, 50-5-302, MCA 

16.32.130 REPOBTS, found on page 16-1447 of the 
Administrative Rules of Montana. 

AUTH: Sec. 50-5-302, MCA 
IMP: Sec. 50-5-302, MCA 

16. 32, 14 2 ANNUAL REPORTS BX ALCOHOL AHD DRUG TREATMENT 
FACILITIES, on page 16-1461 of the Administrative Rules of 
Montana. 

AUTH: Sec. 50-5-302, MCA 
IMP: Sec. 50-5-302, MCA 

5. Amendment of the above rules is necessary because the 
certificate of need statutes (Title so, Chapter 5, Part 3, MCA) 
were substantially amended during the 1995 legislative session 
by Senate Bill 416 (Ch. 398) and a good share of the above 

MAR Notice No. 37-31 9-5/9/96 



-1286-

amendments are necessary to respond to those changes. Other 
changes found to be needed are as follows: 

(a) Proposed new rule I contains two definitions of 
phrases found in, but not defined in, the certificate of need 
~tatutes. Confusion about their meaning has led the department 
to propose Rule I as a rule interpreting the meaning of those 
phrases. The phrases "enforceable capital expenditure 
commitment" and "offices of private physicians or dentists" were 
formerly contained in, and are now deleted from, ARM 16.32.101. 
The deletion from ARM 16.32.101 is necessary since that rule 
contains definitions applying solely to the rules and the 
phrases are not used anywhere in the rules. Therefore, both 
definitions are more properly expressed in a separate rule 
interpreting the law than in a body of definitions that apply to 
the certificate of need rules. In addition, the definition 
concerning doctor's offices was updated to include statutory 
amendments expanding the language to cover physical and mental 
health care professionals as well as physicians and dentists. 

(b) In ARM 16.32.101: 
(i) the definition of "capital expenditure" was deleted as 

unnecessary, since the statutory definition of the same phrase 
is sufficient; 

(ii) a definition of the "current state health plan" was 
needed to eliminate confusion about when updated components of 
the state health plan became part of the "current" plan; 

(iii) the definition of "develop" was deleted because it 
contains outdated language and is not used in the rules; 

(iv) a definition of "major medical equipment" was needed 
to clarify what level of cost will qualify medical equipment as 
"major", since the statutory definition merely requires it to 
cost "a substantial sum of money"; 

(v) the definition of "swing bed" was transferred from ARM 
16.32.128 to more appropriate placement in ARM 16.32.101 where 
the balance of the definitions are located, and was amended to 
correct the citation to the federal swing bed certification 
standards and to acknowledge the fact that medical assistance 
facilities can also have swing beds. 

(c) In ARM 16.32.102, the definition of "long term care" 
was deleted as unnecessary because its components--skilled 
nursing, intermediate nursing, and intermediate development 
disability care--are already sufficiently defined in the law. 

(d) In ARM 16.32.103, the list of items required in a 
letter of intent was amended to require a more specific 
description of the proposed project, in order to provide the 
department with all the information necessary to draft an 
announcement of letters of intent received (now required by law 
to be published in a newspaper) that describes the project 
clearly enough so that interested parties can determine whether 
they should, in turn, submit a letter of intent requesting 
comparative review. In addition, subsection (4) is proposed to 
be amended to clarify that submission of a letter of intent is 
not the only thing required to qualify a proposal to add or 
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relocate up to 10 beds or 10' of existing licensed beds for an 
exemption from certificate of need review; the existing lanquage 
can be misconstrued as meaning only a letter of intent is 
necessary for such an exemption. Finally, subsection (8), 
providing a hearing to someone disputing the department's 
determination concerning whether certificate of need review is 
required, was deleted as unnecessary and without statutory 
authority. 

(e) In ARM 16.32.106: 
(i) in subsection (2), the department felt it necessary to 

reassure applicants that the deadline it sets for submission of 
application& will not go beyond 90 days unlese the applicant(s) 
agree; 

(ii) new subsection (3) was felt neceesary to prevent the 
department having to begin review of an application even before 
it knows whether there will be another application against which 
the first will be comparatively reviewed; 

(iii) the number of application copies to be submitted was 
reduced from nine to six as less of a burden on applicants yet 
still meeting the department's needs; 

(iv) the restriction added in subsection (10) was 
necessary to clarify the statutory intent that comparative 
review be limited to review of an application for which a letter 
of intent is submitted during one month and one for which, the 
following 1110nth, a letter of intent is submitted requesting 
comparative review with it pureuant to 50-5-302(5), MCA. 

(f) In ARM 16.32.107, the required contents of a letter 
giving notice that an application is complete ware deleted as 
unnecessary to meet statutory requirements and as responsive to 
HJR 5 (1995 Legislature) directing a reduction in unnecessary 
agency rules. Also, the proposed rule amendaents add a letter 
giving notice that an application is incomplete and effectively 
withdrawn, an addition that was necessary to let applicants know 
they had exhausted the more limited opportunities granted by the 
1995 Legislature to submit needed additional information. 

(g) The deadline in ARM 16.32.109 for a request for an 
informational hearing was altered to be triggered by the 
newspaper publication of letters of intent instead of the notice 
of completed application in order to reflect the aborter review 
time frame allowed by SB 416. 

(h) Most of the criteria for review listed in ARM 
16.32.110 were deleted as unnecessarily duplicative of statutory 
criteria. 

(i) In ARM 16.32.111, notices of department decisions must 
be by certified mail so that the department knows whether appeal 
requests are timely, since the law now requires the deadline to 
run from the date an affected person receives the notice rather 
than the date it was "announced•. The statutory change is also 
the reason why, in subsection (3) (b), the decision will no 
longer be published in the newspaper. 

(j) In ARM 16.32.112, new subsection (1) is added to 
clarify when the $500 fee for a hearing request must be 
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submitted. Subsection (3) is needed to indicate when other 
parties to a requested hearing must submit the $500 fee. The 
other changes, as noted above, are necessitated by SB 416. 

(k) The amendments in ARM 16.32.128 are needed to clarify 
the nature of the entities between whom a certificate of need 
cannot be transferred. 

(1) In ARM 16.32.128: 
(i) as noted previously, the "swing bed" definition was 

transferred to a more appropriate location in ARM 16. 32 .101, 
containing the balance of the definitions; 

( ii) references to aedical assistance facilities were 
added in recoqnition of the fact that such facilities 
occasionally have awing beds; subsection (3) was added to inform 
the public of the only circuastancea under which medical 
assistance facilities would be subject to CON review prior to 
adding such beds. 

(m) Unnecessary lanquage has been deleted from ARM 
16.32.136; the list of information to be in an application's 
cover letter is deleted in favor of a siaplified requirement to 
include the information already provided in the letter of 
intent. 

(n) The information required by ARM 16.32.137 to be in a 
certificate of need application has been stripped down and 
simplified to eliminate those items that have not proved very 
helpful in the past and to add a few that would be. Subsection 
(6)(e) was amended to clarify what utilization information is 
needed from existing facilities, as opposed to those not yet in 
existence. 

(o) ARM 16.32.138, 16.32.139, 16.32.140, and 16.32.141, 
concerning annual reports, were aaended to allow needed 
flexibility in the deadlines for report submission and in the 
specific information that must be submitted. 

ARM 16.32.114, concerning abbreviated review, is proposed 
to be repealed as unnecessary because abbreviated review is 
scarcely ever utilized and normal review allows for the saae 
sort of condensed timeline in appropriate cases without the 
application of a special rule for the purpose. 

ARM 16.32.130, imposing general reporting requirements, is 
proposed to be repealed for the following three reasons. 
Subsection (1), requiring health care facilities to submit 
health planning and resource development information to the 
department, upon request, is an unnecessary duplication of the 
statutory requirements of 50-5-106, MCA. The specific 
requirements, contained in subsection {2) 1 for a status report 
on an approved project are proposed for deletion because, while 
the law requires such a status report (Sec. 50-5-305(4), MCA), 
more general reports rather than the specificity required by the 
rule are sufficient for the department's purposes. Subsection 
(3) imposes a duty on the department to issue an annual report 
that it no longer has the resources to producs and which is 
unnecessary since the department already produces monthly 
reports. 
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ARM 16.32.142, requiring and prescribing the contents of 
annual reports from alcohol and drug treatment facilities, is 
proposed for repeal because the department's Division of 
Addictive and Mental Disorders already gets that information, 
where it is readily available to the Health Planning Program. 
Therefore, requiring essentially the same report to be made to 
the Health Planning Program mandates an unnecessary duplication 
of effort on the part of the facilities. 

6. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Laura Harden, 
Office of Legal Affairs, Department of Public Health and Human 
services, P.o. Box 202951, Helena, MT 59620-2951, no later than 
June 6, 1996. 

7. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

Rule Reviewer 
~...J~/~ciL~-1 ~ 

Director, ~lie Hea th and 
Human Services 

Certified to the Secretary of State April 29, 1996. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.10.403 
pertaining to AFDC 
assistance standards 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF A RULE 

TO: All Interested Persons 

1. On May 31, 1996, at 9:30a.m., a public hearing will 
be held in the Auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider the 
proposed amendment of rule 46.10.403 pertaining to AFDC 
assistance standards. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00p.m. on 
May 20, 1996, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, P.O. Box 4210, 
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970. 

'2. The rule as proposed to be amended provides as 
follows: 

46.10.403 TABLE OF ASSIStANCE STAHPARDS: METHODS OF 
COMPUTING PAXMENTS 

(1) through (4) (b) remain the same. 
(c) Gross monthly income standards to be used when adults 

are included in the assistance unit are compared with the 
assistance unit's gross monthly income as defined in ARM 
46.10.505. 

GROSS MONTHLY INCOME SIANDAEQS TO BE USED WHEN ADULTS ARE 
INCLQDED IN THE ASSIStANCE QNIT 

No. of With In Without 
Persons Shelter Shared Shelter 

in Obligation Shelter Obligation 
House!lQld P!:z: Month P!i:Z: MQgtb Per Montb 

1 $ 5-94- §..!.§. $ £4..4 2.ti $ ~ ll.i 
2 ~ au +4-+ 773 ~ .li..l 
3 ~ ..LJl.li ~ .2..!!2. 4&1- 496 
4 ~ .l.....M_l ~ L.l.2.1. 6-H 629 
5 1,408 .L..i.li ~ .L..l.2.2 -+3-i- .lil 
6 h6-H ~ ~ .L..2..M. 6-44 868 
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7 ~ .L..ll1 ~ .L.ll1 -9-5-a 984 
B ~ Z-..Q.ll ~ b.Q2i. ~ L.Qll 
9 ~ ~ ~ ~ ~ 1,195 

10 ~ L.U2. ~ ~ ~ ~ 
11 ~ L..1il ~ 2.....ll.i h-34+ L..l.!l.2 
12 ~ ~ ~ 2......i.Q.l ~ 1. 469 
13 ~ 2....2ll ~ ~ ~ L.M.1 
14 ~ 2......2.Q.l ~ ~ ~ .L..2..il 
15 ~ L.§.ll ~ ~ ~ 1,693 
16 ~ L2.li ~ ~ ~ .L...l.2.2. 

(d) Gross monthly income standards to be used when no 
adults are included in the assistance unit are compared with the 
assistance unit's gross monthly income as defined in ARM 
46.10.505. 

GROSS MONTHLY INCOME STANDARDS TO BE USED WHEN NO ADULTS ARE 
INCLQDED IN THE ASSISTANCE QNIT 

No. of With 
Persons Shelter 

in Obligation 
Household P!:r MQ!!th 

1 $ ~ 2.2.i 
2 ~ llQ 
3 ~ 2.§.Q 
4 &55 .!l.ll 
5 h%'1- 1.....Qll 
6 ~ L..1ll 
7 ~ l....2ll 
8 ~ .L..1.S..2. 
9 ~ L.M.l 

10 ~ ~ 
11 ~ ~ 
12 ~ ~ 
13 ~ 2.....ll..2. 
14 ~ l.....lll 
15 ~ 2....ll.Q. 
16 ~ 2.....1.22 

(e) Net monthly income standards to be used when adults 
are included in the assistance unit are compared with the 
assistance unit's net monthly income as defined in ARM 
46.10.505. 
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NET MONtHLY INCOME SIANPARDS TO BE USED WHEN AQULTS ARE 
INCLQDED IN THE ASSISTANCE UNIT 

No. of 
Persons 

in 
Household 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

With 
Shelter 

Obligation 
Per Month 

$ ~ .llJ. 
4* !.ti 
£H. ~ 
~ ill 
** l.!!.l 
&* ~ 
%if~ 

~l......Ul 
-h-H-6- 1.....l.li. 
~ l....n.Q 
~ L..il!!. 
~ .l....ll2. 
~!.....liZ 
~l......i.Q§. 
~~ 
h++il- 1,479 

$ 

In 
Shared 
Shelter 

Per Month 
if!H: 1li 
-3-&% ~ 
4JH. .5..M 
~ ~ 
+H 1.ll 
3i!± U& 
~ ~ 
~ L..Qll 
h-&% .l....lll 
~ 1......llQ 
~~ 
~~ 
~ !.......lll 
~ l......li§. 
~ L..ll.2 
~ .!.....i12 

Without 
Shelter 
Obligation 
Per Month 
$ -H:-'1 l.ll 
~ 195 
~~ 
~ liQ 
3--% .iM 
+§.6. !.§.2 
~ 532 
~~ 
6if9. ~ 
~ 1.QQ 
-7-iH!- 747 
~ .Ill 
~~ 
~.!l..li. 
~ .2.1.2. 
9i!-5 .212 

(f) Net monthly income standards to be used when no 
adults are included in the assistance unit are compared with 
the assistance unit's net monthly income as defined in ARM 
46.10.505. 

NET MQNTHLY lNCQME SIANDARDS TO BE USED WHEN NO APULTS ARE 
INCLUDEQ IN THE ASSISTANCE UNIT 

No. of 
Children in 
Household 

1 

9-5/9/96 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

With 
Shelter 

Obligation 
Per Month 

$ -H:-'1 Ul 
~ .ue. 
~ l2Z 
4-Q .i.li 
lit++ ~ 
~ 1..li 
~ U2. 
9-i!-4 .:!..ti 
~ L..QQ.2. 
~~ 
~ L..l.U. 
~ 1.....l..U 
~ L..lli 
~~ 
~ l.....1Qe. 
~ .l....l2.l 
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(5) through (6) remain the same. 
(a) Maximum payment amounts to be used when adults are 

included in the assistance unit are compared to the difference 
between the assistance unit's net monthly income and the net 
monthly income standard defined in ARM 46.10.505. 

MAXIMUM PAYMENT AMOUNTS !BENEFIT STANDAfi~l TO BE USER WHEN 
APULTS ARE INCLQPEP IN THE ASSISTANCE QNIT 

No. of With Without In 
Persons Shelter shelter Shared 

in Obligation Obligation Shelter 
Housebgld f!i:lr MQntl:! ~!i:li: MQntl:! f~r !'!lQll!;.h 

1 $ i!-5'il- .lti $ % ~ $ ~ ll1 
2 ~ 1ti Ha lil iltl-3 ll2 
3 ~ i.ll iW4 llQ. ~ .1M. 
4 !i-H 2ll ~ ll1. 4-6-± liJ.. 
5 £9.!1 2.:!d 3--W lll ~ ~ 
6 ~ 703 ~ lll 634 ~ 
7 'R± ll2. ~ ill '1* 2U 
8 %--'1- llQ -4-M ill 8-W n.o. 
9 ~ lil 4-9-4- 5.Q1. ~ .e..n 

10 9-4--i- 2ll ~ ~ 8* 916 
11 -9++ LQQ1 ~ ~ ~ .2.2.1 
12 ~ .1....Qi.Q ~ ill 96-3- .llQ 
13 ~ .L...Q.TI ~ ~ 9-% .L..Qll 
14 ~ l.J..Q.i ~ .§.!!..!!. ~~ 
15 ~ .l......U..i ~ 1..ll ~ .L..Q.ll 
16 ~ .L...lll. ~ .1..42. ~ .L..lll 

(b) Maximum payment amounts to be used when no adults are 
included in the assistance unit are compared to the difference 
between the assistance unit's net monthly income and the net 
monthly income standard as defined in ARM 46.10.505. 

!'!]AXIMUM PAYMENT A!'!]OYNTS !BENEFIT ST8NPARDS) TO BE USED WHEN NO 
ADULTS ARE INCLUDED IN THE ASSISTANCE UNIT 

No. of With 
Persons Shelter 

in Obligation 
HQUsehQld Per MQn!;.l:! 

1 $ % ~ 
2 -i-* 1JU 
3 ~ 1M 
4 3-9 lli 
5 ~ ~ 
6 M-4- 222 
7 ~ .2.2.1 
B ~ 112 
9 ~ 790 
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10 ~ .e..ll 
11 &&], .a.1i 
12 ~ .ll1 
13 ~ ~ 
14 ~ .ll2 
15 ~ L..Q.U 
16 ~ .l......Q.U 

AUTH: 53-4-212, 53-4-241, MCA IMP: 53-4-211, 53-4-241, MCA 

3. House Bill 2 of the 54th Montana Legislature sets 
payments to recipients of Aid to Families with dependent 
Children (AFDC) at 40.5t of the federal poverty index. Due to 
recently published increases in the federal poverty index, the 
amendment of ARM 46.10.403 is necessary to increase the AFDC 
payment amounts. Additionally, the AFDC gross monthly income 
standards and net monthly income standards are based on the 
payment amounts and therefore must also be increased when the 
payment standards increase. 

4. This rule will be applied effective July 1, 1996. The 
increase in the assistance standards and maximum payment amounts 
coincide with the beginning of the state • s fiscal year. The 
federal poverty index on which the assistance standards and 
payment amounts are based was published later than usual, and 
for this reason it wasn't possible to compute the new standards 
and publish notice at an earlier date. In order to allow time 
for a hearing and comments publication of a final notice may not 
take place prior to July 1, 1996. The Department, however, 
intends to apply the rule retroactively to July let if needed. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Dawn Sliva, 
Office of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 4210, Helena, MT 59604, no later than June 6, 
1996. 

6. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

Rule eviewer 
~C.~~ 
Director, Public Health and 
Human services 

Certified to the Secretary of State April 29, 1996. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of a rule 
pertaining to orders 
of the board 

TO; All Interested Persons; 

NOTICE OF AMENDMENT OF 
2.51.307 ORDERS OF THE BOARD 

1. On March 21, 1996, the State Tax Appeal Board published 
notice of the proposed amendment of the above-captioned rule, 
pertaining to orders of the board. The notice was published at 
page 703 of the Montana Administrative Register, Issue No. 6. 

2. The agency has amended the rule as proposed. 

3. No comments were received. 

STATE TAX A9PEAL BOARD / 

/ ~'yr~/' B~; .;/.._~~~~-2,\ 
~~Y,Ch•in 

Rule Reviewer 

Certified to the Secretary of State on April 29, 1996. 
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BEFORE THE BOARD OF CLINICAL LABORATORY 
SCIENCE PRACTITIONERS 

DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the amendment 
and repeal of rules pertaining 
to the practice of clinical 
laboratory science 

NOTICE OF AMENDMENT AND 
REPEAL OF RULES PERTAINING 
TO THE PRACTICE OF CLINICAL 
LABORATORY SCIENCE 

TO: All Interested Persons: 
1. On February 8, 1996, the Board of Clinical Laboratory 

Science Practitioners published a notice of proposed amendment 
and repeal of rules pertaining to the practice of clinical 
laboratory science at page 350, 1996 Montana Administrative 
Register, issue number 3. 

2. The Board has amended ARM 8.13.304, 8.13.306, and 
8.13.401 and repealed ARM 8.13.302 exactly as proposed. 

3. No comments or testimony were received. 

BOARD OF CLINICAL LABORATORY 
SCIENCE PRACTITIONERS 
JOANN SCHNEIDER, CHAIRMAN 

BY: =~=-={),~Vv-1=::,=-f_'i=t =Vlwt,?.' ~~l70:-=-
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, April 29, 1996. 
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BEFORE THE BOARD OF PHARMACY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to out-of
state mail service pharmacies 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF RULES 
PERTAINING TO OUT-OF~STATE 
MAIL SERVICE PHARMACIES 

1. On November 9, 1995, the Board of Pharmacy published a 
notice of proposed amendment of rules pertaining to out-of" 
state mail service pharmacies, at page 2339, 1995 Montana 
Administrative Register, issue number 21. The Board 
subsequently received a qualifying request for hearing, and 
published its notice of public hearing on January 25, 1996, at 
page 220, 1996 Montana Administrative Register, issue number 2. 
The public hearing was held on February 28, 1996, in Helena, 
Montana. 

2. The Board has amended ARM 8.40.1601 through 8.40.1607 
exactly as proposed. 

3. Oral testimony on the rules was received at the 
hearing. Written comments were accepted through the close of 
hearing on February 28, 1996. The Board has thoroughly 
considered all comments and testimony received. Those 
comments, and the Board's responses thereto, are as follows: 

COMMENT NO. 1: Two comments were received stating ARM 
8.40.1603(1) (a) requiring each mail service pharmacy to be 
registered in this state as a foreign corporation should be 
deleted because the Montana "long arm" statutes, the Business 
Corporations Act and the use of an "agent of record" for 
service of process will all suffice to ensure the mail service 
pharmacies would have to appear in Montana in response to any 
legal action instituted in this state. 

RESPONSE: The Board noted that this section of the rule 
was not proposed for change in this rule notice, and language 
specifically stated (1) (a) would remain the same as already 
adopted. Comments on a section of the rule not proposed for 
change do not require a response from the Board as part of the 
adoption notice. 

COMMENT NO. 2: Three comments were received stating ARM 
8.40.1604 should be stricken or modified in that the statute 
requires "full faith and credit" to be given to the laws of 
other licensing states, and this rule should not therefore 
impose an alleged set of Montana licensing standards and 
requirements on an out of state registrant. 

RESPONSE: The Board noted that this rule was not proposed 
for change in this rule notice, except to modify the authority 
citation to reflect the proper statute put in place by t:he 1995 
legislature. Comments on a rule not proposed for change do not 
require a response from t:he Board as part of t:he adoption 
notice. 
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CQMMENT NO. 3: Four comments were received stating ARM 
8.40.1605 should be stricken, as no statutory authority exists 
for the Montana Board to take action against the registrant, 
and only the domicile state of the mail service pharmacy may 
enforce compliance. · 

RESPONSE: The Board noted that the only change proposed 
for this rule concerned the deletion of a time frame for the 
Board to take action, and no other substantive change to the 
already adopted rule. Comments on sections of a rule not 
proposed for change do not require a response from the Board as 
part of the adoption notice. 

COMMENT NO. 4; One comment was received stating in ARM 
8.40.1606 the phrase "Montana laws and requlations," should 
be stricken to clarify that the only applicable laws and 
rules are those of the state where the pharmacy is located. 

RESPONSE; The Board noted that the only change proposed 
for this rule concerned an amendment to the title, and 
authority and implementing sections cited at the end, with no 
other substantive changes to the already adopted rule. 
Comments on sections of a rule not proposed for change do not 
require a response from the Board as part of the adoption 
notice. 

COMMENT NO, 5: Three comments were received stating ARM 
8.40.1607 should include the phrase "or otherwise define the 
role of the pharmacist in compounding or dispensing drugs at 
the pharmacy" to the rule to make the rule more in conformance 
with the statute that is being implemented. 

RESPONSE: The Board's proposed changes were in response 
to the statutory language on regulation of the use of pharmacy 
technicians. The addition of the suggested phrase does not 
clarify the pharmacy technician's role or regulation of their 
role. Also, §37-7-703, MCA, already contains language on "the 
role of the pharmacist," and it is not therefore necessary to 
repeat statutory language in the rules. 

BOARD OF PHARMACY 
ED HARRINGTON, PRESIDENT 

BY: ~dl.!' f(1 ~&.~ 
ANNI M. BARTOS~HIE COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, April 29, 1996. 

9-5/9/96 Montana Administ~ative Register 



-1299-

BEFORE THE BOARD OF PASSENGER TRAMWAY SAFETY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
and adoption of rules pertaining) 
to passenger tramways ) 

) 
) 
) 
) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.63.504 REGISTRATION OF 
NEW, RELOCATED OR MAJOR 
MODIFICATIONS OF TRAMWAYS 
AND THE ADOPTION OF NEW RULE 
I (8.63.303) NOTICE OF 
CONFERENCE CALL MEETINGS 

1. On March 7, 1996, the Board of Passenger Tramway 
Safety published a notice of proposed amendment and adoption of 
rules pertaining to registration of new, relocated or major 
modifications of tramways and conference call meetings, at page 
633, 1996 Montana Administrative Register, issue number 5. 

2. The Board has amended ARM 8.63.504 and adopted new 
rule I (8.63.303) exactly as proposed. 

3. No comments or testimony were received. 

BOARD OF PASSENGER TRAMWAY SAFETY 
KEVIN TAYLOR, CHAIRMAN 

BY: {L #-~,~" 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, April 29, 1996. 
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the adoption 
of a new rule for the adminis
tration of the 1996 Federal 
Community Development Block 
Grant Program; the adoption of 
a new rule pertaining to the 
1996 Treasure State Endowment 
(TSEP) Program; and repeal of 
rules pertaining to the 1987 
and 1988 Federal Community 
Development Block Grant 
Programs 

NOTICE OF ADOPTION OF NEW 
NEW ROLE I (8.94.3712) 
PERTAINING TO THE ADMINIS
TRATION OF THE 1996 FEDERAL 
COMMUNITY DEVELOPMENT BLOCK 
GRANT (CDBG) PROGRAM; 
ADOPTION OF NEW RULE II 
(8.94.3803) PERTAINING TO 

THE 1996 TREASURE STATE 
ENDOWMENT (TSEP) PROGRAM; 
AND REPEAL OF THE 1987 AND 
1988 FEDERAL COMMUNITY 
DEVELOPMENT BLOCK GRANT 
PROGRAMS 

TO: All Interested Persons: 
1. On November 22, 1996, the Local Government Assistance 

Division published a notice of public hearing on the proposed 
adoption and repeal of rules pertaining to the Federal 
Community Development Program and the Treasure State Endowment 
Program, at page 2454, 1996 Montana Administrative Register, 
issue number 22. The hearing was held on December 20, 1995, in 
Helena, Montana. 

2. The Board has adopted new rule I (8.94.3712) with 
the following change: INCORPORATION BY REFERENCE OF RULES FOR 
ADMINISTERING THE 19926 CDBG PROGRAM (1) through (3) remain 
as proposed. The Board has adopted new rule II (8.94.3803) 
and repealed ARM 8.94.3703 and 8.94.3704 exactly as proposed. 

3. No members of the public attended the hearing. The 
Division did receive three written comments during the public 
comment period provided by the Administrative Procedure Act. 
Those comments, and the Division's responses thereto, are as 
follows: 
HOUSING & PUBLIC PACILITIBS COMMENTS: 

CQMMENT 1: A written comment was received that the 
formula for determining the allocation for funding between 
housing and public facilities should be re-examined. It was 
stated that the formula for allocation between housing and 
public facilities is now obsolete, due to the abrupt increase 
in the demand for new affordable housing construction that has 
occurred in Montana since 1991. The commenter stated that 
public facility projects now have numerous sources of both loan 
and grant assistance, especially the 4t low interest loan 
revolving fund for wastewater projects funded by the State 
Revolving Loan Fund administered by the Department of 
Environmental Quality. 

RESPONSE: Due to major new legislation proposed by 
Congress that would dramatically restructure the CDBG program, 
the Department does not believe it would be appropriate to re
examine the distribution formula between housing and public 
facilities at this time. Congress is currently considering new 
housing legislation that would completely revise the federal 
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Housing and Community Development Act, which if passed would 
require a complete redesign of Montana's CDBG program. 

In addition, there is still a critical need for CDBG 
Public Facility grants, especially for water and sewer 
projects, because of the importance of providing grant funds to 
meet funding gaps. Although it is true that the 4% loan funds 
from the State Revolving Loan Fund are available for wastewater 
projects, experience has demonstrated that CDBG grant funds are 
still critical to make projects affordable, even for those 
using low interest loan programs. The only other major source 
of federal grant funds, USDA Rural Development, experienced a 
one-third cut in its funding for Montana this year. 

COMMENT 2: An oral comment was received at the December 
5, 1995 Consolidated Plan Public Hearing held in Polson that 
the CDBG housing application forms are too complex and that the 
HOME program application forms should be used as a model. 

RESPONSE: The CDBG program has re-organized all public 
facility and housing application forms in a more simplified 
format for 1996, which is available on computer disk. In 1997, 
the CDBG program will consider the development of joint forms 
with the HOME program, depending on the outcome of proposed 
Congressional legislation which would affect both programs. 

COMMENT 3: A written comment was received supporting the 
proposed change to the Public Facility ranking criteria to 
reallocate points from Criteria #6, Benefit to Low and Moderate 
Income, to Criteria Ill, Project Planning and Selection, and 
Criteria 117, Project Implementation and Management. 

COMMENT 4: A written comment questioned setting the base 
criteria for affordability for water and sewer projects 
(combined rates) at 2.2% of the Median Housing Income level to 
indicate the optimum level of debt. The commenter stated that 
setting target rates for a community is difficult at best with 
many considerations beyond median household income, including 
past debt and terms of that debt, the bond market, other 
infrastructure deficiencies that a community may have, other 
scheduled future projects, and availability of other sources of 
funding. 

RESPONSE: The "target rate" concept which relates a 
community's ability to pay for water and sewer facilities to 
its overall Median Household Income (MHI) is a fair system 
based upon considerable experience and research. In addition 
to comparing user charges to overall MHI and target rates, the 
Department also considers the percentage of low and moderate 
income, percentage of poverty, and other community debt 
indicators determining financial need and ability to pay tor 
public facilities. 

COMMENT 5: Two comments were received relative to the 
grant ceilings for housing and public facilities projects, as 
follows: 
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The first comment stated that the $400,000 ceiling is 
obsolete for housing rehabilitation projects because sources of 
matching and leveraged funds are more limited. 

RESPONSE: The Department feels it would be more 
appropriate to consider this issue when the status of the new 
proposed legislation for the Community Development Block Grant 
Program is resolved. In addition, given the current budget 
impasse in Congress, funding levels for the CDBG program are 
very uncertain. With more than half the 1996 federal fiscal 
year completed, a final funding level for this year's program 
has still not been established. However, because of increasing 
project costs for both housing and public facility projects, 
the Department will solicit public comment on increasing the 
grant ceilings for both categories next year during the 
development of the 1997 guidelines. 

The same person also commented that the grant ceiling of 
$400,000 may be less than what a community needs if the CDBG 
program is truly to be a gap financing vehicle. The amount of 
money requested should reflect what the community needs to 
truly fill a gap, rather than an arbitrary limit. 

RESPONSE: The Department believes that the scarce CDBG 
funds must be available to serve the community development of 
all of Montana's 56 counties and over 127 incorporated 
municipalities (with the exception of Billings and Great 
Falls). The setting of grant ceilings for the CDBG program has 
been strongly supported by local officials as a means of 
rationing the limited funds among the many communities that 
need CDBG assistance. 

ECONOMIC DEVELOPMENT COMMENTS: 

COMMENT: Written comments were received regarding the 
CDBG economic development guidelines, that a two-year contract 
completion deadline may not be feasible depending on the use of 
the economic development funds, such as construction, working 
capital, etc. It was suggested that there be a mechanism to 
amend a project time frame. 

RESPONSE: Job creation/retention goals should be 
accomplished within the 24-month contract period; however, if 
this cannot be accomplished, the hiring goals will be reviewed 
and the contract deadline revised accordingly. For public 
improvement projects in support of businesses, new language was 
added on page 8 of the Economic Development CDBG guidelines to 
allow for a three-year contract completion deadline. 

RULE REVIEWER 

LOCAL GOVERNMENT ASSISTANCE 
DIVISION 
DEPARTMENT OF COMMERCE 

BY: aka ·k?u-vif-
ANNI~ BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, April 29, 1996. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of 5 new rules 
and the repeal of 

NOTICE OF ADOPTION OF FIVE 
NEW RULES AND REPEAL OF ONE 
EXISTING RULE 

ARM 24.29.706, related to the 
exemption of independent 
contractors from workers' 
compensation coverage 

TO ALL INTERESTED PERSONS: 

1. On March 21, 1996, the Department published notice at 
pages 725 through 730 of the Montana Administrative Register, 
Issue No. 6, to consider the adoption of new rules I through V, 
and the repeal of ARM 24.29.706. 

2. On April 1.2, 1996, a public hearing was held in Helena 
concerning the proposed rules at which oral and written comments 
were received. Additional written comments were received prior 
to the closing date of April 19, 1996. 

3. After consideration of the comments received on the 
proposed new rules, the Department has adopted RULE I as 
proposed, but with the following changes: (new material 
underscored, deleted material interlined) 

RULE I !24 29 706A) APPLICATION FOR INDEPENDENT CONTRACTOR 
EXEMPTION (1) As provided by 39-71-401 (3), MCA, a sole 
proprietor, working member of a partnership, or working member 
of a member-managed limited liability company who represents to 
the public that the person is an independent contractor shall 
elect to be bound by the provisions of a workers' compensation 
plan but may apply for an exemption from the Workers' 
Compensation Act. In order to obtain an independent contractor 
exemption, an applicant must: 

(a) submit a department application affidavit form bearing 
the applicant's notarized signature in which the applicant 
swears or affirms under oath that the statements contained in 
the form are true and accurate to the best of their ability; and 

(b) pay a fee, if required by ARM 24.29.706C. 
(2) The department application affidavit form requires 

the applicant to provide their correct name and social security 
number and to make the following representations for each trade, 
occupation, profession or business for which the applicant is 
seeking an independent contractor exemption: 

(a) that the applicant is engaged in an independently 
established trade (s), occupat.ion (s), profession (s) or 
business(es) which are specifically identified; 

(b) that the applicant currently files or-, if a new 
business is formed, will be tiling the appropriate federal and 
state tax returns for the year in which the exemption is 1n 
effect and pays self empluyment tdxes on the income earned as an 
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independent contractor; 
(c) that the applicant has or will have a contract or 

accepted bid proposal; 
(d) that the applicant has documents such as printed 

invoices, business cards, current bus i.ness licenses, permits, 
advertisements, etc., which support a finding of an 
independently established trade, occupation, profession or 
business; 

(e) that the applicant supplies substantially all of the 
tools and equipment necessary for the performance of the 
contract; 

(f) that the applicant controls the details of how to 
perform the contracted for services and that the employer 
retains only the control necessary to ensure the bargained for 
end result; and 

(g) that the applicant understands and agrees that if the 
independent contractor exemption is granted, the applicant is 
not eligible for workers' compensation benefits or unemployment 
insurance benefits for work performed as an independent 
contractor for which the exemption is granted. 

(3) An application that is approved and for which the 
exemption certificate is issued, shall be in effect for one year 
unless the department revokes the exemption certificate or is 
notified in writing prior to the expiration date that the 
exemption holder wishes to have the exemption revoked. 
AUTH: Sec. 39-71·203 and 39-71-401 MCA 
IMP: Sec. 39-71-120, 39-71-401 and 39-71-409 MCA 

4. After consideration of the comments received on the 
proposed new rules, the Department has adopted RULE II, III, IV 
and V exactly as proposed: 

RULE II (24 29,7068) RENEWAL OF INDEPENDENT CONTRACTOR 
EXEMPTION 

RULE III (24,29 706Cl APPLICATION FEE FOR INDEPENDENT 
CONTRACTOR EXEMPTION 

RULE IV (24 29 706Dl SUSPENSION OR REVOCATION OF 
INDEPENDENT CONTRACTOR EXEMPTION 

RULE V 124 29,706El GUIDELINES FOR DETERMINING WHETHER AN 
INDEPENDENT CONTRACTOR EXEMPTION IS NEEDED 

5. The Department of Labor and Industry did not receive 
any comments opposing the proposed repeal of ARM 24.29.706, and 
accordingly has repealed the rule in its entirety. 

6. The Department has.thoroughly considered the comments 
and testimony received on the proposed new rules. Two members 
of the public spoke in favor of the rules; one person submitted 
written comments generally objecting to the rules. The 
following is a summary of the comments received, along with the 
Department's response to those comments: 
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Comment 1: Two commenters favored the proposed new r·ules, 
stating that the new rules were more "user-friendly" than the 
previous rule. 
Response 1: The Department agrees with the commenlers. 

Comment 2: A commenter general! y objected to the proposed 
rules, stating that the underlying laws related to independent 
contractors were unconstitutional, and stating that the 
Department could not adopt rules to implement unconstitut:ional 
laws. The same commencer also objected to various port:ions of 
the proposed rules as being "vague" and therefore 
unconstitutional. 
Response 2: Under Montana law, the acts of the Legislature are 
presumed to be constitutional. The Department has reviewed the 
wording of the proposed rules in the context of the decisions of 
the Montana Supreme Court regarding independent contractors, and 
has concluded that the rules are not unduly vague. 

Comment 3: A commencer objected to t:he requirement of 
furnishing a social security number in connection with the 
independent contract:or exempt ion application and r·enewal, citing 
the federal "Privacy Act of 1975" [sic]. 
Response j: The Department is unaware of a federal law known as 
the "Privacy Act of 1975." The Department presumes that the 
commenter is referring to the Privacy Act of 1974, Public Law 
93-579, sec. 7 [ 88 Stat. 1909] . The Department has concluded 
that use of social securit:y numbers by the Department for 
independent contractor exemption applications is authorized by 
42 U.S.C. § 405(c) (2) (C) (I). The information will be used by 
the Montana Depart:ment of Labor and Indust:ry in t:he 
administration of state unemployment insurance tax laws (see: § 
39-51-204(4), MCA) and workers' compensation laws (see: § 39-71-
401 (3), MCA). 

Comment 4: The same commenter objected to the requirements in 
RULE I (2) (b), (c) and (d), generally on the grounds that the 
Department lacks the aut:hori ty to regulate or compel the 
existence of those items. 
Response 4: The Department's identification of those items as 
being evidence of t:he status of a person who purports to be an 
independent contr·actor is consistent with the evidence the 
Montana Supreme Court has found to be significant in making 
independent contractor status determinations. 

Comment 5: The commenter also objected to RULE I (2) (b) (e) as 
being unrealistic and inconsistent with ARM 24 .ll. 825 ( 1) (b). 
Response 5: The Department agrees that the rule should read 
"subst:antially all", and has amended RULE I accordingly. 

Comment 6: The commenter suggested that RULE I (2) (g) should 
also include a caveaL abouL the consequences of the failure of 
the applicant to meet Lhe "A··B" portion of the independent 
contractor test. 
ResQonse 6: The DeparL1nent believes that t:he infonnation 1s 
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already being communicated to applicants and potential employing 
contractors via both the application forms and the independent 
contractor certificates. The Department does not think that it 
is appropriate to include the explanatory information suggested 
by the commenter in the text of the rule. 

Comment 7: The commenter also objected to the provisions of 
RULE IV(l) (a), on the grounds that the actions of another could 
jeopardize the independent contractor's status. 
Response 7: The Department believes that the rule correctly 
reflects the current state of the law regarding independent 
contractors, as explained by the Montana Supreme Court. 

Comment 8: The commenter objected to the provisions of RULE 
IV(l) (b), indicating that the •current form• does not list the 
rules which the independent contractor is agreeing to follow. 
Response 8: The statements contained in the independent 
contractor exemption application form are the same as contained 
in RULE 1(2). The Department does not believe that there is any 
ambiguity in the statements contained in the application form. 

Comment 9: The commenter also objected to the provisions of 
RULE IV(l) (d) on the grounds that the language is arbitrary and 
capricious, and gives too much discretion to the Department. 
The commenter stated that nothing in Senate Bill 354, section 
30, requires the rule. 
Response 9: The Department has general rule-making authority 
regarding the administrative provisions of the Workers' 
Compensation Act. The Legislature, in originally enacting the 
provisions of 39-71-401 (3), MCA, granted the Department the 
discretion to make rules regarding independent contractor 
exemptions and approve or deny applications. The Department has 
concluded that the broad language in RULE IV(l) (d) appropriately 
gives the Department flexibility to address unanticipated 
techniques that individuals may try in order to misrepresent 
their status as an independent contractor. 

Comment 10: The commenter objected to the use of the term 
"generally" used in RULE V(4) and (5), and stated that deciding 
who is exempt from workers' compensation laws is a job for the 
Legislature, not the Department. 
Response 10: The Department has included the provisions of RULE 
V(4) and (5) based on requests from the public concerning 
guidelines for when an independent contractor exemption is or is 
not needed. Because the determination of a person's status as 
an independent contractor is a fact-driven determination, the 
Department cannot make a rule that provides absolute assurances 
applicable to every conceivable fact situation. However, the 
Department has concluded that the examples given in the rule 
accurately reflect the current state of the law in Montana 
concerning independent contractor status. Finally, the 
Department's rules do not grant exempt ions from the workers' 
compensation laws that are not already contained in statute. 
This rule explains the law and provides guidance to individuals 
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who desire information concerning the application of 39-71-
401(3), MCA, to specific types of work. 

Comment ll: The commenter stated that he had requested that the 
"Rules Committee" be convened concerning this rule-making. The 
commenter also made numerous requests for an "economic impact 
statement,'' 
ResJ;>onse 11: The Department presumes that the commenter (a 
member of the 1995 Legislature) will direct his requests for an 
economic impact statement to the Administrative Code Committee. 
The Administrative Code Committee is the body which is 
authorized by law to request that the Department prepare a 
statement of estimated economic impact. 

Comment 12: Another comment.er asked whether there could be a 
simplification to the renewal process that could serve to lower 
the $25.00 renewal fee. 
ResJ;>onse 12: The fee fur renewal of the independent contractor 
exemption has been set by statute at $25.00. The Department 
does not have the authority under current law to reduce that 
fee. The Department believes that the use of an affidavit is a 
very simple way to accomplish the annual renewal of the 
exemption, but it will continue to look for ways to further 
streamline the process. 

7. The new rules and repeal are effective May 10, 1996. 
The Department had oriylnally proposed to make the rule8 and 
repeal effective June ?, 1996, but has decided that in liyht of 
the relatively few comment8 opposing the rules to make the rules 
and the comments stating t.hat the new rules were more "user
friendly" to move the effective date to May 10. 

~CfkJ2~DA.A~ 
David A. Scott 
Rule Reviewer 

Laurie Ekanger, Commissioner 
DEPARTMENT OF LABOR & INDUSTRY 

Certified to the Secr·etary of State: April 29, 1996. 

Montana Administ.Iiltive Heyister 9-5/9/9(> 



-1308-

BEFORE THE BOARD OF OIL AND GAS CONSERVATION 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 36.22.1401, 36.22.1410, 
36.22.1416, 36.22.1417, and 
36.22.1418, and the adoption of 
rules I and II, pertaining to 
underground injection 

TO: All Interested Persona 

) 
) 
) 

new) 
) 
) 

NOTICE OF 
AMENDMENT 
AND ADOPTION 

1. On Karch 7, 1996, the Board of oil and Gas Conserva
tion published notice of a public hearing on the proposed amend
aent of rules 36.22.1401, 36.22.1410, 36.22.1416, 36.22.1417, 
and 36.22.1418, and the proposed adoption of new rules I and II, 
pertaining to underground inje.ction at page 649 of the 1996 
Montana Administrative Register, issue number 5. 

2. No co-ants were received at the public hearing. 
Written comments were received from the Department of Natural 
Resources and conservation, Trust Land Management Division 
(TLKD), on March 21, 1996. Comments were also received from the 
Department of Environmental Quality (DEQ), on April 5, 1996. 
Although the DEQ comments were received after the April 4, 1996, 
deadline for public comment, the Board has elected to consider 
them. 

3. The Board has amended rules 36.22.1410, 36.22.1417, and 
36.22.1418, and adopted rules I (36.22.1424) and II (36.22.1425) 
as proposed. 

4. The Board amended rule 36.22.1401 as proposed with the 
following change: 

36.22.1401 DEFINITIONS For the purpose of this subchapter 
the following are defined: 

subsections (1) through (4) remain the same. 
(a) injects fluids brought to the surface in conjunction 

with conventional oil and gas production and may be commingled 
with waste waters (•e••••leee ef ~heir a~ree} from gas plants 
which are an integral part of production operations, unless 
those waters are classified as a hazardous waste at the time of 
injection; 

Subsections (4)(b)through (20) remain the same. 

COMftENT: 36.22.1401 DEFINITIONS DEQ (Wute Management 
Division) requests the Board to alter the amendment of rule 
36.22.1401(4)(a) by dropping the words "regardless of source" 
and inserting "on-site" before the words "gas plants". DEQ 
cites 75-10-214, MCA, as providing certain exclusions for 
disposal of waste generated on-site. 

RESPOHSE: Board staff contacted DEQ Waste Management 
personnel about this comment. Section 75-10-214, MCA, also 
provides exclusions for certain other wastes regulated under 
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other statutory authority (e.g.: this Board's regulation of 
coauaercial class II injection wells). The DEQ request to inaert 
•on-aite• before the words "gaa planta" would limit the ability 
of coauaercial disposal walla to take gaa plant waste otherwiae 
lawfully available for class II injection to aituationa where 
the diaposal well and the gas plant are on the aame •site•, an 
unlikely circumatance. Since the exclusion in 75-10-214, MCA, 
extends to commercial class II walla under the Board's regula
tion, thia comment ia not adopted. The Board however, agreea 
that the worda "regardless of source" broaden the scope of the 
rule and may result in misinterpretation of the intent (which is 
to allow disposal or only valid class II injectate). 

5. The Board amended rule 36.22.1410 as proposed. 
However, the Board directs its staff to ensure a complete copy 
of each UIC application is available at its Helena office for 
inspection or copying as soon as possible after receipt. Also, 
ataff will contact TLMD and OEQ to ensure that the proper 
parties are on its mailing list. 

CQMHENT: 36.22.1410 NOTICE OF APPLICATION TLMD asks the 
Board to retain the written notice to mineral lessees and 
mineral owners within the area of review originally required by 
rule 36.22.1410. DEQ requests the Board to restore written 
notice to both DEQ and the clerk and recorder of the county in 
which the project is located. 

RESPONSE: While the Board is concerned that adequate 
notice of proposed injection projects be given, the Board also 
believes its decision to issue UIC permits using its existing 
public notice and hearing process provides adequate notice in a 
manner equivalent to the procedure currently used by EPA in the 
Montana program. The Board publishes notice of future public 
hearings in the Helena Independent Record and in a newspaper of 
general circulation in the county where the proposed project is 
located. Notice is also mailed from the Board's Helena office 
to some 400+ interested parties. Both TLMD and DEQ officials 
appear on the Board'a mailing list. county clerk and recorder 
offices do not appear to have any uniform public notice proce
dures established and while in some cases UIC notices may be 
referred to appropriate local officials, there does not seem to 
be any assurance auch a notice will reach the intended parties. 
Publication in the county newspaper is a more effective means of 
public notice to both county officials and the general public. 

6. The Board haa amended rule 36.22.1416 as proposed with 
the following change: 

36.22.1416 MECHANICAL INTEGRITY 
Subsections (1) through (2)(a) remain the same. 
(b) monitoring of the casing-tubing annulus following a 

yalid initial pressure test, or 
Subaections(2)(c)through (8) remain the same. 

COMMENT: 36.22.1416 MECHANICAL INTEGRITY TLMO requests 
the Board to retain the requirement to conduct a valid pressure 
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teat before accepting subsequent annulus monitoring as a 
mechanical integrity test in rule 36.22.1416. 

RESPONSE: The Board agrees with TLMD that an initial 
pressure test is needed to establish the initial mechanical 
\nteqrity of a wall. 

CQMMENT: Byle II C36.22.1425l AREA OF WAIVER TLMD 
requests the Board retain a fixed ~ mile minimum area of review 
or the radius calculated in rule II (36.22.1425), whichever is 
greater. 

RESPONSE: EPA allows the area of review to be reduced if 
the alternative calculation results in a radius smaller than ~ 
mile in their current Montana UIC program. TLMD indicates EPA's 
review is solely to protect USDWs and the Board's responsibili
ties also include impacts upon adjacent oil and gas operations, 
even if a USDW is not threatened. The Board agrees ita respon
sibilities are more comprehensive than the UIC program activi
ties; however the UIC rules and procedures proposed here are 
indeed intended to "only" protect USDWs. The public hearing 
process and the ability to protest issuance of an injection per
mit by those believing harm may result from a project for any 
reason will not be adversely affected by the proposed area of 
review procedures. 

BOARD OF OIL AND GAS 
CONSERVATION 

./ ~' ·~ 
./ .d(Jki.j., ~ l 
- THOMAS P. RICHMOND 

ADMINISTRATOR 
~p 
RULE REVIEWER 

Certified to the Secretary of State .lft<./ .. ;? 1 ~ , 1996. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 
11.14.105 pertaining to 
licensure of day care 
facilities 

TO: All Interested Persons 

NOTICE OF THE 
AMENDMENT OF RULE 

1. On March 7, 1996, the Department of Public Health and 
Human Services published notice of the proposed amendment of 
rule 11.14.105 pertaining to licensure of day care facilities 
at page 656 of the 1996 Montana Administrative Register, issue 
number 5. 

2. The Department has amended rule 11.14.105 as proposed. 

3. No written comments or testimony were received. 

Rule Reviewer 
~\.Q{.~ 

Director, Public Health and 
Human Services 

Certified to the Secretary of State April 29, 1996. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of rules I through V and the 
amendment of rules 20.3.501, 
20.3.502, 20.3.503 and 
20.3.504 pertaining to 
chemical dependency 
educational courses 

TO: All Interested Persons 

NOTICE OF 
THE AMENDMENT AND ADOPTION 
OF RULES 

1. On February 8, 1996, the Department of Public Health 
and Human Services published notice of the proposed adoption of 
rules I through V and the amendment of rules 20.3.501, 20.3.502, 
20.3.503 and 20.3.504 pertaining to chemical dependency 
educational courses at page 391 of the 1996 Montana 
Administrative Register, issue number 3. 

2. The Department has amended rule 20.3.504 and adopted 
[Rule I) 20.3.508 CHEMICAL DEPENDENCY EDUCATIONAL COURSES: 

REQUIRED SERVICES, [Rule III 20.3.509 CHEMICAL DEPENDENCY 
EDUCATIONAL COURSES: COURSE CURRICULUM, [Rule III) 20.3.510 
CHEMICAL DEPENDENCY EDUCATIONAL COURSES: MONITORING 
REQUIREMENTS, and [Rule IV] 20.3.513 CHEMICAL DEPENDENCY 
EDUCATIONAL COURSES: ACT PROGRAM PROVIDER REQUIREMENTS as 
proposed. 

3. The Department has amended the following rules as 
proposed with the following changes: 

20.3.501 CHEMICAL DEPENDENCY EDUCATIONAL COURSES: COST OF 
TREATMENJ (1) through (3) (b) remain as proposed. 

(c) Offenders referred to treatment AND/OR MONITORING via 
the referral assessment process are responsible for the costs of 
treatment AND MONITORING. 

AUTH: Sec. 53-24-204, 53-24-208 and 53-24-209, MCA 
IMP: Sec. 61-8-714 and 61-8-722, MCA 

20.3.502 CHEMICAL DEPENDENCY EDUCATIONAL COURSES: 
DEFINITIONS In addition to terms defined in 53-24-103, MCA and 
ARM 20.3.202, the following are defined: 

(1) remains as proposed. 
fa+(2) ~ACT (Assessment, Cour§e, Treatment) program~ means 

an assessment, educational course and/or referral to treatment 
~re~ram wkieh. This is a three ±e¥e± ~ process designed to 
assess, educate and/er treat ~erseRB eeRvietee ef ari, iR~ to 
recommend treatment placement as appropriate for persons 
convicted of driving under the influence of intoxicating 
substances. MDD AND THIRD OR SUBSEQUENT Mip. 
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(3) and (4) remain as proposed. 

(5) "ASSESSMENT" ME;ANS. FOR THE PURPOSE OF THIS SUB-CHAPTER, 
THE PROCESS OF IDENTIFYING AND LABELING SPECIFIC CONDITIONS SUCH 
AS CHEMICAL A9USE OR DEPENDENCE: AND THE DETERMINATION OF THE 
APPROPRIATE LEVEL OF TREATMENT FOR THE OFFENDER. THIS PROCESS 
IS DESCRIBED INARM 20.3.50Billlal throughldl. 

(5) through (7) remain as proposed but are renumbered (6) 
through (B) . 

±8±<9! "Cross-referencing" js a method used to determine 
if similar questions are answered in the same manner on 
different assessment instruments. The purpose is to discover 
consistencies and inconsistencies in an offender's answers to 
questions AND ASSESS THE VALIDITY OF THE OFFENDER'S SELF-REPORT. 

(9) through (21) remain as proposed but are renumbered 
(10) through (22). 

(8) CiliU (23) ~Offender~ means a person convicted of DUI:.: 
/per se. er MIP. or a dangerous drug misdemeanor and sentenced 
to complete a chemical dependency educational course provided by 
a state approved program and/or treatment provided by a ~ 
apfn"s .. ea treatmeftt pre!Jram certified chemical dependency 
counselor. 

(23) through (25) remain as proposed but are renumbered 
(24) through (26). 

AUTH: Sec. 53-24-204 and 53-24-208, MCA 
IMP: Sec. 53-24-204 and 53-24-208, MCA 

61-8-714~ MeA &r 61-B-722~ MeA Q£ 
Title 45. Chapter or 10, MCA to complete an alcohol 
ea~eatieftal or other dangerous drugs information course ~ 
treatmeftt preoidea B) a state apprsoeatreatmeftt pre~ram. 
provided by a state approved program and which may include 
alcohol or drug treatment or both in accordance with state 
approved placement criteria and provided by a certified chemical 
dependency counselor. 

(2) and (2) (a) remain as proposed. 
(b) Le-.·el II Course. which is an educational component 

based on the curriculum contained and explained in AHH 
iHl. 3. SG3 (4) (e) Rule Il et this ~~le and further defined in the 
ACT course curriculum manual. The manual may be obtained from 
the Department of Transportation, Traffic Safety Bureau, 2701 
Prospect Avenue, P.O. Box 201001, Helena, MT 59620-1001. 
Misdemeanor dangerous drug offenders must complete a specific 
drug education course equivalent in hours to the ACT curriculum. 
The course will be based on the ACT curriculum but must contain 
specific information on misdemeanor drug laws. ~~fDD ee~rae 
ffi~St ee efferee separatel) frem the DUI ee~rse at the pre!Jraffi'B 
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eenl:ral effiee. The MDfl ana DI:H e8~o~eatieaal ee~:~reee may ee 
eemeine8 at the pre~ram'e satellite effieee. THE MOD COURSE 
MAX BE COMBINED WITH OR HELD SEPARAtELY FROM THE DUI COURSE. IF 
MORE THAN EIGHT MPD CLIENTS ARE ENROLLED AT ONE TIME ON A 
CONSISTENT BASIS, IT IS RECOMMENDED THAT THE COQRSES BE OFFERED 
SEPARATELY. 

(2) (c) remains as proposed. 
(3) Tfte ACT pre~ram will rtel:ify the eeateaein~ esHrt if 

the effenlier eeee net enrell ••ith the pre!!Fam .. itfiia tea says er 
start tke eettree preeeee witkin I':Hil!'t) 8aye ef the pl!'s~ram' e 
l!'eeeipt ef the eettl!'t referral asl':iee. Le~el I aaa II ef !':he ACT 
pregl!'am will talte To complete the ACT program. the offender: 

(a) must enroll by the date specified by the sentencing 
court. IF NO DATE IS SPECIFIED. THEN within 10 days of the ACT 
program's receipt of the court referral notice: 

(3) (b) remains as proposed. 
(c) must complete the program in a minimum of 30 days FROM 

THE PATE OF ENROLLMENT. but no longer than 90 days FROM THE DATE 
OF ENROLLMENT. ast lees tkaa tkirty aa}e aaa aet lea~er than 
ninety aa)e te eemplete. An exception to the 30-day minimum may 
be granted by the department based only on justified 
geographical considerations. The ACT program will notify the 
sentencing courts in all cases of failure to comply and the 
sentencing court wi-1-± !!@Y notify drivers imp1"s•emeat the drivers 
cant rol bureau. Lea§'tR ef stay fsF level I I I ( tl!'eatMeat l \Jill 
ee eases ea tke reeemMenaal':ieH of the eereifiea ekemieal 
8epeaaeney esHneeler as applo~ea er meaifiea ey the er8e1" ef tke 
eenteHeia~ eeHrt. Tke appre,ea efiemieal aepeaaefle) p1"e~£am 
aeeeptift!J the treatmeflt £eferral ~~~t~et ael:ify the eeHteneiR':J 
eeHrt HpeA eempletiefl ef Level III fer aeeefla ana etteeeqHent 
effenaere. 

AUTH: Sec. 53-24-204, 53-24-208 and 53-24-209, MCA 
IMP: Sec. 45-9-208, 45-10-108, 61-8-714 and 61-8-722, MCA 

20.3.504 EDUCATION COURSE REQUIREMENTS FOR MIP OFFENDERS 
(MIP PROGRAM) (1) This program is for minors convicted of 
unlawful possession of an intoxicating substance and sentenced 
under 45~5-624, MCA. Tfie requirements for the MIP education 
course are contained in the MIP curriculum manual. The manual 
may be obtained from the Department of Public Health and Human 
Services, ADDICTIVE AND MENTAL DISORDERS DIVISION. 1400 
Broadway. P.O. BOX 202951, Helena. MT 59620-2951. 

(2) A person 18 to 20 years of age. who is convicted of a 
third OR SUBSEQUENT offense possession of an intoxicating 
substance under 45-5~624 MCA. and ordered to complete an alcohol 
infgrmation course at a state approved program shall attend and 
complete the ACT program, with all of its requirements. 

AUTH: 
IMP: 

9-5/9/96 

Sec. 53~24 204 and 53-24~208, MCA 
Sec. 53-24~208 and 45-5-624, MCA 
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4 . The department has adopted the following rule as 
proposed with the following changes: 

[RULE Vl 20.3.514 CHEMICAL DEPENDENCY EDUCAIIONAL COURSES: 
RECORD KEEPING AND REPORTING REQUIREMENTS (1) remains as 
proposed. 

(a) ALCOHOL AND DRUG INFORMATION SYSTEM (ADIS) 
Admission/Discharge ACT program report; 

(1) (b) through (j) remain as proposed. 
(k) biopsychosocial and patient placement ~ntatiDn• L 

(l) APVJSAL OF RIGHTS FORM. 

AUTH: Sec. 53-24-204, 53-24-208 and 53-24-209, MCA 
IMP: Sec. 45-9-208, 45-10-108, 61-6-714 and 61-8-722, MCA 

5. The Department 
commentary received: 

has thoroughly considered all 

COMMENT l!l: The words "and/or monitoring" should be added to 
ARM 20.3.501(3) (c) to clarify that the cost for monitoring, and 
treatment, is the responsibility of the offender. This 
subsection should be clarified. 

RESPONSE: The department has revised the rule to clarify this 
issue. 

COMMENT #2: A definition for "Assessment" should be added since 
it is used throughout the rules. 

RESPONSE: The department has added a definition for 
"Assessment" to the rules. 

COMMENT jj3: The department should change the wording of ARM 
20.3.502(5) regarding part of the definition of 
"Assessment/evaluation instruments" and what they are to decide 
about the offender's chemical use. 

RESPONSE: The department believes that the term "severity" is 
adequate in this situation. It more clearly describes what the 
instruments are to determine, rather than the term "nature" as 
proposed. The rule will be left as is. 

COMMENT jj4: There were four of eighteen comments addressing 
the use of the term Diagnostic and Statistical Manual of Mental 
Disorders, Fourth Edition (DSM-IV) and the descriptions of the 
categories relating to the severity of an offender's chemical 
use. One comment also asks questions about the International 
Classification of Diseases, Tenth Revision (ICD-10) as opposed 
to the DSM-IV. They recommend that the rule be revised to use 
the terms "dependence, abuse and misuse" rather than "chemically 
dependent, abuser and misuser." The former is "recognized as 
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diagnostic terminology" and the latter "sound" to the 
commentator like "name-calling, or labeling in an adverse 
manner." The question is asked if the ICD-10 is used by programs 
(chemical dependency programs) or if they wish to use that 
criteria. 

RESPONSE: The National Institute on Alcohol Abuse and 
Alcoholism (NIAAA) in their Alcohol Alert pamphlet ( No. 30, PH 
359, October 1995) describe the use of the DSM-IV. They define 
diagnosis as "the process of identifying and labeling specific 
conditions such as alcohol abuse or dependence." The term 
"abuser," as used in the rule, is as a noun in that it denotes 
that person who may "abuse" chemicals. This also applies to the 
term "misuser" as one who may "misuse" chemicals. These terms 
are in not meant in an adverse manner. They do label the person, 
but in the same sense as described in the definition by the 
NIAAA above. 

To the best of the department's knowledge, the ICD-10 is not 
used by other programs, nor has there been any desire to do so. 
The DSM-IV criteria are the primary criteria used in the United 
States. It is also used by the Mental Health Centers in 
Montana. The ICD-10 criterion for substance dependence is used 
by the World Health Organization and is only a small part of 
many other diseases covered. The DSM-IV was formulated to 
describe behavioral disorders and better suits the purpose of 
consistency between the field of mental health and chemical 
dependency. It is used in the rule because the chemical 
dependency programs are most familiar with it and it is more 
widely accepted. The rule will not be revised in these areas. 

COMMENT #5: The department should more accurately describe the 
use of cross-referencing by adding "and assess the validity of 
the offender's self-report." 

RESPQNSE: The department agrees, and has added this statement. 

COMMENT #6: The department should add language to include the 
"community-based substance abuse information course for minors" 
to the definition of "offender." There was a total of seven 
comments, including the one above, addressing the issue of MIP 
requirements within the ACT program. The commentator also 
questions placing the third offense MIP offender into the ACT 
program and perhaps should be allowed to have a separate program 
for this population. The comments also address the issue of the 
requirements for the MDD program as well as the MIP program. 

RESPONSE: The MIP offender, within the definition of 
"offender" found in the rules, refers only to the offender who 
is 18 to 20 years of age. The law indicates that only that type 
of offender is to be referred to an alcohol information course 
approved by DPHHS. Since the ACT program is the only state 
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approved information course, the third offense MIP offender must 
at tend ACT. Those MIP offenders under the age of 18 are not 
required to attend a state approved education course. The 
"community-based substance abuse information course for minors" 
is only for those less than eighteen years of age and does not 
need to be provided within a state approved program. Therefore, 
there will not be requirements within ACT for the less than 
eighteen year old MIP offender. The requirements for the 
community-based information course will be found in the MIP 
manual. The ACT program meets the needs of the MIP offender 
convicted of a third or subsequent MIP offense and should be 
sufficient to serve this population. It would be cost 
prohibitive to require programs to have a separate program for 
this age group (18-20). Eighteen year old DUI offenders are 
currently required to attend the ACT program. Programs would 
just include the third MIP offender with that group. If the 
program should choose to offer a separate ACT program for this 
age group, they could do so, however, it would be called ACT 
with all of its requirements. 

The ACT program is designed to offer services for the DUI 
offender and the MDD offender. The requirements are the same for 
each except as specifically stated within the rule for the MDD 
offender, i.e., education regarding MDD laws, etc. 

COMMENT #7: The commentator indicates that the definition for 
"unidentified" is not always true. The commentator indicates 
that if the client will not, or is unable to provide information 
needed to complete the evaluation they may refer them for a more 
comprehensive evaluation. 

RESPONSE: The definition will remain as written. It is open 
enough to include the offender who does not complete the 
assessment for any reason, including denial if present. 

CQMMENT #B: Three of four comments request a change in the rule 
requiring the DUI and MDD courses be offered separately in the 
urban programs and combined in the rural areas. They feel that 
the requirement as written is not cost effective. There have 
been very few or no MDD referrals to the programs at this time 
and to offer two separate courses is not feasible. They request 
more flexibility to implement what is beat for their program 
needs. one comment indicates that many times the two types of 
clients are the same people and the program wants to incorporate 
appropriate education for both into the same course. One comment 
supports the rule as it is written. 

RESPONSE: The department agrees with the comments. The rule has 
been revised to allow more flexibility for the programs. 
Included is a suggestion that if more than eight MOD clients are 
enrolled at one time on a consistent basis, the program should 
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offer the courses separately. It is left up to the program to 
decide to offer the courses together or separately. 

COMMENT #9: 
account the 
counselors. 

It is noted that the new rules do not take into 
new ruling regarding assessments by eligible 

RESPONSE: The protocol in place allowing eligible counselors to 
perform assessments is there to allow programs to provide 
training for eligible counselors. The protocol still requires 
that the assessment and placement results be determined by a 
certified counselor, and the exit interview where 
recommendations are made is conducted by a certified counselor. 
The rule will remain as written. 

COMMENT !110: The department should add the "advisal of rights" 
form to the reporting requirements list within the reporting 
requirement's rule. 

RESPONSE: The department agrees and this item has been added. 

COMMENT Jill: The definition of ACT found in 20.3.502(2) should 
be revised to include the Misdemeanor Dangerous Drug (MDD) 
offender and the third or subsequent Minors in Possession (MIP) 
offender as part of the process of assessment, education and 
referral to treatment. The ACT program also does these 
functions for these added offenders. 

RESPONSE: The department had intended to add these two types of 
offenders to the definition. The rule has been revised 
accordingly. 

COMMENT #12: The term "DUI, per se" should be made consistent 
throughout the rules, using "DUI/per ae" instead. 

RESPONSE: The department has made this revision in the rules. 

COMMENT !113: The department should clarify ARM 20.3. 503 (3) (a) 
& (b) regarding the time lines for enrollment in the ACT 
program. 

RESPONSE: 
issue. 

The department has added language to clarify this 

COMMENT #14: The department needs to update 
address of the Alcohol and Drug Abuse Program 
20.3.504(1) in order to reflect their new name, 
Mental Disorders Division, and address. 

the name and 
found in ARM 
Addictive and 

RESPONSE: This change has been made. The department did not 
know the new name and address of the division at the time of the 
first hearing date. 
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COMMENT 1115: The term "or subsequent" should be added to the 
MIP offenders in ARM 20.3.504(2). 

RESPONSE: This i tern was recommended to be added but was 
inadvertently overlooked before the first hearing. It has been 
added. 

COMMENT til6: The department should describe what the acronym 
"ADIS" in Rule V(a) 20.3.514 means. 

RESPONSE: "Alcohol and Drug Information System" has been added 
to the rule. 

Rule Reviewer Director, Public 
Human Services 

Certified to the Secretary of State April 29, 1996. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 46.6.405, 
~6.6.407, 46.6.408, 
46. 6. 409, 46. 6. 410, and 
46.6.412 and the repeal of 
rules 46.6.306 and 46.6.411 
pertaining to vocational 
rehabilitation financial 
need standards 

NOTICE OF THE AMENDMENT AND 
REPEAL OF RULES 

TO: All Interested Persons 

1. On December 21,1995, the Department of Public Health 
and Human Services published notice of the proposed amendment of 
rules 46. 6. 405, 46. 6. 407, 46. 6. 408, 46. 6. 409, 46. 6. 410, and 
46.6.412 and the repeal of rules 46.6.306 and 46.6.411 
pertaining to vocational rehabilitation financial need standards 
at page 2779 of the 1995 Montana Administrative Register, issue 
number 24. 

2. The Department has amended rules 46.6.405, 46.6.407, 
46.6.409, and 46.6.412 and repealed rules 46.6.306 and 46.6.411 
as proposed. 

3. The Department has amended the following rules as 
proposed with the following changes: 

16.6.408 VOCATIONAL REHA8ILIIATION PROGRAM: INFORMATION 
FQR PETERMlNATIQN OF FINANCIAL NEED (1) The individual "ill be 
i§ the primary source of the financial information necessary for 
the determination by the department of his financial need. The 
department, within its discretion, may obtain information about 
an individual's financial resources and requirements from any 
reliaele ~ RELIABLE source. All seH~eee e£ fiHaHeial 
iHfermatieH mHst ee aeeHmeHtea. 

(2) through (5) remain as proposed. 
{6) The counselor may obtain information about an 

individual's financial resources and requirements from the 
individual or any other RELIABLE source. 

AUTH: Sec. 53-7-102 and 53-7-315, MCA 
IMP: Sec. 53-7-102, 53-7-105, 53-7-108 and 53-7-310, MCA 

46.6.410 VOCATIONAL REHABILITATION PROGRAM: INCOME AND 
RESOURCES (1) through (3) (c) remain as proposed. 

(4) WITH THE EXCEPTION OF REHABILITATION TECHNOLOGY 
SERVICES, comparable services or benefits under any other 
programs that are currently available to an individual must be 
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used to meet in whole or in part the cost of vocational 
rehabilitation servlces. 

(4) (a) through (7) remain as proposed. 

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315, MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-105, 53-7-108, 
53-7-303, 53-7-306 and 53-7-310, MCA 

4. The Department 
commentary received: 

has thoroughly considered all 

COMMENT #1: The use of the word "may" in ARM 46.6. 405 and 
46.6.409 is inappropriately permissive. The word "shall" 
should be used instead. All services that may be provided 
should be itemized and listed. 

RESPONSE: In both rules the word "may" is used to implement the 
federal Rehabilitation Act (Title 110) requirement that services 
be purchased only in response to individual need. The 
discretion is required by the federal authority. The request 
to itemize the services the department provides would be 
unfeasible as the list of possible services this program could 
provide would be unmanageably long. 

COMMENT #2: The department should not strike the term "within 
a reasonable length of time" in ARM 46.6.407(1). 

RESPONSE: The time line of the process is overwhelmingly 
dependent on the consumer's timely participation. Consequently, 
the existing requirement is ineffective since it can not effect 
a change in the timeliness of clients. The department's 
timeliness is already required by federal statute and regulation 
so the instruction is redundant. 

COMMENT #3: The terms "reliable" and "all sources of financial 
information must be documented" in ARM 46.6.408(1) AND (6) 
should not be stricken. The department appears to be intending 
to consider utilizing unreliable information. The term 
"reliable" should be defined. 

RESPONSE: The department concurs the word "reliable" serves 
as reasonable and useful guidance and is retaining its use in 
the rule. The department believes that the word "reliable" can 
be effectively applied without definition and that an attempt to 
define would result in an overly prescriptive and restrictive 
application. Considering the nature of this program and. its 
financial standard, the department believes that requiring the 
department and the consumer to document all sources of 
financial information to be an unnecessary paperwork burden to 
the consumer. 
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COMMENT 14: The Federal Rehabilitation Act does not require the 
search for comparable benefits in the purchase of rehabilitation 
technology. The exception should be noted in ARM 46.6.410. 

RESPONSE: The department concurs and has included language in 
ARM 46.6.410 noting the exception for rehabilitation technology. 

Rule Reviewer 
~ <) . \il<>= *= 
Director, Publ1c Health and 
Human Services 

Certified to the Secretary of State April 29, 1996. 

9-5/9/96 ~lantana Administrative Regisler 



-1323-

HQTICB OP FQNCTIONS OF ADJ(INISTiATIVB CODI COIQIITTJI 

The Adainist~ative Code C~ittee ~eviews all p~oposals fo~ 

adoption of new rules, amendment o~ ~•peal of existing rules 

filed with the Sec~etary of State, except rules proposed by the 

Department of Revenue. Proposals of the Depa~tment of Revenue 

are reviewed by the Revenue Ove~sight C~ittee. 

The Administrative Code C~ittee has the authority to make 

~ec~dations to an agency regarding the adoption, amendment, 

o~ repeal of a rule or to request that the agency p~epa~e a 

statement of the estimated econoaic impact of a proposal. In 

addition, the C~ittee may poll the .ambers of the Legislature 

to deteDBine if a proposed rule is consistent with the intent of 

the Legislatu~e o~. during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution rec~ding that an agency adopt 

o~ amend a rule. 

The C~ittee welcoaes c~enta from the public and invites 

aeabers of the public to appear before it or to send it ~itten 

statements in order to bring to the C~ittee•s attention any 

difficulties with the existing or proposed rules. The address 

is Roo. 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules gf Montana CABMl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register CMABl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General 1 s Opinions) 
and agencies (Declaratory Rulings) issued aince 
publication of the preceding register. 

use of the Administrative Rules of Montana <ABM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the laat 
Montana Adainistrative Register iaaued. 

2. Go to croaa reference table at end of each 
title which liats MCA aection numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Adminietrative Rulee of Montana (ARM) ie a compilation of 
exieting permanent rules of thoee executive agenciee which have 
bean deeignated by the Montana Adminietrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
December 31, 1995. This table includes those rules adopted 
during the period January 1, 1996 through March 31, 1996 and any 
proposed rule action that was pending during the paet 6-month 
period. (A notice of adoption must be published within 6 monthe 
of the published notice of the propoaed rule.) Thie table does 
not, however, include the content& of this isaue of the Montana 
Adminiatrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
neceesary to check the ARM updated through December 31, 1995, 
this table and the table of contents of thia issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action ia published in 
the 1995 and 1996 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
action& of such entities as board& and coDIIIIissions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 
Accumulative Table entries will be liated with the department 
name under which they were proposed, e.g., Department of Health 
and Environmental Sciences as opposed to Department of 
Environmental Quality. 

GINBRAL PROVISIQNS. Title 1 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2239, 2694 

ADHINISTRAIION, Department of. Title 2 

I 
2.5.118 
2.5.403 

2.6.101 

2.11.101 

2.21.507 
2.21.1101 

2.21.1201 
2.21.1601 

and other rules - State Purchasing, p. 1371, 1788 
and other rules - State Purchasing, p. 1723, 2241 
Application of Preferences to Contracts Involving 
Federal Funds in State Purchasing, p. 1466, 1931 
Insurance Requirements for Independent Contractors, 
p. 705 
and other rule - Solicitation - Access Limitations, 
p. 1, 544 
Jury Duty and Witness Leave, p. 2313, 131 
and other rules - The Education and Training Policy, 
p. 2317, 132 
and other rules - Personnel Policy, p. 945 
and other rules The Alternate Work Schedules 
Policy, p. 2321, 134 
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2.21.1802 

2.21.3006 
:z .21.3703 

2.21.3901 

2.21.4906 

2 .:Zl. 5006 
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and other rule - Overtime and Nonexempt Compensatory 
Time, p. 2544, 404 
and other rules - Exempt Compensatory Time, p. 2546, 
405 
Decedent's Warrants, p. 2319, 136 
and other rules Recruitment and Selection, 
p. 2553, 406 
and other rules - The Employee Exchange/Loan Policy, 
p. 2315, 137 
and other rules - The Moving and Relocation Expenses 
Policy, p. 2311, 139 
and other rules - Reduction in Work Force, p. 2548, 
407 

(Public Employees' Retirement Board) 
I Service Purchases by Inactive Vested Members, 

p. 1721, 2386 
2.43.411 and other rules - Service in the National Guard -

Job Sharing - Retirement Incentive Program, p. 2323, 
408 

2.43.606 Conversion of an Optional Retirement Upon Death or 
Divorce from the Contingent Annuitant, p. 1289, 1791 

2. 43.808 Mailing Information on Behalf of Non-profit 
Organizations, p. 481 

(Teachers' Retirement Board) 
:Z .44 .301A and other rules - Creditable Service for Members 

after July 1, 1989 Calculation of Age 
Installment Purchase - Value of Housing - Direct 
Transfer or Rollover - Reporting of Termination Pay 
- Payment for Service--Calculation of Retirement 
Benefits - Definitions - Membership of Teacher• a 
Aides and Part-time Instructors Transfer of 
Service Credit from the Public Employees' Retirement 
System - Eligibility Under Mid-term Retirements -
Computation of Average Pinal Compensation 
Adjustment of Benefits Limit on Earned 
Compensation - Adjustment of Disability Allowance 
for OUtside Earnings - Membership of Part-time and 
Federally Paid Employees - Interest on Non-payment 
for Additional Credits - Purchase of Credit During 
Bxampt Period Calculation of Annual Benefit 
Adjustment Eligibility for Annual Benefit 
Adjustment, p. 977, 2122 

(State Tax Appeal Board) 
2.51.307 Orders of the Board, p. 703 

(State Compensation Insurance Fund) 
I and other rule - Policy Charge - Minimum Yearly 

Premium, p. 1067, 1792 
2.55.321 and other rules- Premium Rate Setting, p. 2558, 410 
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AGRICULTURE, Department of, Title 4 

I 

I 

I 

I-XVI 

4.3.401 

4.12.1221 

4.12.1428 
4.12.3402 

Emergency Adoption - Imposing a Quarantine on the 
Importation of Grain Into Montana, p. 898 
and other rule - Spread of Late Blight Disease of 
Potatoes - Civil Penalties - Matrix, p. 3, 900 
and other rule - Incorporation by Reference of Model 
Feed and Pet Food Regulations, p. 243, 1321, 2126 
Preventing the Introduction of Noxious Weed Seeds 
from Forage in the State, p. 830 
and other rules Registration Requirements 
Applicator Classifications and Requirements 
Student Loans Wheat and Barley Food and Fuel 
Grants - Restriction of Pesticide Rules - Endrin -
1080 Livestock Protection Collars - Registration and 
Use of M-44 Sodium Cyanide Capsules and M-44 Devices 

Rodenticide Surcharge and Grants Montana 
Agricultural Loan Authority - Agriculture Incubator 
Program, p. 2714, 545, 667 
and other rules Alfalfa Leaf-Cutting Bees 
Registration - Fees - Standards - Certification -
Sale of Bees, p. 1292, 1793 
Assessment Fees on All Produce, p. 2712, 546 
Seed Laboratory Analysis Fees, p. 2084, 262 

STATE AUDITOR, Title 6 

I 

I-IV 

I-V 

I-X 
I-XIV 
6.6.401 

6.6.503 

6.6.1101 

6.6.1104 

6.6.1506 
6.6.2001 

6.6.2007 

6.6.2301 

Supervision, Rehabilitation and Liquidation of State 
Regulated Employer Groups, p. 1470, 2134, 2468 
Long Term Care Standards for Marketing 
Appropriate Sale Criteria Nonforfeiture 
Requirements - Forms, p. 1729, 2242, 143 
Regulation of Managed Care Community Networks, 
p. 1819. 2675 
Actuarial Opinion, p. 842 
Medicare Select Policies and Certificates, p. 9, 907 
and other rules - College Student Life Insurance, 
p. 2573, 264 
and other rules - Medicare Supplement Insurance, 
p. 947 
and other rules Credit Life Disability 
Insurance, p. 955 
Limitation of Presumption of Reasonableness of 
Credit Life - Disability Rates, p. 7, 746, 1131 
Premium Deferral and Cash Discounts, p. 2722, 413 
and other rules Unfair Trade Practices on 
Cancellations, Non-renewals, or Premium Increases of 
Casualty or Property Insurance, p. 2720, 414 
and other rules Unfair Trade Practices on 
Cancellations, Non-renewals, or Premium Increases of 
Casualty or Property Insurance, p. 869 
and other rules - Montana Insurance Assistance Plan, 
p. 2448, 265 
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6.6.3201 

6.6.3802 

6.6.4001 

6.6.4102 

6.6.4102 

6.6.5001 

6.6.5101 

6.10.102 

6.10.122 
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and other rules - Prelicensing Education Program, 
p. 2444, 266 
and other rules Pricing of Noncompetitive or 
Volatile Linea, p. 2446, 267 
and other rule Trust Agreement Conditions 
Conditions Applicable to Reinsurance Agreements, 
p. 2718, 415 

than those Valuation of Securities other 
Specifically Referred to in Statutes, p. 2575, 268 

Continuing 
Producers and 

and other rules Fee Schedules 
Education Program for Insurance 
Consultants, p. 963 
and other rule Insurance Licensee Continuing 
Education Fees Continuing Education Program 
Administrative Rule Definitions, p. 2325, 2793 
and other rules Small Employer Health Benefit 
Plans and Reinsurance, p. 1472, 2127, 141 
and other rules - Plan of Operation for the Small 
Employer Health Reinsurance Groups, p. 1468, 1932 
and other rules - Securities Regulation, p. 2724, 
1133 
Securities Regulation 
Records, p. 15, 1136 

Broker-Dealer Books and 

(Classification Review Committee) 
6.6.8001 and other rules Informal Advisory Hearing 

Procedure - Agency Organization - Adoption of Model 
Rules Definitions Administrative Appeal of 
Classification Decision - General Hearing Procedure 
- Updating References to the NCCI Basic Manual for 
Workers' Compensation and Employers' Liability 
Insurance, 1980 Edition, p. 985, 2138, 2682 

6. 6. 8301 Updating References to the NCCI Basic Manual for 
Workers Compensation and Employers Liability 
Insurance, 1996 ed., p. 866 

6. 6. 8301 Updating References to the NCCI Basic Manual for 
Workers' Compensation and Employers• Liability 
Insurance, 1996 ed .• p. 2728, 547 

COMMERCE. Department of, Title 8 

8.2.207 

8.2.208 

General Rules of the Department - Process Servers -
Polygraph Examiners - Private Employment Agencies -
Public Contractors, p. 2175, 2794 
Renewal Dates, p. 346 

(Professional and Occupational Licensing Bureau) 
I Renewal Dates, p. 1600, 2140 

(Board of 
I 
8.4.505 

9-5/9/96 

Alternative Health Care) 
Vaginal Birth After Cesarean (VBAC) Delivery, p. 348 
and other rule - High Risk Pregnancy - Conditions 
Which Require Physician Consultation, p. 1377, 2684 
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(Board of Athletics) 
8.8.2804 and other rules - Athletic Events - Participants. 

p. 969 

(Board of Chiropractors) 
8.12.601 and other rules - Chiropractors, p. 974 

(Board of Clinical Laboratory Science Practitioners) 
8.13.304 and other rules - Practice of Clinical Laboratory 

Science, p. 350 

(Board of Cosmetologists) 
8.14.802 License Examinations, p. 871 
8.14.802 Emergency Amendment - License Examinations, p. 416 

(Professional and occupational Licensing Bureau) 
8.15.103 and other rules - Construction Blasters and Hoisting 

(Board of 
8.16.405 
8.16.408 

and Crane Operators Standard Forms Boiler 
Engineers, p. 1603, 2247 

Dentistry) 
and other rule - Fee Schedules, p. 1823, 2686 
and other rules - Applications to Convert Inactive 
Status Licenses to Active Statue Licenses - Dental 
Hygienists Definitions Use of Auxiliary 
Personnel and Dental Hygienists Dental 
Auxiliaries, p. 1380, 2469, 2795 

(Professional and Occupational 
8.19.101 and other rules -

Licensing Bureau) 
Transfer from the Department of 
Prevention and Investigation, 

(Board of 
8.22.501 

8.22.703 

(Board of 
8.28.401 

8.28.911 

(Board of 
I 

8.32.304 

Justice Fire 
p. 1825, 2087, 748 

Horse Racing) 
and other rules - Definitions - General Provisions -
Claiming, p. 217, 763 
and othar rules - Horse Racing Industry, p. 2178, 
2796 

Medical Examiners) 
and other rules Physician Acupuncturist 
Emergency Medical Technician - Physician Assistant
Certified - Podiatrist - Nutritionist Licensure. 
p. 1736, 2480, 144, 269 
and other rule - Nutritionists, p. 616 

Nursing) 
Temporary Practice Permits for Advanced Practice 
Registered Nurses, p. 2450, 419 
and other rules Advanced Practice Registered 
Nursing - Licensure by Examination - Re-examination 

Licensure by Endorsement Foreign Nurses 
Temporary Permits - Inactive Status - Conduct of 
Nurses - Fees - Duties of President - Approval of 
Schools - Annual Report, p. 2181, 418 
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(Board of 
8.39.202 

8.39.518 

(Board of 
8.40.404 

8.40.1601 

(Board of 
8.42.402 
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Conduct of Nurses, p. 353 

Outfitters) 
and other rules -Outfitting lnduatry, p. 2327, 668, 
909 
and other rules - Fees - Moratoriu. - Operations 
Plan Review, p. 1761, 2388, 2797, 145, 765 

Pharmacy) 
and other rules Fees Dangerous 
Transmission of Prescriptions by Facsimile, 
2689 

Drugs 
p. 1834, 

and other rules OUt-of-State Mail Service 
Pharmacies, p. 2339, 220 

Physical Therapy Examiners) 
and other rules - Examinations - Fees - Renewals -
Temporary Licenses Licensure by Endorsement 
Exemptions Foreign-Trained Applicants 
Unprofessional Conduct Disciplinary Actions, 
p. 1837, 2483 

(Board of Plumbers) 
8.44.402 and other rules - Definitions - Fees - Medical Gas 

Piping Installation Endorsement&, p. 1842, 2798 

(Board of Psychologists) 
I Licensure of Senior Psychologists, p. 2452, 151 
8.52.616 Fee Schedule, p. 1607, 2143 

(Board of Radiologic Technologists) 
9.56.402 and other rules- Radiologic Technologists, p. 618, 

1139 

(Board of Realty Regulation) 
8.59.406A and other rules - Realty Regulation, p. 1609, 2397, 

2799 

(Board of Sanitarians) 
8.60.401 and other rules • Sanitarians, p. 626, 985 

(Board of 
I & II 
8.63.504 

Passenger Tramway Safety) 
Inspections - Conference Call Meetings, p. 1767 
and other rule - Registration of New, Relocated or 
Major Modification of Tramways - Conference Call 
Meetings, p. 633 

(Board of Veterinary Medicine) 
8.64.402 and other rule - Fees - Licensees from Other States, 

p. 2189, 2800 

(Building 
8.70.101 

8.70.101 
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Codes Bureau) 
Incorporation by Reference of Uniform Building Code, 
p. 707 
Emergency Amendment - Building Permit Fees, p. 676 
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and other rules - Building Codes, p. 2342, 420 
and other rule Transfer to Professional and 
Occupational Licensing Bureau - Fireworks Wholesaler 
Permits, p. 1934 

(Weights and Measures Bureau) 
8. 77 .107 and other rules Fees Commodities Random 

Inspection of Packages - Petroleum Products - Metric 
Packaging of Fluid Milk Products, p. 1845, 2486 

(Banking 
8.80.108 
8.80.307 

and Financial Institutions Division) 
Limitations on Loans, p. 355 
Dollar Amounts to which Consumer Loan Rate are to be 
Applied, p. 986 

(Board of Milk Control) 
8. 86.301 Elimination of Minimum Wholesale and Retail Prices -

Producer Price Formulas, p. 2192, 2691 

(Local 
I 

Government Assistance Division) 

I & II 

8.83.401 

Incorporation by Reference of Rules for 
Administering the 1995 CDBG Program, p. 993, 1794 
and other rules - 1996 Federal Community Development 
Block Grant Program - 1996 Treasure State Endowment 
(TSEP) Program - 1987 and 1988 Federal Community 
Development Block Grant Programs, p. 2454 
and other rules State Grants to Counties for 
District Court Assistance, p. 988 

(Board of Investments) 
8. 97.715 and other rules - Municipal Finance Consolidation 

Program Montana Cash Anticipation Financing 
Program, p. 360, 766, 910 

8.97.1301 and other rules - Definitions - Forward Commitment 
Fees and Yield Requirements for All Loans 
Investment Policy, Criteria, and Preferences 
Intere•t Rate Reduction for Loans to For-profit 
Borrowers funded from the Coal Tax Trust 
Infrastructure Loans, p. 1070, 1796 

(Economic Development Division) 
I-XIII Implementation of the Job Investment Act, p. 1075, 

1666 
8.99.401 and other rules - Microbusiness Advisory Council, 

p. 636 

(Board of Housing) 
8 .111. 303 and other rules - Financing Programs - Qualified 

Lending Institutions - Income Limits - Loan Amounts, 
p. 2202. 2801 

8.111.305 and other rules Lending Institutions Loan 
Servicers, p. 2577, 679 
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Science and Technology Development) 
Application Procedures for a Seed Capital Technology 
Loan Submission and Use of Executive Summary, 
p. 2204, 548, 912 

EDUCATION, Title 10 

(Board of Public Education) 
I Class 7 American Indian Language and Culture 

10.57. 211 
10.57-218 

10.57.301 
10.57.403 

10.57.405 

Specialist, p. 2089, 2803 
Test for Certification, p. 2457, 680 
Teacher Certification: Renewal Unit Verification, 
p. 995, 2144 
Endoreement Information, P- 990 
and other rule - Class 3 Administrative Certificate 
- Class 5 Provisional Certificate, p. 1769, 2802 
Class 5 Provisional Certificate, p. 2377, 2802 

(State Library Commiseion) 
10.102.5102 and other rule Allocation of Funding Between 

Arbitration of Federations and Grant Programs 
Dieputes Within Federations, p. 19 

FISH, WILDLIFE. AND PARKS, Department of, Title 12 

I 

12-6.701 

12.6-1604 

Application Procees and Criteria for a Scientific 
Collectors Permit, p. 373, 1148 
Wearable Personal Floatation Devices for Each Person 
Aboard Any Motorboat or Vessel Launched Upon the 
Waterways of Montana, p. 1495, 2251 
and other rules - Regulation of Roadside Zoos - Game 
Bird Farme Fun Farms- Migratory Game Bird 
Avicultural Permits - Tattooing of Certain Captive 
Predators, p. 1002 

(Fish, Wildlife, and Parks Commisaion) 
12.4-102 Stream Access Definitions in Rules, p. 994 
12.6 _ 801 Boating Closure on the Upper End of Hauser Reservoir 

from October 15 through December 15 Each Year, 
p. 1386, 1935 

12.6.901 Water Safety on Johnson and South Sandatone 
Reservoirs, p. 710 

12.6.901 Restriction of Motor-Propelled Water Craft on the 
Clark Fork River, p. 712 

12.6. 901 Creating a No Wake Speed zone near Rock Creek Marina 
in Fort Peck Reservoir, p. 2459, 270 

12.9.105 and other rules -Wild Turkey Policy- 10-80 Baits -
Reintroduction of Peregrine Falcon, p. 1014 

(Fish, Wildlife, and Parks Commission and Department of Fish, 
Wildlife, and Parks) 
I Teton-Spring Creek Bird Preserve Boundary, p. 1772, 

2252 
I-XII and other rule Future Fisheries Program 

Categorical Exclusions, p. 1866, 153 
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12.2.304 

12.3.104 
12.3.107 

12.4.202 

12.7.401 

12.8.101 

12.9.208 
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and other rules Natural Resources Policies 
Public Participation, p. 997 
and other rules - Licensing, p. 221, 768 
and other rules - Issuance of Hunting, Fishing and 
Trapping Licenses, p. 991 
and other rules Hunter Access and Landowner 
Incentives Under the Block Management Program, 
p. 483. 1139 
and other rules - Fish Ladders - River Restoration 
Program, p. 1007 
and other rules State Park System State 
Recreational Waterway System - Cultural Resources, 
p. 1011 
Abandonment of the Skalkaho Game Preserve, p. 2731, 
549 

HEALTH AND ENYIROHMENTAL SCIENCES. Department of. Title 16 

I-VII Aboveground Tanks Minimum Standards for 
Aboveground Double-walled Petroleum Storage Tank 
Systems, p. 1087, 2491 

16.45. 402 and other rule - Underground Storage Tanks - Minimum 
Standards for Underground Piping, p. 1081, 2488 

16.45.1101 and other rule- Underground Storage Tanks -Minimum 
Standards for Double-walled UST Systems. p. 1084, 
2489 

(Board of Health and Environmental Sciences) 
16.8.1907 Air Quality Increasing Fees for the Smoke 

Management Program, p. 1004, 1669 
16.20.603 and other rules Water Quality Surface and 

Groundwater Quality Standards Mixing Zones 
Nondegradation of Water Quality, p. 743, 1098, 1798, 
2256 

16.20.612 Water Quality - Water Use Classifications on Indian 
Reservations, p. 530, 1799 

ENYIRONMINTAL QUALITY, Department of. Title 17 

16.14.101 

16.40.101 

16.44.101 

16.44.102 

and other rules Solid Waste Transfer from 
Department of Health and Environmental Sciences -
Solid Waste Management, p. 2253 
and other rules - Occupational Health - Transfer 
from Department of Health and Environmental Sciences 
- Radiation Control - Occupational Health, p. 433, 
681 
and other rules - Ha~ardoue Waste - Transfer from 
Department of Health and Environmental Sciences -
Ha~ardous Waste Management, p. 2416 
and other rules - Incorporations by Reference of 
Federal Regulations Definitions Regulatory 
Requirements Governing Hazardous Waste and Used Oil 
- Prohibiting Used Oil as Dust Suppressant, p. 1402, 
1936 
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16.45.101A 

17.54.102 

(Board of 
I 

16.8.701 

16.8.701 

16.8.704 

16.8.705 

16.8.1101 

16.8.1107 

16.8.1301 

16.8.1402 

16.8.1414 

16.8.1419 

16.8.1429 

16.8.1903 

16.8.2026 
16.18.301 

16.20.603 

17.30.640 

9-5/9/96 
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and other rules Underground Storage Tanka 
Transfer from Department of Health and Environmental 
Sciences - Underground Storage Tanka, p. 2257 
and other rules - Updating Federal Incorporations by 
Reference, p. 20 

Environmental Review) 
water Quality - Temporary Water Standards 
Creek, Stillwater River, Fisher Creek, 
Clark's Fork of the Yellowstone River, 
1872. 2211, 1049 

for Daisy 
and the 
p. 1652, 

and other rules - Air Quality - Adopting the Current 
Federal Definition of Volatile organic Compounds, 
p. 1019 
and other rules - Air Quality - Volatile Organic 
Compounds Definitions, p. 1645, 2410 
and other rules Air Quality Updating the 
Incorporations by Reference and References to the 
MCA to the Moat Recent Regulations and Statutes -
Combining Certain Provisions of the Air Quality 
Rules, p. 1034 
and other rule - Air Quality - Replacing Equipment 
Due to Malfunctions, p. 1640, 2411 
and other rules - Air Quality - Adding Human Health 
Risk Assessment to the Preconstruction Permit 
Application Requirements for Incineration Facilities 
Subject to 75-2-215, MCA, p. 1026 
Air Quality Public Review of Air Quality 
Preconstruction Permit Applications, p. 488, 1149 
and other rule - Air Quality - Open Burning in 
Eastern Montana, p. 1634, 2412 
and other rule - Air Quality - Particulate Emission 
Limits for Fuel Burning Equipment and Industrial 
Processes, p. 1636, 2413 
Air Quality Sulfur Oxide Emissions from Lead 
Smelters, p. 1644, 2414 
Air Quality Fluoride Emissions Phosphate 
Processing, p. 1017 
and other rule - Air Quality - Adopting Federal 
Regulations for the Administration of Maximum 
Achievable Control Technology Standards, p. 1024 
and other rule - Air Quality - Air Quality Operation 
Fees - Air Quality Permit Application Pees. p. 1648, 
2415 
Air Quality - Acid Rain, p. 1022 
and other rules Water Quality Wastewater 
Treatment Works Revolving Pund - Loans for Certain 
Solid Waste Management and Stormwater Control 
Projects, p. 2206 
and other rules Water Quality Surface and 
Groundwater Water Quality Standards - Mixing Zones -
Nondegradation of Water Quality, p. 2212, 555 
and other rules - Water Quality - Water Quality, 
p. 1047 
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26.2.641 and other ruloe 
Policy Act for 
p. 491, 1150 
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MEPA Montana 
the Departmont of 

Environmental 
State Lande, 

(Dopartment of Environmental Quality and Board of Environmental 
Reviow) 
16.16.101 and othor rules - Water Quality - Transfer from 

Department of Health and Environmental Sciencos -
Water Quality, p. 493 

TRAHSPORTATIQN. Department of. Title 18 

I 

I-IV 

18.6.202 

18.8.101 

and othor rules - Establishing Refund Percontagos 
for PTO or Auxiliary Engines - Motor Fuels, p. 2733, 
913 
Staggorod Registration of Motor Carriers with 
Multiple Fleets of Vehicles. p. 1773, 2422 
and othor rules - Outdoor Advertising Regulations, 
p. 39 
and othor rules - Motor Carrior Services Program, 
p. 714 

(Transportation Commission) 
18.6.211 Application Fees for Outdoor Advertising, p. 2091, 

158 

CORRECTIONS, Departmont of, Titlo 2Q 

(Board of Pardons and Parolo) 
20.25.101 and othor rulos - Rovision of the Rulos of tho Board 

of Pardons and Parole. p. 2461 

JVSTICE, Department of. Title 23 

I-VIII 

I-VIII 

I-X 

23.4.201 

23.5.101 

Notice of 
Advantage 
Deaconess 
p. 2579 

Application for Certificate of Public 
by the Columbus Hospital and Montana 
Medical Center, Great Falls, Montana, 

Operation, Inspection, Classification, Rotation and 
Insurance of Tow Trucks, p. 503 
Specifying the Procedure for Review, Approval, 
Supervision and Rovocation of Cooperativo Agreements 
between Health Care Facilities or Physicians 
Issuance and Revocation of Certificates of Public 
Advantage, p. 1006, 1296, 1938 
and other rules - Adoption of the 1994 Uniform Fire 
Code and the 1994 Edition of the Uniform Fire Code 
Standards, p. 1497, 439 
and other rules Administration of Preliminary 
Alcohol Screening Tests - Training of Peaco Officers 
Who Administer the Tests, p. 2093, 2805 
and other rules - Adoption of Subsequent Amendments 
to Federal Rules Presently Incorporated by Reference 
- Motor Carrier and Commercial Motor Vehiclo Safety 
Standard Regulations, p. 2380, 2807 
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(Board of 
23.14.405 

Crime Control) 

23.14.423 

23.14.802 

Peace Officers with Out-of-State Experience Who Seek 
Certification in Montana, p. 2745, 55~ 
and other rules - Training and Certification of Non
Sworn Officers and Coroners, p. 1873, 271 
and other rules Peace Officer Standards and 
Training Advisory Council Revocation and/or 
Suspension of Peace Officer Certification, p. 1883, 
2811 

LABOR AND INDUSTRY, Department of, Title 24 

I 

I 

I 

I-III 

I-III 

I-IV 

1-V 

I-XI 

I-XVII 

24 .11. 606 

24.12.201 
24.14.101 
24.16.9007 

24.21.414 

24.21.414 

24.28.101 

24.29.704 

24.30.102 

24.30.2542 

9-5/9/96 

and other rules Unemployment Insurance Case 
Procedures Eaployment Status [Independent 
Contractor] Issues, p. 1051 
and other rules - Procedure in Workers' Compensation 
Matters Employment Status [Independent 
Contractor], p. 1061 
and other rules Operation of the Uninsured 
Eaployers' Fund and the Underinsured Employers' 
Fund, p. 1099, 1668 
and other rules - Wage Claim Procedures - Employment 
Statue [Independent Contractor] Ieeuea, p. 1056 
Operation of the Contractor Registration Program, 
p. 1548, 2146 
Personal Assistants - Application of Certain Labor 
Laws, p. 1627, 2145 
and other rule Exemption of Independent 
Contractors from Workers' Compensation Coverage, 
p. 725 
Creating One Process for Determining All Employment 
Status Issues, Including that of Independent 
Contractor, p. 1070 
and other rules - Workers' Compensation Plan Number 
One [Plan 1] Requirements and Eligibility, p. 512, 
1151 
and other rules Unemployment Insurance Taxes, 
p. 1388, 1950 
and other rules- New Horizons Program, p. 2747, 560 
and other rules - Maternity Leave, p. 2749, 561 
Prevailing Wage Rates Building Construction, 
p. 873 
Adoption of Wage Rates for Certain Apprenticeship 
Programa, p. 875 
Wage Ratea for Certain Apprenticeship Programs, 
Po 18871 2812 
and other rules - Workers' Compensation Mediation, 
p. 2216, 2818 
and other rules - Workers' Compensation Matters -
State Compensation Insurance Fund, p. 1395, 1953 
and other rules - Occupational Safety and Health 
Standards for Public Sector Employment - Logging 
Safety for Public Sector Employment, p. 2581, 273 
and other rules Safety Culture Act Safety 
committee, p. 1542, 445 
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24.31.101 and other rules Crime Victims Compensation 
Program, p. 2751, 562 

(Workers' Compensation Judge) 
24.5.316 and other rules - Procedural Rules, p. 50, 557 

(Human Rights Commission) 
24. 9 .102 and other rules - Procedures Before the Human Rights 

Commission, p. 1525, 2264 

STATE LANPS, Department of. Title 26 

(Department State Lands and Board of Land Commissioners) 
26.6, 411 Nonexport Agreement for Timber Sales from State 

Lands, p. 1104, 1803, 2153 

(Board of 
26.4.161 

26.4.410 

Land Commissioners and Board of Environmental Review) 
Requirement for an Operating Permit for Hard Rock 
Mills that are not Located at a Mine Site and that 
use Cyanide, p. 1102, 2498 
and other rules - Renewal of Strip Mine Operating 
Permits - Regulation of Coal and Uranium Prospecting 
p. 1106, 2263 

LIVESTOCK. Department of. Title 32 

8.79.101 and other rules - Transfer of Milk Control Bureau 
and Board of Milk Control Rules to the Department of 
Livestock, p. 456 

(Milk Control Bureau) 
8.79.101 and other rules - Definitions for the Purchase and 

Resale of Milk - Transactions Involving the Resale 
of Milk - Regulation of Unfair Trade Practices, 
p. 2585, 455 

(Board of Milk Control) 
8.86.301 Wholesale Prices for Class I, II and III Milk, 

p. 641 
8.86.301 Elimination of Minimum Wholesale and Retail Prices -

Producer Price Formulas, p. 2192, 2691 
32.3.121 and other rules - Disease Control - Animal Feeding, 

Slaughter, and Disposal - Fluid Milk and Grade A 
Milk Products - General Licensing and Provisions -
Marketing of Livestock - Branding and Inspection, 
p. 376 

32.8.103 Circumstances Under Which Raw Milk May be Sold for 
Human Consumption, p. 2222, 769 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I 

I-VII 

Reject, Modify, or Condition Permit Applications in 
the Sixmile Creek Basin, p. 1893, 2693 
Resolution of Disputes over the Administration of 
the Yellowstone River Compact, p. 1078 
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26.2.101 

26.2.201 

26.2.628 

26.2.628 

26.2.701 

26.2.703 

26.2.703 

26.6.101 

26.6.402 

36.2.201 
36.2.608 

36.6.101 

36.12.1101 

36.19.101 

36.20.102 
36.24.101 

(Board of 
26.2.301 

26.2.502 

9-5/9/96 
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All Activities on Classified Forest Lands Within 
Montana during the Legal Forest Fire Beason - Debris 
Disposal - Fire Prevention on Forest Lands, p. 877 
Department of state Landa Model Procedural Rule, 
p. 1777, 274 
and others rules - Leasing or Other Use of State 
Landa - Sale of State Landa - Schedule of Pees -
Homesite and Farmyard Leases - Antiquities on State 
Landa - OWnership Records for Non School Trust Land, 
p. 225, 771 
and other rules - Repeal of Department of State 
Landa Rules - Implementing the Montana Environmental 
Policy Act, p. 2098, 275 
and other rules - Repeal of Department of State 
Lands Rules - Implementing the Montana Environmental 
Policy Act, p. 1954--Thia Notice of Repeal was 
incorrectly published and will not be effective. 
and other rule - Transfer from Department of State 
Landa - Citizen Participation in Agency Decisions, 
p. 1955 
and other rules - Repeal of Department of State 
Lands Rules Citizen Participation in Agency 
Decisions, p. 2099 
and other rules - Repeal of Department of State 
Lands Rules Citizen Participation in Agency 
Decisions, p. 1957--Thia Notice of Repeal was 
incorrectly published and will not be effective. 
and other rules - Transfer from Department of State 
Lande - Forestry, p. 1958 
and other rules - Christmas Tree Cutting - Control 
of Timber Slash and Debris - Pire Management and 
Forest Management, p. 2758, 59, 379 
Board Model Procedural Rule, p. 1776, 276 
Pees for Environmental Impact Statements, p. 1891, 
2692 
and other rules Referendums for Creating or 
Changing Conservation District Boundaries 
Conservation District Supervisor Elections, p. 2755, 
772 
Establishing Procedures for Collecting Processing 
Pees for Late Claims, p. 2763, 563 
and other rules - Reclamation and Development Grants 
Program, p. 228, 775 
and other rules - Weather Modification, p. 381, 1159 
and other rules - Wastewater Treatment Revolving 
Fund Act, p. 1778, 2423 

Land Commissioners) 
and other rules Rental and Royalty Charges on 
State Land - Surface Management - Sale of State Land 

Oil and Gas Leases Geothermal Resources 
Uranium Leasing Coal Leasing on State Land, 
p. 2753, 916 
Rental Royalty and Other Charges on State Land -
Transfer from Department of State Lands, p. 1157 
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36.11.102 
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and other rules - Fire Management, p. 2760, 773 
and other rules - Christmas Tree Cutting - Control 
of Timber Slash and Debris, p. 59, 379, 774 

(Board of 
36.22.305 

Oil and Gaa Conservation) 

36.22.1401 

and other rules Naming of Pools Illegal 
Production - Restoration of Surface - Regulations to 
Implement the Natural Gas Policy Act, p. 232, 1160 
and other rules - Underground Injection, p. 649 

PUBLIC HEALTH AND HUMAN SERYICES. Department of, Title 37 

I 

I 

I-V 

I-VII 

I-IX 

I-XI 

I-XIII 
I-XVII 
I-XXXV 

I-XL 

11.7.103 

11.7.510 

11.14.105 
11.16.128 

11.22.101 

16.10.702A 

16.10.1501 

16.24.104 

16.32.399K 

20.14.104 

46.6.405 

Emergency Adoption - Families Achieving Independence 
in Montana (FAIM), p. 917 
Conditions for Contracts Funded with Federal 
Maternal and Child Health Block Grant Funda, p. 525 
and other rules - Chemical Dependency Educational 
Couraea. p. 391 
Medicaid Self-Directed Personal Care Services, 
p. 1656, 2823 
and other rules - Medicaid Coverage - Reimbursement 
of Physical Therapy, Speech Therapy, Occupational 
Therapy and Audiology Services, p. 1089 
and other rules - Medicaid Coverage - Reimbursement 
of Therapeutic Family Care, p. 1302, 2501, 159 
Retirement Home Licensing Requirement&, p. 734 
Home Infusion Therapy, p. 833 
and other rules - AFDC, Food Stamps and Medicaid 
Assistance Under the FAIM Project, p. 2591, 284, 566 
and other rules - Traditional JOBS Program - FAIM 
JOBS Program FAIM Employment and Training, 
p. 2619, 277, 564 
and other rules - Children in Foster Care, p. 2462, 
458 
Goal for Reducing the Percentage of Children in 
Foster Care for Two or More Years, p. 2224, 2792 
Licensure of Day Care Facilities, p. 656 
and other rule - Licensure of Adult Foster Care 
Homes, p. 529, 921 
and other rufes - Purchased Services through Title 
XX Block Grants, p. 743 
Reduction of the Required Height of Water Risers in 
Trailer Courts, p. 2384, 161 
and other rules Swimming Pool Licensing 
Requirements, p. 2642 
Children's Special Health Services Eligibility 
Requirements for the Children's Special Health 
Services, p. 1413, 1804 
Utilization Review in Medical Asaistance Facilities, 
p. 234, 682 
and other rules Mental Health Nursing Care 
Centers, p. 658 
and other rules Vocational Rehabilitation 
Financial Needs Standards, p. 2779 
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46.10.108 

46.10.512 

46.11.112 

46.12.505 

4·6.12.505 

46.12.506 

46.12.508 

46.12.590 

46.12.605 

46.12.805 

46.12.1222 
46.12.1919 

46.12.1930 

46.13.303 

46.14.401 
46.30.507 
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and other rules - AFDC Monthly Reporting - Budgeting 
Methods, p. 1898, 2499 
and other rule - AFDC Earned Income Disregards, 
p. 1661, 2154 
and other rules - Food Stamp Budgeting Methods -
Monthly Reporting Requirements, p. 1895, 2500 
Medicaid Coverage - Reimburaement of Inpatient and 
Outpatient Hospital Services, p. 1102 
and other rules Medicaid Cost Report Filing 
Deadlines Physician Attestation for Certain 
Providers, p. 2787, 459 
and other rule Medicaid Reimbursement for 
OUtpatient Hospital Emergency, Clinic and Ambulatory 
Surgery Services, p. 237 
Medicaid Reimbursement for Outpatient Hospital 
Imaging and Other Diagnostic Services, p. 1560, 1961 
and other rules Medicaid Reimbursement for 
Residential Treatment Services, p. 243, 776 
Medicaid Coverage and Reimbursement of Dental 
Services, p. 1553, 1968 
and other rule - Medicaid Coverage and Reimbursement 
of Durable Medical Equipment, p. 1563, 1970 
and other rules - Nursing Facilities, p. 1081 
and other rule - Targeted Case Management for High 
Risk Pregnant Women, p. 532 
and other rules - Targeted Case Management for the 
Mentally Ill, p. 535 
and other rules Low Income Energy Assistance 
Program, p. 1557, 2157 
Low Income Weatherization Program, p. 731 
and other rules Child Support Enforcement 
Dietribution of Collections Non-AFDC Services, 
p. 2765 

PUBLIC SERVICE REGULATION, Department of. Title 38 

I 
I-XXIX 

38.3.1101 
38.5.1301 

38.5.2202 

Content of 
Affiliated 
Guidelines 
Electric, 
p. 1903 

Certain Motor Carrier Receipt&, p. 896 
Interest Reporting Requirements - Policy 
- Minimum Rate Case Filing Standards for 
Gas, Water and Telephone Utilitiee, 

and other rules - Motor Carriers of Property, p. 663 
and other rules - Telephone Extended Area Service, 
p. 1017, 2038 
and other rules - Pipeline Safety, Including Drug 
and Alcohol Testing, p. 1631, 2425 

REVENUE, Department of, Title 42 

I 
I 

I-III 
I-XIII 

9-5/9/96 

and other rules - Real Property, p. 107, 1172 
Itemized Deductions for Health Insurance, p. 2100, 
2848 
Infrastructure User Fee Credit, p. 538, 1178 
and other rules - Oil and Gas Rules for the Natural 
Resources Tax Bureau, p. 1107 
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42.11.103 

42.15.101 

42.15.316 
42.15.401 

42.15.416 
42.15.506 

42.17.101 

42.19.401 

42.21.106 
42.22.1311 
42.22.U11 

42.23.111 

42.23.302 

42.31.101 
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and other rules • Liquor Privatization Rules, p. 66, 
1161 
and other rules - Biennial Review of Chapter 15 -
Composite Returns, p. 78 
Extensions - Late Pay Penalty, p. 1927, 2507 
and other rules - Medical Savings Account, p. 61, 
1162 
and other rules - Recycling Credit, p. 2109, 2850 
Coaputation of Residential Property Tax Credit for 
Elderly, p. 1925, 2851 
and other rules · Withholding and Old Pund Liability 
Taxes, p. 97, 1169 
and other rules - Low Incoae Property Rules - Incoae 
and Property Tax Relief Rules, p. 87, 1171 
and other rules - Personal Property, p. 2653, 1174 
and other rule - Industrial Property, p. 2230, 162 
Industrial Machinery Bquipaent Trend Factors, 
p. 1921, 2508 
and other rules - General and Special Provisions for 
Corporation License Tax, p. 68, 1177 
and other rule - Corporate Tax Returns - Deductions, 
p. 2226. 2852 
and other rules - Cigarette and Tobacco, p. 2114, 
2853 

42.31.2101 and other rules Contractor Gross Receipts, 
p. 2103. 2854 

42.34.101 and other rules - Dangerous Drug Taxes, p. 2228, 
2856 

42.35.101 
42.36.101 

and other rules - Inheritance Tax Rules, p. 91, 1179 
and other rules - Inheritance Taxes, p. 70, 1181 

SECRETARY OF STATE, Title 44 

1.2.419 

44.5.107 

Filing, Coapiling, Printer Pickup and Publication of 
the Montana Adainistrstive Register, p. 2239, 2694 

and other rules Pees for Limited Liability 
Companies and Limited Liability Partnerships, 
p. 1551, 2158 

(Commissioner of Political Practices) 
I OVerlapping Work Hours - Multiple Salaries from 

Multiple Public Eaployees, p. 125, 789 
I-III Designation of Contributions Aggregate 

Contribution Liaits for Write-in Candidates, p. 129, 
784 

I-VI and other rule - C;:unpaign Contribution Liaitations -
Surplus Caapaign Funds, p. 1298, 2048 

I-VIII Code of Ethics Complaint Procedures, p. 540, 922 
44.10.331 and other rule - Contribution Limitations, p. 127, 

787 
44.10.411 Incidental Political Committee, Filing Schedule, 

Reports, p. 1126 
44.12.109 Personal Financial Disclosure by Elected Officials, 

p. 1128 
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SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-V 
I-XVI 

9-5/9/96 

Medicaid Estate Recoveries end Liens, p. 1109, 2837 
Health Maintenance Organizations, p. 895, 1974, 2155 
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