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MONTANA ADMINISTRATIVE REGISTER 
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The Montana Administrative Register (MAR}, a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE BOARD OF MEDICAL EXAMINERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the repeal 
and transfer of rules per
taining to nutritionists 

NOTICE OF PROPOSED REPEAL 
AND TRANSFER OF RULES 
PERTAINING TO NUTRITIONISTS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Person: 
1. On April 6, 1996, the Board of Medical Examiners 

proposes to repeal and transfer rules pertaining to 
nutritionists. 

2. The Board is proposing to repeal ARM 8.28.1807 and 
transfer the text of ARM 8.28.911 to subchapter 18 pertaining 
to nutritionists. The authority sections are 37-1-131, 37·1-
319 and 37-25-201, MCA and the implementing section is 37-25-
308, MCA. The Board published a notice of public hearing at 
page 1736, 1995 Montana Administrative Register, issue number 
17 and an adoption notice at page 2480, 1995 Montana 
Administrative Register, issue number 22. The Board 
inadvertently neglected to repeal ARM 8.28.1807 in the original 
proposal and incorrectly numbered ARM 8.28.911 in the adoption 
notice. The text of ARM 8.28.911 should have been placed under 
subchapter 18 pertaining to nutritionists. The text of ARM 
8.28.1807 is found at page B-912 of the Administrative Rules 
of Montana. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed repeal and transfer in 
writing to the Board of Medical Examiners, Lower Level, Arcade 
Building, 111 North Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, or by facsimile to (406) 444-1667, to be received 
no later than 5:00p.m., April 4, 1996. 

4. If a person who is directly affected by the proposed 
repeal and transfer wishes to present his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit the request along 
with any comments he has to the Board of Medical Examiners, 
Lower Level, Arcade Building, 111 North Jackson, P.O. Box 
200513, Helena, Montana 59620-0513, or by facsimile to (406) 
444-1667, to be received no later than 5:00p.m., April 4, 
1996. ' 

5. If the Board receives requests for a public hearing on 
the proposed repeal and transfer from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed repeal and transfer, from the Administrative 
Code Committee of the legislature, from a governmental agency 
or subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
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persons directly affected has been determined to be 20 based on 
the 191 licensees in Montana. 

BOARD OF MEDICAL EXAMINERS 
JAMES BONNET, JR., M.D. 
PRESIDENT 

BY: atM fl! d]t-«k 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

t2u 1!1 V?'«t? 
ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, February 26, 1996. 

5-3/7/96 MAR Notice No. B-~B-44 
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BEFORE THE SOARD OF RADIOLOGIC TECHNOLOGISTS 
OBPARTMBNT OP CONMBRCB 

STATB OF IC>NTANA 

In the matter of the proposed 
amendment and repeal of rules 
pertaining to radiologic 
technologists 

NOTICB OF PROPOSIID AMBNOM8NT 
AHD RBPBAL OF RULES 
PBRTAINING TO RADIOLOGIC 
TBCHNOLOGISTS 

NO PUBLIC HBARING CONTBMPLATIID 

TO: All Interested Persons: 
1. On April 6, 1996, the Board of Radiologic 

Technologists proposes to amend ARM 8.56.402, 8.56.408, 
8.56.409, 8.56.602, 8.56.602A, 8,56.6028, 8.56.602C, 8.56.604, 
8.56.801 and repeal ARM 8.56.404, 8.56.407, 8.56.410, 8.56.411, 
8.56.601, 8.56.605, 8.56.608. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.56.402 APPLICATIONS (1) All applications ~ 
lieeas~re shall be made on printed forms provided by the board 
office and signed by the agplicapt. with the signature 
ACknOWledged before a notary publi~. Q ... le~ed appliea~iBRS 
shall l!le e-ieed fer e~li-ee wbh &lle 'Beard Nles. 'l'he 
ie!ermatiee re~iremeete ~ieh appear ae ~he appliea~iee fer. 
gefterall)l ieelttde applieaBE' e eftee~i-1 his~ery 1 werlt 
eftPerieRee, aftd oeri!ieaEiea ef lieeBBe ia e~her s~atee. 

(2) Tbe application must be typed or le~ibly written in 
ink. and accompanied by the appropriate fee!al and contain 
sufficient evidence that the agglicant poaaeases the 
qualifications set forth in Title 37. chapter 14. MCA. and 
rules promulgated thereunaer. 

(31 Tbe board shall review fully-completed applications 
for compliance with board law and rules. The boara mAY request 
additional information or clarification of information provided 
in the application as it deems reasonably necessary. 
Incomplete applications shall be returned to the applicant with 
a statement regarding incomplete portions. 

(41 The applicant shall correct any deficiencies and 
resubmit the application as requested. Failure to re-submit 
the application within 60 days shall be treated as a voluntary 
withdrawal of the application. In order to consider an 
QRPlicant after voluntary withdrawal. a new application and 
fee!sl is reguired. 

(21 All applieatiena fer a lieense shall ee eHbfflitted te 
the beard effiee with espies et the felle~iR! dee~nts. 

(a) espy ef l!leaf'd appl'aoed il4 1116ftth x f'€1) eaHf'Se 
eertifieate, 

(b) eep~ of eHf'f'ent A.R.R.~. wallet eaf'e, 
(e) thf'ee statefflenta ff'Offl pef'sefta attestin! to the 

applieaftt'a !Bee fflOf'al ehaf'aeEer, 

MAH Notice No. 8-56-21 
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(d) applieatiee fee, aed 
(e) erigiBal eertifieate fee. 
(31 All applieatiees aed related data will be l£ept iA 

peH~Sfteftt files aed -ietaieed by the bears effiee. 
(4) At aft} time withiA eee year after sate ef eetiee ef 

aetiee by the bears, a writteft re~est may be melle fer 
reeeeeideratiee ef aft applieatieB. After eBe year has e~ireli 
frBM the date the applieatiee is reeei~ed b) the beard, a eew 
applieatieB must be saemitted." 

Auth: Sec. 37·14·202, MCA; IMf, Sec. 37·14-302, 37-14-
303, 37-14-304, 37-14-305, 37-14-306, MCA 

REASQN: The proposed amendments are necessary to make more 
explicit the application process and to require that the 
applicant's signature on the application be notarized to 
protect against fraud. The phrase "for licensure" is deleted 
to imply that the application process applies to both licensees 
and limited permit holders. The last sentence in (1) and all 
of subsections (2) and (3) are proposed for deletion because 
they are not reasonably necessary to effectuate the purpose of 
the statute. Subsection (2) unnecessarily repeats 37-14-302, 
MCA, regarding qualifications for licensure, but is silent on 
qualifications for the permit applicant and is, therefore, 
inconsistent. The board will notify applicants of the 
necessary qualifications via the application form. Subsection 
(4) is proposed for deletion as it conflicts with the 
established procedure for considering an applicant's 
qualifications. Once an application has been denied, a new 
application and fees commensurate with the cost of processing 
the application are required. 

PEBMI~~ 56t'N8 
A ~!l~'!::~:S!t\'!J;~c'!:fl!;;:s~!:\!iieate 

ef registratiee, mast de ee ie writieg, etatieg the reasee fer 
his re~eet. A fee shall be ehargeli fer a replaeemeet 
eertifieate. 

(~) A fee ehall be eharged fer aaplieate er lest lieense 
er permit. Saeh re~ests shall be iA writteB farm statieg the 
reasee fer issaaeee ef a daplieate lieeBse er permit. 
Licensees and permit holders shall immediately notify the board 
of lost. damaged or destroyed licenses and permits. and obtain 
a duplicate by written request to the board. stating the reason 
for the need to issue a duplicate and by paying the appropriate 
.!.«._" 

Auth: Sec. 37-14-20~. MCA; IMf, Sec. 37-14-308, ~ 
.J..Q.!!., MCA 

~: The proposed amendment is necessary to eliminate use 
of the terms "registrant" and "certificate" in favor of uniform 
reference to "licenses," "licensees," and "permits" and "permit 
holders.· The proposed language is gender neutral and 
eliminates a redundancy with regard to payment of fees. 

5-3/7/96 t11\R Notice No. 8-56-21 
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"8 '56' 409 FEE SCHEDULE (1) through (1) (f) will remain 
the same. 

(g) verification/certification of licensure 
to another state ~· 

Auth: Sec. 37-1-101, 37-1-134, 37-14-202, 37-14-310, MCA; 
Sec. 37-1-134, 37-14-303, 37·14-310, MCA 

&KASQH: The proposed amendment is necessary to address an 
increasing number of requests to administrative staff to verify 
licensure in current and good standing from Montana licensees 
making application to other states. 

tet: a"i-!~~~~2 pe=r~.!\IJ:L1:'~~~ei\! u,:!;e!':=
88 

with the tellswift! dee~&~s. 
(a) a esp)J ef a ee:nHiea~e ahewift! aa~isfaeeery 

eampletisft et a bea~d appreYed ee~rae1 
lbl applieatie& !ee a&d e~ £ees1 aftd 
(e) wrietea stat~&ts a~eeseift! te the appliea&t's !Sed 

meral eharaeter trem three iftdiwidMala. 
(3) After the appliea&t &as beeft appre~ed, the 

apprepriate e~~iftatiea tee ~at be a~eted. 
(1) A temporary practice permit as provided in 37-14-

306(3). MCA· may be obtained by radiologic tecbnologist course 
graduates who have completed all requirements for licensure 
other than passage of the American registry of radiologic 
tecbnologists lA&RTl examination. 

(2) A limited practice permit as proyided in 37-14-306!11 
and !21. MCA. may be obtained by: 

(al graduates of the 40-hour cgyrse set forth in ARM 
8,56.6028: or 

(bl students who haye completed 12 months of a 24-roonth 
board approved x-ray course. 

!3l A temporary regional hardship permit as provided in 
37-14-306(4!. MCA· may be sought by applicants under the 
circumstances set forth in ARM 8.56.604. 

!41 Qpon approval of the permit application. the 
applicant shall submit the aPpropriate examination fee, 
~ ~ Upon passiB! passage of the examination, aa ~ 

license applicant shall submit the appropriate original license 
&rigiaal eertifieate fee will be reqtiired." 

Auth: Sec. 37·1·131, 37-14·202, 37-14-306, MCA; IME, Sec. 
37-14-306, MCA 

~: The proposed amendments are necessary to clarify the 
various types of temporary or limited practice permits 
available. Current subsection (1) is proposed for deletion 
because it is unnecessary to effectuate the purpose of the 
authorizing statute. Subsection (2) is renumbered as (4). 

"8,56.602A PERMITS · PBACTICE LIMITATIONS 
(1) ~plieants ter ~ermit te perfe~ x ra~ ~reeedureo 

must meet the fellewin!J re~uit:e111ents fer awre.•al te talte tl'le 
exami&atie& fer per~~~it. 

MAR Notice Nu. 8-56-21 5-3/7/'16 
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(a) mHst hawe eempletea the miBimHm fermal t~aifti8! iB a 
eeal!'a aJilllrevea eeHrse ae 6\itliBea ift h.'lU 8. 56. 6a;aB, er l!:ave 
sHeeeesfHlly eempletea l'ia meBths sf a 'iat meBth bea~a a~~e..-ea 
u l!'a, eeHI!'se. A stHaeftt eftrellea iB a 'iai meBth eeal!'a apprewea 
x l!'ay eeHI!'Se may appl)l fel!' a pel!'mit as eHtliBea iB A.~~ 8. 56. 69il 
after the eempletieft ef lil meBths ef stHay. 

(2) will remain the same, but will be renumbered (1). 
(a) through (f) will remain the same." 
Auth: Sec. 37-14-306, MCA; IMf, Sec. 37-14-306. MCA 

~: Subsections (1) and (2) are proposed for repeal as 
their substance is now found in ARM 8.56.602 "PERMIT 
APPLICATIONS - TYPES." The title of the rule is changed to 
better reflect the content of the remaining rule. 

"8.56.6028 CQURSE REQUIREMENTS FOR LIMITED PERMIT 
APPLICANTS (1) All ~alifiea €SH~se applieatieftS fe~ limited 
permits mHSt be appl!'~•ea a, the beai!'B lft aawaftee. 

(a) CSHrse appl!'e~l shall be eased HPBft beal!'a ~eview ef 
the eeHrse eHtliAe, ageftaa aBe iAsti!'Hete~s· qHalifieatieBs. 

(e) CeHI!'ses shall be l!'eviewea by the eea~a e'>e~ ewe 
years ~elle-iAg iAitial apprewal. 

(ill A basie ta heH~ eeHrse shall be reqHil!'e8 fer all 
pei!'Mie applieafttS, whieh shall iBelHde the felle-ing 
eHI!'I!'i€HlHM: 

Ill Course proyiders shall receive board approval prior 
to offering the courses outlined below and shall submit a 
request for re-approval every two years thereafter. The 
provider shall submit for the board's review. a course outline. 
agenda, and the identification and qualifications of all 
instructors. 

!2) The course shall be 40 hours in length and consist of 
the following; 

(a) through (5) will remain the same." 
Auth: Sec. 37-1-131, lZ-14-301, 37-14·306, MCA; IMf. Sec. 

37-14-301, 37·14-306, MCA 

REASQH: The proposed changes are necessary to resolve an 
ambiguity in subsection (1) and make the rule easier to read. 

"8.56.602C PERMIT EXAMINATIONS (1) The general portion 
~ permit examination will efteempass contains questions 
common to all areas of specified x·ray procedures and includes 
the following topics; pel!'taiBiftg te basic radiobiology, 
radiation protection, imaging equipment, x-ray physics, 
radiographic technique and principles of radiographic exposure, 
darkroom procedures, and inter-relationship of the radiographic 
chain, in a basie fe~t whieh is eemmeft te all ef the al!'eas ef 
speeifiea x ra)' preeeaHres. All permit applicants sball pass 
~the general portion of the permit examination. MHst be passes, 
as well as speeifie seetisfts, p~ier ee issHaaee sf a permit. 
In addition to the general portion, 40-hour course gractuates 
the applieant shall complete an examination for each specified 
x-ray procedure the applicant desires to be permitted to 

5-3/7/96 MAR Notice Nc•, 8-56-21 
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performed by the a~~lieaBt, wliieli~ The specified examinations 
shall include questions in anatomy, physiology, pathology, and 
x-ray technique common to the specified procedure. 

(2) ~lie ~ePmit examiBatiaB will ee aamiHisteree at the 
beard effiee at least twiee a yeaL Ap~lieaHts tor 
e'~iBatioB will ee Batified at the seliedHlee examiBatiaB. 

(a) will remain the same, but will be renumbered (2). 
(3) and (4) will remain the same. 
(5) AtJl~lieaBES failiB! the e'~iBatiaB IIIHBt wait 3!l days 

af£-er the date at failHFe eefaFe retaltiB! the elfiHftiHat isH. 
(6) will remain the same, but will be renumbered (5) . 
~ ~ Aft aAPplicant~ who liaa failed an examination &H 

two atte111~ts, ~ must ea~lete ~ that portion of the 
formal x-ray training before being allowed admission to a third 
examination. Upon completion of the additional course work, 
the applicant must file a new application accompanied by the 
appropriate fees, with the board office. 

+a+ l1l A Ppassing scores of 70\ is required ~ Qn each 
of the general and specified section~ of the iBitial ~e£11\it 
examination~ shall be dee111ee ta be eorreet reo~oBses te He less 
thaB 7!l' af the total ~estieHs eft eaeli seetiaB. An Retakes ot 
any portion or section of an atte~t to aehiewe a ~asoift! oeere 
6ft aft~ seetieB of the ~eflllit examination sHese~eftt ta failiH~ 
that seetiaB shall require ~ earreet Fespaftse te a 111iai111~ of 
75\ passing score at the Eatal ~estiafts Oft that seetiaH." 

(9) All requests for reasonable accommodations under the 
americans with Disabilities Act of 1990. 42 U.S.C. Sec. 12101. 
et seg .. in regard to a board-administered licensing 
examination must be made on forms provided by the board and 
submitted with the application for examination prior to any 
deadline set by the board.' 

Auth: Sec. 37-1-131, 37·14-202, 37-14-306, MCA; 1M£, Sec. 
37-14-306, MCA 

~: The amendments are necessary to make clear the 
examination requirements as between the 40-hour program 
graduates and the students enrolled in a 24-month x-ray 
program. Other amendments attempt to make the rule easier to 
read. Subsection (2) repeats statutory language and is not 
necessary to effectuate the purpose of the statute. Subsection 
(5) was ambiguous and created scheduling difficulties for 
administration and candidates. Subsection (8) is added to 
provide notice to persons requesting reasonable accommodations 
under 42 U.S.C. Sec. 12101 (1990). 

"8.56.60i HARPSHIP TEMPORARY PERMITS (1) hay perssa 
appl}iB~ feF a te~orar} ~ermit ffiMSt file with the beard offiee 
an a~~lieatiea, whiefi ~hall iHelHde. 

(ll A regional hardship exists when there is no other 
facility in the area staffed by a Qualified radiologic 
technologist. radiologist. or permit holder. Applications for 
a permit under this rule reguire the following; 

(a) a ~ written statement from the health facility 
administrator or physician statiHg documenting the regional 

i1AR Not1ce Nu. 8-56-21 5-3/7/96 
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hardship or emergency condition wft!eft th2t exists in the area; 
{e) a nan ref~ndaele ~emperary ~eFmi~ fee. 
!bl a written statement from a licensed radiologic 

technologist attesting that the applicant possesses basic 
knowledge of radiation protection and radiobiology, x-ray 
physics. anatomy. physiology. positioning. radiograPhic 
tecbnique. darkroom procedures. and film critique; and 

!~l a written statement from the applicant setting forth 
the applicant's training and experience. 

(~) ~he eeard shall rewiew Ehe a~~liea~ien and 
infe~~ien s~hMi~~ed. 

{3) If ~he heard she~ld de~ ~he iss~anee sf ~he 
~eMperary ~ermit, ~he heard shall write te ~he adminis~rater 
stating the reasen why the re~eet was re;ee~ed." 

Auth; Sec. 37-14-202, 37·14-302, MCA; IMf, Sec. 37-14-
305, 37-14-306, MCA 

~; The proposed amendment incorporates, under one rule, 
provisions pertaining to the temporary hardship permit 
authorized under 37-14-306, MCA. New subsection (1) was 
previously found in a separate rule. The amendment further 
proposes to delete extraneous information and provide 
information useful in assisting the board's determination of a 
hardship or emergency. Other changes are proposed to make the 
rule easier to read. 

'B. 56.801 !fflB~IIICA!. YNP~FESSIONAL CONDUCT For the 
purposes of implementing see~1Bft 37 14 3~1 37-1-307, MCA, ~ 
in addition to the provisions of 37-1-316. MCA· ·~nethieal 
unprofessional conduct" is defined by this board to include~ 
but not be limited to, the following; 

(1) an aet er aets es111111itted ey a lieensee sr ~erMit 
fielder whish ~h)sieally ef' liiElfttally endaftgers any ~erssns 
reeeiwiftg the se~iees sf said lieeftsee er ~ermit helder. 

(2) will remain the same, but will be renumbered (1). 
~ l1l unnecessary radiation exposure to patient and 

public; 
14) release sf eeftfidential ~atient infef'ffia~ien withs~t 

~erMissien, 
(5) laelt sf res~eet fer ~tient dignity and/er ~rh-aey, 
( 6) BSlflial harassllleftt, 
{7) alteratieft sf ~atien~ reesrds, 
(B) will remain the same, but will be renumbered (3). 
~ liL performing radiologic procedures outside the 

scope of the license or permit; 
{19) eein~ iMpaired hy ~he intl~enee sf aleshsl er dr~~s 

while ~erferming radielegie d~ties a~therimed B) ~he lieeftse 
er ~ef'ftlit, 
~ l5l failing to report to the board any unethical 

conduct or illegal activities he er she may ee aware el' in the 
field of radiologic technology of which a licensee has Personal 
knowledge .. ;_ 

!61 failing to comply with the proyision of Title 37, 
chapter 14, or any rule promulgated thereunder." 

5-3/7/96 MAR Notice No. 8-56-21 
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Auth: Sec. 37-14-202, 37-1-319, MCA; IM£, Sec. 37 14 321 
37-1-307, MCA 

REASON; The proposed changes are necessary to avoid 
unnecessary repetition of the unprofessional conduct provisions 
found at 37-1-316, MCA. 

3. The Board is proposing to repeal ARM 8.56.404 -
authority sections 37-14-202, 37-14-310, MCA; implementing 
section 37-14-305, MCA (not necessary to reasonably effectuate 
the purpose of the authorizing statute); 8.56.407- authority 
sections 37-1-101, 37-14-202, 37-14-310, MCA; implementing 
section 37-14-310, MCA (not reasonably necessary to effectuate 
the purpose of the authorizing or implementing statute, 
substantive renewal issues are governed by 37-1-141 and 37-14-
310, MCA); 8.56.410- authority section 37-14-202, MCA; 
implementing section 37-14-321, MCA (unnecessarily repeats 
statute(s) in Title 37, Chapter 1, Part 3, Montana Code 
Annotated); 8.56.411- authority section 37-14-202, MCA; 
implementing section 37-14-321, MCA (see reason for 8.56.410); 
8.56.601 - authority sections 37-14-202, 37-14-306, MCA; 
implementing section 37-14-306, MCA (substance of rule moved to 
8.56.604); 8.56.605- authority section 37-14-202, MCA; 
implementing section 37-14-306, MCA (substance of rule moved to 
8.56.604); and 8.56.608- authority sections 37-14-306, 37-14-
310, MCA; implementing sections 37-14-306, 37-14-310, MCA 
(expiration dates for permits are found at 8.2.208; 
unnecessarily repeats 37-14-306, MCA). The text of the rules 
proposed for repeal is located at pages 8-1561, 8-1562, 8·1563, 
8-1564, B-1571, B-1574, and 8·1575, Administrative Rules of 
Montana. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and repeals in 
writing to the Board of Radiologic Technologists, Lower Level, 
Arcade Building, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, or by facsimile to (406) 444-1667, to be 
received no later than 5:00p.m., April 4, 1996. 

5. If a person who is directly affected by the proposed 
amendments and repeals wishes to present his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit the request along 
with any comments he has to the Board of Radiologic 
Technologists, Lower Level, Arcade Building, 111 North Jackson, 
P.O. Box 200513, Helena, Montana 59620-0513, or by f~csimile to 
(406) 444-1667, to be received no later than 5:00p.m., April 
4, 1996. 

6. ,If the Board receives requests for a public hearing on 
the proposed amendments and repeals from either 10 percent or 
25, whichever is less, of those persons who are directly 
affected by the proposed amendments and repeals, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision or from an association 
having no less than 25 members who will be directly affected, a 
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hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persona directly affected has been determined 
to be 96 baaed on the 961 licensees in Montana. 

BOARD OF RADIOLOGIC TECHNOLOGISTS 
JIM WINTER, RT, CHAIRMAN 

/f 
/ ' ;J r-------, 

BY: i J1.t_r 7tt ..lJ4) 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPAR'IMENT OF COMMERCE 

ANNIE M. BAR~. RULE R EWER 

Certified to the Secretary of State, February 26, 1996. 
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BEFORE THE BOARD OF SANITARIANS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

NOTICE OF In the matter of the proposed ) 
amendment, repeal and adoption) 
of rules pertaining to ) 
sanitarians ) 

THE PROPOSED AMENDMENT, 
REPEAL AND ADOPTION OF RULES 
PERTAINING TO SANITARIANS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On April 6, 1996, the Board of Sanitarians proposes to 

amend, repeal and adopt rules pertaining to sanitarians. 
2. The proposed amendment of ARM 8.60.401, 8.60.403, 

8.60.408, 8.60.412, 8.60.413 and 8.60.415 will read as follows; 
(new matter underlined, deleted matter interlined) 

"8.60.401 BOARD MEETINGS (1) and (2) will remain the 
same. 

(3) ~he meetift~S shall be es the eall sf the ehaiffflaft 
e~ aft~ 2 membe~e ef the eea~d. the time aftd plaee te ae 
dete-iRed ay the ehai-as, aftel!' telephelle eaRaliltatiaR witfi 
Ute depa:r"tl!lellt see~eta~y asd Ute etfiel!' ;a mel!lbel!'s et tfie aea!'d. 
~he Retiee ef the meetift~ shall ae mailed ey tfie depa!'tmeftt te 
tfie melllbel!'s ef the aeal!'d at least 19 days iR adoaftee ef tfie 
date ef tfie meetift~. ~fie admiRistl!'atioe seeretaF} shall, 
wfiefte•oel!' 88 l!'eEflieBted ey aft~ 111embe!' ef the eeal!'d, pall !':fie 
eeaf!d ey telephe!fle as te eaeh members ... ate eR aRy ies~te. ~at 
~ete shall ee eesfi-ed b~ mail." 

Auth: Sec. 37-40-203, MCA; IHf, Sec. 37-40-201, MCA 

REASON: Subsection (3) is being proposed for deletion because 
it is not reasonably necessary to effectuate the purpose of the 
statute, and may conflict with 37-40-201, MCA, which requires 
the board to meet at least four times annually and at such 
other times as agreed upon. 

"8.60,403 SEAL OF THE BOARD (1) will remain the same. 
(2) The seal of the board shall be used to authenticate 

all ee!'tifieatee ef !'e~isl':!'atien licenses issued by the board 
and other instruments which may be designated by the board as 
requiring a seal as prescribed by law. The department shall be 
responsible for the safekeeping of the seal of the board." 

Auth: Sec. 37-40-203, MCA; IM£, Sec. 37-40-203, MCA 

REA$0N: The amendment is being proposed to achieve uniformity 
in reference to licenses issued by the board. 

"8.60.408 MINIMUM STANDARDS FOR RBGIS~~?JION GSRTIFICAIB 
LICENSYRE (1) The board will accept the fellewin~ graduation 
from an accredited college or university with a bachelor's 
degree and including a minimum of 30 ouarter or 20 semester_~ 
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hours in the physical and biological sciences. including one or 
more courses in chemistry. microbiology, and biology as ehe 2n 
equivalent qualification of a bachelor~s degree in 
environmental health as required by 37·40·302, MCA. 

(a) ~~adHaties f~em as acc~cditcd cellc~c a~ Hftive~sity 
with a eachele~'s de~ree asd iselHdiR~ a miRi~ sf 39 ~a~ter 
hattrs iR the physical asd eiele~ieal seieRees, iRclttdiR~ eae e~ 
me~e eett~ses iR chemistr}', micreeiele~y. aRd eiele!Jy, 

+it l2l Center for disease control correspondence course 
#3018-G, H3916 F, #3016-G or #3012-G will be accepted in lieu 
of a specific college microbiology course. 

(2) 'l'he applieaRt mttst stteeessfttlly eemplete a Wf'ittea 
examiRatiea withis 99 da}'s tram the date sf applieatiea with a 
mifti~ aeere ef 19t eve~all. Faf' ~sed eattse sheWft additiesal 
time te taiEe the test ma}' ee allewe6 at the dise~etiea sf the 
~ 

(3) 'l'he sasitariaa lieeRse mHSt ee disrlayed is a 
eeasriettetts plaee." 

Auth: Sec. 37-40·203, MCA; IMf., Sec. 37-40-302, MCA 

REASON: The proposed amendment to this rule defines the 
equivalent of quarter hours in semester hours to address 
graduates from colleges under the semester system and corrects 
a mistake in reference to a CDC course. The substance of (2) 
will now be found in new rule II on Examinations. Subsection 
(3) is being deleted in this rule and moved to ARM 8.60.412 
Unprofessional conduct. 

"8.60.412 S!:JSPSNSIQN Am! RSVQQffl'ION UNPROFESSIONAL 
CONDUCT (1) For the purpose of implementing the provisions of 
37·1·307. MCA, and in addition to the provisions of 37-1·316. 
MCA. the !allowing is defined as unprofessional conduct: 
!:Iader the r~e.isiefls at charter 1 afld 49, Title 31, MCA, 
ce~tificates sf re~istraties may ee SHspeftded er re·.eiEed er 
letters sf reprimaad isstted B}' the beard fe~ eattse aad afte~ 
prerer hearifl!S as set ferth ift seetiefts 31 1 136 asd 37 49 
311, MCA. 

(2) Fer Iltl~eses at defiftift~ the te~s tlftl'lf'efessiaftal 
cea~et, iaeempeteaey aad miseeadttet as ttsed ia stteseetieas 
(1) aftd (3) ef sectiea 31 49 311, •roA, it is dcte~ised B}' the 
beard te meas acts, IERawled~e asd r~aetiees which fail te 
eeftfe~ te aeeepted staRda~ds sf the saaitarias prefessiea asd 
whieh ma}' jeepardi2e the fiealth asd welfa~e sf the pttelie aad 
shall iftelHde Btlt Ret be limited te the fallaWift!, 

(a) wiltHl diseeedieaee at Title 37, chapter 49, MCA 
aad/er the rttles et the eea~d ~e to comply with the 
provisions of Title 37, chapter 40, MCA or any rule 
promulgated thereunder; 

(e) airlift~ a~ aeettiR~ ia the praetiee sf a saaita~iaA a 
pe~sea set lieeAsed te praetiee as a saftita~iaft er a persea 
whese 1 ieeftse has eeeft ettspeftaed er reveiEed, 

+e+ lQl failure to uphold Montana laws, rules and 
regulations pertaining to environmental and public health; 

(d) will remain the same, but will be renumbered (c). 
(e) mestally er ph)Sieally ttftaele te eA~a!Je iR a~ aet iR 

the p~efessieaal statHS as a praetieiR!J saRitarias, 
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(f) haeit~al iBtemperaBee er exeeaaiwe ~ae ef Bareetie 
Bf"li!JB, aleehol, er aBy ether Bf"li!J er s!HistaBee te the e:ttteftt 
that ~se impairs the Hser physieally er lllefttally, afta 

(!f) aft} eeaaition whieh impairs intelleet er ;Ha!Jemeftt 
te the exteftt that the eeaaitiea iaeapaeitates the perseft from 
the proper perfe~Bee ef prefessieHal aHties. 

!dl failure to properly supervise a sanitarian-in
training in accordance with the board-approved plan: 

!el failure to provide proof of licensure upon request: 
(3) Wheft a eertifieate er registratieft has eeen 

sttspenaea or rewolrea the iaaiwiattal shall sttrreBaer to the 
ettstoli} ef the aepartmeftt his er her registratieB eertitieate 
aBii poelret registratieB eara. 

!fl failure to diaplay current sanitarian licenae in a 
conapicuoua place.· 

Auth: Sec. 37-l-319, 37·40-203, MCA; ~. Sec. 37 49 311 
37-1·307, MCA 

REASON: The proposed amendments are necessary to effectuate 
the purpose of House Bill 518 (the Uniform Professional 
Licensing and Regulation Procedures Act) for uniformity among 
licensing boards, to delete unnecessarily repetitive language, 
and to address unique standards of professional conduct. 

8.60.413 FEE SCHEDULE 
(1) will remain the same. 
(2) Reeipreeity ~ 
(3) through (7) will remain the same, but will be 

renumbered (2) through (6). 
(7) All fees are nonrefundable.• 
Auth: Sec. 37-1-134, 37-40-203, MCA; ~. Sec. 37-1·134, 

37-1-304, 37-40-302, 37·40-303, 37-40-304, MCA 

REASON: The amendments are proposed to clarify the non
refundability of fees as they are set commensurate with the 
costs necessary to process applications and renewals. The 
reciprocity category is repealed because the fee is the same as 
the application fee. 

"8.60.415 SANITARIAN-IN-T&AINING Ill On a form 
prescribed by the board. an applicant shall apply and ~the 
board may issue a sanitarian-in-training temporary practice 
permit to an applicant who meets the minimum educational 
requirements for a registered sanitarian under seetiaBs 37-40-
301 and 37-40-302, MCA, and ARM 8.60.408. 

(2) A sanitarian-in-training must work under the direct 
supervision of a licensed sanitarian. The supervising 
sanitarian must submit a plan for supervision for approval by 
the board. 

Cal The plan of supervision shall include: 
!il an estimate of time of direct supervision provided. 
!iil nUffiber of hours of training to be provided per 

month. and 
!iii) method of rnaintaining contact and supervision. 
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!3l Direct superv!B!on means the availability of a 
licensed sanitarian on the premises for purposes of immediate 
communication and consultation. 

!4l Applicants for a temporary practice permit may apply 
to the board for a regional hardship exception to the on
premises direct supervision requirement. provided there are no 
other licensed sanitarians in the county in which the temporary 
permit applicant seeks employment. Under this exception. the 
permittee shall be in communication on a weekly and as needed 
basis with an active licensed sanitarian engaged in duties 
similar to those assigned the permittee. 

+3+ l5l A sanitarian-in-training temporary practice 
permit may ee issttea Ee aR a)!'lplieaRt eae Eiftle aaa is valid for 
a manimlH'ft attFatisa ~ of one year ea-1-y or until the permit 
holder fails the examination. whichever occurs first. 
Temporary practice permit holders maY continue to practice 
under the temporary practice permit until they are notified 
that they have passed the examination and are issued a 
Permanent license or that they have failed the examination." 

Auth: Sec. 37-1-319. 37-40-203, MCA; IMP, Sec. 37-40-101. 
37-1-305. 37-40-203, MCA 

REASON: The proposed deletion of (1) is proposed as it 
unnecessarily repeats statutory language. The definition of 
direct supervision is proposed to clarify that term. 
Subsection (2) (a) is proposed to address situations where a 
temporary practice permit holder seeks employment in a county 
where there are no other licensed sanitarians to conduct direct 
supervision. Subsection (3) is amended to reflect the mandates 
of 37-1-305, MCA, implemented by the 1995 Legislature. 

3. The Board is proposing to repeal ARM 8.60.404, 
8.60.406, 8.60.407, 8.60.410, 8.60.411 the text of which can be 
located at pages 8-1647, 8-1648, 8-1649, 8-1650, 8-1651, 
Administrative Rules of Montana. The authority section is 37-
40-203 and the implementing sections are 37-40-101, 37-40-203, 
37-40-301, 37-40-302, 37-40-304, MCA. The reason for the 
proposed repeal of 8.60.404 is the rule is not reasonably 
necessary to effectuate the purpose of any statute of the 
board. ARM 8.60,406 is being repealed in part because of its 
reference to ARM 8.60.405 which was repealed effective July 31, 
1992; further it is not reasonably necessary to effectuate the 
purpose of any statute of the board and may in fact, engraft 
additional requirements upon the statute. ARM 8.60.407 is 
being replaced by new rule I which proposes to implement anti
fraud devices in the application process and to provide a more 
detailed explanation of the procedure of the board in the 
processing of applications. ARM 8.60.410 is being proposed tor 
repeal and its substance will be incorporated in new rule I. 
ARM 8.60.411 is being proposed for repeal and its substance is 
now set forth under new rule III. 

4. The proposed new rules will read as follows: 

"I APPLICATIONS (1) An application for original 
license, renewal, examination or reinstatement must be made on 
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a form provided by the board and completed and signed by the 
applicant, with the signature acknowledged before a notary 
public. 

(2) The application must be typed or written in ink, 
accompanied by the appropriate fee or fees, and contain 
sufficient evidence that the applicant possesses the 
qualifications as set forth in Title 37, chapter 40, MCA, and 
rules promulgated thereunder. 

(3) The board shall require the applicant to submit a 
recent, passport-type photograph of the applicant. 

(4) The board shall review fully-completed applications 
for compliance with board law and rules. The board may request 
additional information or clarification of information provided 
in the application as it deems reasonably necessary. 
Incomplete applications may be returned to the applicant with a 
statement regarding incomplete portions. 

(5) The applicant shall correct any deficiencies and re
submit the application as requested. Failure to re-submit the 
application within 60 days shall be treated as a voluntary 
withdrawal of the application. After voluntary withdrawal an 
applicant will be required to submit an entirely new 
application to begin the process again. 

(6) The board shall notify the applicant in writing of 
the results of the evaluation of the application and schedule 
the applicant to sit for the examination within 30 days of the 
approval date. 

(7) All requests for reasonable accommodations under the 
Americans with Disabilities Act of 1990, as 42 U.S.C. section 
12101, et seq., with regard to a board-administered licensing 
examination must be made on forms provided by the board and 
submitted with the application prior to any application 
deadline set by the board." 

Auth: Sec. 37-40-203, MCA; IM£, Sec. 37-40-301, 37-40-
~. MCA 

REASON: The new rule is proposed to implement anti-fraud 
devices in the application process and to provide a more 
detailed explanation of the procedure of the board in the 
processing of applications. 

'II EXAMINATION (1) Upon approval of the application 
set forth in new rule I or ARM 8.60.415, the applicant shall 
submit an examination fee and make an appointment with the 
board office to sit for the written examination within 30 days 
of the application approval. Examination candidates must 
present photo identification prior to being admitted to the 
examination. 

(2) An overall score of 70% will be required to pass the 
examination. 

(3) The board shall inform candidates of the result of 
their examinations in writing within 10 days of receipt of the 
results from the testing agency. No score will be released 
over the telephone or via facsimile. The board staff shall 
discuss score-related matters with the candidate or the 
candidate's legal representative only. 
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(4) Applicants who fail the examination and wish to 
reschedule to take the examination must pay the examination 
fee, and schedule and sit for the examination within 30 days of 
the last examination date. Applicants who fail the examination 
twice shall wait 60 days before taking the examination again. 

(5) If, after one year of receipt of an application, an 
applicant has not passed the examination, a new application and 
application fee will be required to sit for the examination. 

(6) This rule does not apply to sanitarian~in-training 
temporary practice permit holders because the sanitarian-in
training permit expires upon failure of the examination." 

Auth: Sec. 37-40~203, 37-40-302, MCA; ~. Sec. ~ 
.J..Q-'., MCA 

REASON: The proposed rule is necessary to clarify the 
procedure for accepting and processing an application and 
notifying examination candidates of board procedure. The board 
proposes to require presentation of a photo ID to ensure the 
identity of the candidate being admitted to the examination. 
The proposed rule sets forth procedures for notifying 
candidates of the results of their examination. The rule 
proposes language regarding rescheduling the examination and a 
limitation of 60 days before a candidate may retake an 
examination that he or she has failed twice to prevent the 
candidate from memorizing the examination and allowing the 
testing agency to recirculate questions within the test pool. 
The rule clarifies that the retake of the examination does not 
apply to temporary practice permit holders. 

"Ill RENEWAL (1) Renewal application forms will be sent 
to the licensee's address on file in the board office 
approximately six to eight weeks prior to the renewal deadline. 
Failure to receive a renewal application form in no way 
releases the licensee from the obligation to renew prior to the 
end of the licensing year. 

(2) Licensees shall have 90 days after the expiration 
date of their licenses to submit a renewal application with the 
accompanying renewal and late fees and proper documentation of 
continuing education requirements. 

(3) Ninety days after the expiration date, the license 
lapses. To reinstate a lapsed license, an applicant must 
submit a new application and retake and successfully pass the 
licensing examination.'" 

Auth: Sec. 37-40-203, 37-40-304, MCA; IMP, Sec. ~ 
J..Qi, MCA 

REASON: This rule is necessary to clarify that an application 
for renewal must be approved and not granted by virtue of 
merely paying a renewal fee and submitting proof of continuing 
education. The proposed rule further clarifies the term lapse 
as used to mean the point in time when a licensee may no longer 
renew a license, but must instead submit a new application and 
retake and pass the licensing examination. The proposed rule 
also provides for a 90-day late renewal period. 
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5. Interested persons may submit their data, views or 
arguments concerning the proposed amendments, repeals and 
adoptions in writing to the Board of Sanitarians, Lower Level, 
Arcade Building, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, or by facsimile (406) 444-1667, to be 
received no later than 5:00p.m., April 4, 1996. 

6. If a person who is directly affected by the proposed 
amendments, repeals and adoptions wishes to present his data, 
views or arguments orally or in writing at a public hearing, he 
must make written request for a hearing and submit the request 
along with any comments he has to the Board of Sanitarians, 
Lower Level, Arcade Building. 111 North Jackson, P.O. Box 
200513, Helena, Montana 59620-0513, or by facsimile (406) 444-
1667, to be received no later than 5:00p.m., April 4, 1996. 

7. If the Board receives requests for a public hearing on 
the proposed amendments, repeals and adoptions from either 10 
percent or 25, whichever is less, of those persons who are 
directly affected by the proposed amendments, repeals and 
adoptions, from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 18 based on the 179 
licensees in Montana. 

BOARD OF SANITARIANS 
MELISSA TUEMMLER, CHAIRMAN 

r 

BY: L fLv ([ 1 I 'I..(£, 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, February 26, 1996. 
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BEFORE THE BOARD OF PASSENGER TRAMWAY SAFETY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment and adoption of rules) 
pertaining to passenger ) 
tramways ) 

) 
) 
) 

NOTICE OF PROPOSED AMENDMENT 
OF 8.63.504 REGISTRATION OF 
NEW, RELOCATED OR MAJOR 
MODIFICATIONS OF TRAMWAYS 
AND THE ADOPTION OF NEW RULE 
I NOTICE OF CONFERENCE CALL 
MEETINGS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. on October 13, 1994 at page 2703, 1994 Montana 

J\dministrative Register, Issue No. 19, ~ B:Jard of Passenger TrantNay safety 
published a notice of proposed adoption of new rules 
pertaining to inspections and conference call meetings. 
Those proposed new rules were not adopted within the six-month 
timeline set forth in MAPA. On September 14, 1995, at page 
1767, 1995 ~bntana Administrative Register, Issue No. 17, the B:>ard published 
a notice of proposed adoption of those same rules, but 
inadvertently inserted incorrect language. The Board voted not 
to adopt the rules as proposed. 

2. On April 6, 1996, the Board of Passenger Tramway 
Safety proposes to amend and adopt the above-stated rules. 

3. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.63.504 REGISTRATION OF NEW. RELOCATED OR MAJOR 
MQQIFICATION OF TRAMWAYS (1) through (8) will remain the same. 

{9} The board of passenaer tramway safety's contracted 
inspection engineer sball not serve as the certified inspection 
engineer for the post construction inspection and acceptance 
testing of any new. relocated. or maior modified tramway. 

(a) The board's contracted inspection engineer or other 
QM2lified designee shall obserye the acceptance testing 
procedure as outlined by the certified design engineer retained 
by the ski area. and shall assure that the procedure meets the 
requirements of the Montana board of passenger tramway safety 
laws and rules and the ANSI 877.1 standards. The contracted 
inspection engineer shall. at the time of the inspection. 
submit a written report to the ski area liaison regarding items 
of non-compliance or deficiency and further report these 
findings to the board, 

(bl Any acceptance testing procedure completed without 
the presence of the board's contracted inspection engineer or 
other qualified designee will be accepted subject to the 
board's discretion and maY require a repeat test in the 
presence of the board's contracted inspection engineer before 
certification will be granted. 
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(c) Before any new, relocated. or rnaior modified tramway 
is licensed for public transportation of passengers. the ski 
area shall subffiit a certificate of compliance that all 
deficiency items cited by the designated inspection engineer 
and the board contracted engineer have been corrected." 

Auth: Sec. 23·2·721, MCA; IM£, Sec. 23·2·701, 23·2·711, 
23·2·712, 23·2·713, 23·2-721, 23·2·722, 23·2·723, MCA 

REASON: The proposed amendments are necessary so the board 
eng1neer or designee can be present during the tramway 
inspections to ensure that the inspection procedure is carried 
out in compliance with the laws and rules of the Montana Board 
of Passenger Tramway Safety. 

4. The proposed new rule will read as follows: 

"I NOTICE OF CONFERENCE CALL MEETINGS (1) There shall 
be a three-day waiting period from the time of request for 
conference call meetings involving non-emergency matters. The 
party requesting the conference call meeting shall provide all 
reports, forms, applications, and other materials to the 
Montana board of passenger tramway safety administrative staff, 
no later than three days prior to the conference call meeting. 
In any emergency requiring immediate action of the board, the 
chairman may call an emergency conference call meeting with 
proper notification as required by law." 

Auth: Sec. 23·2·721, MCA; IME, Sec. 23·2·721, MCA 

REASON: This rule is being proposed so that the board will 
have the necessary means to allow adequate notice of, and 
participation in, all board conference calls; and to ensure 
that the public and board members have all pertinent materials 
in hand before such conference calls. 

5. Interested persons may submit their data, views or 
arguments concerning the proposed amendment and adoption in 
writing to the Board of Passenger Tramway Safety, Lower Level, 
Arcade Building, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620·0513, or by facsimile to (406) 444·1667, to be 
received no later than 5:00p.m., April 4, 1996. 

6. If a person who is directly affected by the proposed 
amendment and adoption wishes to present his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit the request along 
with any comments he has to the Board of Passenger Tramway 
Safety, Lower Level, Arcade Building, 111 North Jackson, P.O. 
Box 200513, Helena, Montana 59620-0513, or by facsimile to 
(406) 444·1667, to be received no later than 5:00p.m., April 
6, 1996. 

7. If the Board receives requests for a public hearing on 
the proposed amendment and adoption from either 10 percent or 
25, whichever is less, of those persons who are directly 
affected by the proposed amendment and adoption, from the 
Administrative Code Committee of the legislature, from a 
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governmental agency or subdivision or from an association 
having no less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 7 based on the 70 licensees in Montana. 

BOARD OF PASSENGER TRAMWAY SAFETY 
KEVIN TAYLOR, CHAIRMAN 

BY: , l~?~k 
ANNI~M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, February 26, 1996. 
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BEFORE THE BUSINESS DEVELOPMENT DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to the Microbusiness Advisory 
Council 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES PERTAINING TO THE 
MICROBUSINESS ADVISORY 
COUNCIL 

1. On March 27, at 9:00a.m., a public hearing will be 
held in the upstairs conference room of the Department of 
Commerce, 1424 9th Avenue, Helena, Montana, to consider the 
proposed amendment of rules pertaining to the Microbusiness 
Advisory Council. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

'8.99.401 DEFINITIONS As used in this sub-chapter, the 
following definitions apply: 

(1) through (8) will remain the same. 
(9) "Sta1uiards et praetiee" ~~~eaas ad!Riaistrative rttles, 

gttideliaes, pelieies aad ~reeedttres, as well as perfe~aee 
iadieateEs aad histerieal ~erfef'tllaaee le¥els, fe!O the eperatiea 
sf leaa preg£ame se~iag mie£seusiaesses, iaelttdiag, ettt aet 
limited te, preg~C<tffi ele111eats stteh as elieat traiaiag aad 
teehaieal assiataaee, credit aaalysis, ttadeEWEitiag criteria, 
pertfelie maaagemeat, staffiag, aad geaeral leaa fttad 
admiaistEatiea. 

(10) through (15) will remain the same, but will be 
renumbered (9) through (14). 

+Hi+ J..lS.l 'Default" shall be defined in the development 
loan agreement between the department and MBDC. An MBDC is in 
default when it receives notice from the department declaring 
it to be in default under the provisions of the loan agreement. 

(17) through (20) will remain the same, but will be 
renumbered (16) through (19) ." 

Auth: Sec. 17-6-406, MCA; IMf, Sec. 17-6-406, 17-6-406, 
MCA 

REASON: The Microbuainess Advisory Council and the Department 
of Commerce no longer refer to this terminology within the 
program. Subsection (16) is being amended to insert the word 
"in" for clarification purposes. 

"8.99.404 CERTIFICATION OF REGIONAL MICROBQSINESS 
DEVELOPMENT CORPORATIONS (1) will remain the same. 

(:a) 'l'he depa~Ctmeat will ee~~~pile staadarels sf praet iee ey 
sttrve}iag a seleetiea ef re~elwiag leaR fuad pregrame aael 
leadiag instittttieae targeted te miereettsiaesses seth iasiele 
aad euteide tteataaa, agaiast which prepeeals fer eertHieatiea 
will ee meaettred. Tfiie ett~e~ will iaelttele aE leae~. attt ~ill 
aet ee limitea te, a direct leaa preg~ medel, a leaa 

MAR Notice Nu. 8-99-B 5-3/7/96 



-637-

g~araetee pregr~ meeel, aee a greep er eirele leeeieg pragr~ 
l'l\68el--.-

(a) The eepartmeet will eistribete the staedares af 
praetiee te all persees aee argaeieatiees respeeeieg te 
re~ests fer prapesals te eeeame eertifiee MBDCs, aee all 
ethers •ha re~est the iefermatiee. 

(e) 'l'he eepaFtmeet with the eeeeeil will review aft8 
epeate the staeeares sf pFaetiee at least e'fer, bieeeiiHII te 
Fefleet e'fsl'fieg staeeares at pFaetiee aee eew pregram maeels. 

(e) 'l'he eepal!'tmeet will review Ueitee States geeeFal 
aeeeeetieg effiee aee geeerally aeeeptee aeeeaetieg prieeiples, 
aee eheese a staeeal!'e set ef aeee~etieg priBeiples agaiftet 
whieh te measere the aemieietrative praeeeares ef applieaats 
fer eertifieaties. 'l'he eepartmest will aaasaBee the selectee 
staftdare set at aeeaaetiftg priBeiples iR its reqeests fer 
prepesals fer eertifieatieft. 

(3) through (5) (a) will remain the same, but will be 
renumbered (2) through (4) (a) . 

!13) 'l'he eepart;meet will ee·,.elBJ! a staftda:f'e evaleatoieB a'fte 
seeriftg term fer reoiew sf prepesals, eased eft staeeaFes at 
praetiee as ieeBtifiee ie seeseetiee (2) aeave, ana 
eertifieatiea reqeiremeats as ieeetifiee ia s~eseetiea (4) . 
Prspeaals that; eeoiatoe frem tol'le staBaares sf praetiee m~st 
preo iee a Fatieaale fer seeh ee•,.iatieBs. Aeeeptanee sf seeh 
deoiatiBBB BftB ratieftale is at the eepartmeftt's eiaeretieB. 

(b)(e) Using the staeeare evaleatisa aae searing farm, tihe 
department will review proposals and determine whether to 
recommend certification of the MBOC. The proposal and staff's 
recommendation will be forwarded to the department director for 
a decision on certification. 

(d) will remain the same, but will be renumbered (c) . 
(6) will remain the same, but will be renumbered (5) ." 
Auth: Sec. 17·6-406, MCA; IMf, Sec. 17-6-408, MCA 

REASON: See reason for ARM 8.99.401. 

"8.99.405 CERTIFICAIION OF A STAIEW!OE MICROBUSINESS 
DEVELOPMENT CORPORATION (1) will remain the same. 

(2) 'l'he eepartmeftt will eempile staedards sf pFaetiee fer 
mierslefteiBg ey se~eying a seleetiee sf revelviag leae fees 
pregFams afte leedieg iestitetiees targeted te mierebesiftessee 
eetoh iBsiee aed eatsiee •tsntana, agaiBst whieh prapasals fer 
eertifieatisft will be meaeared. This se~·ey will iaelaee at 
least, 13~t will Bet ee limited te, a eireet leaft pregram meeel, 
a lean g~araetee pregraffl meeel, aee a greep er eirele leneieg 
pragr~ maeel. 

(a) ~e eepartmeBt ~ill distrieete the etaBdarde sf 
praetiee te all ~ereene ana argaaizatiene ree~eaeing te 
re~eete tar prepeeale te eeeame eertifiee •mace, aae all 
ethers whe reqeeet the iafermatiea. 

(13) 'l'he aepartmeet with the eeaeeil will review aea 
apeate the staeearee at praetiee tar mieraleaeiag at least 
eoery eieaai~ te refleet evel•ing etaeeares sf praetiee fer 
mieraleeeis! aae new pregram meeels. 

(e) The eepartmeet will review United States geaeral 
aeeaantieg effiee aee ~enerally aeee~tee aeeeeatiag prieeiplee, 
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aaa eheeae a ataaaara set at aeea~atift! priaeiplea agaiast 
whieh te meaa~re the a9miais~rati.e praeeBtires at appliean~a 
far eertifiea~iea. The aeparemea~ will aftBe~aee the selected 
ataaaard set ef aeee~a~iag priaeiples ia its re~eses tar 
prepesals fer eer~itiea~ien. 

(3) and (4) will remain the same, but will be renumbered 
(2) and (3). • 

Auth: Sec. 17-6-406, MCA; IHf, Sec. 17-6-406. 17-6-408. 
MCA 

REASON: See reason for ARM 8.99.401. 

"8.99.504 DEVELOPMENT LOAN - TERMS (1) Development 
loans shall be interest-only loans, renewable at intervals of 
no more than four years. Contract extensions of 12 months may 
be a~~rgved by the de~artment in lieu of re~ayment tor non
performing loan tunds at the department's discretion. 

(2) through (5) will remain the same." 
Auth: Sec. 17-6-406, MCA; IHf, Sec. 17-6-407, MCA 

REA$0N: There has been some contusion with the Microbusiness 
Development corporations regarding how the Department ot 
Commerce will handle non-performing loans at the time of 
renewal. This gives the Department the flexibility of 
extending the loan until satisfactory performance is 
established and make the rules consistent with the contract 
between the Microbusiness Development corporations and the 
Department of Commerce. 

"8.99.505 DEVELOPMENT LOAN - MATCHING CQNTRIBQTIONS AND 
COLLATERAL (1) through (4) (a) will remain the same. 

(b) ia.estee ia oae or mere of the lliada of see~trities 
He tea ia 17 6 Hl3, tte~.. 

(5) through (8) will remain the same. 
(9) In the case that an MBDC establishes both a revolving 

loan fund and a guarantee fund, cash collateral must be 
allocated between the guarantee fund and the revolving loan 
f~aeiag fund in the same proportion that development loan 
proceeds are allocated between the guarantee fund and the 
revolving loan fund. 

(10) through (10) (d) will remain the same. 
(il the !~9C must maiataia a rese~e f11ftd of eash 

collateral 9epoeite9 er so long as any development loan balance 
is outstanding between the de~artment and an M8DC. cash 
collateral from the M8PC must be maintained in the form of 
microbusiness loans made from the guarantee fund. or in the 
form of such deposits ~nd invested as specified in paragrapH 
(4) above, pledged as collateral against the development loan 
in the amount of at least $1 for every $6 of development loan 
proceeds allocated to the guarantee fund or the amount 
specified in the development loan agreement, whichever is 
greater; 

(A) a letter ef eredit preoided te the department as 
collateral far tfie de~ela~meat lean by tfie tiaaaeial 
instit11tioa ar iaetit"tiaas fia•ins a '"arantee asreement ~ith 
the MB£1€, Hid~ at the ae~artmeat'a 9iaeretiaa be a~tastit:"ted-·-ifl 
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~laee at ~P te $18,eee at the rese~e t~Ra re~irea ~Raer (i) 
~ 

(ii) will remain the same." 
Auth: Sec. 17-6-406, MCA; IMf, Sec. 17-6-406, MCA 

REASON: The language being deleted in (4) (b) is no longer 
required by the Department of Commerce because the language 
exists in the contract between the Microbusiness Development 
corporations and the Department of Commerce. The amendment in 
(9) is being proposed to correct a typographical error. The 
new language being proposed in (10) (i) is consistent with the 
language in the contracts between the Microbusiness Development 
corporations and the Department of Commerce. Subsection 
(10) (d) (i) (A) is being deleted because the practice is not 
currently being implemented by the Department and is not 
considered a necessity. 

"8.99.511 MICROBUSINESS LOANS - ELIGIBILITY FOR AND TERMS 
AND CONDITIONS (1) through (4) will remain the same. 

(5) ~he aepartmeRt will s~~ey a seleetieR at Mefttafia 
fiRaReial iRstit~tiefts RB less efte8 thaR semiaRR~ally te 
aetermiRe a beftehftla:rlt marltet iRterest rate. The ae~artmeftt 
will set miRim- a8Ei mani- aRRUoal peree8ta~e iftte'!'est rate 
limits fer mie'!'ee~siftess leaRs easea eft that. eeftehma'!'IL 
IRee'!'est rates ehar~ea te mieree~eiftess ey MBBCe ~at tall 
withiR the maMi~ afta mifii~ ¥aeee set by the aepartmefte fe'!' 
the pe'!'iea. The initial interest rate charged to micr9business 
borrowers by M8DCs. will be the New York Prime rate published 
weekly by the Montana Board of Investments, plus 3\ as a 
minimum annual percentage rate and plus 7\ as a maximum annual 
percentage interest rate. MBPCs will report quarterly, in 
writing to the department. interest charged borrowers. 

(6) will remain the same," 
Auth: Sec. 17-6-406, MCA; IMf, Sec. 17-6-406. 17-6-407, 

MCA 

REASON: Some Microbusiness Development corporations have had 
misgivings in the past regarding the results of the 
Department's bank surveys. As a result, the Department, at the 
direction of the Microbusiness Advisory Council, will 
discontinue the practice of the Department's bank surveys and 
adopt the stated procedure. 

3. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Business 
Development Division, 1424 - 9th Avenue, Helena, Montana 59620, 
and by facsimile (406) 444-1872, to be received no later than 
5:00 p.m. April 4. 1996. 
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4. Lynn Robson has been designated to preside over and 
conduct this hearing. 

BUSINESS DEVELOPMENT DIVISION 

CL - .----;-; " BY: v•J frt/ .,·Oa,f ~'I 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, February 26, 1996. 
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BEFORE THE BOARD OF MILK CONTROL 
OF THE STATE OF MONTANA 

In the matter of proposed 
amendments to rule 8.86.301 
as it relates to the 
wholesale prices for class 
I, I I and I I I milk. 

NOTICE OF PUBLIC HEARING 

DOCKET #2-96 

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED 
PERSONS: 

1. On April 1~, 1996, at 9:30a.m., or as soon 
thereafter as possible, a public hearing will be held in the 
Scott Hart auditorium, 301 N. Roberts St., Helena, Montana, to 
consider amendments to rule 8.86.301. The hearing will 
continue on April 16th if necessary to allow all interested 
persons to have a fair opportunity to be heard and to submit 
data, views or arguments. 

2. The hearing will be in response to a petition 
submitted by Jock 0. Anderson, attorney for Meadow Gold 
Dairies INC. 

3. The rule as proposed to be amended provides as 
follows: (text of rule with matter to be omitted interlined 
and new matter added, then underlined) 

"B 86.301 PRICING RULES 
(1) -(2) remains the same. 
(3) Formula for fixing class price at the producer 

level. 
(a) The minimum prices which sha.ll be paid to producers 

by distributors in the state of Montana shall be calculated by 
either applying the flexible economic formula described below 
or the basic formula price plus ~.'dollal"S ana fifteen 
ee~ts !$3.15) two dollars and twenty cents ($2.20) whichever 
price is lower. The flexible economic formula utilizes a 
November 1969 base equalling 100, an interval of 4.5 and 
consists of seven factors. The factors and their assigned 
weights are as follows: 
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.EA.crQll. 
Unemployment 
(6.67 (3.8 ~ 
Unemployment 
(6.67 (6.1 -

CONYERS ION 
ti1llillil' 

us 
C) + 100) 
MT. 
C) + 100) 

.05 

.10 
Weekly Wages - Total private 
(Revised and seasonally 
adjusted) 
Prices Received by Farmers -
MT. ( '47 - '49 ~ 100) 
Mixed Dairy Feed 
Alfalfa Hay 
Prices Paid by Farmers - us 
(I 90 - I 92 ~ 100) 

5% 

10% 

15% 

15% 
20% 
12% 

23% 

100% 

.13297873 

.22960139 

.32258065 

.48000000 

.78879040 

*Note: The reported revised weekly wage - total 
private is seasonally adjusted by dividing each month's revised 
figures by the following factors: Jan. - .9867; Feb. - .9832; 
March - .9809; April - .9822; May - .9911; June - 1.0053; July 
- 1.0165; August - 1.0261; Sept. - 1.0136; Oct. - 1.0192; Nov. 
- 1.0047; Dec. ~ .9905. 

The following table will be used in computing producer 
prices: 

TABLE 1 
Producer price determination using above formula with 

November, 1969 - 100 and an interval - 4.5 

fQRM!.!Lll. INDEX PRICE 12E:R C:l'll' 
201.5 - 205.1 $13.01 
206.0 - 209.6 13.24 
210.5 - 214.1 13.47 
215.0 218.6 13.70 
219.5 - 223.1 13.93 
224.0 - 227.6 14.16 
228.5 - 232.1 14.39 
233.0 - 236.6 14.62 
237.5 - 241.1 14.85 
242.0 - 245.6 15.08 
246.5 - 250.1 15.31 
251.0 - 254.6 15.54 
255.5 259.1 15.77 
260.0 263.6 16.00 
264.5 - 268.1 16.23 
269.0 - 272.6 16.46 
273.5 - 277.1 16.69 
278.0 281.6 16.92 
282.5 286.1 17.15 
287.0 - 290.6 17.38 

(b) 'fi'te elass I 13utterfat differeHtial .~ill -fie 
ealeulated b~ ffitilti~l}ift~ ti'te avera~e Ci'tiea~o area btitterfat 
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price (~ta~e A 92 score) b) or most recentl) tepette~ b) the 
United States department sf a~tieMlttlre, bt .118 an~ the 
restlltin~ ans~oer hem this calculatim~ shall be remt<:ied te 
nearest half eent. When milk does not test 3.5 percent 
butterfat, the p•ice per CW'F will be s~juate~ ey the aeove 
reeultin~ calculation for each .1 percent the euttezfst teet 
moves up or ~o'nn. 

'Fhe etlttetfat differentisl will ee recalculated eaeh time 
the pro~ueer price is a~justed up or down bt at lesst $9.23 
per hun~re~wei~ht. 

(c)-(e) Remain the same Lut are renumbered (b)-(d). 
(4) Formula for fixing class Il price to be paid to 

producers. 
(a) Prices paid producers for class II milk will be the 

basic formula price two months prior, plus thirty cents, -1-affl;. 
spra) pzecess nonfat dry milk eeli~s price per pound ~uote fer 
the month, Central States area, as most recentl) reported ey 
the Unite~ States department of a~ricultute, plus a factor of 
$.9125 per pound for frei~ht, multiplied b) 8.2 (which is the 
amount of solids net fat in skim milk), plus the last Chiea~o 
area cutter priee ~uotc for the month (~rade A, 92 score), as 
most reecntl) reported e) the United Gtstes department of 
sgriculture, multiplied B) 4.2 (which is the amount ef butter 
in pounds, whieh ean be pro~uce~ from one hundred (199) poun~s 
of thtee point fi•e percent (3.5\) milk), less a make 
alleaanee ef ei~ht and ene half percent (8.5\). In the ease 
of milk eentainin~ more er less than three point fioe percent 
(3.5~) butterfat, the ~ifferential to be emple)e~ in eemputin~ 
prices will be ~etermined bt m~ltipl 1 in~ the aeo~e mentioned 
Chica~e a~ea cutter priee b] .111 an~ the res~lting snswer 
from this ealeulatieR afiall ee reuaded to nearest fialf een~ 
($8. 895). 

(b) Remains the same. 
(5) Formula for fixing the class III price to be paid to 

producers. 
(a) Prices paid to producers for class III milk will be 

the basic formula price, two months prior. last Chiea~e area 
e~tter price ~uete fer the month (graae A, 92 score) sa meet 
reeeRtly reper!:e~ by the United States depsrtmeat of 
a~rictlltuze, less teA percent (19~) aRd, iA additioR, wheA 
skim milk ia utili~ed iH this classification b~ aAy 
distributer, the last spra~ precess neHfat milk solids price 
per pound ~uete fer the meHth, the eeRtral states area, as 
meat reeeRtl) reported ey the Unieed-Gtates departmeRt of 
a~rietllture, pltls a faeter ef $.8~per pe~nd for frei~ht, 
multiplie~ b] 8.2, less seventeen percent (17\). 

(5) (b)- (B) (b) Remains the same. 
~ But~~rfat differential The butterfat price per 

pound and skim price per pound for the current month in class 
I. II and III will be determined by usin<;~ the two months prior 
butterfat differential !which is announced in 1 of 1% units by 
the Us department of agriculture) and the class I, II. and Ill 
prices for the Montana current month. The formula is as 
follows· 

lal [Class 1 price minus (35 x butterfat differential)] 
divided by 100 - class I skim cost per pound Skim cost~ 
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~ouod t !butterfat differenlial x 101 - class I butterfat cost 
~er ~ound. 
~ [Class II ~rice minus !35 x butterfat differential)] 

divided by 100 - class II skim cost ~er ~ound Skim cost ~er 
~ound + !butterfat differential x 10) - class II butterfat 
cost ver ~ound 

l£1 [Class III ~rice minus (35 x butterfat 
differential)) divided by 100- class III skim cost ~er ~ouod. 
Skim cost ~er vound t !butterfat differential x 10) - class 
III butterfat cost ~er pound • 

AUTH; 81-23-104, MCA 
IMP; 81-23-103 and 402, MCA 

4. Persons known to have an interest in this proposal 
are Montana milk producers and distributors. 

5. The petitioner contends that the rule subject to 
this proposal directly affects the price at which class I, II 
and III milk is purchased from Montana dairy producers. The 
effect of this proposed amendment is to change the pricing 
formula for all three classes of milk with the resulting 
effect of lowering the price paid for class I milk relative to 
the current formula and raising the price paid for class II 
and III milk. 

6. The petitioner also contends that economic market 
forces, specifically prices in adjacent and neighboring 
states, justify a reduction in class I producer prices so that 
the Montana milk remains competitive. Compared to other 
states, and paJCticularly surJCounding states, Montana has 
relatively high producer prices for class I and relatively low 
prices for class II and III. This amendment p1Coposes to 
adjust those prices so as to reallocate the total amount paid 
to pJCoducers among the classes in a manner more in line with 
those surrounding states. Doing so will allow class I Montana 
milk to be more competitively priced to adapt to the economic 
forces soon to be brought into play as a Jeesult of the 
elimination of pricing regulations at the retail level in 
Montana. 

7. Specific factors which the board will take into 
consideration in these pJCoceedings will include, but may not 
be limited to the following; 

(a) Supplies of milk in adjacent and surrounding areas. 
(b) Prices of milk in adjacent and surrounding areas. 
(c) Current and prospective supplies of milk in relation 

to current and prospective demand foJC such milk for all 
purposes. 

(d) The cost factors in producing milk, which shall 
include among other things, the prices paid by farmers 
generally (as used in parity calculations of the USDA) , pdces 
paid by farmers for dairy feed in particulaJC, and farm wage 
rates in this state. 

(e) The cost of transporting bulk and packaged milk 
between plants or between states. 
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(f) A direct comparison of announced prices paid to 
farmers to the prices that would have been announced had the 
proposed rule changes been in effect for said months. 

(g) Any price or date series that may be relevant to the 
deliberations. 

8. In its consideration on the merits of the proposed 
action, the board takes official notice as facts within its 
own knowledge of the following: 

(a) Current audited information reveals Meadow Gold 
Dairies is purchasing bulk milk out-of-state from Magic Valley 
Quality milk producers in Jerome, Idaho. The rate per CWT to 
purchase the milk and the freight rate respectfully for 
October 1995 are as follows for the three Montana Meadow Gold 
plants: Billings--$12.86 and $2.10; Kalispell--$12.52 and 
$2.20; and Great Falls--$12.57 and $2.10. 

(b) The rate for transporting class III milk allowed by 
ARM 8. 86. 301 ( 8) (b) is $. 95 per running mile. The cost of the 
freight and the amount the selling plant is short in dollars 
of the Montana minimum price are charged back to the producers 
in the form of a reduced price. These charges have been 
charged back to the producers since 1982. 

(c) The maximum allowable rates for transporting milk 
contained in ARM 8.86.301(6) (a) are as follows: 

QISIAl:l~E l'1AX I M!.!M EREIGHI ALLQIYAl:l~E 
25 to 50 miles $ .2S 
51 to 75 miles .40 
76 to 100 miles .50 

101 to 150 miles .64 
151 to 200 miles .as 
201 to 250 miles 1.06 
251 to 300 miles 1. 28 
301 to 350 miles 1.49 

(d) Utilization of producer milk receipts in Montana and 
surrounding states for December 1995 were as follows: 

Pacific Northwest 
SW Idaho-E Oregon 
Great Basin 
Western N. Dakota 
Montana 

IABLE 1 

CLASS I 
169,403,248 

14,171,346 
69,513,001 

8,525,377 
16,344,459 

CLASS II 
41,170,843 

5,039,968 
15,167,941 

524,638 
2,. 062' 632 

CLASS III 
281,669,577 
180,822,882 
117,385,091 

4,065,949 
5,989,306 

(e) Montana and surrounding states producer prices per 
hundredweight (CWT) for December 1995 were as follows: 

Pacific Northwest 
SW Idaho-E Oregon 
Great Basin 
Western N. Dakota 
Montana 

5-3/7/96 

TABLE 2 
UNIFORM 

~LASS r CLAS..S.....ll ~LASS III .lll.lill.Q 
14.51 12.91 12.91 13.44 
14.11 12.91 12.91 l3. 31 
14.51 12.91 12. 91 13.44 
l4. 60 12.91 12.39 13.55 
15.76 12.36 10.59 14.17 
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(f) The actual Montana 1995 producer milk prices as set 
by ~~ 8.86.301 were as follows: 

ll25. 
January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

CL I 
__QIT 

15.01 
14.53 
1.4' 50 
14' 94 
15.04 
14. 31 
14.27 
14.57 
14.38 
14.70 
15.23 
15.76 

CL I 
___ll_E 

.85 

.75 
,75 
.80 
.80 
.80 
.80 
.90 
.90 
.95 
.95 

1. 20 

TABLE 3 

CL II 
____orr 
10.87 
10.56 
10.58 
10' 72 
10.73 
10,72 
10.66 
10.97 
10.98 
11.17 
11.31 
12.36 

CL II 
___liE 

.80 

.70 

.70 

.75 

.75 

.75 

.75 

.85 

.85 

.90 

.90 
1.15 

CL III 
_____Qfi 

9.35 
9.12 
9.14 
9.24 
9.26 
9.24 
9.19 
9.44 
9.45 
9.62 
9.71 

10.59 

CL III 
____B_E 

.64 

.58 

.58 

.60 

.60 

.60 

.60 

.67 

.67 

.72 

.73 

.93 

(g) The following table is based on the Meadow Gold 
proposal assuming it had been in effect in 1995: 

ll25. 
January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

CL I 
__QIT 

14.06 
13.58 
13.55 
13.99 
14. 09 
13.36 
13.32 
13.62 
13 '43 
13.75 
14.28 
14.81 

CL I 
___ll_E 

.76 

.70 

.67 

.68 

.69 

.70 

.70 
,75 
.82 
.88 
.90 

1. 07 

TABLE 4 

CL II 
____orr 
12.16 
11.68 
11.65 
12.09 
12.19 
11.46 
11.42 
11 '72 
11' 53 
11' 85 
12.38 
12.91 

CL II 
___liE 

.74 

.68 

.65 

.66 

.67 

.68 

.68 

.73 

.80 

.86 

.88 
1. 06 

CL III 
_____Qfi 

11.86 
11 '38 
11. 35 
1l '79 
11.89 
11.16 
11.12 
11.42 
11.23 
11.55 
12.08 
12.61 

CL III 
____B_E 

.74 

.67 

.64 
,66 
.67 
.68 
.68 
.73 
.80 
.86 
.87 

1.05 

(h) The following table exemplifies the value of the 
skim milk price per CWT in 1995 for Montana (MT) producers and 
the assumed skim milk price per CWT as proposed by the Meadow 
Gold (MG) petition: 

~ 
January 
February 
March 
April 
May 
June 
July 
August 

CL I 
MT 

Slill!l 
12.035 
11. 905 
11.875 
12.140 
12.240 
11.510 
11.4 70 
11.420 

TABLE 5 

CL II 
MT 

Slill!l 
8,070 
8. 110 
8' 130 
8.095 
8' l 05 
8.095 
8.035 
7.995 

CL III 
MT 

Slill!l 
7.109 
7.093 
7.109 
7.143 
7.159 
7.143 
7.093 
7.093 
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CL I 
MG 

Slill!l 
11.820 
11 '550 
11.625 
12.030 
12.095 
11.295 
11.255 
11.380 

CL II 
MG 

Slill!l 
9' 920 
9.650 
9' 725 

10.130 
10.195 

9.395 
9' 355 
9.480 

CL III 
MG 

Slill!l 
9.620 
9.350 
9.425 
9.830 
9.895 
9.095 
9.055 
9.180 
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September 
October 
November 
December 

11.230 
11.375 
11. 905 
11.560 

8.005 
8.020 
8.160 
8.335 

-647-

7.101 10.945 
7.101 11.055 
7.159 11.550 
7.340 11.450 

9.045 
9.155 
9.650 
9.550 

8.745 
8.855 
9.350 
9.250 

(i) The following table is a recap of 1995 Montana (MT) 
milk production and values and an assumption of the effect of 
the Meadow Gold (MG) proposal on blend prices. 

~ 
JAN 
FEB 
MAR 
APR 
MAY 
JUN 
JUL 
AUG 
SEP 
OCT 
NOV 
DEC 

TOTAL 
PRODUCTION 

IN MT/CWT 
$251,549.92 

224,978.86 
249,177.19 
249,732.78 
264,119.58 
257,601.95 
261,502.79 
254,511.67 
241,888.92 
248,167.41 
236,296.64 
243,964 44 

$2,983,492.15 

TABLE 6 

CURRENT 
MT MILK 
~ 

$3,377,543 
2, 926,902 
3,274,428 
3,206,292 
3,446,228 
3,186,797 
3,190,358 
3,294,104 
3,110,278 
3,316,830 
3,238,415 
3 458 484 

$39,026,659 

VALUE 
UNDER MG 
PROPOSAL 

$3,403,317 
2,926,409 
3,;!46,718 
3,300,246 
3.~>17,201 

3,211,560 
3,234,919 
3,286,163 
3,100,730 
3,302,083 
3,265,183 
3 486 529 

$39' ;!81. 058 

MT 
BLEND 
£.il...ll:E 

$13.43 
13.01 
13.14 
12.84 
13.05 
12.37 
12.20 
12.94 
12.86 
13.37 
13.70 
ll_._ll 

$13.08 

MG 
BLEND 
£E..IJ..:E 

$13.53 
13.01 
13.03 
13.22 
13. 32 
12.47 
12.37 
12.91 
12.82 
13.31 
13.82 
l.A_._2_2 

$13 .17 

9. The board may deliberate on the following specific 
issues and would like data, views, and arguments from 
interested persons: 

a. What changes are occurring in the marketplace that 
would enable surplus milk to be marketed at a higher price 
when no one presently or in the past has been able to 
accomplish this? 

b. What disruptions are likely to occur in the 
marketplace if this proposal is or is not adopted? 

c. What additional costs are legitimate and need to be 
considered in marketing surplus milk? 

10. Interested parties may present their data, views, 
or arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to the 
Milk Control Bureau, 301 N. Roberts St. - RM 236, PO Box 
202001, Helena, MT 59620-2001. Any comments must be received 
no later than April 5, 1996. 

11. Mr. Lon Mitchell, Esq., Dept. of Livestock, 301 N. 
Roberts St. · Rm. 307, Helena, MT 59620-2001, (406)444-5203, 
has been designated to preside over and conduct the hearing. 

5-3/7/96 MAR Notice No. 32-2-132 



-648-

MONTANA BOARD OF MILK CONTROL 
MILTON J. OLSEN, Chairman 

By'~~g!~L£ 
Board of Livestock 

By:Lo~~ Reviewer 
Livestock Chief Legal Counsel 

Certified to the Secretary of State February 26, 1996. 

Editorial note: On February 8, 1996, at page 456 of the 
Montana Administrative Register, Issue No. 3, ARM 8.86.301 
was trahsferred to ARM 32.24.301. 
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BEFORE THE BOARD OP OIL AND GAS CONSERVATION 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

OF THE STATE OP MONTANA 

In the r.atter of the proposed arrendrrent ) 
of rules 36.22.1401, 36.22.1410, ) 
36.22.1416, 36.22.1417, and ) 
36.22.1418, and the proposed ) 
adoption of new rules I and II, ) 
pertaining to underground injection) 

TO: All Interested Persons 

NOTICE OP PUBLIC 
HEARING 

1. On March 27, 1996, at 1:00 P·•·• a public hearing will 
be held in the conference room of the Oil and Gas conservation 
Office, 2535 St. John's Avenue, Billings, Montana, to consider 
the a•en~ent of rules 36.22.1401, 36.22.1410, 36.22.1416, 
36.22.1417, and 36.22.1418, and the proposed adoption of new 
rules I and II. 

2. The rules proposed to be amended provide as follows: 

36.22.1401 DEFINITIONS For the purposes of this subchap
ter the following are defined: 

(1) "Area of review" means the area surrounding an injec
tion well to a radius colculated according to the criteria set 
forth in ARM 36.22.1424 or a fixed radius of one quarter (1/4) 
mile, or tor an area project, the project area plus a ~ 
calculated according to the criteria set forth in rule II cir
cuascribing area the width of which is one quarter (1/4) mile. 

subsections (2) and (3) remain the sa•e. 
(4) •class II injection well" •eans a well that: 
(a) injects fluids brought to the surface in conjunction 

with conventional oil and gae production tod .. y bl cogmingled 
with waste wttera Cregardlea• of their source! froa ats plants 
Which are an integnl part of production opentions. unless 
those wtterl are cltssitiad as t haztrdous waste tt the time of 
iniection; 

1bl it uted to in1ect brines or other fluids brought to 
the sur(Jce in connection with oil or gaa production or gas 
1torage operations: 
~ is used to iniect brines or gther fluids described in 

(4\Cbl Which. prior to iniection. htve bien; 
1il used op-aite for purposes iptegrtlly associated with 

oil tnd a•• prQductiop or storage; 
1iil cheaictlly treated or tltered to the extent necessary 

to moke them useable tor purposes integrally related to oil apd 
gas pr9ductiop or storage: or 

Ciii>coamipgled with fluid wastes resulting from the treat
ment 4escribed in (4\Cc\Ciil.so long aa tbev do not constitute 
a htzardoua waste; 
~ is used to iniect fresh water <i.e •• water containing 

less than 10.000 mg/L total dissolved solids! from groundwater 
or surface water sources. added to or substituted for the brine 
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may also be iniected. as long as the only use of the water is 
for purpose• integrally associated with oil and gat pro4uction 
or ttorage: 

~ltl is uted to inject fluid• for the enhanced recovery 
of oil or gat;-er 

fetlll is used to inject fluid! for storage of hydrocar
bon• that are liquid under etandard condition• of te•parature 
and preaturOT~ 

laL is used to iniect axempt wasta fluid• associated with 
oil or natural goa exploration And pro4uction as long 11 their 
physical state allows it. including pro4uced water. drilling 
fluida. drill cuttings. rigyash. well completion fluids. workoy
er wastes. gas plant dehydration wattes. goa plant tweeteninq 
wastes. spent filters and bockwoah. poclcing Uyida. pro4uced 
BAnd. production tank bgttoms. gathering line pigging yaataa. 
hydrocorbqn-beoring soil. and waste cryde oil fro• priaorv field 
aitu.... 

Subsections (5) through (15) remain the •••e. 
Ll§l •well• means a bored. drilled. or driven shaft. or a 

dyg hole. whose depth is greater than the largest surface dimen-
~ 

il1l "Well injection• means the subsyrface emplacement of 
fluids through o bqred. drilled. or driven well: or through o 
dyg well. where the depth of the dug well is greater than the 
largest surface dimension . 

.Ll.ll.l •well plug" means a watertight and gastiqht seal 
installed in o borehole or well to prevent movement of fluids . 

.llll "Well stimulation• means several proceaaes used to 
clean the wellbqre. enlarge channels. and increase pore space in 
the interval to be iniected thus making it possible for wastewa
ter to move mora readily into the formation. and includes syrg
ing. jetting. blasting. acidizinq. and hydraulic fracturing. 
~ •well monitoring" means the measure .. nt. by on-lite 

instruments or laboratory metho4s. of the quality of water of a 
ull.... 

A1llll: 
liSE: 

Sec. 82-11-111, MCA; 
Sec. 82-11-111, 82-11-121, 82-11-123, 82-11-124, 
82-11-127, and 82-11-137, MCA. 

36.22.1410 NQTICE OF APPLICATION (1) Nev ulls er pre 
~ Notice of application for underground injection permit 
must be mailed to each current operator, and syrface ownars. 
lease ewner ef R&ft epera~ed leaee 1 and Mineral awner ef nan ope 
rated end ~nleased \raets within the area of review, and the 
•~rfase svnar ef eash wall site. A copy of the notice mutt alto 
be aailed to the Raqion VIII office of the EPA, the water •~ali 
ey -.~rea~ ef MaR\ana ••part•en\ ef health and en .. ·ire-entel 
seienaea en·.-ire-ental •~•lity, te the Men~ana .-epere•eftt ef 
nat~ral rese~rees aftd aeneer~a\ien 1 aftd \e the elerk aftd reaerd 
er ef the ee~ftty in vhieh the prejeat is leae~ad. such notice• 
must be mailed on or before the dote the application is mailed 
to or filed with the board. 

Subsections (2) and (3) remain the same. 
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Sec. 82-11-111, MCA; 
sec. a2-11-111, 82-11-121~ 82-11-123, 82-11-124, 
82-11-127, and 82-11-137, MCA. 

36.22,1416 MECHANICAL INTEGRITY Subsections (1) and 
(2)(a) reaain the saae. 

(b) aonitoring of the casing-tubing annulus fellewint e 
?eli• ini•iel pre••~•• •eae, or 

subsections (c) and (d) remain the saae. 
(l) A aechanical integrity test also will include a deaon

etration that there is no significant aoveaent of injected fluid 
in vertical channels adjacent to the wellbore. Such demonstra
tion aust include a ceaent bond loq (with a variable density 
curve, travel tiae curve, amplitude curve, and gaama ray curve) 
or equivalent and may include the following: 

(a) ceaenting records which deaonstrate •he preaenee ef 
e .. •n• e~e.~a•e •• pre¥en• volume And type of ceaent used and 
wbich dewgpstrate absence of unauthorized fluid aigrations 
adjacent to the wellbore: 

(b) radioactive tracer surveysi+ 
(c) noise loqsi+ 
(d) temperature surveysi+-&Pr 
lAl oxygen activation logs; or 
ltlte+ any other test or combination of tests considered 

effective by the board and approved by EPA. 
(4) After the effective date of these regulations, all 

existing injection wells which have not had an initial mechani
cal integrity test ~ ~ be tested for mechanical integrity 
as directed by the board. 

(5) Injection wells ~ ~ be retested for mechanical 
integrity no less than once each five (5) years from the date 
laet tested. Wells last tested under supervision of EPA will be 
retested under supervision of the board no less than five (5) 
years froa the EPA test date. 

Subsections (6) and (7) remain the same. 
(B) subsequent to any mechanical integrity test, a well 

operation which causes the injection packer to be unseated or in 
which the tubing or packer was pulled, repaired or replaced ~ 
that has experienced a lose of mechapical integrity will require 
that the well be retested for mechanical integrity before being 
placed in service. 

AQIB: sec. a2-11-111, MCA; 
IMf: sec. a2-11-111, 82-11-121, 82-11-123, 82-11-124, 

82-11-127, and 82-11-137, MCA. 

36.22.1417 NOTIFICATION OF TESTS -REPORTING RESULtS 
(1) To the extent practicable, the board's field represen

tative will schedule routine mechanical integrity tests required 
under ARM 36.22.1416, The owner or operator of a class II injec
tion well aust give the board at least forty-eight (48) hours 
advance written, telephone, or facsimile notice of any mechani
cal integrity test not originally scheduled by a board repre
sentative. Notification of tests not included in the board's 
routine test schedule must specify the name and telephone number 
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of the person responsible for scheduling the test, the name and 
address of the owner or operator of the injection well, the name 
and location of the well, and the time and date the mechanical 
integrity test will be performed. The b9ard may at any time 
request a retest for wells where the mechanical integrity teet 
was not performed under the oyersight of a representative of the 
boAXlL. 

(2) The owner or operator must provide a subsequent report 
of any mechanical integrity test (MIT) on board for. 2 regard
less of whether or not the MIT is witnessed by a board repre
sentative. Subsequent reports are due within fifteen (15) days 
of the test unless remedial repairs are required, in which case 
a subsequent report is due within fifteen (15) days of coa
pletion of the remedial work. If subpitted reports are found to 
not meet b9ard requirements or if approyed testing procedures 
were not used. the b9ard maY require a retest. 

(3) subsequent reports will include the date of the test 
or the date on which work began, the manner or method of test
ing, the results of the test ... -'"' any remedial work done or 
required to be performed to demonstrate mechanical integrity.._ 
the type and cause of the well failure. and the pressure record
ing chart used to document the annulus pressure test. The name, 
address, and telephone number of the company representative, 
consultant, or contractor that performed the test also aust be 
provided. 

Subsection (4) remains the same. 
AUIH: Sec. 82-11-111, MCA; 
~: Sec. 82-11-111, 82-11-121, 82-11-123, 82-11-124, 

82-11-127, and 82-11-137, MCA. 

36.22.1418 EXEMPT AQUIFERS Subsections (1) and (a) 
remain the same. 

(b) is not reasonably expected eannee new and will nee in 
eae fyey~e to serve as a source of drinking water because: 

Subsections (b)(i) through (2) remain the same. 
(a) any aquifer or portion of an aquifer exempted by EPA 

prior to the effective date of these regulations; 
iQt any aquifer or portion of an aquifer exempted by the 

bpard after the effective date of these regulations subsequently 
proposed after notice and hearing. provided such exemption it 
approved by EPA as required in 40 C9de of Federal Regulations. 
Part 144.71bll3l; 

tat~ any aquifer or portion of an aquifer exempted by 
the board as a part of a public hearing on an application tor an 
enhanced recovery or area injection permit or other class II 
well; m;: 

tet~ any aquifer or portion of an aquifer proposed by 
the board for exemption as part of the UIC primacy delegation or 
aubsequently proposed after notice and hearing, provided auch 
exemption is approved by EPA. 

AUIH: Sec. 82-11-111, KCA; 
~: Sec. 82-11-111, 82-11-121, 82-11-123, 82-11-124, 

82-11-127, and 82-11-137, MCA. 
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3. All history notes pertaining to UIC affective dates in 
eubchapter 14 will be changed as follows: 

BJX, 1992 MAR p. 2171, Eft. ~e ••Y afeer pri•aey at the 
u1e pre,ra• ie •ele,aee• es ehe seeee ef MaReafta ~ ehe u.s, 
~?ire~Reel PreeeeeieR •\9&Ray. 

The rules will now be effective the day after publication 
of the adoption notice. See further explanation in 5. below. 

4. The proposed new rules provide ae follows: 

RQLE I WAIVER OF REQUIREMENT BY PROGRAM DIRECTQR 
(1) When injection does not occur into, through, or above 

an underground source of drinking water, the proqraa director 
aay authorize a well or project with less stringent raquire11ants 
for area of review, construction, aachanical integrity, opera
tion, •onitoring, and reporting than required herein. 

(2) When injection occurs through or above an underground 
eource of drinking water, but the radius of endangering influ
ence when computed under rule II is saaller or equal to the 
radius of the wall, the proqram director may authorize a well or 
project with less stringent requirements for an area of review, 
operation, aonitoring, and reporting than required herein to the 
extent that the reduction in requirements will not result in an 
increased risk of movement of fluids into an underground source 
of drinking water. 

(3) When reducing requirements under (1) or (2) of this 
rule, the proqram director shall prepare a tact sheet explaining 
the reasons for the action. 

AUIH: Sac. 82-11-111, MCA; 
lftf: Sec. 82-11-111, 82-11-121, 82-11-123, 82-11-124, 

82-11-127, and 82-11-137, MCA. 

RQLE II AREA OF REVIEW (1) The area of review for each 
injection wall or each field, project, or area of the state 
ehall be determined according to either (2) or (3) of this rule 
unless a variance from these requirements is granted by the 
board. 

(2) The zone of endangering influence shall be: 
(a) in the case of application(s) for single well class II 

peralta, that area the radius of which is the lateral distance 
in which the pressures in the injection zone may cause the 
migration of the injection and/or formation fluid into an under
ground source of drinking water; or 

(b) in the case of an application for an area permit, the 
project area plus a circumscribing area the width of which is 
the lateral distance from the perimeter of the project area, in 
which the pressures in the injection zone may cause the migra
tion of the injected and/or formation fluid into an underground 
source of drinking water. 

(3) Computation of the zone of endangering influence may 
be based upon the parameters listed below and should be calcu
lated for an injection time period equal to the expected life of 
the injection well or pattern. The following modified Theis 
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equation illustrates one for• which the •athematical model may 
take. 

I"'-( 2. 25Kllt)"" 
510" 

x~ 4pKH(h,~hbo · SIJb) 
2.30 

where: 

r 

K 

H 
t 
s 
Q 

ht.. 

p 

Radius of endangering influence froa injection well 
(length) 
Hydraulic conductivity of the injection zone 
(length/time) 
Thickness of the injection zone (length) 
Time of injection (time) 
Storage coefficient (dimensionless) 
Injection rate (volume/time) 
Observed original hydrostatic head of injection zone 
(length) measured from the base of the lowermost 
underground source of drinking water 
Hydrostatic head of underground source of drinking 
water (length) measured from the base of the lowest 
underground source of drinking water 
Specific gravity of fluid in the injection zone (di
mensionless) 
3.142 (dimensionless) 

The above equation is based on the following assumptions: 
(a) The injection zone is homogenous and isotropic; 
(b) The injection zone has infinite areal extent; 
(c) The injection well penetrates the entire thickness of 

the injection zone; 
(d) The well diameter is infinitesimal compared to "r" 

when injection time is longer than a few minutes; and 
(e) The emplacement of fluid into the injection zone 

creates instantaneous increase in pressure. 
(4) To determine the fixed radius: 
(a) In the case of application(s) for well individual 

class II permit(s), a fixed radius around the well of not less 
than one-fourth (1/4) mile may be used. 

(b) In the case of an application for an area permit, a 
fixed width of not less than one-fourth {l/4) mile for the 
circumscribing area may be used. 
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(c) In deter•ininq the fixed radius, the following factora 
ahall be taken into consideration: chemiatry of injected and 
foraation fluids; hydroqeology; population and groundwater use 
and dependance; and historical practices in the area. 

(5) If the area of review is daterained by a matha•atical 
model pursuant to (3) of this rule, the permissible radius is 
the raault of such calculation even if it is less than one
fourth (1/4) aile. 

AUIH: Sac. 82-11-111, MCA; 
~: Sec. 82-11-111, 82-11-121, 82-11-123, 82-11-124, 

v 82-11-127 1 and 82-11-137 1 MCA. 

5. Allend•ent of rules 36,22.1401, 36.22.1410, 36.22.1416, 
36.22.1417, and 36.22.1418 is necessary to address EPA concerns 
expressed in their review of the existing rules, to provide 
definitions that are more consistent with EPA requirements, and 
to ali•inate redundant notice require•ents. Adoption of the new 
rules are necessary to provide the Board with additional flexi
bility in determining areas of review and to recoqnize that in 
&pacific circumstances less stringent requirements may be appro
priate if there are no usow•s that could be har•ed by injection 
activitiaa. The Board further intend• that all rules in sub
chapter 14 (36.22.1401 et seq.) be effective the day after 
adoption of the amendments and new rules herein proposed. cur
rently the existing subchapter 14 rules carry an effective date 
"the day after" EPA primacy delegation. Since primacy was never 
delegated, these rules never took effect. The Board intends 
them to be effective the day after publication of the notice of 
amendment and adoption. The rules must be in effect on or 
before the date EPA delegates primacy. 

6. Interested persona may present their data, views, or 
arguments, either orally or in writing, at the hearing. Writ
tan data, views, or arguments may also be submitted to Thomas P. 
Richmond, Administrator, Oil and Gas Conservation Division, 2535 
St. John'a Avenue, Billings, Montana, 59107, and must be re
ceived no later than April 4, 1996. 

1. Stanley Lund, Chair, has been designated to preside 
over and conduct the hearing. 

BOARD OF OIL ' GAS CONSERVATION 

Certified to the Secretary of State on February 27, 1996. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 
11.14.105 pertaining to 
licensure of day care 
facilities 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On April 15, 1996, the Department of Public Health and 
Human services proposes to amend Rule 11.14.105 pertaining to 
licensure of day care facilities. 

2. The rule as proposed to be amended reads as follows: 

11,14.105 PAY CARE FACILITIES. REGISTRATION AHD 
LICENSING PRQCEPUBES (1) through (5) Remain the same. 

(6) The department, after written notice to the applicant, 
licensee or registrant, may deny, suspend, restrict, revoke or 
reduce to a provisional status a registration certificate or 
license upon finding that: 

(a) The applicant has not met the requirements for 
licensure or registration set forth in these rules, aft& 
Ql: 

(b) the licensee or registrant has received 3 warnings of 
non-compliance with the registration or licensing requirements. 
The requirement of 3 warnings does not apply to revocation. 
suspension or refusal of a provisional certificate or 
registration. 

(6)(c) through (11) Remain the same. 

AUTH: Sec. 52-2-704, MCA 
IMP: Sec. 52-2-731 and 52-2-723, MCA 

3. The current versions of (6)(a) and (6)(b) address the 
denial of applications and revocation, suspension or restriction 
of existing licenses and registrations. Subsection (6) (a) 
provides for denial of applications based on the applicant's 
failure to meet the requirements of the rules. Subsection 
(6)(b) provides for revocation or suspension upon 3 warnings of 
noncompliance with the rules' requirements. The department 
intends, generally, that (6)(a) and (6)(b) maintain differing 
treatment for denial of an application and suspension, 
revocation or restriction of an existing registration or 
license. However, the "and" following (6) (a) implies that the 
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provisions must be read together. Therefore, the amendment 
deleting the "and" and replacing it with •or" is reasonably 
necessary for the interpretation of the provisions as intended 
by the department. 

It has been the experience of the department's licensing workers 
that existing facilities are a resource to parents and children 
of Montana communities. If violations can be corrected through 
warnings, the resource may be preserved. Applicants have not 
met all requirements, and are not yet operating in the 
community. Therefore, there should be no entitlement to three 
warnings. Based on the same rationale, language added at the 
end of (6) (b) clarifies that provisional registrations and 
licenses, that are necessarily not approved for full 
registration or licensure (see (4) of this rule), may be revoked 
or suspended without 3 warnings. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendaent in writing to Laura 
Harden, Department of Public Health and H~an Services, Office 
of Legal Affairs, Cogswell Building, P.O. Box 202951, Helena, MT 
59620-2951, no later than April 4, 1996. 

5. If a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally or 
in writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written co111111ents, to Laura Harden, Department of Public 
Health and Human services, Legal Unit, Cogswell Building, P.o. 
Box 4210, Helena, MT 59604-4210, no later than April 4, 1996. 

6. If the Department of Public Health and Human services 
receives requests for a public hearing on the proposed amendment 
from either 10\ or 25, whichever is less, of those persons who 
are directly affected by the proposed amendment, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who are directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be more than 25 based on the number of individuals affected 
by rules covering licensure of day care facilities. 

Rule Rev1ewer Director, Public Health~d 
Human Services 

Certified to the Secretary of State February 26, 1996. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 20.14.104 
through 20.14.108, and 
20.14.110 through 20.14.112 
pertaining to mental health 
nursing care centers 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF RULES 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On April 8, 1996, the Department of Public Health and 
Human Services proposes to amend rules 20.14.104 through 
20.14.108, and 20.14.110 through 20.14.112 pertaining to mental 
health nursing care centers. 

2. The rules as proposed to be amended provide as 
follows: 

AUTH: 53-21-402 and 53-21-411, MCA 
IMP: 53-21 411, MCA 

. ~o. ~! 105 I~!PHriT~o*s (1) .:_'Mental disorder:: means any 
impal me : as d edi 53-tl-102. ttCA e~anie, lllen.,al, er 
ellle.,ienal :u11pair•ertt: wh:teh has saha.,an.,:tal adverse effee.,e en 
an ini!livii!laal' a eaqni.,ive er ···elit:ienal fane., lena. 

(2) ~Professional person: means a person as defined in 
53-21-102f+&t, MCA. 

(3) ~Center:: means the Montana eenter fer t:he aqei!l ~ 
health nursing Qare centfr· 

(4) 91Super1ntendent: means the superin~endent of the eet'tt:er 
fer the aqed. Montana mental health nursing care center. 

AUTH: 53-21-402 and 53-21-411, MCA 
IMP: 53-21-411, MCA 
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20.14.106 ADMISSION 5Rlli!RIA (1) Eligibility for 
admission to the centerf;;; ai!Jed is determined without 
regard to race, color, sex, culture, social origin or condition, 
political or religious ideas, or ability to pay for the cost of 

on a voluntary basis. a 

(1!1) ha•,•e a ehr6nie asseeia~ed to~ith the 
ai!JiA'!J preeesst 

m ;!:t:EE!f§!i~:Zi:":nders him/her ~nable 
te be served apprepriately in the eemm~nity ef residenee er iR 
ser¥ieee elsewhere in MeRtana, 

( i i) 'l'he ~;~ereeR Eieee net reiJ~ ire ae~te hespital eare, 
andjer psyehiatrte treatment as pre~ided b} Mentana state 
hespitalt 

(iii) 'l'he pe!-"eeR is net in n,eed ef aetive peyehiatrie 

::e:Ea::7~Sd!$.~a!f!i:i~I!$~siTs C:iea~: 
assist in tral'lefer te and from the to~heelehairt 

( ~~ 'l'fle pereen mHet ha'o'e reeei·rell a eemprehet'lei-Ye 
medieal eoalHat;ien wi~hin 69 llay .. prier te applieatien. 'l'he 
me~ieal ,evalHatien mHe~ it'l~lHIIe a ee~lete bleed eeHnt, 
urtt'lal~ste, serum multtehemletr}, th}reld funetten, ehest 
M ray, and at'l EKGt 

(vi) 'l'he pereen must haoe !!'eeei.,eEi a mental health 
e•,•aluatiet'l at'ld reeemmendatien fer admieeief! by a prefessienal 
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perseA lo:i~hiA 69 days prier ~e applieat:ieRt 
( w'ii) 'Phe person IIIHst raeto be peraietoeratly eombati'+'e or 

aeeaHlt:i'<'el 
('+'iii) 'Phe persen IIIHet be admitted eft a '+'elHn~ary basis b~ 

self er a le~ally appein~ed ~HaPdian. 
(e) Pat:ientoe referred fpe. Men~ana stoate hospital who meet: 

t:he ahewe erit:eria will he ~iweft ppierit:y fep admieeieR t:e t:ae 
eent:er. 

AUTH: 5)-21-402 and 53-21-411, MCA 
IMP: 53-21-411 and 53-21 414, MCA 

20,11.108 ADMISSIONS pROCEDURES (1) The superintendent 
will rev~ew all applicat~on materials and determine the 
applicant's eligibil~ty for admission. 

(2) The superintendent or hisfher des~nee will notify the 
ap~licant, in writing, of the decision regarding 
ehgibility. 

(3) The eligible applicant will be admitted ,i111111edia~ely if 

:~:r:p:ri:;~~l~~~·~~i~~p~~i~t&"t!4t:isf:;arl::r:~" ef 
(4) If there 1s no bed ~mmed ately ava1lable, the 

applicant will be placed on a waiting list. 
(5) Except for priority admissions as described in 

ARM 20.14.106 the center w~ll admit applicants from the 
waitin9 list on the basis of the date of determination of 
eligibllity for admission as beds become available. 

(6) through (7) remain the same. 

AUTH: 53-21-402 and 53-21-411, MCA 
IMP: 53-21-411 and 53-21-414, MCA 

?O .14.110 TEANSFER AND DISCHARGE C&ITERIA ( 1) The 
super1ntendent er his/her deeifnee may author~ze the transfer of 
a center resident to a icensed hospital in a medical 
emergency without the resident's consent. 

(2) The director of the department of irast:i~H~iens pyQliQ 
health and human services. may authorize the transfer of a 
center resident to Montana state hospital for a period not to 
exceed 10 days. 

(3) Residents of the center may be voluntarily admitted to 
Montana state hospital pursuant to 53-21-111, MCA, or 
involuntarily committed pursuant to 53 21 114 t:hreHgh 53 21 127, 
M€A 53-21-128. MCA. 
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A8nflkci:at~~!\\~;gt~::t:h~ftt%ii0titr:~%nirf£Sl/!rrt 1~? 
~ ffl-l.ll A legally competent voluntary resident will be 
discharged from the center within f-ive ~ days following a 
written request from the resident. If guardianship or dur§ble 
pole& ftf atto}iey for the health care of the resident has been 
e~a 1 shed, t e written request must be made by the guardian QL 
power of attore,ev. 

f5t~ T e superintendent may also discharge a resident 
after making proper arrangements if: 

(a) the resident consistently displays behavior which 
violates other residents' rights; 

(b) the resident's behavior poses a consistent andfor 
serious danger to other residents, staff or visitors; 

(cl the resident requires specialized care or treatment 
not ava lable at the center; 

(d) the resident is able to function in a setting 
requiring greater inde~endence; 

(e} ~rea~~sefaHy PefiH!es t:e fell~w Ftdes, 
re~lat.i:ens1tr\tlq~preser=Htetl--~t:llier~t:---pl&nlt. the resident may 
be ser11;ed in a less restrictive environment such as a non-
speci'!~ze~ ~~i£f. home; or h s ent poses a health danger to other residents. 

AUTH: 53-21-402, 53-21-411 and 53-21-413, MCA 
IMP: 53-21 112, 53-21-113, 53-21-412, and 53-21-413, MCA 

20 ·t£ .111 APPEAL PROCEDURE ( 1) Applicants who are 
denied a ission7 or res1dents who are involuntarily discharged 
may ap,Peal by submitting, in writing, their reasons for 
appea11ng the decision to the director of the Department of 
Il'lst-it:t~i:.iens, 1539 llt.h ,\'fenlle Public Health and Human 
~~ivi;\o 111 Nd ~ati:rifi ~.o., Bqx 4210, Helena, MT 59,6iW04----Y ____ r to _i_c _____ o_ w1th1n 30 days of the denul of 
a m ss on. 

(2) The director will respond to the appeal, in writing, 
within 30 days of receipt of the appeal. 

3 · a ea o · nvo u t d · sc a e the 
sfe t t o owed 

AUTH: 53-21-402 and 53-21-411, MCA 
IMP: 53-21-411 and 53-21-414, MCA 

AUTH: 53-21-402 and 53-21-411, MCA 
IMP: 53-21-411 and 53-21-414, MCA 

3. The proposed rule changes are necessary to implement 
the revisions to Title 53, Chapter 21, Part 4 made bX SB 120. 
SB 120, Chapter 94, Laws of Montana 1995 is an act revising the 
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name and function of the Montana center for the Aged and 
providing criteria for admission and transfer of patients to the 
Center. The Center's name has been changed to the Montana Mental 
Health Nursing Care Center. The function of the Center has 
changed from the care and treatment of persons 55 years of age 
or older to the care and treatment of persons with mental 
disorders who require nursing care. Proposed new rules set 
forth the admission criteria and procedures required by statute. 
unnecessary language referring to "designee" has been deleted. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposea amendment in writing to Laura 
Harden, Department of Public Health and Human Servicesi Office 
of Legal Affairs, Cogswell Building, P.O. Box 202951, He ena, MT 
59620-2951, no later than April 4, 1996. 

5. If a person who is directly affected by the proposed 
amendment wishes to express data 1 views and arguments orally or 
in writing at a public hearing, ~hat person must make a written 
request for a public hearing and submit such request, along with 
any written comments to Laura Harden, Office of Legal Affairs, 
Department of PUblic Health and Human Services, P.O. Box 202951, 
Helena, MT 59620-2951, no later than April 4, 1996. 

6. If the Department of Public Health and Human Services 
receives requests for a public hearing on the proposed amendment 
from either 10\ or 25 1 whichever is less, of those persons who 
are directly affected by the proposed amendment, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who are directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 20 based on the number of individuals affected by rules 
covering mental health nursing care centers. 

~'1ub~and 
Human Services 

Certified to the Secretary of state February 26, 1996. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of the Proposed 
Amendment and Repeal of Rules 
Pertaining to Motor Carriers 
of Property. 

TO: All Interested Persons 

NOTICE OF PROPOSED AMEND~ 
MENT OF RULE 38.3.1101 AND 
REPEAL OF RULES 38.3.105, 
38.3.122, 38.3.202, 
38.3.203, 38.3.902 THROUGH 
38.3.919, 
38.3.1104, 38.3.1304, 
38.3.1501, 38.3.1601 
THROUGH 38.3.1603 AND 
38.3.1901 

NO PUBLIC HEARING 
CONTEMPLATED 

1. on April 11, 1996 the Department of Public Service 
Regulation proposes to amend and repeal the rules identified 
in the above title and described in the following paragraphs, 
all related to motor carriers of property. 

2. The rule proposed to be amended provides as follows: 

38 3 1101 TRANSPORTATION OF HOUSEHOLD GOODS (1) Remains 
the same. 

(i!) l!e12eekeld !Jeede ekall ee de fiRed ae fell ewe. 
PereeRal effeete aRd ~ze~ert) 12eed er te ee Hf!ed iR a dwelliR!J 
wkel'\ a ~art ef tke ee,ttipmeRE ez ettppl:r ef et:tek dwell iR~, 
f12rRit12re, fixtHree, ee,12ipmeftt aRd Eke ~repert) ef eteree, 
effieee, Mtteet:tme, iRetitl2tieRe, 1\eepitale, er ether 
eetaeliekmeRte, >oAeR a !'art ef the eteelt, e~JI2i!'meftt, er 
Sl2!'!'liee ef et:teh eteree, effieee, m12eett111e, iRetittttiefte, 
hee!'itale, er ether eetaeliekmeRte, aRd artielee ifiel.HeHf!~ 
eejeete ef art, aiepla)B af!d exkieite, wkiek eeeattee ef their 
t:tf!t:tet:tal f!atl2!e ez oaltte ree,12ize epeeiali~ed 1\aRdliH~ aHd 
eqt:tipMeRt 12BI2all) emple)ed iR me.ift~ hetteeheld ~eede. Auth: 
Sec. 69-12-201, MCA; LMf, Sec. 69-12-101, MCA 

3. The rules proposed for repeal are as follows: 

38 3.105 DEFINITION OF VEHICLES DELIVERED BY TRAlLAWAY 
OR TRUCK8WAY The complete text is found at ARM page 38-164. 
Auth: Sec. 69-12-201, MCA; IM£, Sec. 69-12-101, MCA 

38 3 122 BONA FIDE FARMER. RANCHER, OR RAISER OF LIVE 
SIQCK The complete text is found at ARM page 38-164.1. Auth: 
Sec. 69-12-201, MCA; IM£, Sec. 69-12-405, MCA 
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38 3 202 INTERSTATE AND FOREIGN CARRIERS The complete 
text is found at ARM page 38-165. Auth: Sec. 69-12-201, MCA; 
lM£, Sec. 69-12-103, MCA 

38.3 203 REGISTR8TION OF INTR8STAIE, INTERSTATE, AN~ 
FOREIGN AUTHORITIES The complete text is found at ARM page 
38-166. Auth: Sec. 69-12-201, MCA; lM£, Sec. 69-12-103, MCA 

38.3 902 DEFINITIONS The complete text is found at ARM 
page 38-186.25. Auth: Sec. 69-12-201, MCA; lM£, Sec. 69-12-
201, MCA 

38.3. 904 INSURANCE The complete text is found at ARM 
page 38-186.25. Auth: Sec. 69-12-201, MCA; lM£, sec. 69-12-
402, MCA 

38 3 906 SELF-INSURANCE The complete text is found at 
ARM page 38-186.25. Auth: Sec. 69-12-201, MCA; lM£, Sec. 69-
12-402, MCA 

38 3. 908 ANNUAL PER VEHICLE REGISTRAIION The complete 
text is found at ARM page 38-186.25. Auth: Sec. 69-12-201, 
MCA; lM£, Sec. 69-12-421, MCA 

31L 3 910 CARRIER INSURANCE REGISTRATION The complete 
text is found at ARM page 38-186.35. Auth: Sec. 69-12-201, 
MCA; lM£, Sees. 69-12-201, 69-12-402 and 69-12-421, MCA 

38.3 911 APPI,ICATION FOR CARRIER INSURANCE REGISTRATION 
The complete text is found at ARM page 38-186.35. Auth: Sec. 
69-12-201, MCA; lM£, Sees. 69-12-201, 69-12-402 and 69-12-421, 
MCA 

38 3 912 CARRIER INSURANCE REGISTRATION FOR EXISTING 
MOTOR CARRIERS The complete text is found at ARM page 38-
186.35. Auth: Sec. 69-12-201, MCA; lM£, Sees. 69-12-201, 69-
12-402 and 69-12-421, MCA 

38 3 914 MAINTENANCE OF CARRIER INSURANCE REGISTRATION 
The complete text is found at ARM page 38-186.45. Auth: Sec. 
69-12-201, MCA; lM£, Sec. 69-12-201, MCA 

38.3 915 RENEWAL OF CARRIER INSUR8NCE REGISTRATION The 
complete text is found at ARM page 38-186.45. Auth: Sec. 69-
12-201, MCA; lM£, Sec. 69-12-201, MCA 

38.3 917 LEASE OF POWER tiN ITS The complete text is 
found at ARM page 38-186.45. Auth: Sec. 69-12-201, MCA; lMf, 
Sees. 69-12-201 and 69-12-611, MCA 

38 3 919 TRANSFER OF CARRIER INSURANCE REGISTRATION The 
complete text is found at ARM page 38-186.45. Auth: Sec. 69-
12-201, MCA; lMf, Sec. 69-12-201, MCA 
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38.3.1104 SIATEWIDE AUTHORITY FOR TBANSPORIATIQN OF 
BUILDINGS The complete text is found at ARM pages 38-187.15 -
38-187.19. Auth: Sec. 69-12-201, MCA; lMf, Sec. 69-12-331, 
MCA 

38.3.1304 CLA$S C CARRIER -- PICKUP AND QELIVERY The 
complete text is found at ARM page 36-191. Auth: Sec. 69-12-
201, MCA; lMf, Sec. 69-12-302, MCA 

3Q 3 1501 "PROPERTY" CERIIFICAIES The complete text is 
found at ARM page 38-192.17. Auth: Sec. 69-12-201, MCA; 1M£, 
Sees. 69-12-101 et seq., MCA 

38 3 1601 IHTRA£TATE MOTOR CABRlERS The complete text 
is found at ARM page 38-193. Auth: Sec. 69-12-201, MCA; lMf, 
Sees. 69-12-501 et seq., MCA 

JQ 3 1602 REMITTANCE OF C.O D COLLECTION The complete 
text is found at ARM page 38-193. Auth: Sec. 69-12-201, MCA; 
lMf, Sees. 69-12-501 et seq., MCA 

38. J 1603 SHIPMENT RECORQS The complete text is found 
at ARM page 38-193. Auth: Sec. 69-12--201, MCA; .IM£, Sees. 69-
12-501 et seq., MCA 

3Q 3 1901 IRANSPORTATION OF HAZAB!JOUS MATERIALS The 
complete text is found at ARM page 38-195. Auth: Sec. 69-12-
201, MCA; IM£, Sec. 69-12-201, MCA 

4. Rationale: The amendment to 38.3.1101 is reasonably 
necessary to comply with a Ch. 358, L. 1995, amendment to Sec. 
69-12-101(7), MCA, and also the ICC Termination Act of 1995, 
amending Title 49 USC including the definition of ~household 
goods• at sec. 13102. The repeals are reasonably necessary as 
the rules are obsolete or otherwise no longer needed as a 
result of federal preemption of state regulation of motor 
carriers of property pursuant to the Federal Aviation 
Administration Authorization Act of 1994 and resulting changes 
to applicable state law through Ch. 356, L. 1995. 

5. Interested parties may submit their data, views or 
arguments concerning the proposed amendment or repeal in 
writing (original and 10 copies) to Martin Jacobson, Public 
Service Commission, 1701 Prospect Avenue, P.O. Box 202601, 
Helena, Montana 59620-2601, no later than April 9, 1996. 

6. If a person who is directly affected by the proposed 
amendment or repeal wishes to express his data, views, and 
arguments orally or in writing at a public hearing, he must 
make written request for a public hearing and submit this 
request along with any written comments he has (original and 
10 copies) to Martin Jacobson, Public Service Commission, 1701 
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Prospect Avenue, P.O. Box 202601, Helena, Montana 59620-2601, 
no later than April 9, 1996. 

7. If the agency receives requests for a public hearing 
on the proposed amendment or repeal from either 10% or 25, 
which ever is less, of the persons who are directly affected 
by the proposed amendment or repeal; from the Administrative 
Code Committee of the legislature; from a governmental 
subdivision or agency; or from an association having not less 
than 25 members who will be directly affected, a hearing will 
be held at a later date. Notice of that hearing will be 
published in the Montana Administrative Register. Ten percent 
of those directly affected has been determined to be 5 based 
on an estimate of 50 regulated motor carriers of property. 

8. The Montana Consumer Counsel, 34 West Sixth Avenue, 
P.O. Box 201703, Helena, Montana 59620-1703, phone (406) 444-
2771, is available and may be contacted to represent consumer 
interests in this matter. 

CERTIFIED TO THE SECRETARY OF 

~~~M~~/1_ 
evrewe<f By Robin A~cHugh 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter ot the repeal ) 
of ARM 4.10.1708 pertaining to) 

CORRECTED NOTICE OF REPEAL 
TO ARM 4.10.1708 

Rodenticide surcharge and ) 
Grant rules and compliance ) 
of HJR 5 ) 

TO: All Interested Persons 

1. on February 22, 1996, the Department of Agriculture 
published a notice of the repeal of Rodenticide 
surcharge and Grant rules at page 545 of the 1996 Montana 
Administrative Register, Issue No.4. The department 
inadvertently omitted the above mentioned rule. ARM 4.10.1708 
is found on page 4-303 of the Administrative Rules of Montana. 

AUT!!: 80-7-1108 MCA IMP: 80-7-1108 MCA 

2. The reason for this correction is to include the above
mentioned rule to complete the repeal of sub-chapter 17. 

MONTANA DEPARTMENT OF AGRICULTURE 

~·.~~~d r· I' ft \&-r<ALL. 1£4:/1 .- ·· 
W. RALPH PEC 
DIRECTOR , 

Certified to 

-i-fr~"....,N='ar~r'------· 1996. 

,J. 
the Secretary of State this .JI..(Q ~day of 
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BEFORE THE BOARD OF OUTFITTERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment, 
repeal and adoption of rules 
pertaining to the outfitting 
industry 

TO: All Interested Persons: 

NOTICE OF AMENDMENT, REPEAL 
AND ADOPTION OF RULES 
PERTAINING TO THE OUTFITTING 
INDUSTRY 

1. On November 9, 1995, the Board of Outfitters published 
a notice of proposed amendment, repeal and adoption of rules 
pertaining to the outfitting industry, at page 2327, 1995 
Montana Administrative Register, issue number 21. 

2. The Board voted to retain ARM 8.39.703 in its current 
form and not adopt the proposed amendments. The Board has 
amended 8.39.202, 8.39.502, 8.39.505, 8.39.704, repealed 
8.39.504, 8.39.509, 8.39.511, 8.39.701, 8.39.702 and 8.39.705 
through 8.39.708, and adopted new rules II (8.39.506), III 
(8.39.418) and V (8.39.507) exactly as proposed. The Board has 
amended 8.39.508, 8.39.514, 8.39.515 and 8.39.518 and adopted 
new rule I (8.39.512) and IV (8.39.709) as proposed, but with 
the following changes: (unless otherwise noted, the authority 
and implementing sections will remain the same as proposed) 

"8,39.508 LICENSURE--RENEWAL (1) through (1) (b) will 
remain the same as proposed. 

(c) a copy of the licensee's current insurance ~ 
certificate (outfitters only) ; 

(d) and (e) will remain the same as proposed. 
(2) If an outfitter, guide or professional guide does not 

submit a completed application with the required fee in 
accordance with (1) on or before Decenfuer 31 of each license 
year for an outfitter or April 1 of each license for a guide or 
~rofessional guide, he or she shall immediately cease practice 
until a renewal application is submitted and approved by the 
board. 

(3) will remain the same as proposed. 
(4) A guide or professional guide who fails to submit an 

application for renewal prior to Deeemeer 31 April 1 of each 
license year shall pay a late renewal fee in addition to the 
license fee, both specified in ARM 8.39.518, the first time the 
guide or professional guide seeks relicensure after the date of 
expiration of the previous license." 

"8.39.512 LICENSURE - INACTIVE (1) will remain the same 
as proposed. 

(2) An outfitter may have his g license placed on 
inactive status for a period not exceeding the remainder of the 
license year in which the request is made, and may not remain 
inactive for more than one consecutive licensure year a~ a ~iffie 
without a~proval of the board on an annual basis. 

(3) will remain the same as proposed." 
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"8.39.514 LICENSURE - GUIDE OR PROFESSIONAL GUIDE LICENSE 
(1) An applicant may apply tor a guide or professional 

guide license on forms provided by the board, ~ accompanied 
by the required fee. The application must include a signature 
of the endorsing outfitter. confirming that. to the knowledge 
of the outfitter. the guide or professional guide meets all the 
qualifications of a guide or professional guide. The endorsing 
outfitter may sign the guide's agplication for licensure only 
after the outfitter determines. after ingyiry. that the guide 
or Professional guide meets all qualifications of a guide. 

(2) and (3) will remain the same as proposed. 
(4) When issued, the license shall be mailed to the 

outfitter retaining or employing the guide or professional 
~- AfteF reeeipt sf the lieeftse, the eftdsrsin~ Thereafter, 
~ outfitter who uses the services of the guide during the 
license year shall eeftfiOR that tbe ~ide er prefessienal gHide 
.sees all the qH&lifieaeiens ef a ~ide er prefessieHal gHide. 
If the sHtfitter dete~iHes, after ift4Uiry, that the gHide &P 
pFefessienal !Hide meets all ~alitieatiefts, the BHtfitteF ma~ 
eftderse aftd sign the guide's license. And. following completion 
of the guide's service on behalf of the outfitter. shall 
specify dates on which the guide or professional guide lieeHse 
aftd shall immediate!~ deli~er the lieeftse te the !Hide sF 
prefessienal ~Hide provided service for the outfitter." 

Auth: Sec. 37-1-131, 37-47-201, MCA; lMf, Sec. 37 47-201, 
37-47-301, 37-47-307, 37 47 399, MCA 

"8,39.515 LICENSURE - GUIDE OR PROFESSIONAL GUIDE 
QUALIFICATIONS 
proposed. 

(1) through (2) (c) (iil will remain the same as 

(d) The applicant shall produce. on a form provided by 
the board. character reference~ letters setting fereh releoant 
dates aftd eMperienees from: 

(i) three clients the guide has guided~ and 
(ii) three eHrreHtl~ lieensed gHides. one licensed 

outfitter, and 
!iiil one licensed guide. 
(e) and (3) will remain the same as proposed." 

"8.39.518 LICENSURE--FEES FOR OQTFITIER. OPERATIONS PLAN. 
AND GUIDE OR PROFESSIONAL GUIDE (1) Fees for outfitters, 
operations plan, guide~ and professional guides shall be as 
fellswe set forth below. All fees are nonrefundable. 

(a) new outfitter application and license. This fee 
includes the following costs, but does not include fees related 
to operations plan ..................................... $900 

(i) through (iv) will remain the same as proposed. 
(b) application for amendment to outfitter license, This 

fee includes the following costs; ... , , , . , ............... l~Q 
(i) and (ii) will remain the same as proposed. 
(c) through (e) will remain the same as proposed. 
( ~ ~ re'> ~ew ana. preeee~ift'3 ...... - ................. ,------±{W 

(11) eqH1p111ent 1nepeet1en .......................... ~ 
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(il amendments requiring inspection as determined by 
the board !new equipment! .•.•........................... ,, 400 

liil amendments to operations plan with no inspection, 
but requiring permit or permission review by staff ..... , .. 100 

!iii! arnen4ments to operations olan with no inspection 
and no permit or permission review ......... , .. , •• ,, •...... 10 

(ivl amendments to operations plan proposing an increase 
in net client hunting use, .. ,..,.,,, .. ,.,,,..,..,,. ... , 300. 

(2) New a~~lieaRts fer aft eutfitter lieeftse shall 
iReluae, ~ith ap~lieatieR fer lieeftse, paymeftt ift the ameuftt ef 
$999 (this sees Bet iBel~ae fees relates te eperatieft ~laB), 
~hieh shall ee fteftrefuftaaele. 

(3) Ap~lieaats fer ameftameftt te lieeftse shall iBeluae, 
with a~~lieatieft ter ameRdMeBt, ~ayffieftt ift the ameuat ef $159. 

(4) Ap~lieaRts fer ameBameftt te e~eratieBs ~laa shall 
iaeluse, with a~~lieatieft fer ameftameftt, ~aymeBt ift the ameuftt 
at $499, $399 et ~hieh shall be refuBaed it the beard 
aete~iftes that the a~~lieatiea sees Bet ~re~ese aft iBerease iR 
the euttitter's Ret elieftt huRtiBEJ use." 

"8.39.709 STANDARPS FOR OVTFIITERS. GUIDES. AND 
PROFESSIONAL GUIDES - UNPROFESSIONAL CONDUCT AND MISCONDUCT 

(1) through (1) (e) will remain the same as proposed. 
(f) furnish each client with a current and complete rate 

schedule, which shall include all charges~ aaa the meae sf 
paymeRt aeee~table, a deposit policy, and deposit refund 
policy, all in writing, for services offered; 

(g) through (3) (j) will remain the same as proposed. 
(k) produce their current license at the 6emaftd request 

of a representative of the board; 
(1) through (o) will remain the same as proposed." 

3. The Board has thoroughly considered all comments and 
testimony received. Those comments and the Board's responses 
thereto are as follows: 

8.39.502 LICENSURE--OVTFIITER OQALIFICATIONS 

COMMENT: One comment was received in support of the rule 
as proposed. One comment was received against allowing guiding 
in a state other than Montana to count toward the experience 
requirement. The comment states the need to be experienced in 
Montana's unique terrain and suggested that the differences 
between eastern and western Montana may even require experience 
specific to the region. One comment opposed the waiver given 
to persons completing guide schools because schools don't 
necessarily ensure good outfitters. One comment was received 
that "game" in (l)(a) was ambiguous. 

RESPONSE: The Board rejects the comment to allow guiding 
in another state to count as experience because basic knowledge 
gained in guiding is transferrable. The fact that an applicant 
gained experience in another state does not necessarily mean 
that the terrain or species hunted was different. The Board 
rejects the comment opposing guide school waivers on the basis 
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that the Board has authority to approve guide schools and that 
completion of the curriculum is an additional form of 
experience. The Board rejects the comment that "game" is 
ambiguous because the term is all inclusive in its reference to 
species for which hunting or fishing licenses are issued. 

8.39.505 LICENSQRE--OQTFITIER APPLICATION 

CQMMENI: One comment was received in support of the rule 
as proposed. One comment was received that (2) (b) was 
ambiguous in its reference to "guidelines." 

RESPONSE; The Board rejects the comment regarding 
ambiguity because the rule refers to the guidelines set forth 
in (new rule I). Because the guidelines are extensive, 
reference to the new rule is sufficient. 

8.39.508 LICENSQRE--RENEWAL 

COMMENT: One comment was received in support of the rule 
as proposed with regard to outfitters. With regard to guides, 
three comments were received that outfitters who pay for 
guides' licenses do not know how many clients they will serve 
prior to December 31 and therefore, will not know how many 
guides to license. A later renewal date in May or June was 
suggested for guides. One comment was received in regard to 
(1) (c) that the board should require an insurance certificate 
rather than a policy because the policy may encompass too 
numerous pages. 

RESPONSE: The Board accepts the comments on guide renewal 
and voted to amend the proposed rule to provide for an April 1 
renewal date for guides. The Board accepts the comment with 
regard to insurance certificates and voted to amend the rule to 
require an insurance certificate rather than an insurance 
policy. 

8, 39.514 LICENSURE--GUIDE OR PROFESSIONAL GUIDE LICENSE 

COMMENT: One comment was received that the rule as 
proposed was "too stringent." One comment was received r:hat 
37-47-309, MCA could not be an implementing statute because it 
had been repealed. One comment urged to strike (4) and amend 
( 1) to read "An applicant may apply for a guide's 1 icense on 
forms provided by the board, accompanied by the fee and signed 
by the employing outfitter," and argues that one should be able 
to license a guide at the moment the signed and completed 
application is dropped in the mail box. The proposed rule is 
"backwards" because it requires the endorsing outfitter to 
confirm that the guide meets qualifications after the 
application is made and the license issued. 

RESPONSE: The Board rejects the comment regarding the 
rule being too stringent as lacking specificity. The Board 
accepts the comment that the implementing section 37-47-309 has 
been repealed. The Board rejects the comment to strike (4) and 
amend (1) as suggested; however, the Board accepts the 
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remainder of the comment criticizing the requirement that the 
outfitter verify the guide qualifications after the license is 
issued. The Board therefore has amended (1) to include 
language previously placed under (4). With the change, 
however, the Board believes it necessary to mandate each 
retaining or employing outfitter to sign the guide's license 
and provide dates of service of the <JUide in order to document 
for whom the guide is working during a specified time during 
the season. This will help the Board avoid assigning 
responsibility for the guide's actions to the wrong outfitter 
in the case of a violation by the guide. 

8.39.515 LICENSVRE··GUIDE OR PROFESSIONAL GUIDE OQALIFICATIONS 

COMMENT: One comment was received that (2) (d) (ii) may 
limit those guides who have little or no field contact with 
other guides. One comment criticizecl the rule as lacking a 
nexus between standards and public pl·otection -- that the 300 
days merely set a three to five year time barrier and that the 
references required do not mention standards or behavior. The 
comment did support the continuing education requirement as a 
"good start." One comment was received that the rule was "too 
stringent." One comment was received that (2) (d) (ii) should 
require the employer to evaluate the applicant, and not fellow 
employees. One comment stated that the option of requiring one 
season of hunting experience or having worked for an outfitter 
for six weeks is nonsensical. The comment continued that 
experiences other than hunting and fishing (backpacking) should 
be deemed as qualifying experience. One comment suggested that 
15 hours of training was too open-ended and provided little or 
no guidance to applicants. 

RESPONSE: The Board accepts thE• first comment and amends 
(2) (d) (ii) to read: "One licensed outfitter and one licensed 
guide." The Board rejected the second comment based on the 
requirement that an applicant for professional guide who has 
had no disciplinary action taken against his or her guide's 
license and the fact that the professional guide will continue 
to be endorsed by an outfitter as sufficient to provide 
protection of the public. The Board rejected the comment that 
the rule was too stringent for lack of specificity. The Board 
accepted the comment that required an employer to evaluate the 
applicant as reflected by the amendment to (2) (d) (ii). The 
Board voted to amend (2) (d) to assist employers in evaluating 
an applicant. The Board rejects the comment that the 
alternative experience allowed under (1) (a) doesn't make sense 
because this language was not proposed for change in this rule 
notice. The Board rejected the comment to allow experience 
other than hunting and fishing as hunting and fishing 
experience are integral parts of being a hunting or fishing 
guide. The Board rejected the final comment regarding the 15 
hours of training as the proposed rule requires the Board to 
approve topics submitted for education. 
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6.39.518 LICENSQRE--FEES FOR OUTFitTER. OPEBATIONS P4AN. AND 
GUIDE OR PROFESSIONAL GUIDE 

COMMENT: Two comments were received that (1) (iv) should 
be $235 and not $200. Two comments were received regarding 
(1) (e) (i) and (ii) which suggested that the amendment of an 
operations plan lacked definition and resulted in unfairly 
requiring submission of $400 when perhaps only $100 was 
actually needed. 

RESPONSE: The fee set forth in (1) (iv) is correct at 
$200. The Board notes that the comment may have confused the 
renewal fee for outfitters which had recently been changed to 
$235. The Board accepted the comments regarding the operations 
plan lacking definition and amended the rule accordingly. 

8.39.703 OUTFitTER RECORDS 

CQMMENT; Three comments were received in opposition to 
the proposed changes based on the need for criminal 
investigative authorities to access this information in a 
timely manner. The comments questioned the role and identity 
of the screening panel. One comment suggested that the rule 
be deleted because the Board did not need these records. 

RESPONSE: The Board rejects the comment suggesting that 
the rule be deleted in its entirety as the records are 
essential in determining whether an outfitter is in compliance 
with Board law and rule. However, the Board accepts the 
comments in opposition and voted to retain the rule in its 
current form without the proposed amendments. 

8.39.704 SAFETY PROVISIONS 

COMMENT: One comment was received in support of the rule 
as proposed. one comment was received in opposition because of 
the hardship on persons living in rural areas to obtain first 
aid training. 

RESPONSE: The board rejects the comment in opposition 
because the 90-day waiver for first time applicants is 
sufficient time to receive training. Further, first aid 
training is a minimum requirement for licensure regardless of 
the location of an individual license applicant. 

New Rule I (8.39.512) LICENSURE--INACTIVE 

CQMMENI: Two comments were received in opposition to the 
rule and cite various reasons why a licensee may want to extend 
inactive status beyond one year: returning to school, being 
called to active military duty, poor health, or personal/family 
reasons. One comment was received in support of the rule. 

RESPONSE: The Board accepts the comment regarding the 
extension of inactive status beyond one year for good cause and 
voted to amend the rule accordingly. 
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New Rule III (8.39.418! INSPECTION 

COMMENT: One comment was received expressing concern over 
the stated justification of "reasonable time" for the purpose 
to "periodically examine." The comment supports inspections if 
there is a substantial change in the operations plan, sale or 
transfer of a business, or investigation of legitimate 
complaints. 

RESPONSE: The Board acknowledges the comment, but voted 
to adopt the rule as proposed as necessary to protect the 
public health, safety and welfare. 

New Rule IV !8.39.709! STANDARDS FOR OUTFITTERS. GUIDES. AND 
PROFESSIONAL GUIDES · UNPROFESSIONAL CONDUCT AND MISCONDUCT 

CQMMENT; One comment was received regarding "supervision" 
language used in (1) (b) and (c) in that it is not appropriate 
to supervise independent contractors and makes the point that 
to "obtain and maintain a reasonable degree of supervision" 
contradicts independent contractor status. Similarly in (2) (a) 
the words "and supervising" should be deleted and in (2) (b) 
changed to "endorsing." 

One comment suggested that the words "wherever 
appropriate" be added to (1) (g) due to the replacement of the 
drawing by the variable-priced license scheme, even though 
acknowledging that clients do continue to draw special 
licenses. 

Two comments were received regarding Ill (f); one that 
"mode of payment acceptable" was an unnecessary refinement of 
(i) and the other that requiring the insertion of that language 
is a new addition and would cause outfitters to have to destroy 
their current informational brochures. 

One comment suggests that wording in (1) (m) be changed to 
read "insure that the services offered by the outfitter which 
are provided by a guide or professional guide are being 
provided in accordance with the laws and rules, with particular 
regard to those laws and rules pertaining to the health, 
safety, and welfare of the participants, the public and 
landowner." 

One comment proposed to delete (2) (d) for the reason that 
guides should not be allowed to advertise directly to the 
public as it is difficult to enforce. The examples given in 
the comment include an out-of-state guide advertising services 
in Montana and hiring a guide to work a river far from an 
outfitter's normal area of operation. 

Two comments were received regarding (3) (i) expressing 
concern that "harass and abuse" is too broad and could be used 
to punish outfitters who sometimes need to speak abruptly to 
clients in emergency situations. 

One comment was received that (3) lk) should be amended to 
"request" licenses rather than "demand" them. 

One comment was received that (3) (m) was too vague. 
RESPONSE: The Board rejects the first comment because, 

although supervision is an indication of an employer/employee 
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relationship, it is still necessary that outfitters maintain a 
reasonable degree of supervision over their guides regardless 
of their employment relationship. The supervision required is 
not to assess how the guides perform their duties, but rather, 
whether they are in compliance with board laws and rules. 

The Board rejects the next comment in regard to (1) (g) 
because of the fact that clients do continue to draw special 
licenses. 

The Board accepts the two comments received regarding 
(1) (f) and accordingly voted to delete the words "mode of 
payment acceptable,· noting that this was addressed in (i). 

The Board rejects the comment regarding (1) (m). The Board 
notes that the comment accompanied the previous comment 
regarding the employee/employer relationship, and that in 
substance the proposed language in the comment and the proposed 
rule as published are the same. 

In response to the comment regarding (2) (d), the Board 
rejects the comment as a prohibition on advertising would 
infringe on a licensee's right to commercial free speech. 
Nothing prohibits an out-of-state guide from advertising in 
Montana, as long as the guide is licensed to provide services 
in Montana under a licensed Montana outfitter. The second 
example cited supports the notion that an outfitter maintain a 
reasonable degree of supervision over a guide. 

The Board rejects the comment regarding (3) (i) as it 
believes that speaking abruptly with a client would not be 
considered harassment or abuse. 

In response to the comment regarding (3) (k), the Board 
accepts the comment and voted to amend the rule accordingly. 

The Board rejected the comment regarding (3) (m) in the 
event an outfitter or guide is requested to provide his or her 
license to a representative of the Board and was unable to do 
so, any ticket issued for unlicensed practice could be defended 
once it was proven that the individual cited did, in fact, hold 
a current license. 

BOARD OF OUTFITTERS 
0. KURT HUGHES, CHAIRMAN 

BY: {);, ~lt.. c I; w.i:2 
ANN~=IE::-":M:-:-'-. --:B::-:AR:-=T::-::0:-:S:-.--:c""H"'I"'E""F~C""O'"'UN=s=EL::
DEPARTMENT OF COMMERCE 

ANNIE~ BARTOS, RULE REVIEWER 

Certified to the Secretary of State, February 26, 1996. 
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BEFORE THE BUILDING CODES BUREAU 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the emergency ) NOTICE OF EMERGENCY AMENDMENT 
amendment of a rule pertaining ) 
to building permit fees ) 

TO: All Interested Persons: 
1. on February 9, 1996, the 1994 edition of the uniform 

Building Code was incorporated by reference into the State 
Building Code under ARM 8.70.101(1). Table No. 
1-A, the building permit fee schedule, of the 1994 edition of 
the Uniform Building Code requires building permit fees which 
are considerably greater than the fees set forth in the Table 
No. 3-A of the previously repealed 1991 edition of the Uniform 
Building Code. Because the increased building permit fees 
allowed under the 1994 edition of the Uniform Building Code 
will exceed the administration and enforcement costs of the 
state's building code program; because excess revenues are 
continuing; and because the statewide building boom is still 
underway, the Department of Commerce hereby amends Mont. 
ARM 8.70.101(1) (d) to repeal the building permit fee 
schedule of Table No. 1-A of the 1994 edition of the Uniform 
Building Code and replace it with the building permit fee 
schedule which appears in Table No. 3-A of the 1991 edition of 
the Uniform Building Code. In addition, the Department of 
Commerce hereby amends ARM 8.70.101(1) (d) to 
extend the temporary building permit fee reduction of 15 
percent, which expires on June 30, 1996, until June 30, 1997. 
The rationale for extending the temporary building permit fee 
reduction is identical to the Department's rationale for 
restoring the building permit fee schedule set forth in Table 
No. 3-A of the 1991 edition of the Uniform Building Code. 

2. These amendments will become effective February 15, 
1996. 

3. 
follows: 

The text of the emergency amendment will read as 
(new matter underlined, deleted matter interlined) 

"8.70.101 INCQRPOBATION BY REFERENCE OF UNIFORM BUILPING 
QQPE (l)(a) through (1)(c) will remain the same. 

(d) Subsections 107.2 and 107.3 of section 107 of the 
Uniform Building Code, 1994 Edition, are amended to read as 
follows: 

Subsection 107.2 Permit fees. The fee for each permit 
shall be as set forth in Table No. ~1-A of the Uniform 
Building Code. 1991 Edition. 

Subsection 107.3 Plan review fees. When submittal 
documents are required by section 106.3.2, a plan review fee 
shall be paid. Said plan review fee shall be 25 pereeft~ 1 of 
the building permit fee as set forth in Table No. ~1-A ~ 
Uniform Building Code. 1991 Edition. When only plan review 
services are provided, the plan review fee shall be 65t of the 
building permit fee as set forth in Table No. ~1-A 21-th§ 
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Uniform Building Cgde. 1991 Edition. 
The determination of value or valuation under any of the 

provisions of this code shall be made by the building 
official. The value to be used in computing the building 
permit and building plan review fees shall be the total value 
of all construction work for which the permit is issued as 
well as all finish work, painting, roofing, electrical, 
plumbing, heating, air conditioning, elevators, fire
extinguishing systems and any other peraanent equipment. 
Whenever the building official is the state of Montana, acting 
through the department of comaerce, building codes bureau, the 
value or valuation of a building or structure under any of the 
provisions of this code will be determined using the coat per 
square foot method of valuation and the coat per square foot 
figures for the type and quality of conatruction liated in the 
most current "Building Valuation Data" table published by 
"International Conference of Building Officials Building 
Standards" magazine, the trade magazine published by the 
international conference of building officials, as modified by 
the regional modifiers set forth in said "Building Valuation 
Data" table. The building codes bureau may, for public 
buildings or projects that exceed $25,000 in building value, 
use firm bids for establishing the building valuation as an 
alternative to usinq "Building Valuation Data" table when such 
bids include all construction work associated with the 
building as described earlier in this section and the bidding 
process is determined as having been open and competitive. 
Valuation of projects may also be based on firm total project 
contract amounts if the entire project is contracted and such 
contracts cover all construction work associated with the 
building as described earlier in this section, provided this 
contracted valuation is less than 75' of the valuation as 
determined by use of "Building Valuation Data• table. 
Valuation of remodel andfor addition projects, where use of 
"Building Valuation Data" table is not appropriate, will be 
based on use of typical and reasonable construction costs. 
When only plan review fees are charged, the building valuation 
for determining fees will be based on the design professional's 
preliminary cost estimate, if such estimate is available or 
"Building Valuation Data• table, if such estimate is not 
available. For purposes of calculation of fees, the building 
valuation shall be rounded off to the nearest $1,000 and any 
calculated building and plan review fees shall be rounded oft 
to the nearest $1. As provided in ARK 8.70.208, local 
governments certified to enforce the state building code may 
establish their own permit fees. Local governments may also 
establish their own method of building valuation. During the 
period ending on June 30, ~ 4221, the building permit fee 
above shall be reduced to a sum equal to as• of the sum 
calculated above and no plan review fee shall be applied, 
except where plan review services only are provided the plan 
review fee shall remain 65' of the building permit ·fee as sat 
forth in Table No. ~2-A of the Uniform Building C9de. 1991 
Eaition. 
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(1)(e) through (30) will remain the same.• 

Auth: Sec. 50-60-1Q4, 5Q-6Q-2Q3, MCA; IMP, Sec. 50-60-
103, 5Q-6Q-1Q4, 50-60-108, 50-60-109, 50-60-201, 50-60-203, 
MCA 

4. The rationale for the emergency rule is set forth in 
paragraph 1. 

5. A standard rulemaking procedure will be undertaken 
prior to the expiration of this emergency rule. 

6. Interested persons are encouraged to submit their 
comaenta during the upcoming standard rulemaking process. If 
interested persons wish to be personally notified of that 
rulemaking process, they should submit their names and 
addresses to the Building Codes Bureau, 1218 East 6th Avenue, 
P.O. Box 200517, Helena, Montana 59620-0517. 

BY: 

BUILDING CODES BUREAU 
JAMES F. BROWN, CHIEF 

ANN~ARTOS, RUL~EVIEWER 

Certified to the Secretary of State, February 15, 1996. 
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BEFORE THE BOARD OF HOUSING 
DEPARTMENT OF COMMBRCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to lending 
institutions and loan servicers 

NOTICE OF AMENDMENT OF 
8.111.305 QUALIFIED LENDING 
INSTITUTIONS AND 8.111.305A 
QUALIFIED LOAN SERVICERS 

TO: All Interested Persons: 
1. on December 7, 1995, the Board of Housing published a 

notice of proposed amendment of the above-stated rules at page 
2577, 1995 Montana Administrative Register, issue number 23. 

2. The Board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF HOUSING 
BOB THOMAS, CHAIRMAN 

BY: tl~tt1 '0~c0L/;_, 
ANNIE M. BARTOS, RULE REVIEWER 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, February 26, 1996. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Teacher 
Certification 

To: All Interested Persons 

NOTICE OF AMENDMENT OF 
ARM 10.57.211 
TEST FOR CERTIFICATION 

1. On November 26, 1995, the Board of Public Education 
published a notice of proposed amen&nent concerning ARM 
10.57.211 Test for Certification at page 2457 of the Montana 
Administration Register, Issue number 22. 

2. The board has adopted ARM 10.57.211 as proposed 
and published in Montana Administrative Register Issue 22. 

3. No comments were received. 

Certified to the Secretary of State on February 21, 1996. 

5-3/7/96 Montana Administrative Register 



-681-

BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MONTANA 

In the matter of the transfer of ) 
rules 16.40.101 through 16.40.1103,) 
pertaining to radiation control, ) 
and 16.42.101 through 16.42.405 ) 
pertaining to occupational health, ) 
with the exception of any repealed ) 
rules. ) 

To: All Interested Persons 

CORRECTED 
NOTICE OF TRANSFER 

(Occupational Health) 

1. On February 8, 1996, in the l'bntana Administrative Rey is ler, 
Issue !'b. 3, paye 433, the department issued a Notice of Transfer 
for the above-referenced rules. The following two rules were 
incorrectly omitted in that Notice and need to be added to the 
list of rules being transferred. 

2. The Department of Environmental Quality has determined 
that the omitted rules will be numbered as follows: 

OLD 
16.40.805 
16.40.806 

Reviewed by: 

H.llli 
17.70.805 
17.70.806 

~~?1~ 

Operating Requirements 
Personnel Requirements 

OQ..,_ .. '> 
Deputy Director 

certified to the Secretary of state FebruarY 26. 1996 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 16.32.399K 
pertaining to utilization 
review in medical assistance 
facilities 

TO: All Interested Persons 

NOTICE OF AMENDMENT 

1. On January 25, 1996, the Department of Public Health 
and Human Services published notice of the proposed amendment 
of rule 16.32.399K ~ertaining to utilization review in medical 
assistance facilit~es at page 234 of the 1996 Montana 
Administrative Register, issue number 2. 

2. The Department has amended rule 16.32.399K as 
proposed. 

J. No written comments or testimony were received. 

'i> ' - c '~ ~ Direcor, Pill~ Helfilr and 
Human services 

Certified to the Secretary of State February 26, 1996. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USB THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Aaministrative &ules of M¢ntana !ABMl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

M¢ntana Administrative Register !MA&l i& a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General' a Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of M¢ntana !ABMl : 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
September 30, 1995. This table includes those rules adopted 
during the period September 1, 1995 through December 31, 1995 
and any proposed rule action that was pending during the past 6-
month period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR) . 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1995, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1994 and 1995 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 
Accumulative Table entries will be listed with the department 
name under which they were proposed, e.g., Department of Health 
and Environmental Sciences as opposed to Department of 
Environmental Quality. 

GENERAk PROVISIONS, Title 1 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2239, 2694 

AQMINISTRATION, Department of, Title 2 

I 
2. 5.118 
2.5.403 

2.11.101 

2.21.507 
2. 21.1101 

2.21.1601 

2. 21.1711 

and other rules - State Purchasing, p. 1371, 1788 
and other rules - State Purchasing, p. 1723, 2241 
Application of Preferences to Contracts Involving 
Federal Funds in State Purchasing, p. 1466, 1931 
and other rule - Solicitation - Access Limitations, 
p. 1. 544 
Jury Duty and Witness Leave, p. 2313, 131 
and other rules - The Education and Training Policy, 
p. 2317. 132 
and other rules The Alternate Work Schedules 
Policy, p. 2321, 134 
and other rule - Overtime and Nonexempt Compensatory 
Time, p. 2544, 404 
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2.21.1802 

2.21.3006 
2.21.3703 

2.21.3901 

2.21.4906 

2.21.5006 

·686· 

and other rules - Exempt C,ompensatory Time, p. 2546, 
405 
Decedent's Warrants, p. 2319, 136 
and other rules Recruitment and Selection, 
p. 2553, 406 
and other rules - The Employee Exchange/Loan Policy, 
p. 2315, 137 
and other rules - The Moving and Relocation Expenses 
Policy, p. 2311, 139 
and other rules - Reducti()n in Work Force, p. 2548, 
407 

(Public Employees' Retirement Board) 
I Service Purchases by Inactive Vested Members, 

p. 1721, 2386 
I-III Mailing Information on Behalf of Non-profit 

Organizations, p. 727, 1318 
2.43.411 and other rules - Service in the National Guard -

Job Sharing - Retirement Incentive Program, p. 2323, 
408 

2.43 .418 

2.43.432 

2.43.451 

2.43.606 

2.43.808 

(Teachers' 
2.44.301A 

5-3/7/96 

Accrual of Membership Service - Service Credit for 
Elected Officials, p. 733. 1319 
Purchase of Additional Service in the Retirement 
Systems Administered by the Board, p. 516, 1033 
and other rule - Purchase 1:>f Service for Members who 
are Involuntarily Terminated after January 1, 1995 
but before July 1, 1997 Limitations on Their 
Return to Employment within the Jurisdiction, 
p. 730, 1320 
Conversion of an Optional Retirement Upon Death or 
Divorce from the Contingent Annuitant, p. 1289, 1791 
Mailing Information on Behalf of Non-profit 
Organizations, p. 481 

Retirement Board) 
and other rules - Creditable Service for Members 
after July 1, 1989 Calculation of Age 
Installment Purchase - Value of Housing - Direct 
Transfer or Rollover - Reporting of Termination Pay 

Payment for Service- -Calculation of Retirement 
Benefits - Definitions - Membership of Teacher's 
Aides and Part-time Instructors Transfer of 
Service Credit from the Public Employees' Retirement 
System - Eligibility Under Mid-term Retirements -
Computation of Average Final· Compensation 
Adjustment of Benefits Limit on Earned 
Compensation - Adjustment of Disability Allowance 
for Outside Earnings - Membership of Part-time and 
Federally Paid Employees ·· Interest on Non-payment 
for Additional Credits - Purchase of Credit During 
Exempt Period Calculation of Annual Benefit 
Adjustment Eligibility for Annual Benefit 
Adjustment, p. 977, 2122 
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(State 
I 

Compensation Insurance Fund) 

I 

2.55.321 

and other rule - Policy Charge - Minimum Yearly 
Premium, p. 1067, 1792 
and other rule - T~porary - Policy Charge - Minimum 
Yearly Premium, p. 516, 922 
and other rules - Premium Rate Setting, p. 2558, 410 

AGRICULTURE, Department of, Title 4 

I 

I 

I-IV 

4.3.401 

4.12.1221 

4.12.1428 
4.12.3402 

and other rule - Spread of Late Blight Disease of 
Potatoes - Civil Penalties - Matrix, p. 3 
and other rule - Incorporation by Reference of Model 
Feed and Pet Food Regulation•, p. 243, 1321, 2126 
Importation of Mint Plante and Equipment into 
Montana, p. 422, 1323 
and other rules Regiatration Requirements 
Applicator Clasaificationa and Requirements 
Student Loans Wheat and Barley Food and Fuel 
Grants - Restriction of Pesticide Rules - Endrin -
lOBO Livestock Protection Collars - Registration and 
Use of M-44 Sodium Cyanide Capsules and M-44 Devices 

Rodenticide Surcharge and Grants Montana 
Agricultural Loan Authority - Agriculture Incubator 
Program, p. 2714, 545 
and other rulea Alfalfa Leaf-Cutting Bees 
Registration - Fees - Standards - Certification -
Sale of Bees, p. 1292, 1793 
Asseasment Feea on All Produce, p. 2712, 546 
Seed Laboratory Analyaia reea, p. 2084, 262 

STATE AUDITOR, Title 6 

I 

I-IV 

I-V 

I-VIII 
I-XIV 
6.6.401 

6. 6.1104 

6.6.1506 
6.6.2001 

6.6.2301 

6.6.2901 

6.6.3201 

Supervision, Rehabilitation and Liquidation of State 
Regulated Employer Groupe, p. 1470, 2134, 2468 
Long Term Care Standards for Marketing 
Appropriate Sale Criteria Nonforfeiture 
Requirements - Forms, p. 1729, 2242, 143 
Regulation of Managed Care Community Networks, 
p. 1819, 2675 
Standardized Health Claim Forms, p. 3060, 923 
Medicare Select Policies and Certificates, p. 9 
and other rules - College Student Life Insurance, 
p. 2573, 264 
Limitation of Presumption of Reasonableness of 
Credit Life - Disability Rates, p. 7 
Premium Deferral and Cash Discounts, p. 2722, 413 
and other rules Unfair Trade Practices on 
Cancellations, Non-renewals, or Premium Increases of 
Casualty or Property Insurance, p. 2720, 414 
and other rules - Montana Insurance Assistance Plan, 
p. 2448, 265 
and other rules - Prelicensing Education l'rogram, 
p. 2444, 266 
and other rules Pricing of Noncompetitive or 
Volatile Lines, p. 2446, 267 
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6.6.3802 

6.6.4001 

6.6.4102 

6.6.5001 

6.6.5101 

6.10.102 
6.10.122 
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and other rule Trust Agreement Conditions 
Conditions Applicable to Reinsurance Agreements, 
p. 2718, 415 
Valuation of Securities other than those 
Specifically Referred to in Statutes, p. 2575, 268 
and other rule Insur;~nce Licensee Continuing 
Education Fees Continuing Education Program 
Administrative Rule Defin:ltions, p. 2325, 2793 
and other rules Small Employer Health Benefit 
Plans and Reinsurance, p. 1472, 2127, 141 
and other rules - Plan of: Operation for the Small 
Employer Health Reinsuranc~e Groups, p. 1468, 1932 
and other rules - Securities Regulation, p. 2724 
Securities Regulation Broker-Dealer Books and 
Records, p. 15 

(Classification Review Committes) 
6.6.8001 and other rules Informal Advisory Hearing 

Procedure - Agency Organization - Adoption of Model 
Rules Definitions Administrative Appeal of 
Classification Decision - General Hearing Procedure 
- Updating References to the NCCI Basic Manual for 
Workers' Compensation and Employers' Liability 
Insurance, 1980 Edition, p. 985, 2138, 2682 

6. 6. 8301 Updating References to the NCCI Basic Manual for 
Workers' Compensation and Employers' Liability 
Insurance, 1996 ed., p. 2728, 547 

6. 6. 8301 Updating References to the NCCI Basic Manual for 
Workers Compensation and Employers Liability 
Insurance, 1980 Ed., p. 522, 1035 

COMMERCE, Department of, Title 8 

8.2.207 

8.2.208 

General Rules of the Department - Process Servers -
Polygraph Examiners - Private Employment Agencies -
Public Contractors, p. 2175, 2794 
Renewal Dates, p. 346 

(Professional and Occupational Licensing Bureau) 
I Renewal Dates, p. 1600, 2140 

(Board of 
I 
8.4.505 

Alternative Health Carel 
Vaginal Birth After Cesarean (VBAC) Delivery, p. 348 
and other rule " High Risk Pregnancy - Conditions 
Which Require Physician Consultation, p. 1377, 2684 

(Board of Clinical Laboratory Science Practitioners) 
8.13.304 and other rules - Practice of Clinical Laboratory 

Science, p. 350 

(Board of Cosmetologists) 
8.14.802 Emergency Amendment - Lice.nse Examinations, p. 416 
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{Professional and Occupational Licensing Bureau) 
8.15.103 and other rules- Construction Blasters and Hoisting 

and Crane Operators Standard Forma Boiler 
Engineers, p. 1603, 2247 

{Board of Dentistry) 
8.16.405 and other rule - Fee Schedules, p. 1823, 2686 
8.16.408 and other rules - Applications to Convert Inactive 

Status Licenses to Active Status Licenses - Dental 
Hygienists Definitions Use of Auxiliary 
Personnel and Dental Hygienists Dental 
Auxiliaries, p. 1380, 2469, 2795 

(Professional and Occupational 
8.19.101 and other rules -

Licensing Bureau) 
Transfer from the Department of 
Prevention and Investigation, 

(Board of 
8.22.501 

8.22.502 

8.22.703 

Justice Fire 
p. 1825, 2087 

Horse Racing) 
and other rules - Definitions - General Provisions -
Claiming, p. 217 
and other rule - Licenses for Parimutuel Wagering on 
Horse Racing Meetings General Requirements, 
p. 426, 843 
and other rules - Horse Racing Industry, p. 2178, 
2796 

(Board of Medical Examiners) 
8.28.401 and other rules Physician Acupuncturist 

Emergency Medical Technician - Physician Assistant
Certified - Podiatrist Nutritionist Licensure, 
p. 1736, 2480, 144, 269 

(Board of Funeral Service) 
8.30.404 and other rules - Reciprocity- Fees - Definitions -

Continuing Education Sponsors Standards for 
Approval Prior Approval of Activities Post 

(Board of 
I 

8.32.304 

8.32.413 
8.32.1606 

Approval of Activities Review of Programs 
Hearings - Attendance Record Report - Disability or 
Illness - Hardship Exception and Other Exceptions -
Crematory Operators and Technicians, p. 322, 845 

Nursing) 
Temporary Practice Permits for Advanced Practice 
Registered Nurses, p. 2450, 419 
and other rules Advance Practice Registered 
Nursing - Licensure by Examination - Re-examination 

Licensure by Endorsement Foreign Nurses 
Temporary Permits - Inactive Status - Conduct of 
Nurses - Fees - Duties of President - Approval of 
Schools - Annual Report, p. 2181, 418 
Conduct of Nurses, p. 353 
and other rules - Non-disciplinary Track - Admission 
Criteria - Educational Requirements, p. 3065, 847 

Montana Administrative Register 5-3/7/96 



-690-

(Board of Optometry) 
8.36.406 General Practice Rsquire~roents, p. 329, 1415 

(Board of Outfitters) 
8.39.202 and other rules - Outfitting Industry, p. 2327 
8.39.518 and other rules - Fees - Moratorium - Operations 

Plan Review, p. 1761, 2388, 2797, 145 

(Board of 
8.40.404 

8.40.1601 

(Board of 
8.42.402 

Pharmacy) 
and other rules Fees Dangerous 
Transmission of Prescriptions by Facsimile, 
2689 

Drugs 
p. 1834, 

and other rules Out-of-State Mail Service 
Pharmacies, p. 2339, 220 

Physical Therapy Examiners) 
and other rules - Examina.tions - Fees - Renewals -
Temporary Licenses Li•~ensure by Endorsement 
Exemptions Foreign-Trained Applicants 
Unprofessional Conduct Disciplinary Actions, 
p. 1837, 2483 

(Board of Plumbers) 
8.44.402 and other rules - Definitions - Fees - Medical Gas 

Piping Installation Endorsements, p. 1842, 2798 

(Board of Psychologists) 
I Licensure of Senior Psychologists, p. 2452, 151 
8.52.616 Fee Schedule, p. 1607, 2143 

(Board of Realty Regulation) 
8.58.406A and other rules- Realty Regulation, p. 1609, 2397, 

2799 

(Board of Passenger Tramway Safety) 
I & II Inspections - Conference Call Meetings, p. 1767 

(Board of Veterinary Medicine) 
8. 64.402 and other rule - Fees - Licensees from Other States, 

p. 2189, 2800 

(Building Codes Bureau) 
8.70.101 and other rules - Buildin9 Codes, p. 2342, 420 
8.70.1402 and other rule Transfer to Professional and 

(Weights 
8.77.107 

Occupational Licensing Bureau - Fireworks Wholesaler 
Permits, p. 1934 

and Measures Bureau) 
and other rules Fees Commodities Randotn 
Inspection of Packages - Petroleum Products - Metric 
Packaging of Fluid Milk P~:oducts, p. 1845, 2486 

(Banking and Financial Institutions Division) 
8.80.108 Limitations on Loans, p. 355 
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(Board of Milk Control) 
8. 86.301 Elimination of Minimum Wholesale and Retail Prices -

Producer Price Formulas, p. 2192, 2691 

(Local 
I 

Government Assistance Division) 

I & II 

Incorporation by Reference of Rules for 
Administering the 1995 CDBG Program, p. 993, 1794 
and other rules - 1996 Federal Community Development 
Block Grant Program - 1996 Treaeure State Endowment 
(TSEP) Program - 1987 and 1988 Federal Community 
Development Block Grant Programs, p. 2454 

(Board of Investments) 
8.97.715 and other rules - Municipal Finance Consolidation 

Program Montana Cash Anticipation Financing 
Program, p. 360 

8.97.1301 and other rules - Definitions - Forward Commitment 
Pees and Yield Requirements for all Loans 
Investment Policy, Criteria, and Preferences 
Interest Rate Reduction for Loans to For-profit 
Borrowers funded from the Coal Tax Trust 
Infrastructure Loans, p. 1070, 1796 

(Economic Development Division) 
I-XIII Implementation of the Job Investment Act, p. 1075, 

1666 

(Board of 
8.111.303 

8.111.305 

(Board of 
8.122.601 

Housing) 
and other rules - Financing Programs - Qualified 
Lending Institutions - Income Limits - Loan Amounts, 
p. 2202, 2801 
and other rules Lending Inetitutions Loan 
Servicers, p. 2577 

Science and Technology Development) 
Application Procedures for a Seed Capital Technology 
Loan Submission and Use of Executive Summary, 
p. 2204, 548 

EDUCATION, Title 10 

(Board of Public Education) 
I Class 7 American Indian Language and Culture 

10.55.601 
10.57.211 
10.57.218 

10.57.403 

10.57.405 

Specialist, p. 2089, 2803 
Accreditation Standards: Procedures, p. 331, 1037 
Test for Certification, p. 2457 
Teacher Certification: Renewal Unit Verification, 
p. 995, 2144 
and other rule - Class 3 Administrative Certificate 
- Class 5 Provisional Certificate, p. 1769, 2802 
Class 5 Provisional Certificate, p. 2377, 2802 

Montana Administrative Register 5-3/7/96 



-692-

(State Library Commission) 
10.102.5102 and other rule Allocation of Funding Between 

Arbitration of Federations and Grant P,;ograms 
Disputes Within Federations, p. 19 

FAMILY SERVICES, Department of, Title 11 

I 

11.5.1002 
11.7.306 

11.7.313 

11.7.603 

11.12.104 

11.13.101 

11.14.226 

11.14. 605 

and other rules Fair Hearings and Review of 
Records by the Department Director, p. 997, 1423 
Day care Rates for State Paid Day Care, p. 740, 1117 
Right to a Fair Hearing in Regard to Foster Care 
Support Services, p. 1002, 1424 
Model Rate Matrix Used to Determine Payment to Youth 
Care Facilities, p. 736, 1118 
Foster Care Support Services • Diaper Allowance, 
p. 93, 930 
Minimum Requirements for Application for Youth Care 
Facility Licensure, p. 1000, 1425 
Model Rate Matrix to Basic Level Therapeutic Youth 
Group Homes, p. 738, 1119 
Caregivers in Day Care Centers for Children, p. 526, 
931 
Sliding Fee Scale Chart Used to Determine 
Eligibility and Copayments for State Paid Day Care 
Under the Block Grant Pro1;rram, p- 872, 1325 

FISH. WILDLIFE, AND PARKS, Department of. Title 12 

I 

12.2.501 

12.6.701 

Application Process and Criteria for a Scientific 
Collectors Permit, p. 373 
Crappies as Nongame Species in Need of Management, 
p. 429, 1571 
Wearable Personal Floatati.on Devices for Each Person 
Aboard Any Motorboat or Vessel Launched Upon the 
Waterways of Montana, p. 1495, 2251 

(Fish, Wildlife, and Parks Commission) 
12.6.801 Boating Closure on the Upper End of Hauser Reservoir 

from October 15 through December 15 Each Year, 
p. 1386, 1935 

12.6.901 Creating a No Wake Speed Zone near Rock Creek Marina 
in Fort Peck Reservoir, p. 2459, 270 

12.6.901 Restriction of Motor-propelled Water Craft on the 
Blackfoot, Clark Fork, and Bitterroot Rivers, 
p. 557, 1120 

12.6.901 No Wake Speed Zone in the North Shore and Marshall 
Cove of Cooney Reservoir, p. 555, 1038 

12 _ 6 _ 904 Public Access Below Rainbow Dam and Madison Dam, 
p. 333, 932 

(Fish, Wildlife, and Park" Commission and Department of Fish, 
Wildlife, and Parks) 
I Teton-Spring Creek Bird Preserve Boundary, p. 1772, 

2252 
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12.3.104 
12.4.202 

12.9.208 
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and other rule Future Fisheries Program 
Categorical Exclusions, p. 1866, 153 
and other rules - Licensing, p. 221 
and other rules Hunter Access and Landowner 
Incentives Under the Block Management Program, 
p. 483 
Abandonment of the Skalkaho Game Preserve, p. 2731, 
549 

GOVERNOR, Title 14 

14.8.201 and other rules -Electrical Supply Shortage, p. 12, 
1039 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I 

I 

I-VII 

16.24.414 

16.28.101 

16.29.103 

16.32.375 

16.42.302 

16.42.402 

16.44.103 

16.45.402 

16.45.1101 

(Board of 
16.8.401 

Personal Care Facilities Application of Other 
Licensure Rules to Personal Care Facilities, p- 435, 
852 
Adult Day Care Centers Application of Other 
Licensure Rules to Adult Day Care Centers, p. 433, 
853 
Aboveground Tanks Minimum Standards for 
Aboveground Double-walled Petroleum Storage Tank 
Systems, p. 1087, 2491 
Tuberculosis Testing of Employees in a Day Care 
Center, p. 564, 1041 
and other rules - Communicable Diseases - Control 
Measures for Communicable Diseases, p. 751, 1127 
Dead Human Bodies - Transportation of Dead Human 
Bodies, p. 431, 850 
and other rules Health Care Facilities 
Construction Standards for Hospices and Specialty 
Mental Health Care Facilities, p. 437, 851 
and other rules - Evaluation of Asbestos Hazards and 
Conduct of )l.sbestos Abatement Requirements for 
Accreditation and Permitting of, and Training 
Courses for, Persons Involved in Asbestos Abatement 
- Requirements for Permits for Asbestos Abatement 
Projects, p- 874, 1578 
and other rule Asbestos Accreditation of 
Asbestos-related Occupations Penalties for 
Violations of Asbestos Laws and Rules, p- 1095, 1579 
and other rules Hazardous Waste Control of 
Hazardous Waste, p. 560, 1042 
and other rule - Underground Storage Tanks - Minimum 
Standards for Underground Piping, p. 1081, 2488 
and other rule - Underground Storage Tanks - Minimum 
Standards for Double-walled UST Systems, p. 1084, 
2489 

Health and Environmental Sciences) 
and other rules - Air Quality - Emergency Procedures 

Ambient Air Monitoring Visibility Impact 
Assessment - Preconstruction Permits - Stack Heights 
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16.8.1907 

16.20.603 

16.20.612 

16.20.712 
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Dispersion Techniques Open Burning 
Preconstruction Permits for Major Stationary Sources 
or Major Modifications Loc .. ted Within Attainment or 
Unclassified Areas Operating and Permit 
Application Fees - Operating Permits - Acid Rain 
Permits, p. 3070, 535, 848 
and other rules - Air Quality - Opacity Requirements 
at Kraft Pulp Mills, p. 254, 1572 
Air Quality Increasing Fees for the Smoke 
Management Program, p. 1004, 1669 
and other rules Water Quality Surface and 
Groundwater Quality Standards Mixing Zones 
Nondegradation of Water Quality, p. 743, 1098, 1798, 
2256 
Water Quality - Water Use Classifications on Indian 
Reservations, p. 530, 1799 
Water Quality Criteria for Determining 
Nonsignificant Changes in Water Quality, p. 531, 
1040 

ENVIRONMENTAL QUALITY, Department of, Title 17 

16.14.101 

16.40.101 

16.44.101 

16.44.102 

16.45.101A 

17.54.102 

(Board of 
I 

16.8.701 

16.8.705 

16.8.1107 

16.8.1301 

5-3/7/96 

and other rules Solid Waste Transfer from 
Department of Health and Environmental Sciences -
Solid Waste Management, p. 2253 
and other rules - Occupational Health - Transfer 
from Department of Health and Environmental Sciences 
- Radiation Control - Occupational Health, p. 433 
and other rules - Hazardous Waste - Transfer from 
Department of Health and Environmental Sciences -
Hazardous Waste Management, p. 2416 
and other rules - Incorporations by Reference of 
Federal Regulations DE!finitions Regulatory 
Requirements Governing Hazurdous Waste and Used Oil 
- Prohibiting Used Oil as Dust Suppressant, p. 1402, 
1936 
and other rules Under!;Jround Storage Tanks 
Transfer from Department of Health and Environmental 
Sciences - Underground Storage Tanks, p. 2257 
and other rules - Updating J>ederal Incorporations by 
Reference, p. 20 

Environmental Review) 
Water Quality - Temporary Water Standards for Daisy 
Creek, Stillwater River, Fisher Creek, and the 
Clark's Fork of the Yellowstone River, p. 1652, 
1872, 2211 
and other rules - Air Qu;;~lity - Volatile Organic 
Compounds Definitions, p. 1645, 2410 
and other rule - Air Quality - Replacing Equipment 
Due to Malfunctions, p. 1640, 2411 
Air Quality Public Review of Air Quality 
Preconstruction Permit Applications, p. 488 
and other rule - Air Quality Open Burning in 
Eastern Montana, p. 1634, 2412 
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16.8.1414 

16.8.1903 

16.18.301 

16.20.603 

26.2.641 
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and other rule - Air Quality - Particulate Emission 
Limits for Fuel Burning Equipment and Industrial 
Processes, p. 1636, 2413 
Air Quality Sulfur Oxide Emissions from Lead 
Smelters, p. 1644, 2414 
and other rule - Air Quality - Air Quality Operation 
Fees - Air Quality Permit Application Fees, p. 1648, 
2415 
and other rules Water Quality Wastewater 
Treatment Works Revolving Fund - Loans for Certain 
Solid Waste Management and Stormwater Control 
Projects, p. 2206 
and other rules Water Quality Surface and 
Groundwater Water Quality Standards - Mixing Zones -
Nondegradation of Water Quality, p. 2212, 555 
and other rules MEPA Montana Environmental 
Policy Act for the Department of State Lands, p. 491 

(Department of Environmental Quality and Board of Environmental 
Review) 
16.16.101 and other rules- Water quality- Transfer from 

Department of Health and Environmental Sciences -
Water Quality, p. 493 

TRANSPORTATION, Department of, Title 18 

I 

I 

I-IV 

18.6.202 

18.7.201 

and other rules - Establishing Refund Percentages 
for PTO or Auxiliary Engines - Motor Fuels, p. 2733 
Registration of Interstate and Intrastate Motor 
Carriers, p. 890, 1416 
Staggered Registration of Motor Carriers with 
Multiple Fleets of Vehicles, p. 1773, 2422 
and other rules - Outdoor Advertising Regulations, 
p. 39 
and other rules - Location of Utilities in Highway 
Right of Way, p. 258, 854, 1043 

(Transportation Commission) 
18.6.211 Application Fees for Outdoor Advertising, p. 2091, 

158 
18.6.211 Temporary Application Fees for Outdoor 

Advertising, p. 1294 

CORRECTIONS. Department of, Title 20 

(Board of Pardons and Parole) 
20.25.101 and other rules - Revision of the Rules of the Board 

of Pardons and Parole, p. 2461 

JUSTICE, Department of, Title 23 

Notice of Application for 
Advantage by the Columbus 
Deaconess Medical Center, 
p. 2579 
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I-VIII 

I-VIII 

I-X 

23.4.201 

23.5.101 
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Operation, Inspection, Classification, Rotation and 
Insurance of Tow Trucks, p. 503 
Specifying the Procedure for Review, Approval, 
Supervision and Revocation of Cooperative Agreements 
between Health Care Facilities or Physicians 
Issuance and Revocation of: Certificates of Public 
Advantage, p. 1006, 1296, 1938 
and other rules - Adoption of the 1994 Uniform Fire 
Code and the 1994 Edition of the Uniform Fire Code 
Standards, p. 1497, 439 
and other rules Administration of Preliminary 
Alcohol Screening Tests - T:raining of Peace Officers 
Who Administer the Tests, p. 2093, 2805 
and other rules - Adoption of Subsequent Amendments 
to Federal Rules Presently l[ncorporated by Reference 
- Motor Carrier and Commerc'ial Motor Vehicle Safety 
Standard Regulations, p. 2380, 2807 

(Board of 
23.14.405 

Crime Control) 

23.14.423 

23.14.802 

Peace Officers with Out-of-State Experience Who Seek 
Certification in Montana, p. 2745, 556 
and other rules - Training and Certification of Non
Sworn Officers and Coroner~•· p. 1873, 271 
and other rules Peace Officer Standards and 
Training Advisory Council Revocation and/or 
Suspension of Peace Officer Certification, p. 1883, 
2811 

LABOR AND INDUSTRY, Department of, Title 24 

I 

I & II 

I-III 

I-IV 

I-V 

I-XV 

I-XVII 

24.11.606 

24.12.201 
24.14.101 
24.16.9007 

24.21.414 

24.28.101 

and other rules Operation of the Uninsured 
Employers' Fund and the Underinsured Employers' 
Fund, p. 1099, 1668 
and other rules - Apprenticeship Programs, p. 758, 
1418 
Operation of the Contractor Registration Program, 
p. 1548' 2146 
Personal Assistants - Appl:Lcation of Certain Labor 
Laws, p. 1627, 2145 
and other rule - Workers' Compensation Data Base 
System- Attorney Fee Rule, p. 2487, 2893, 675, 856 
Operation of the Uninsured Employers' Fund and the 
Underinsured Employers' Fund, p. 101, 280, 444, 933 
and other rules - Workers' Compensation Plan Number 
One (Plan 1) Requirements a,nd Eligibility, p. 512 
and other rules Unemployment Insurance Taxes, 
p. 1388' 1950 
and other rules - New Horizons Program, p. 2747, 560 
and other rules - Maternity Leave, p. 2749, 561 
Prevailing Wage Rates - Service Occupations, p. 442, 
1129 
Wage Rates for Certain Apprenticeship Programs, 
p. 1887, 2812 
and other rules - Workers' Compensation Mediation, 
p. 2216, 2818 
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24.29.704 and other rules " Workers' Compensation Matters -
State Compensation Insurance Fund, p. 1395, 1953 

24.29. 706 and other rules Exemption of Independent 
Contractors for Workers• Compensation, p. 1399 

24.30.102 and other rules - Occupational Safety and Health 
Standards for Public Sector Employment - Logging 
Safety for Public Sector Employment, p. 2581, 273 

24.30. 701 and other rules Boilers Responsibility for 
Operation of the Boiler Inspection Program is 
Transferred from the Department of Labor and 
Industry to the Department of Commerce, p. 1132 

24.30.1201 and other rules - Hoisting and Crane Operators -
Responsibility for Operation of the Hoisting and 
Crane Operator Licensing Program is Transferred from 
the Department of Labor and Industry to the 
Department of Commerce, p. 1133 

24.30.1701 and other rules Construction Blasters 
Responsibility for Operation of the Construction 
Blaster Licensing Program is Transferred from the 
Department of Labor and Industry to the Department 
of Commerce, p. 1134 

24.30.2542 and other rules Safety Culture Act Safety 
Committee, p. 1542, 445 

24.31.101 and other rules Crime Victims Compensation 
Program, p. 2751, 562 

(Workers' Compensation Judge) 
24.5.316 and other rules - Procedural Rules, p. 50, 557 

(Board of Labor Appeals) 
24.7.306 Board of Labor Appeals- Procedure Before the Board 

of Labor Appeals, p. 440, 1045 

(Human Rights Commission) 
24.9.102 and other rules -Procedures Before the Human Rights 

Commission, p. 1525. 2264 

STATE LANPS. Department of, Title 26 

(Department 
26.3.137 

State Lands and Board of Land Commissioners) 
and other rules - Changes in the Recreational Use 
License Fee -Rental Rates for State Lands, p. 3177, 
1047 

26.6.411 

(Board of 
26.4.161 

26.4.410 

Nonexpert Agreement for Timber Sales from State 
Lands, p. 1104, 1803, 2153 

Land Commissioners and Board of Environmental Review) 
Requirement for an Operating Permit for Hard Rock 
Mills that are not Located at a Mine Site and that 
use Cyanide, p. 1102, 2498 
and other rules - Renewal of Strip Mine Operating 
Permits - Regulation of Coal and Uranium Prospecting 
p. 1106, 2263 
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LIVESTOCK. Department of, Title 32 

8.79.101 and other rules ~ Transfer of Milk Control Bureau 
and Board of Milk Control Rules to the Department of 
Livestock, p. 456 

(Milk Control Bureau) 
8.79.101 and other rules ~ Definitions for the Purchase and 

Resale of Milk ~ Transactions Involving the Resale 
of Milk Regulation of Unfair Trade Practices, 
p. 2585, 455 

(Board of 
8.86.301 

32.3.121 

32.8.103 

Milk Control) 
Elimination of Minimum Wholesale and Retail Prices ~ 
Producer Price Formulas, p. 2192, 2691 
and other rules ~ Disease Control ~ Animal Feeding, 
Slaughter, and Disposal ~ Fluid Milk and Grade A 
Milk Products ~ General Licensing and Provisions ~ 

Marketing of Livestock ~ Branding and Inspection, 
p. 376 
Circumstances Under Which Raw Milk May be Sold for 
Human Consumption, p. 2222 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I 

I 

26.2.101 

26.2.201 

26.2.628 

26.2.628 

26.2.701 

26.2.703 

26.2.703 

26.6.101 

5-3/7/96 

Reject, Modify, or Conditic>n Permit Applications in 
the Sixmile Creek Basin, p. 1893, 2693 
Procedures for Collecting Processing Fees for Late 
Claims, p. 764, 1326 
Department of State Lands Model Procedural Rule, 
p. 1777, 274 
and others rules - Leasing or Other Use of State 
Lands - Sale of State Lands - Schedule of Fees -
Homesite and Farmyard LeasE•s - Antiquities on State 
Lands - OWnership Records for Non School Trust Land, 
p. 225 
and other rules Repeal of Department of State 
Lands Rules - Implementing the Montana Environmental 
Policy Act, p. 2098, 275 
and other rules - Repeal of Department of State 
Lands Rules - Implementing the Montana Environmental 
Policy Act, p. 1954--This Notice of Repeal was 
incorrectly published and will not be effective. 
and other rule - Transfer from Department of State 
Lands - Citizen Participation in Agency Decisions, 
p. 1955 
and other rules Repeal o£ Department of State 
Lands Rules Citizen Participation in Agency 
Decisions, p. 2099 
and other rules Repeal of Department of State 
Lands Rules Citizen Participation in Agency 
Decisions, p. 1957--This Notice of Repeal was 
incorrectly published and will not be effective. 
and other rules - Transfer from Department of State 
Lands - Forestry, p. 1958 
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26.6.402 

36.2.201 
36.2.608 

36.6.101 

36.10.115 
36.11.102 

36.12.1101 

36.19.101 

36.20.102 
36.24.101 

(Board of 
36.22.305 

36.22.1242 

-699-

and other rules - Christmas Tree Cutting - Control 
of Timber Slash and Debris - Fire Management and 
Forest Management, p. 2758, 59, 379 
Board Model Procedural Rule, p. 1776, 276 
Fees for Environmental Impact Statements, p. 1891, 
2692 
and other rules Referendums for Creating or 
Changing Conservation District Boundaries 
Conservation District Supervisor Elections, p. 2755 
and other rules - Fire Management, p. 2760 
and other rules - Christmas Tree Cutting - Control 
of Timber Slash and Debris, p. 59, 379 
Establishing Procedures for Collecting Processing 
Fees for Late Claims, p. 2763, 563 
and other rules - Reclamation and Development Grants 
Program, p. 228 
and other rules - Weather Modification, p. 381 
and other rules - Wastewater Treatment Revolving 
Fund Act, p. 1778, 2423 

Oil and Gas Conservation) 
and other rules Naming of Pools Illegal 
Production - Restoration of Surface - Regulations to 
Implement the Natural Gas Policy Act, p. 232 
Rate of the Privilege and License Tax on Oil and Gas 
Production, p. 566, 1055 

PUBLIC HEALTH AND HUMAN SERVICES, Department of. Title 37 

I Conditions for Contracts Funded with Federal 
Maternal and Child Health Block Grant Funds, p. 525 

I-V and other rules - Chemical Dependency Educational 
Courses, p. 391 

I-VII Medicaid Self-Directed Personal Care Services, 
p. 1656. 2823 

I-XI and other rules - Medicaid Coverage - Reimbursement 
of Therapeutic Family Care, p. 1302, 2501, 159 

I-XXXV and other rules - AFDC, Food Stamps and Medicaid 
Assistance Under the FAIM Project, p. 2591, 284, 566 

I-XL and other rules - Traditional JOBS Program - FAIM 
JOBS Program FAIM Employment and Training, 
p. 2619, 277, 564 

11.7.103 and other rules -Children in Foster Care, p. 2462, 
458 

11.7. 510 Goal for Reducing the Percentage of Children in 
Foster Care for Two or More Years, p. 2224, 2792 

11.16.128 and other rule- Licensure of Adult Foster Care 
Homes, p. 529 

16.10.702A Reduction of the Required Height of Water Risers in 
Trailer Courts, p. 2384, 161 

16.10.1501 and other rules Swimming Pool Licensing 
Requirements, p. 2642 

16.24.104 Children's Special Health Services Eligibility 
Requirements for the Children'.& Special Health 
Services, p. 1413, 1804 
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16.32.399K Utilization Review in Medical Aaaiatance Facilities, 
p. 234 

46.6.405 and other rulea Voc!ational Rehabilitation 
Financial Needs Standards, p. ~779 

46 .10 .108 and other rules - AFDC Monthly Reporting - Budgeting 
Methods, p. 1898, 2499 

46.10. 512 and other rule - AI'DC Earned Income Disregards, 
p. 1661. 2154 

46.11.112 and other rules - Food St~p Budgeting Methods -
Monthly Reporting Requirement&, p. 1895, 2500 

46.12. 505 and other rulea Medicaid Coat Report Filing 
Deadline• Phyaician Atteatation for Certain 
Provider&, p. 2787, 459 

46.12.506 and other rule Medicaid Reimbursement for 
Outpatient Hospital Emergency, Clinic and Ambulatory 
Surgery Service&, p. ~37 

46.12. 508 Medicaid Reimburaement f•~r Outpatient Hospital 
Imaging and Other Diagnoati<: Servicea, p, 1560, 1961 

46.12.590 and other rules Medicaid Reimburaement for 
Residential Treatment Service&, p. ~43 

46.12.605 Medicaid Coverage and Reimburaament of Dental 
Services, p. 1553, 1968 

46.12. 805 and other rule - Medicaid Coverage and Reimburaement 
of Durable Medical Equipment, p. 1563, 1970 

46.12.1919 and other rule - Targeted Caae Management for High 
Risk Pregnant Women, p. 53~1 

46.12.1930 and other rules - Targeted Caae Management for the 
Mentally Ill, p. 535 

46.13. 303 and other rules Low Income Energy Asaiatanca 
Program, p. 1557, 2157 

46.30. 507 and other rules Child Support Enforcement 
Distribution of Collection• - Non-AFDC Services, 
p. 2765 

PUBLIC SERVICE REGULATION, Department elf, Title 38 

I 

I-XXIX 

38.5.1301 

38.5.2202 

Filing of Proof of Insurance by Commercial Tow Truck 
Firms, p. 892, 1422 
Affiliated InterB~;~t RBporti.ng RBquirements - Policy 
Guidelines - Minimum Rate CasB Filing Standards for 
Electric, Gas, Water and Telephone Utilities, 
p. 1903 
and other rules - Telephone Extended Area Service, 
p. 1017. 2038 
and other rules - Pipeline Safety, Including Drug 
and Alcohol Testing, p. 1631, 2425 

REVENUE, Department of. Title 42 

I 
I 

I-III 
42.11.103 

5-3/7/96 

and other rules - Real Property, p. 107 
ItBmb:ed Deductions for He.o.lth Insurance, p. 2100, 
2848 
Infrastructure User Fee Credit, p. 538 
and other rules - Liquor Privatization Rules, p. 66 
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42.15.101 

42.15.316 
42.15.401 
42.15.416 
42.15.506 

42.17.101 

42.19.401 

42.21.106 
42.22.1311 
42.22.1311 

42.22.1311 

42.23.111 

42.23.302 

42.31.101 
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and other rules • Biennial Review of Chapter 15 -
Composite Returns, p. 78 
Extensions - Late Pay Penalty, p. 1927, 2507 
and other rules - Medical Savings Account, p. 61 
and other rules - Recycling Credit, p. 2109, 2850 
Computation of Residential Property Tax Credit for 
Elderly, p. 1925, 2851 
and other rules - Withholding and Old Fund Liability 
Taxes, p. 97 
and other rules - Low Income Property Rules - Income 
and Property Tax Relief Rules, p. 87 
and other rules - Personal Property, p. 2653 
and other rule - Industrial Property, p. 2230, 162 
Industrial Machinery Equipment Trend Factors, 
p. 1921, 2508 
Emergency - Industrial Machinery and Equipment Trend 
Factors, p. 857 
and other rules - General and Special Provisions for 
Corporation License Tax. p. 68 
and other rule - Corporate Tax Returns - Deductions, 
p. 2226, 2852 
and other rules - Cigarette and Tobacco, p. 2114, 
2853 

42.31.2101 and other rules Contractor Gross Receipts, 
p. 2103, 2854 

42.34.101 and other rules- Dangerous Drug Taxes, p. 2228. 
2856 

42.35.101 
42.36.101 

and other rules - Inheritance Tax Rules, p. 91 
and other rules - Inheritance Taxes, p. 70 

SECRETARY OF STATE. Title 44 

1.2.419 

44.5.107 

Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2239, 2694 

and other rules Fees 
Companies and Limited 
p. 1551. 2158 

for Limited Liability 
Liability Partnerships, 

(Commissioner of Political Practices) 
I 

I-III 

I-VI 

I-VIII 
44.10.331 

Overlapping Work Hours - Multiple Salaries from 
Multiple Public Employees, p. 125 
Designation of Contributions - Combined Contribution 
Limits for Write-in Candidates, p. 129 
and other rule - Campaign Contribution Limitations -
Surplus Campaign Funds, p. 1298, 2048 
Code of Ethics Complaint Procedures, p. 540 
and other rule - Contribution Limitations, p. 127 

SOCIAL AND REHABILITATION SERVICES. Department of, Title 46 

I 

I 

and other rules - AFDC Child Care Services - At-risk 
Child Care Services, p. 831, 1153 
and other rules - Medicaid Personal Care Services. 
p. 814, 1191 
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I-V 
I-IX 
I-XVI 
I-XLIV 

46.6.405 

46.10.403 
46.12.204 
46.12.503 

46.12.520 

46.12.550 

46.12.590 

46.12.1001 

46.12.1222 

46.12.3803 
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Medicaid Estate Recoveries and Liens, p. 1109, 2837 
Self-Sufficiency Trusts, p. 446, 935, 1135 
Health Maintenance Organizations, p. 895, 1974, 2155 
and other rules Developmental Disabilities 
Eligibility - Adult and FaJIIily Services Staffing, 
p. 568, 1136 
and other rules Voca tiona1 Rehabi 1 ita tion 
Financial Need Standards, p. 1024 
AFDC Assistance Standards, p. 801, 1150 
Medicaid Recipient Co-payments, p. 806, 1159 
and other rules - Medicaid Inpatient and Outpatient 
Hospital Services, p. 779, 1162 
and other rules - Medicaid Podiatry - Physician and 
Mid-Level Practitioner Services, p. 913, 1580 
and other rules - Medicaid Home Health Services, 
p. BOB, 1182 
and other rules - Medicaid Residential Treatment 
Services, p. 768, 1201 
and other rules - Medicaid Transportation Services, 
p. 821, 1218 
and other rules Medicaid Nursing Facility 
Services, p. 790, 1227 
Medically Needy Income Standards, p. 766, 1246 
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