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MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 22

The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section contains the attorney general’'s opinions and srate
declaratory rulings. Special notices and tables are inserted at
the back of each register,
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BEFORE THE BOARD OF HEARING AID DISPENSERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment and repeal of rules ) THE PROPOSED AMENDMENT AND
pertaining to hearing aid ) REPEAL OF RULES PERTAINING
dispensers ) TO HEARING AID DISPENSERS

TO: All Interested Persons:

1. On December 11, 1996, at 10:00 a.m., a public hearing
will be held in the conference room of the Professional and
Occupational Licensing Bureau, 111 North Jackson, Helena,
Montana, to consider the proposed amendment and repeal of rules
pertaining to hearing aid dispensers.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

(2) Both the trainee and the supervisor must phall
notify the board in writing,

immediately and provide the reason
for ef any break in, or termination of, the training program—

(3) A trainee who loseg his or her supervisor for any
reason shall impmediately cease practice and ghall not continue
in a trainee status with a new supervisor until the trainee

;ggglvga wrltten notifieation gpp;g_ﬁl ig—reeceivedPby from the
board; 7
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Auth: Sec. 37-1-319, 37-16-202, MCA; IMP, Sec. 37-1- ,
37-16-301, 37:-16-405, MCA

REASON: These amendments are necegsitated by legislation in
Senate Bill 95 that changed the training period from a total
training period of 360 days that consisted of 90 days of direct
supervision and 270 days of general pupervision, to a total
training period of 180 days of direct supervision throughout.
Other subsections of the rule are proposed for deletion because
they unnecessarily repeat statutory language. Other ameéendments
clarify that a trainee shall cease practice during periods when
the trainee does not have a supervisor and defines a ‘qualified
licensed hearing aid dispenger®” as that term is used in 37-16-
405, MCA.

" 4 A - P FAIL P (1) will remain
the same,

(2) The passing score on the written examination shall be
70% en—each—gecetion—of the-ewaminatien. The written
examination shall include a Montana jurisprudence section.

(3) and (4) will remain the game.”

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-403, 37-16-
405, 37-16-406, MCA

REASON; Section 37-16-405, MCA, provides that an applicant
must pass the "written portion" of the examination with a score
of at least 70%. This language may be interpreted to preclude
requiring a candidate to pass by 70% on each section of the
written portion of the examination.

“8,20,404 RENEWALS (1)
at—to-June—30&£h- The board shall nd renewal licatio
formg to the licensee's addregg on file in the board office
prior to the renewal deadline. Fajlure to receive a renewal
1i i to renew

n imel nner hall not
ngti defen for practici with licen
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s st Dbe ain i he 1j i
Auth: Se 3 lﬁ‘ZQZ MCA; lME Sec. 3 lﬁ—QQ MCA

REASON: The proposed deletion is necessary to avoid repetition
with Department rule on renewal of licenses under ARM 8.2.208.
The new language is necessary to provide information to
licensees and guidance to adndinistrative staff in processing late
renewals. Proposed (3) and (4) address the applicant who has
not renewed and is presumed to be out of the practice of
hearing aid dispensing. By this rule, the board has selected
three years as the period of time after which a practitioner
must demonstrate continued competency by retesting.

“8.20.407 RECORD RETENTION (1) All licenged hearing aid
dispensers shall maintain-hearing—tests—and retajn the

followinyg records on all persens clients to whom ke they sells
hearing aids-:

h') a :Qcord ofwgwmm

i ordan with 4127
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Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-301, 37-16-

303, 37-16-304, 37-16-411, MCA
REASQON: The proposed language summarizes under one rule

various procedures and documentation requirements that are
referenced or implied in varjous places throughout statutes and
rules of the board. The proposed amendments are therefore
necessary to ensure that the public is receiving the
appropriate information regarding rights and duties of the
licensed practitioners. The proposed changes under (2) clarify
the need to maintain records for no more than 10 years rather
than the entire lifespan of a client plus one year.

“9.20.409 UNBTHICAL UNPROFESSIONAL CONDUCT +33) For the
purpose of 3F36—41t—MCA—unethieal-conduet—shall—inelude,—but
i 5 i implementing the provigions of
7 r nd i iti h £ i 1
conduct provigions get forth at 37-1-316, MCA, the board

I wa -

(a) through (e) will remain the same, but will be
renumbered (1) through (5).

(6) failing to comply with the provigions of Title 37,
chapter 16, MCA, or any rule promulgated thereunder:

il with i n 21

CFR 801,420 and 801.421;

(8) failing to follow FDA recommendation as get forth in
the warning gtatement in 21 CFR 801.420(c) (2):

(9) filing a complaint with, or providing jipnformation to,

22-11/21/96 MAR Notice No. 8-20-23



Auth: Sec. 37-1-319, 37-16-202, MCA; IMP, Sec: 37-16-411.,

MCA

REASON: The proposed amendments make uniform the reference to
*unprofessional” conduct as opposed to “unethical” conduct to
comply with Title 37, chapter 1, MCA. Former (2) is proposed
for deletion because it unnecessarily repeats 37-16-401, MCA,
that requires a license to sell, dispense or fit hearing aids
in Montana. The remaining provisions provide broader, more
accurate and precise grounds of unprofessional conduct. The
proposed amendments utilize uniform language that will be
applied to other boards in the Professional and Occupatlonal
Licensing Bureau to promote uniformity and efficiency.

2 1 1 TEST AND IN
(1) through (1) (c) will remain the same.

MAR Notice Nc. 8-20-23 22-11/21/96



(3) through (4) will remain the saﬁe, but will be
renumbered (2) and (3)."

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-202, 37-16-
411, MCA

REASON: Subsection (2) is being proposed for deletion because
it is presently an incomplete statement of the FDA regulationa.
Reference to FDA regulations is proposied under ARM 8.20.408
Unprofessional Conduct.

“8,20,416  NOTIFICATION (1) The board wilt ghall provide

copies of all proposed amendments and new rules noticed under
the Montana Administrative Procedure Acts to all licensed
hearing aid dispensers and trainees.”

Auth: Sec. 37-1¢-202, MCA; IMP, Sec. 37-16-202, MCA

REASON; The proposed amendments address grammar and
clarification of the “Administrative Procedure Act” as the
“‘Montana Administrative Procedure Act.”

“8.20,417 D ITION (1) through (6) will remain the
same.

(7} “Prominently digplay" means that the gtatement
r ir ur o 37-16-30 A ongpi nd
noticeable at once_on the purchage agreement, To this end, the
statement ghall be ag get forth in the example in ARM

1 Th m 0
xtendj the w h W

=
=
=

wri n r ical

ly wi h i

16-404 I ition ican hall A
puccegsfylly completed a training period of direct gupervigion
for no lepg than 90 dayg. T¢ satigfy the gubgtantial
iv 1L irem h 11
i in i igcretion, in 13 rai ip,"

Auth: Sec. 37-16-202, 37-16-303, MCA; IMP, Sec. 37-1-304,
37-16-301, 37-16-304, 37-16-303, 37-16-414, MCA

REASON; Subsection (7) is necessary to define the words
‘prominently display" as used in 37-16-303(5), MCA, as the
board has seen examples of contracts where the statement is not
quoted from the statute verbatim, and to adequately notify
members of the public of the Board of Hearing Aid Dispensers as
a place to receive information regarding their consumer rights.
Subsection (8) is necessary to assist the board to consistently
evaluate applicants who are licensed in another state.

22-11/21/96 MAR Notice No. B8-20-23



information—shall beplaced—on In addition to the yequirements
of 37-16-303. MCA, all bills of sale, contractsy and purchase
agreements, e i

Auth: Sec. 37-16-202, MCA; IMP, Sec. 216 , MCA

MAR Notice No. 8-20-23 22-11/21/96
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REASON: The proposed amendments are necessary to adequately
protect consumers of hearing aids and related devices and to
ensure that they are adequately informed of their statutory
rights to cancel the sale, It is the board's experience that
the overwhelming number of consumers are under the impression
that they have a 30-day free trial period on the hearing aids
and are shocked to discover the narrow circumstances under
which they may return the hearing aids and receive only a
partial refund of their money.

“ 42 I E. TATE. (1)  Upon paymeﬁf

] 3 ; i . £ ]

application, the board shall obtain information from the other

state{s}—and Lo determine whether &he that gtate's licepngure

requirements fer—ebtaining such—other—Iiecense(a) are

substantially equlvalent to er-strieter—+than the requirements
Montana—taw thig state

of
(2) The pgg:g gfflgg shall request ¥verification of

applicant’s current license in good standing
by4£$Ehapp}*eane to be sent dlrectly from the other state.

{(5) will remain the same, but will be renumbered (3)."
Auth: Sec. 37-1-304, 37-16-202, MCA; IMP, Sec. 37-16-406,

MCA

REASON: The proposed amendments are necessary to delete
portions that unnecessarily repeat, or are in conflict with,
37-1-304, MCA.

3. The Board is proposing to repeal ARM 8,20.405
(authority 37-16-202, MCA; implementing 37-16-301, MCA),
8.20.409 and 8.20.411 (authority 37-1-136, 37-16-202, MCA;
implementing 37-16-411, 37-16-412, 37-16-404, MCA), text of
which is located at pages 8-584 through 8-587, Administrative
Rules of Montana. ARM 8.20.405 is being repealed because the
current language of the rule unnecessarily repeats statutory
language and impermissibly engrafts additional requirements
upon the gtatute. ARM 8.20.409 is being repealed because the
complaint process is now encompassed in 37-1-308, enacted by
the 1995 Legislature under House Bill 518 (Uniform Professional
Licensing and Requlation Procedures Act). The language
contained in ARM 8.,20.409 is in conflict with that new section.
The reagon for the proposed repeal of 8.20.411 is that the rule
unnecessarily repeats 37-1-312, MCA, enacted by House Bill 518,
and is in conflict with that statute.

22-11/21/96 MAR Notice No. 8-20-23
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4. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Hearing Aid Dispensers, 111 North Jackson, P.0O. Box 200513,
Helena, Montana 59620-0513, to be received no later than 5:00
p.m., December 19, 1995.

5. R. Perry Eskridge, attorney, has been designated to
preside over and conduct this hearing.

BOARD OF HEARING AID DISPENSERS
DUDLEY ANDERSON, CHAIRMAN

o (ne O Bk

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

lny T St

ANNTE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, November 8, 1996.

MAR Notice No. 8-20-23 22-11/21/96
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BEFORE THE BOARD OF PUBLIC ACCOUNTANTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT,
amendment, repeal and adoption ) REPEAL AND ADOPTION OF RULES
of rules pertaining to public ) PERTAINING TO PUBLIC
accountants )  ACCOUNTANTS

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On December 21, 1996, the Board of Public Accountants
proposes to amend ARM 8.54.402, 8.54.403, 8.54.408, 8.54.410,
#.54.411, B8.54.415, B.54.416, 8.54.617, B8.54.702, B8.54.,703,
A.54.802, 8.54.809, B8.54.904 and 8.54.906; repeal ARM 8.54.615,
8.54.704 and 8.54.705 and adopt new rules pertaining to the
practice of public accounting.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)
“8,54.402 EXAMINATIONS (1) through (3) will remain the

same.

(4) The board hereby adopts the use and grading services
of the American institute of certified public accountants
(AICPA}) and its examination schedule., Completed Rapplications,
£ 1 1 rei 1 _ch r

feren ran i n ign i ntial

rvi ing. v ion ign ntial for the
examination must be postmarked or received by the 15th day of
the second month prior to each scheduled examination. Where
the 15th day of the month falls on a Saturday, Sunday, or
holiday, the postmark of the next business day will be

accepted.
(5) through (6) (e) will remain the same.
7 n view ,

Auth: Se 37-1- 13; 37-50-201, 37-50-308, MCA; IMP, Sec.

37-1-101, 34*59m29+~ 37-50-308, MCA
“8,54.403 QUT-OF-STATE CANDIDATES FOR EXAMINATION (1) and

(2) will remain the game.
(3) An out-of-gtate candidate will be considered a
resident of his home state. Qut-of-gtate resjidents wighing to
i nt na ngdid I h minatj
n
Auth: Sec. 37-1-331, 37-50-201, 37-50-308, MCA; IMP, Sec.
37-1-101, 35028635 37-56-3208+ 3582305 37-50-308, MCA

22-~11/21/96 MAR Notice No. B-54-29
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+ar {(2) A candidate for examination, to be approved to
git for the examinatjopn, who submits an jipjtial application for
an examination administered prieor—te—July-3—399% in November,

7, or a candidate who applies by transfer of
grades prier—te—July-3,—399% for November, 1996 or May, 1997

i j , must have completed 24 semester hours (36 quarter
hourg) of accounting, auditing and tax courses, and 18 semester
hours (27 gquarter hours) in other areas of business such as
business law, management, marketing, economics and finance.

The 18 semester hours (27 quarter hours) ghall include no more
than 6 semester hours (9 guarter hours) in one area.

) (a) Subsequent to successful passage of the exam, the
candidate, to be certified or licensed as a public accountant,
must have graduated from a college or university accredited to
offer a baccalaureate degree

MAR Notice No. 8-54-29 22-11/21/96
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(3) A candidate submitting an injtial application for an
examination administered after—Jduly—31,-199% jin Nov r, 1997
or_thereafter, or a candidate whose approved application for
examination has expired and is making reapp11cat10n for an

examination administered—after—duly—31,31997 in November, 1997
or _thereafter, or a candidate who applies by transfer of grades
v i inatj after-July—i+
- iE‘ A 1 W
mugt—prior to—eertification—or licensure rov i
for the examination, must have completed+

+i——Hhas at least 24 semester hours of upper division or
graduate level accounting courses including at leasgt one course
in each of the following subject areas:

A} (a) financial accounting;

8} (b) auditing;

48> {¢) taxation; ard

+5} {(d) management accounting; and

++i} (e) has at least 24 semester hours in upper division

or graduate level business related courses. Examples of
business related courses include information systems, business
law, finance, economics, marketing, ethics, organizational
behavior, quantitative applications in business, and
communication skillg—+;

4e} (f) An upper division course is normally defined as a
course taken at the junior or senior level and would exclude
introductoxy courses in accounting and economics~; _and

(4) through (4) (f) will remain the same, but the ending
commas in (a) through (e) will be amended to semi-colons.

(5) Graduates of foreign schools shall have their
education evaluated by an advisory evaluation service specified

by the board or the foreign academic credentials service, inc.
{EACS)

(6) will remain the same.”

22-11/21/96 MAR Notice No. 8-54-29
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Auth: Sec. 37-50-203, MCA; IMP, Sec. 37—56-283+ 37-50-
302, 37-50-303, 37-50-305, MCA

“ 4.4 E HEDULE

s
) 'efffigied.p“b¥’e aee??“ta9t‘ap§**ea5*e“ for

42} (1) Certified public accountant out-of-gtate
application i T e T 5100

(3) through (11) will remain the same, but will be™
renumbered (2) through (10)."

Auth: Sec. 37-1-134, 37-50-203, MCA; IMP, Sec. 37-1-134,
37-50-204, 37-50-314, 37-50-317, MCA

“8.54.411 EXPIRATION - RENEWAL (1) Pursuant to 37-50-
314 and 37-50-317, MCA, all certified public accountants and
licensed public accountants certificates, licenses and permits
to practice expire on bPeecember 3Iist—of-eaeh-year
r r i .
(2) will remain the same.

Auth: Sec. 37-1-131, 37-50-20), 37-50-203, MCA; IMP, Sec.
37-50-203, 37-50-314, 37-50-317, MCA

" 4. LICENSUR F T-OF-
STATE APPLICANTS (1) through (1){(c) will remain the same.
2 The 1 3 : i£i 14

1 r n ) of

(2) will remain the same, but will be renumbered (3)."

Auth: Sec. 37-50-203, 37-50-309, 37-50-311, 37-50-332,
37-50-313, 37-50-317, MCA; IMP, Sec. 37-50-311, 37-50-312, 37-
50-313, 37-50-317, MCA

“8.54.416 RECIPROCITY—— LICENSURE OF FOREIGN_TRAINE
APPLICANTS (1 reifi '

MAR Notice No. B-54-29 22-11/21/96
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foreign- in licant i i h lowin
r n re m
icant h met th d i 1 uirem
igh nder 37-50-302 7-50- MCA 11
r i ligh ther i n i ion
val he forei mi r nti i C
her vi val i rvi ifi hi

43+ (2) The AICPA has no program or facilities to
evaluate 3 i :

the 11cen51ng
examinations of fore1gn countries or to compare them to the
uniform CPA examination. Therefore,

ef gndorgement of certificates or licenses from foreign
countries will not be recognized.”

Auth: Sec. 37-1-131, 37-5Q-203, MCA; IMP, Sec. 37-50-311,
37-50-312, MCA

“8,54,617 OTHER TECHNICAL STANDARDS (1) A firm or
permlt holder shall comply w1th proper technical standards

aeeean&*ﬁg—andwfeViet»ﬁefv*eee For purposes of this rule
the technical standards are considered to be defined by
pronouncements 1ssued by the Amerlcan 1nst1tute of CPA'

L3 e} T £ the follows
reasons The following terms ghall be cause for imposition of

22-11/21/96 MAR Notice No. 8-54-29
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*
(¢) will remain the same, put will be renumbered (a).

¢
(f) will remain the same, but will be renumbered (b).
ef-the-UpitedHSEatess .
(h) and (i) will remain the same, but will be renumbered
{c) and (d).

Auth: Sec. 37-1-131, 37-1-136, 37-1-319, 37-50-203, MCA;
IMP, Sec., 37-1-136, 37-1-316, 37-1-319, 3+50-283; 3+563235
MCA

" 7 RCEMENT PROCED - INVESTIGAT

(5) will remain the same, but will be renumbered (2).

MAR Notice No. 8-54-29 22-11/21/96
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Auth: Sec. 37-1-136, 37-1-319, 37-5%0-203, MCA;'IME, Sec.
37-1-136, 37:1-316, 37-1-313, 3956203 3950321y MCA
“8.54,802 BASIC REQUIREMENT (1) will remain the same.

(2) At least 24 hours of the aferementioned 120 hours of
acceptable continuing education credit must consist of SubjeCtS
related to the reporting on financial statements as defined in
ARM 8,54.204 (1) (¢) and (1) .

1 r £

{3) As of July 1, 1998, at leagt four hours of the 120
hours of acceptable continuing education credjt mugt congigt of
knowl nd_th 1i i card rul how

n ion, o 1 r I r wi h
i ifi i atan
1i rimar f i
nization Th four ho re n congider jec
1 r rti n fipnancial i i

(3) and (4) will remain the same, but will be renumbered
(4) and (5)."

Auth: Sec. 37-1- , 37-50-201, 3956203+ MCA; IMP, Sec.
37-1-306, 3956203+ 39-50-334+ MCA

“8.54.809 APPLICATION-BY RECIDROCITY QUT:OF- STATE
APPLICANTS CONTINUING EDUCATION REQUIREMENT (1) and (2} will

remain the same.

(3) Except that such individual’s basic continuing
education requirements for purposes of this reeipreeity scetion
rule shall be no greater than if the individual's initial
registration in such other jurisdiction was made in this state
as explained in ARM 8.54.808."

hAuth: Sec. 37-50-201, 37-50-203, MCA; IMP, Sec. 37-1-306
37-50-203, 3756334 MCA

“8.54,904 FILING OF REPQRTS (1) through (1) (d) will
remain the same.

(2) The board may require a permit holder to submit
workpapers prepared in support of the reports issued in (1) (a)

and (b) above.
(3) and (4) will remain the same.”
Auth: Sec. 37-50-203, MCA; IMP, Sec. 37-50-203, MCA
. 06 REVIEW ENFORCEMENT (1) through (3) (f)

will remain the same.
i : [
thy suspenston E§ Era pezm%e to—pre E?EE‘ o
1 r ngti 110w 7-1-312, MCA."

22-11/21/96 MAR Notice No. 8-+54-29
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Auth: Sec, 37-1-319, 37-50-203, MCA; IMP, Sec. 37-1-312,
37-50-203, MCA

REASON: The proposed amendments will implement changes
mandated by passage of the Uniform Professional Licensing and
Regulation Procedures Act (HB 518), by the 1995 Legislature.

The proposed amendments will also clarify education
requirements for current and future examinationsg, as the
requirements change in July 1997 as a new statute becomes
effective.

Other amendments clarify language in rules to avoid
problem$é which have been brought to the Board's attention.

ARM 8.54.702 and 8.54.703 eliminated language which is now
contained in 37-1-316, MCA. The unprofessional conduct will
remain the same, but the language will be contained elsewhere.

3. The Board is proposing to repeal ARM B.54.615
(authority 37-50-203, ‘MCA; implementing 37-50-203, 37-50-321,
MCA), 8.54.704 (authority 37-1-136, 37-50-203, MCA;
implementing 37-1-136, 37-50-203, 37-50-321, MCA) and 8.54.705
(authority 37-1-136, 37-50-203, MCA; implementing 37-1-136, 37-
50-321, MCA). The text of the rules is located at pages 8-
1499, 8-1505 and 8-1506, Administrative Rules of Montana. The
reason for the repeal is to implement changes mandated by
passage of the Uniform Licensing and Regulation Procedures Act
by the 1995 Legislature.

4, The proposed new rules will read as follows:

"I __SCREENING PANEL (1) The board screening panel shall
consist of three members who shall be the three longest serving
professional members of the board. The chairman may reappoint
gcreening panel members, or replace screening panel members as
necesgsary at the chairman's discretion.”

Auth; Sec. 37-50-203, MCA; IMP, Sec. 37-1-307, MCA

‘I _COM T PR R (1) A person, government or
private entity may submit a written complaint to the board
charging a licensee or license applicant with a violation of
board statute or rules, and specifying the grounds for the
complaint.

{(2) Complaints must be in writing, and shall be filed on
the proper complaint form prescribed by the board.

(3) Upon receipt of the written complaint form, the board
office shall log in the complaint and assign it a complaint
number. The complaint shall then be gent to the licensee
complained about for a written response. Upon receipt of the
licensee's written response, both complaint and responge shall
be considered by the screening panel of the board for
appropriate action including dismissal, investigation, or a
finding of reasonable cause of violation of a statute or rule.
The board office shall notify both complainant and licensee of
the determination made by the screening panel.

MAR Notice No. 8-54-29 22-11/21/9¢
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(4) If a reasonable cause violation determination is made
by the screening panel, the Montana Administrative Procedure
Act shall be followed for all disciplinary proceedings
undertaken.

{(§) The screening panel shall review anonymous complaints
to determine whether appropriate investigative or disciplinary
action may be pursued, or whether the matter may be dismissed
for lack of sufficient information."”

Auth: Sec. 37-50-203, MCA; IMP, Sec. 37-1-308, 37-1-309,
MCA

“III _INACTIVE STATUS AND REACTIVATION (1) A licensee
may place the license on inactive status by either indicating
on the renewal form that inactive status is desired, or by
informing the board office, in writing, that an inactive status
is desired, and paying the appropriate fee. It is the wgole
responsibility of the inactive licensee to keep the board
informed as to any change of address during the period of time
the license remains on inactive status.

(2) A licensee may not practice accounting in the state
of Montana while the license is in an inactive status.

(3) Upon application and payment of the appropriate fee,
the board may reactivate an inactive license if the applicant
does each of the following:

(a) signifies to the board, in writing, that upon
issuance of the active license, the applicant intends to be an
active practitioner in the state of Montana;

(b) presents satisfactory evidence that the applicant has
complied with the continuing education rules of the board under
ARM 8.54.802;

(¢) submits certification from the licensing body of all
jurisdictions where the licensee is licensed or has practiced
that the applicant is in good standing and has not had any
disciplinary actions taken against the applicant's license, or
if the applicant is not in good standing by that jurisdiction,
an explanation of the nature of the vicolation(s) resulting in
that status; including the extent of the disciplinary treatment
imposed.

(4) Certificate or licenge holders who are fully retired
from active employment will be exempt from paying annual
renewal fees upon submitting an inactive status reqguest form to
the hoard and receiving approval,”

Auth: Sec. 37-1-319, 37-50-203, MCA; IMP, Sec. 37-1-319,
MCA

REASON: The proposed new rules will implement changes
mandated by the passage of House Bill 518, the Uniform
Professional Licensing and Regulation Procedures Act, by the
1995 Legislature.

S. Interested persons may submit their data, views or
arguments concerning the proposed amendments, repeals and
adoptiong in writing to the Board of Public Accountants, 111 N.
Jackson, P.0O. Box 200513, Helena, Montana 59620-0513, or by
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facgimile to (406) 444-1667, to be received no later than 5:00
p.m., December 19, 1996.

6. If a person who is directly affected by the proposed
amendments, repeals and adoptions wishes to present his data,
views or arguments orally or in writing at a public hearing, he
must make written request for a hearing and submit the request
along with any comments he has to the Board of Public
Accountants, 111 N. Jackson, P.0. Box 200513, Helena, Montana
59620-0513, or by facsimile to (406) 444-1667, to be received
no later than 5:00 p.m., December 19, 1996.

7. If the Board receives requests for a public hearing on
the proposed amendments, repeals and adoptions from either 10
percent or 25, whichever is less, of those persons who are
directly affected by the proposed amendments, repeals and
adoptions, from the Administrative Code Committee of the
legislature, from a governmental agency or subdivision or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 302 based on the 3018
licensees in Montana.

BOARD OF PUBLIC ACCOUNTANTS
JAMES SMRCKA, CHAIRMAN

BY:

ANDY POONé/}DEPUTY DIRECTOR
DEPARTMENL-0OF COMMERCE

aral  J1ad?
CAROL“GRELL, RULE REVIEWER

Certified to the Secretary of State, November 8, 1996.
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BEFORE THE TRANSPORTATION COMMISSION
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF PUBLIC
the rules concerning railroad ) HEARING ON PROPOSED
crossing signalization, signal ) ADOPTION

removal and improved crossing )

surface installation. )

TO: All Interested Persons.

1. On December 16, 1996, at 2 a.m., a public hearing will
be held in the auditorium of the Department of Transportation
building at 2701 Prospect Ave., Helena, Montana, to consider the
adoption of new rules I through XV.

2. The proposed new rules provide as follows:

RULE I DEFINITIONS (1) “"Active traffic control device"
means a traffic control device activated by the approach or
presence of a train, such as flashing light signals, automatic
gates and similar devices, as well as manually operated devices
and crossing watchmen, all of which display to motorists
positive warning of the approach or presence of a train.

(2} "Circuitry" means electronic equipment which activates
a signal.
(3) "Damage maintenance cost" means the cost of any

crossing signal or activation equipment partially or wholly
destroyed where replacement value cannot be obtained from
persons responsible for such destruction.

(4) '"Diagnostic review" means an on-site evaluatjon of a
public highway railroad at-grade crossing to determine safety
needs of a specific crossing.

(5) ‘"Diagnostic review team" means a team consisting of an
MDT representative, a railroad representative and may include a
road authority representative and other experts as helpful or
needed to evaluate a public highway railroad at-grade crossing
to determine safety needs.

(6) < "Free standing project" means a crossing surface
installation on a state route independent of a highway
construction project.

(7) "Improved crossing surface" means prefabricated
material for placement at a public at-grade crossing to make the
crossing surface smoother from end of tie to end of tie.

(8) “"Montana department of transportation (MDT)" means the
agency set forth in 2-15-2501, MCA.
(9) "Overlay project" means an MDT construction project

where the pavement is widened two feet or lesgs on each shoulder.
(10) "Priority index" means a value established using a
number of factors to evaluate a public highway railroad at-grade
crossing for active traffic control devices.
(11) "Public highway railroad at-grade crossing" means a
public roadway as defined in 60-1-103, MCA, which crosses
railroad tracks at the same elevation.
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(12) "Railroad" means a railroad as defined in 69-14-101
and 61-1-317, MCA, and used appropriately as per section.

(13) "Road authority" means the public entity having
maintenance over a specified public roadway.

(14) "Traffic control device" means an official traffic
control device as defined in 61-1-403, MCA.
AUTH: 60-2-121 and 2-3-103, MCA; IMP: 60-2-121 and 60-2-201,
MCA

ULE II E DIAGNOSTIC REVIEW PROCES (1) A diagnostic
review will be conducted by a diagnostic review team at the site
for each public at-grade railroad crossing considered for:

(a) Proposed signals;

(b) Upgrade of existing signals;

(c¢) Proposed removal of signals;

(d) Circuitry upgrade;

(e) Road approach work;

(f} Closure;

(g) Other gafery improvements deemed necessary by the
diagnostic review team; and

(h) Interconnection between railroad signals and traffic
control signals.

(2) The road authority, railroad or MDT can request a
diagnostic review be initiated to address specific or unusual
needs at a public at-grade crossing.

AUTH: 60-2-121 and 2-3-103, MCA; IMP: 60-2-121 and 60-2-201,
MCA

ULE II INFORMAL REVIEW PROCESS (1) An informal review
of a public at-grade crossing can be conducted by an MDT
representative and other parties to perform:

(a) Accident review;

(b} Corridor satudy;

(c) Area safety review; and

{d) Recommendation to initiate a diagnostic review.
AUTH: 60-2-121 and 2-3-103, MCA; IMP: 60-2-121 and 60-2-201,
MCA

RULE IV SIGNALIZATION (1) All public at-grade crossings
will be placed on a priority index by MDT. The priority index
system is used to rate each public at-grade railroad crossing to
determine the sequence in which public at-grade crossings will
be considered for signals or additional signal work.

(a) These signal projects are funded by the MDT safety
program. This program does not preclude the road authority or
railroad paying for railroad signals to be installed at any
public at-grade crossing.

(2) Non-signalized public at-grade railroad crossings will
be considered for signalization based on the following criteria:

(a) Available funding;

(b) The priority index; and

(¢) A recommendation of the diagnostic review team based
upon an on-site review.
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(3) The diagnostic review team can recommend installation
of signals at a non-signalized at-grade railroad crossing
independent of the priority index if, in the opinion of the
diagnostic review team, safety considerations are such that the
public at-grade crossing should be signalized.

(4) The diagnostic review team will determine the scope of
signal work which may include the following:

(a) Installation of flashing light signals, flashing light
signals with gates, or cantilever signals;

(b) Maintaining the existing level of protection;

{c) Removing an existing signal; or

(d) Other safety improvements deemed necessary by the
diagnostic review team.

AUTH: 60-2-121 and 2-3-103, MCA; IMP: &0-2-121 and 60-2-201,
Mca

RULE V__ROAD APPROACH WORK (1) The diagnostic review team
will determine if road approach work is necessary which may
include:

(a) Constructing the approaches to road authority
standards;

(b) Improving the horizontal and vertical alignment;

(c) Increasing sight distance; or

(d) Other safety improvements deemed necessary by the
diagnostic review team.

AUTH: 60-2-121 and 2-3-103, MCA; IMP: 60-2-121 and 60-2-201,
MCA

RULE VI SIGNAL UPGRADE (1) On a schedule determined by
the MDT, all railroad companies will be requested to submit
information to MDT c¢oncerning existing public at-grade signals
which need to be upgraded including the following information:

(a) Age of the signal circuitry and other signal equipment
and availability of parts;

{b) Condition of the system; and

(c) Proposed scope of work.

(2) MDT will compile a list of circuitry upgrade projects
for all railroads using the following criteria:

(a) Available federal funding; and

(b) The recommendation of the railroad companies.

(3) A diagnostic review will be made of each public
railroad at-grade crossing considered for circuitry upgrade to
determine a scope of work which may include:

(a) Improving the road geometric design;

(b) Upgrading the existing signal circuitry or other
equipment ;

(c) Installing new signals, gate arms, or cantilevers;

(d) TImproving sight distance;

(e) Removing the signals; and

(f) Recommending other safety improvements deemed
necessary by a diagnostic review team.

AUTH: 60-2-121 and 2-3-103, MCA; IMP: 60-2-121 and 60-2-201,
MCA
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RULE VII _SIGNAL REMOVAL (1) A diagnostic review will be
conducted to determine the following:

(a) Recommending removal of a signal from a public at-
grade crossing, and the level of traffic control required if a
signal is removed;

(b) Retaining a signal due to unusual circumstances; and

(c) Recommending other safety improvements  deemed
necessary by the diagnostic review team.

AUTH: 60-2-121 and 2-3-103, MCA; IMP: 60-2-121 and 60-2-201,
MCA

RULE VIIT CROSSING CLOSURE (1} Public highway railroad
at-grade crossings should be evaluated for closure by the
diagnostic review team to determine the feasibility of closing
or consolidating public at-grade crossings. A diagnostic review
will be conducted to determine the following:

(a) Crossings to be closed;

(b) Crossings to be opened to facilitate the closure of
other crossings;

(¢) Road authority and railroad work necessary to
accomplish closure;

(d) Cost sharing responsibility; and

(e} Recommending other safety considerations as deemed
necessary by the diagnostic review team.

AUTH: 60-2-121 and 2-3-103, MCA; IMP: 60-2-121 and 60-2-201,
MCA

RULE IX SIGNALIZATION HEARINGS (1) If requested by the
board of county commissioners under 60-2-121, MCA, the Montana
transportation commission shall conduct a public hearing for
proposed signalization of any public at-grade railroad crossing.

(2) The Montana transportation commission shall fix a
reasonable time for a hearing pursuant to (1) above and give
public notice thereof to the county commission, parties
requesting notice of the hearing, and the public by publishing
notice in a newspaper of general circulation in the community
for three consecutive weeks at least 30 and not more than 120
days prior to such hearing.

(3) The hearing may be conducted by a hearings examiner
appointed by the Montana transportation commission,

(4) The hearings examiner, if one is appointed, shall make
a written recommendation within 30 days to the Montana

transportation commission. If no hearings examiner |is
appointed, the wmatter shall be heard by the Montana
transportation commission. The decision of the Montana

transportation commission shall be final.
AUTH: 60-2-121 and 2-3-103, MCA; IMP: 6£0-2-121 and 60-2-201,
MCA

RULE X CROSSING CLOSURE AND SIGNAL REMOVAL HEARINGS

(1) The road authority will publish a notice of proposed
closure of any public at-grade crossing or of proposed removal
of a railroad signal for any public highway railroad at-grade
crossing in a newspaper of general circulation in the county in
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which the closure or signal removal is to be made. The notice
of proposed closure or signal removal is to be given not less
than 30 days or more than 120 days prior to the proposed closure
or signal removal. Publication shall occur on three consecutive
weeks.

{(2) If requested in writing, by an interested party,
railroad, or a government entity, the road authority shall hold
a public hearing to determine whether the crossing shall be
closed or the signal removed.

AUTH: 6£0-2-121 and 2-3-103, MCA; IMP: 60-2-121 and 60-2-201,
MCA

RULE XTI OWNERSHIP AND MAINTENANCE RESPONSIBILITIES FOR
PUBLI -GRADE 1L, HIGHWAY CROSSINGS (1) The road authority
will own the railroad signal.

(2) The road authority is responsible for installation and
maintenance of the roadway, signs and pavement markings. The
road authority is responsible for the roadway between multiple
tracks.

(3) The road authority will pay for the repair or
replacement cost {(damage maintenance cost) of the signal and
activation equipment in the event of damage and the responsible
party for the damage cannot be identified or will not pay.

(4) The railroad is responsible for maintaining the
signals and croasbuck signs and the crossing surface from end of
the railroad tie to the other end of the railroad tie.

AUTH: 60-2-121 and 2-3-103, MCA; IMP: 60-2-121 and 60-2-201,
MCA

RULE XII SIGNAL REARRANGEMENT, RELOCATION, OR ALTERATION
ESPONSIBILITY FOR PUBLIC AT-GRADE HIGHWAY CROSSINGS (1) When
a project improvement necessitates a rearrangement, relocation,
or alteration of the signals at a crossing, the party whose
improvement causes such change will pay the cost thereof.
AUTH: 60-2-121 and 2-3-103, MCA; IMP: 60-2-121 and 60-2-201,
MCA

RULE XTI IDENTIFICATION OF PUBLIC AT-GRADE CROSSINGS

(1) The railroad company will place and register a U.S.
department of transportation number at each public¢ highway
railroad at-grade crossing, and notify the MDT. Federal
railroad authority rules will be followed for numbering or
reassignment of numbers.
AUTH: 60-2-121 and 2-3-103, MCA; IMP: 60-2-121 and 60-2-201,
MCA .

RULE X1V IMPROVED CROSSING SURFACE PROJECTS MAJOR
CONSTRUCTION OR RECONSTRUCTION PROJECTS (1) The road authority
will nominate the improved crossing surface to be installed in
conjunction with a road construction project.

(2) All costs associated with the installation will be
charged against the project.

AUTH: 60-2-121 and 2-3-103, MCA; IMP: 60-2-121 and 60-2-201,
MCA
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RULE XV IMPROVED CROSSING SURFACE PROJECTS, OVERLAY
CONSTRUCTION OJECTS D_FREE STANDING PROJECTS (1) The road
authority and railroad must agree to the installation of the
improved crossing surface.

(2) Construction and cost sharing responsibilities will be
allocated as follows:

(a) MDT, using road authority funds, shall pay for the
improved crossing surface material;

(b) The railroad, at its expense, will prepare the track
roadbed, drainage, and install the crossing surface material;

(¢) - The roadway through the crossing will be closed to
traffic during the installation;

(d) The rcad authority will install and maintain detours
and traffic control;

(e} If a detour requires major construction, the detour
construction and necessary traffic control can be charged
against the project.

AUTH: 60-2-121 and 2-3-103, MCA; IMP: 60-2-121 and 60-2-201,
MCA

3. Adoption of these new rules is necessary because under
the authority of chapter 359, Laws of Montana 1989, certain
functions formerly under the authority of the Public Service
Commission have been transferred to the Montana Transportation
Commission requiring the Transportation Commission to adopt
rules to prioritize the expenditure of funds on public railrocad
crossings and conduct public hearings. In addition under 2-3-
103, MCA, agencies are to give the public an opportunity to
participate in agency decisions that are of significant interest
to the public. It is believed that signalization and signal
removal and crossing clogure are agency decisions of gignificant
interest to the public.

4. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views, or arguments may also be submitted to Robert
Fischer, Utilities Supervisor, Department of Transportation,
P.O. Box 201001, Helena, MT 59620-1001, and must be received no
later than 5 p.m. on December 20, 1996.

5. Nick A. Rotering has been designated to preside over
and conduct the hearing.

Loy

Lyle ?*nley, Rule Rez?éwer

Certified to the Secretary of State November 1, 1996
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING
of rules 46.12.1222 and ) ON THE PROPOSED AMENDMENT
46.12.1241 pertaining to ) OF RULES
)
)
)

provider changes under the
Medicaid nursing facility

pervices program
TO: All Interested Personsg

1. On becember 17, 1996 at 9:30 a.m., a public hearing
will be held in Room 107 of the Department of Public Health and
Human Services Building, 111 N, Sanders, Helena, Montana to
consider the proposed amendment of rules 46.12.1222 and
46.12.1241 pertaining to provider changes under the Medicaid
nursing facility services program,

The Department of Public Health and Human Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. If you request an
accommodation, contact the department no later than 5:00 p.m. on
December 9, 1996, t¢o advise us of the nature of the
accommodation that you need. Please contact Dawn Sliva, P.O.
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX
(406)444-1970.

2. The rules as proposed to be amended provide as follows.
New language that is being added is underlined. Language that
is to be deleted is interlined.

12. 2 FI Unless the context requires
otherwise, in subchapter 12 the following definitions apply:
(1) and (2) remain the same.

(4) through (13) remain the-same in text but are renumbered
(3) through (12).

AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-113, MA

46.12.124 C G. PROVI DEFINED (1) Exgept as
provided in {(2), a A change in provider will be deemed to have
occurred if the events described in any one of the following
(1) (a) through (d) oc¢curs:

(1) (a) through (1) (b)remain the same.

(c} For corporation providers, a change in provider occurs
where+

++) stock and the associated stockholder rights
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representing an interest of more than 50% in the provider's
corporatlon is acquired by an unrelated eerperaé*eﬂA—ef

&a;e}aeéd party.
(1) (d} through (1) (d) (ii) remain the same.

2 egardlegs of e provisjons o through (1) (d
change in provider will not be deemed to have occurred if the
circumgtanceg indicate that;

a.r rt i i ain _or a all

b cour ce or t ti ig undertaken primaril
for th I of £ri ing-a chan i ovid der thi
rule. '

42} (3) For purposes of this seection rule:

(a) “"Provider" means the business entity having the right
to control and manage the business of the nursing facility.

(b) "Related party" means:

i a perso o is an ner tner or stockholder i
the curren rovider a wh a direct or ipndirect interest
of 5% or more or a power, whether or not legally enforcegble to
directl or indirectl i or dir he _actions

olicie t tit

434 (11) A spouse, ancestor, descendant, sibling, uncle,
aunt, niece, @r nephew o on _degcribe i) or a
spouse of an ancestor, descendant, sibling, uncle, aunt, niece
or nephew o e n scribed in (3) (b} {(i); e¥

3 (iii) a saole proprietorahip, partnership, er

corporatlon or other entlty in whlch a epeﬁsew——aﬂeeﬁ%efT

pgrsgn g gg pgg in (3)(p)§;) 9; (';) has a d1rect or 1ndirect
interest of 5% or more or a power, whether or not legally
enforceable to directly or indirectly influence or direct the
actions or policies of the entity.

“Unrelated rty” means a pergon or eptit
hat is n lated
(3) and (4) remain the aame in text but are renumbered {4}
and (5).

AUTH: Sec. 53-2-201 and 53-§-113, MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53:6-113, MCA

3. The proposed rule changes address issues that have
arisen in the interpretation and application of ARM 46.12.1241.

The purpose of the change in the provider rules is to define the
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occurrences and transactions that will trigger a medicaid
nursing facility rate change under the interim rate provisions
in ARM 46.12.1243 or use of a more recent cost report for
purposes of setting the provider’s prospective rate than used
for providers generally. If a change in provider occurs, the
new provider under some circumstances may be entitled to an
interim rate increase based upon more recent cost data or
egtimates. In addition, the department may set the provider’s
prospective rate on the next July 1 using a cost report from a
period more recent than the generally applicable base period.
In some cases, this treatment may regult in a substantially
higher per diem rate under the medicaid nursing facility
gervices program. Because of the potential rate benefits that
may flow from a change in provider, wsome providers have
attempted to use the rule as a “loophole” in the rate system, or
as a means of gaining a higher rate without any substantial
change in the ownership or control of the facility or business.

The department interprets the current rule to provide that a
person or entity is a related party if the “new” provider is the
same person as the current provider or if a person who is a 5%
or greater owner, partner or stockholder in the current provider
is also a 5% or greater owner, partner or stockholder in the
“new” provider. Some providers have argued that the current
rule does not treat the same person as a related party. For
example, under some providers’ reading of the current rule, a
change in provider would occur where Mr. Jones, who owns 50% of
the stock in a corporation, acquires an additional 40% of the
stock in the corporation. Under this argument, Mr. Jones would
not be a “related party” and the transaction would gualify under
the closely held corporation stock transfer provision in ARM
46.12.1241(1) (c) (ii). In essence, the argument is that a person
is not a related party to oneself for purposes of the rule.

The department believes that such arguments are contrary to its
intent in adopting the current rule and that such
interpretations would lead to absurd results. The absurdity of
this interpretation is demonstrated by considering and comparing
two hypothetical transactiona.

In example #1, Mr. Jones owns a 75% interest in ABC Corporation
and his spouse, Mrs. Joneg, owns a 25% interest in ABC
Corporation. XYZ Corporation acquires Mr. Jones’ 75% interest,
but Mrs. Jones retains her 25% interest. Under these facts, no
change in provider has occurred because XYZ Corporation is a
related party to ABC Corporation since Mrs. Jones, a spouse of
Mr, Jones, has a 5% or more interest in both corporations.

In example #2, Mr. Dickens owns a 75% interest in ABC
Corporation and Mrs, Jones, who is unrelated by blood or
marriage to Mr. Dickens, owns a 25% interest in ABC Corporation,
XYZ Corporation acquires Mrs. Jones’ 25% interest, but Mr.
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Dickens retains his 75% interest. Under these facts and the
provider's proposed interpretation, XYZ Corporation is not a
related party to ABC Corporation since Mrs. Jones is not related
to herself, and therefore a change in provider has occurred. In
example #1, a 75% interest was transferred to a new party and no
change in provider occurs, yet in example #2, a change in
provider occurs with a mere 25% transfer. This result would be
absurd. The department rejects this interpretation of the rule.
The proposed changes to the definition of “related party” in
proposed ARM 46.12.1241(3) (b) (i) are necessary to remove any
question about whether a person is related to oneself for
purposes of the rule, and to thereby assure that inappropriate
rate increases are not granted to providers under the rule.

The proposed changes to the definition of “related party” are
also necessary to specify to whom the spouse, ancestor,
descendant, etc., is related for purposes of the rule and to
specify the meaning of the term “unrelated party”.

The proposed deletion of current ARM 46.12.1241(2)(c) is
necesgary to remove a requirement for corporate provider changes
that the department considers to be too restrictive. The
current provision would treat a corporate stock acquisition by
another corporation as a related party transaction and would
prevent recognition of a change in provider if the two
corporations shared any directors or officers. The department
believes that rule is too restrictive. Even in transactions
involving a complete change in ownership or control, a new
entity may wish to maintain some elements of the current
management structure to assure continuity of services, to
preserve experience or historical knowledge of the operation or
for other legitimate reasons. The department does not believe
it should deny otherwise appropriate change in provider
treatment based upon the retention of some current directors or
officers, as long as the other rule requirements are met.

The proposed changes to ARM 46,12.1241(1) (c) (i) and (ii), and
46.12.1222(3) simplify the provision regarding corporate
provider changes. The current rule distinguishes between
closely held and other corporations. The department believes
that this distinction unnecessarily complicates the rule. Use
of the same rule for all corporate providers will achieve the
department’s objectives.

Proposed new ARM 46.12.1241(2) is necessary to prevent the use
of this rule as a 1loophole to obtain rate increases
inappropriately. The intent of the change in provider provision
is to provide for an appropriate rate adjustment when providers
undertake transactions for bona fide busineas reasons. The rule
is not intended to be used as a loophole around which to
structure a transaction for the primary purpose of triggering
a rate increase. Many transactions are carefully structured to
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meet the literal requirements of the definition while violating
the spirit of the rule. The proposed rule will permit the
department to consider, based upon all of the circumstances, the
substance of the transaction in determining whether a change in
provider has occurred. Thus, a change in provider would not
occur where the circumstances indicate that a related party will
acquire, retain or actually exercise substantial influence over
the new entity where the occurrence or transaction is undertaken
primarily for the purpose of triggering a change in provider
under this rule.

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Dawn Sliva,
Office of Legal Affairs, Department of Public Health and Human
Services, P,0. Box 4210, Helena, MT 59604, no later than
December 19, 1996.

5. The Office of Legal Affairs, Department of Public
Health and Human Services has been designated to preside over
and conduct the hearing.

Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State November 8, 1996.
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BEFCRE THE STATE ELECTRICAL BOARD
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment, ) NOTICE OF AMENDMENT, REPEAL
repeal and adoption of rules ) AND ADOPTION OF RULES
pertaining to the electrical ) PERTAINING TO THE ELECTRICAL
industry }  INDUSTRY

TO: All Interested Persons:

1. On August 8, 1996, the State Electrical Board
published a notice of proposed amendment, repeal and adoption
of rules pertaining to the electrical industry, at page 2065,
1996 Montana Administrative Register, issue number 15.

2. The Board has amended ARM 8.18.401 through 8.18.404
and 8.18.406 through B8.18.409; repealed ARM 8.18.405; and
adopted new rules I (8.18.411), II (8.18.412) and III
(8.18.413) exactly as proposed.

3. The Board has thoroughly considered all comments
received by September 5, 1996. Those comments, in summary
form, and the Board's responses thereto are as follows:

COMMENT NO. 1; One comment was received stating ARM
8.18.407, Fee Schedule, should not raise the renewal fee
schedule for journeymen wiremen, and requested a hearing on the
proposed change.

REGPONSE: The Board noted that the proposed fee changes
were determined by the Board and its staff to ensure that
revenues derived from renewal fees would be sufficient to fund
the operation of the board, but not be in excess of the board's
needa. The fee changes will allow coordination ¢of the Board's
needs with the need to keep all aspects of the program running.
No extra revenue will be derived from the fee changes.

The Board additionally noted that no public hearing had
been scheduled, so as to allow written comment only, and the
low number of comments received, three, did not indicate a
hearing was generally desired or required under the statutes.

COMMENT NO., 2; One comment was received stating the
proposed fee change for renewals was too high for journeymen
and residential wiremen, especially since the license is not
reciprocal with other states.

E: See response to Comment No. 1 above. The Board
also noted that reciprocity was not addressed in these rule
changes, and a response i3 not therefore necessary on that
topic at this time.

COMMENT NO, 3: One comment was received opposing the
proposed fee increase for a journeyman license, as all states
surrounding Montana have lower license fees. The comment
stated many Montana licensees who do not currently work in
Montana will not renew, and the Board will see a loss in
license revenues,
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RESPONSE: See response to Comment No. 1 above. The Board
also noted that Montana's fees are comparable or lower than
surrounding statea. However, Montana's is a three year
renewal, as opposed to many other annual renewals, so the fees
are difficult to compare. The information available to the
Board does not support the contention that surrounding states’
fees are lower.

STATE ELECTRICAL BOARD
CHARLES T. SWEET, CHAIRMAN

BY: d«« . 2«,‘,5-,

ANNTE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, November 8, 1996.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
AND THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

NOTICE OF

In the matter of the amendment of
AMENDMENT AND

rule 16.8.1906 and the repeal of

)

)
16.8.301, 401-404, 805, 1104, 1507,) REPEAL OF RULES
1601, 1603 and 1904 regarding air )
quality. )

(Ailr Quality)

To: All Interested Persons

1. On August 22, 1996, the board published notice of the
proposed amendment and repeal of the above-captioned rules at
page 2260 of the Montana Administrative Register, Issue No. 16.

2, The rules were amended and repealed as proposed, with
no changes, Although the notice of proposed repeal and
amendment was issued by the Board of Environmental Review only,
this notice is also issued by the Department of Environmental
Quality because the authority to repeal ARM 16.8.1601 and
16.8.1603 lies with the department.

3. No comments were received.

BOARD OF ENVIRONMENTAL REVIEW

CINDY E. UNKIN, Chairperson

DEPARTMENT OF ENVIRONMENTAL QUALITY

\
~Zaf g
A. SIMONICH, Director

Reviewed by:

JPHN F. NORTH, Rule Reviewer

Certified to the Secretary of State_November 8, 1296 .
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

In the matter of the transfer of CORRECTED NOTICE

)

rules 26.4.101A through 26.4.1830, ) OF TRANSFER
pertaining to reclamation, with )
the exception of any repealed ) (Reclamation)
rules. )

To: All Interested Persons

1. On October 24, 1996, the department filed notice of
transfer of the above-captioned rules on page 2852 of the
Montana Administrative Register, Issue No. 20, The transfer
recodified - the rules that implement the mined land reclamation
statutes contained in Title 82, Chapter 4, MCA. The

recodification was necessary because of the termination of the
Department of State Lands and transfer of the reclamation
functions of that agency to the newly created Department of
Environmental Quality, which has been assigned ARM Title 17,
The amendments noticed here pertain to the rules that implement
the Montana Strip and Underground Mine Reclamation Act, which
were contained within one chapter. Although the Department
retained the same subchapters and subchapter numbers for the
rules, the Department assigned new numbers for some of the rules
within those subchapters. This would have created considerable
confusion and inconvenience for coal mine permit holders because
most coal mine operating permits are organized by rule and the
sections of the permit are labelled using the rule numbers. In
addition, within the permits there is considerable' cross-
referencing by rule number. The typical permit contains 10 to
15 large three ring binders of material, These transfers will
retain the Title 26 rule numbering system within each subchapter
(with two exceptions) and thereby eliminate the need to either
reprint the permits or use an extensive cross-reference table,
which would have, over a period of years, been time-consumptive
for employees of the Department and the permittees. Rule
26.4.1001A will be transferred to 17.24.1018 as this change will
have no effect on the permits, Rule 26.4.1301 will not be
transferred, but will be repealed at a later date as it has been
determined that it is no longer necesssary.

2. The Department of Environmental Quality has determined
that the transferred rules will be renumbered as follows (number
to be changed is interlined, new numbers are underlined):

Sub-Chapters 1 and 2 - same as previous notice
17.24.301 through 17.24.306 - same as previous notice

26.4.308 1724310 17.24.308 Operations Plan

26.4.310 172431+ 17.24.3]10 Blasting Plan

26.4.311 F24312 17,24.311 Air Pollution Control Plan
26.4.312 2433 17.24.312 Fish and Wildlife Plan
26.4.313 24314 17.24.313 Reclamation Plan

26.4.314 1724315 17.24.314 Plan for Protection of the

. Hydrologic Balance
26.4.315 24316 17.24.31% Plan for Ponds and
Embankment s
26.4.316 3F2 4313 17.24.316 Strip or Underground Mining
Near Underground Mining
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26.4.317 FF- 24318 17.24.317 Diversions

26.4.318 E e 17.24.318 Protection of Public Parks
and Historic Places

26.4.319 TF-24-326 17.24.319 Relocation or Use of Public
Roads

26.4,320 24321 17.24.320 Plans for Disposal of
Excess Spoil

26.4.321 FP-24-322 17.24.321 Transportation Facilities
Plan

26.4.322 24323 17.24.322 Coal Conservation Plan

26.4.323 24324 17.24.323 Grazing Plan

26.4.324 24325 17.24.324 Prime Farmlands: Special
Application Requirements

26.4.325 24330 17,24.325 Coal Mining Operations on
Areas or Adjacent to Areas Including
Alluvial Valley Floors: Special
Application Requirements

26.4.326 24332 17.24.326 Auger Mining: Special
Application Requirements

26.4.327 1724332 17.24.327 Coal Processing Plants and
Support Facilities Not Located Within
the Mine Permit Area: Special
Application Requirements

Sub-Chapter 4 - Same as previous notice

17.24:501 - Same as previous notice

26.4.501A 724562 17.24.501a Final Grading Requirements

26.4.502 24563 17.24.502 Cut-and-Fill Terraces

26.4.503 24504 17.24.503 Small Depressions

26.4.504 P2 4505 17.24.504 Permanent Impoundments

26.4.505 B a0 s 17.24.505 Burial and Treatment of
Waste Materials

17.24.507 - Same as previous notice

17.24.510 - Same as previous notice

26.4.514 P24 5% 17.24.5814 Contouring

26.4.515 O akor 17.24.515 Highwall Reduction

26.4.516 3724513 17.24.516 Adjacent Strip and
Underground Mining Operations

26.4.517 245314 17.24.917 Slides and Other Damage

26.4.518 24515 17.24.518 Buffer Zones )

26.4.519 1724516 17.24.519 Monitoring for Settlement

26.4.519A 24 01F 17.24.5198 Thick Overburden and
Excess Spoil

26.4.520 124548 17.24.520 Disposal of Excess Spoil

26.4.521 1324526 17.24.521 Temporary Cessation of
Operations

26.4.522 12452 F 17.24.522 Permanent Cessation of
Operations

26.4.523 TF- 24528 17.24.523 Coal Fires

26.4.524 1F-2 452G 17.24.524 Signs and Markers

17.24.601 through 17.24.634 - Same as previous notice

26.4.635 B 4646 17.24,635 General Requirements for
Temporary and Permanent Diversion of
Overland Flow, Through Flow, Shallow
Ground Water Flow, and Ephemeral,
Intermittent and Perennial Streams

26.4.636 7. 2464t 17.24.636 Special Requirements for
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Temporary Diversions
17.24.637 Special Requirements for
Permanent Diversions
17.24.638 Sediment Control Measures
17.24.639 Sedimentation Ponds and
Other Treatment Facilities
17.24.640 Discharge Structures
17.24.641 Acid- and Toxic-Forming
Spoils

Permanent and Temporary
Impoundments
17.24.643 Ground Water Protection

Protection of Ground Water
Recharge

Ground Water Monitoring
17.24.646 Surface Water Monitoring
17.24.647 Transfer of Wells

Water Rights and
Replacement
17.24.649 Discharge of Water into
Underground Mines

Post-mining Rehabilitation
of Sedimentation Ponds, Diversions,
Impoundmentg, and Treatment Facilities
17.24.651 Stream Channel Disturbances
and Buffer Zones
17.24.652 Wells and Underground
Openings: Safety

24.701 through 17.24.703 - Same as previous notice

17.24.711 Establishment of Vegetation
Timing of Seeding and
Planting
Cover Crops and Mulching
17.24.716 Methed of Revegetation
172.24.717 Planting of Trees
17.24.718 Soil Amendments and Other
Management Techniques
172.24.719 Livestock Grazing
Annual Inspections for
Revegetated Areas
17.24.721 Eradlcatlon of Rills and
Gullies
17.24.723 Monltorlng
17.24.724 VUse of Revegetative
Comparison Standards
17.24.725 Periods of Responsibility
17.24.726 Vegetation Production in
Cover, Diversity, Density and Utility
Requirements
17.24.728 Comp091tlon of Vegetation

24,730 through 17.24.733 - Same as previous notice
2440 17.24.1751

26.4.637 1724642
26.4.638 24643
26.4.639 24644
26.4.640 124645
26.4.641 24646
26.4.642 24647
26.4.643 24656
26.4.644 24651
26.4.645 24652
26.4.646 24653
26.4.647 FF24-654
26.4.648 24655
26.4.649 24656
26.4.650 24657
26.4.651 +#+:- 24650
26.4.652 24659
17.

26.4.711 24704
26.4.713 24705
26.4.714 1124706
26.4.716 24767
26.4.717 TF-24—708
26.4.718 2469
26.4.719 24710
26.4.720 T24HES
26.4.721 TF-24F16
26.4.723 24717
26.4.724 +F24FES
26.4.725 24320
26.4.726 724 F2E
26.4.728 24722
17.

26.4.751

26.4.761 FF24-—4%
26.4.762 24742

22-11/21/96

Protection and Enhancement
of Fish, Wildlife, and Related
Environmental Values
17.24.761 Air Resources Protection
17.24,762 Post-mining Land Use
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26.4.763 1724743 17.24.763 Coal Conservation

17.24.801 and 17.24.802 - Same as previous notice

26.4.804 124603 17.24.804 Alluvial Valley Floors:
Monitoring

26.4.805 24864 17.24.80% Alluvial Valley Floors:
Significance Determination

26.4.806 24805 17.24.806 Alluvial Valley Floors:
Material Damage Determination

26.4.811 1724836 12.24.811 Prime Farmland: Soil

Handling
26.4.815 2481 17.24.815 Prime Farmlands:
Revegetation

26.4.821 FF24G16 17.24.821 Alternate Reclamation:
Submission of Plan

26.4.823 24817 17.24.823 Alternate Reclamation:
Approval of Plan and Review of
Operation

26.4.824 1724818 17.24.824 Alternate Reclamation:
Alternate Post-mining Land Uses

26.4.825 124619 17.24.825 Alternate Reclamation:
Alternate Revegetation

26.4.831 2425 17.24.831 Auger Mining: General
Requirements

26.4.832 1724826 17.24.832 Auger Mining: Specific
Performance Standards

26.4.833 24823 172.24.833 Auger Mining: Requirements
for Permit

17.24.834 through 17.24.837 - Same as previous notice

17.24.901 through 17.24.904 - Same as previous notice

26.4.907 24505 17.24.907 1In Situ Uranium Processing
Operation Performwance Standards

26.4.911 24906 17.24.911 Subsidence Control

26.4.912 3F=24—56F 17.24.912 Buffer Zones

26.4.920 24515 17.24.920 Placement and Disposal of
Underground Development Waste: Special
Application Requirements

26.4.924 24016 17.24.924 Disposal of Underground
Development Waste: General
Requirements

26.4.925 324937 17.24.925 Disposal of Underground
Development Waste: Valley Fill

26.4.926 124518 17,24.926 Disposal of Underground
Development Waste: Head-of-Hollow Fill

26.4.927 24919 17.24.927 Disposal of Underground

' Development Waste: Durable Rock Fills

26.4.930 24926 127.24.930 Placement and Disposal of
Coal Processing Waste: Special
Application Requirements

26.4.932 3724021 17.24.932 Disposal of Coal Processing
Waste

17.24.1001 - Same as previous notice

26.4.10014 3152430632 17.24.1018 Notice of Intent to
Prospect

26.4.1002 241065 17.24.1002 Information and Monthly
Reports

26.4.1003 +F- 2431066 17.24.1003 Renewal of Permits
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26.4.1004 37243867
26.4.1005 17343668
26.4.1006 17241609
26.4.1007  37-24-1636
26.4.1008 37241033
26.4.1009 17241813
26.4.1010  17-24:1833
26.4.1011 37243914
26.4.1012 17243615
26.4.1013 17241016
26.4.1014 17241617
26.4.1016 17241626
26.4.1017  17-24-402%
17.24.1101 through 17.24.
26.4.1107 192833116
26.4.1108  1724-313E
26.4.1109 1724312
26.4.1110 17243333
26.4.1111 39243314
26.4.1112 392433135
26.4.1113 317241316
26.4.1114 17244317
26.4.1115 39243118
26.4.1116 37241119
26.4.1116A 17241125
26.4.1117 37241126
26.4.1118 17 241127
26.4.1119  17-24-1128
26.4.1120 17-24-33125
26.4.1121 17243135
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37.24.1004 Environmental Monitoring
17.24.1005 Drill Holes

Roads and Other
Transportation Facilities

Grading, Soil Salvage,

Storage and Redistribution

Revegetation
172.24.1009 Diversions
17,.24.101Q0 Removal of Equipment
17.24.1011 Hydrologic Balance
17.24.1012 Toxic- or Acid-Forming
Materials

Drilling

Test Pits: Application
Requirements, Review Procedures,
Bonding, and Additional Performance

Standards
17.24,1016 Bond Requirements for
Drilling Operations

Bond Release Procedures
for Drilling Operations

1106 - Same as previous notice
17.24,1107 Bonding: Incapacity of
Surety

Bonding: Certificates of
Deposit

Bonding: Letters of Credit

Bonding: Replacement of
Bond
17.24,1111 Bonding: Bond Release
Application Contents
17.24,1112 Bonding: Advertisement of
Release Applications and Receipt of
Objections

17.24,1113 Bonding:

Inspection of

Site and Public Hearing or Informal

Conference

17.24,1114 Bonding:

Departmental

Review and Decision on Bond Release

Application
12.24.1115 Bonding:
Release Decisgion
17.24.1116 Bonding:
Schedule for Release

Hearing on Bond

Criteria and
of Bond

17.24.1116A Reassertion of

Jurisdiction

Bonding: Procedure for
Forfeiture
17.24.31118 Bonding: Effect of
Forfeiture

Bonding: Criteria for
Forfeiture
17.24.1120 Bonding: Determination of
Forfeiture Amount

Bonding: State Agencies

and Political Subdivisions
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4.1122

L1125
L1129
L1131

Lo

4.1132

4.1133

4.1134

4.1135

4.1136

.4.1137

4.1138

4.1141
4.1142

4.1143

.4.1144

4.1145

4.1146
4.1147

4.1148

24.1201 through 17.24.

4.1206

4.1207

4.1208

Eaa s o T

F 2413158

TF24 3230
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Standard for Measurement of

17.24.1122 Notice of Action on
Collateral Bond

17.24,1125 Liability Insurance
17.24.1129 Annual Report
17.24.31131 Protection of Parks and
Historic Sites
Areas Upon Which Coal
Mining is Prohibited: Definitions and

Distances

17.24.1133 Areas Upon Which Coal
Mining is Prohibited: Procedures for
Determination
17.24.1134 Areas Upon Which Coal
Mining is Prohibited: Permission to
Mine Near Public Reoad
17.24.1135 Areas Upon Which Coal
Mining is Prohibited: Relocation or
Closure of Public Road
17.24.1136 Areas Upon Which Coal
Mining is Prohibited: Waiver to Mine
Near Dwelling
17.24.1137 Areas Upon Which Coal
Mining is Prohibited: Consultation
with Other Agencies
17.24.1138 Areas Upon Which Coal
Mining is Prohibited: Designation

Process Not
Unsuitable:
Unsuitable:

17.24.1143
Unguitable:
Lands

Petition
Unsuitable:
Unsuitable:

System
1205 - Same

and Cessation Qrders:

Hearings

and Cessation Orders:

Montana Administrative Register

Affected
Designation
Definition
Designation
Exemptions
Degignation
Prospecting

Degignation

of
of

of
on

‘of

Lands
Lands

Lands
Designated

Lands

Petition for Designation
or Termination of Designation
Designation of Lands
Notice and Action on

Designation
Hearings on
Designation
Decigion on
Designation

of

Lands

Petition

of

Lands

Petition

of

Lands

Data Base and Inventory

as previous notice
Notices, Oxders of
Abatement and Cessation Orders:
Issuance and Service
Notice of Noncompliance

Informal

Notices of Noncompliance

Effect of
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26.
26.
26.
26.

26.

26.

26.

26.
26.
26.
26.
26.
26.
26,

26.

26,
26.
26,
26.

26,

26.

26.

4.

.1209

.1210
L1211
L1212

L1213

L1214

L1215

.1216

L1217
.1218
.1219
.1220
.1221
L1222
L1223

.1224

L1225
.1226
.1227
.1228

.1246

L1247

1248

26.4.1249
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Inability to Comply
17.24.,1209 Notices of Noncompliance
and Cesgsation Orders: Continuation of
Health and Safety Related Activities
17.24.1210 Cessation Orders:
Additijonal Affirmative Obligations
17.24.1211 Procedure for Assessment
and Waiver of Civil Penalties
17.24.1212 Point System for Civil
Penalties and Waivers
17.24.1213 Suspension and Revocation
of Permitg: Determination of Pattern
of Viclations

Suspension and Revocation
of Permits: Public Notice of Show
Cause Order

Suspension and Revocation
of Permits: Service of Process

Suspension and Revocation
of Permits: Effect of Suspension or
Revocation

Individual Civil
Penalties: When Assessed

Individual Civil
Penalties: Amount

Individual Civil
Penalties: Procedure for Assessment

Individual Civil
Penalties: Payment

Small Operator Assistance
Program: Program Services
17.24.1222 Small Operator Assistance
Program: Eligibility for Assistance
17.24.1223 Small Operator Assistance
Program: Filing for Assistance
17.24.1224 Small QOperator Assistance
Program: Application Approval and
Notice
27.24.1225 Swmall Operator Assistance
Program: Data Requirements
17.24.1226 Small Operator Assistance
Program: Qualification of Laboratories

Small Operator Assistance
Program: Agsistance Funding
17.24.1228 Small Operator Assistance
Program: Applicant Liability
17.24,1246 Restrictions on Employee
Financial Interests: Responsibilities
of the Commissioner
17.24.1247 Restriction on Employee
Financial Interests: Responsibilities
of Employees
17.24,1248 Restrictions on Employee
Financial Interestsg: Definitions
17.24.1249 Restrictions on Employee
Financial Interests: Filing of
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26.

26 .

26.

26.

26,

26,
26 .
26,
26.
26.
26.
26.
26.
26,
26.
26.
26.

Sub-Chapter 18 - Same as

Reviewed by:

JO]

4.

L

4

4

L1250

L1251
L1262
L1253

.1254

1255

L1260
L1261
L1262
L1263
L1301

.1301A

1302
.1303

L1304

L1307
.1308

.1309

e

1241369
241316

F. NORTH
Rule Reviewer

Certified to the Secretary of State November 8, 1996 .
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Statement

17.24.1250 Restrictions on Employee
Financial Interests: Contents of
Statement

17.24.1251 Restrictions on Employee
Financial Interests: Effect of Failure
to File Statement

17.24.1252 Restrictions on Employee
Financial Interests: Gifts and
Gratuities

17.24.,1253 Restrictions on Employee
Financial Interests: Resolution of
Prohibited Interests of Employees
17.24.1254 Restrictions on Employee
Financial Interests: Resolution of
Prohibited Financial Interests of the
Commissioner

17.24.1255 Restrictions on Financial
Interests: Multiple Interest Advisory
Boards

17.24.1260 Requirements for the
Conduct of Blasting Operations
17,24.1261 Certification of Blasters
17.24,1262 Blaster Training Courses
17.24.1263 Suspension or Revocation
of Blaster Certification
Modification of Existing Permits
--not being transferred

17.24.130)1 Modification of Existing
Permits: Issuance of Revisions and
Permits

17.24.1302 Nonconforming Structure
17.24.1303 Rules Applicable to Coal
Operations Only

17.24.1304 Applicabilicty of Federal
Law

17.24.1307 Litigation Expenses: When
Department May Award

17.24.1308 Litigation Expenses:
Filing of Petition

17.24.1309 Litigation Expenses:
Content of Petition and Answer
previous notice

o . . s
A. SIMONICH, Director
Department of Environmental Quality
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF
rules 26.4.301 and 26.4.1303, and ) AMENDMENT AND
repeal of 26.4.121-132, 26.4.221- ) REPEAL OF RULES
232, and 26.4.1231-1242, for the )
abandoned mine reclamation program.)

(Abandoned Mines)

To: All Interested Persons

1. On August 22, 1996, the Board published notice of
proposed amendment and repeal of the above-captioned rules at
page 2265 of the Montana Administrative Register, Issue No. 16.

2. The rules were amended and repealed as proposed, with
the following changes:

The following definitions apply to
all terms used in the Strip and Underground Mine Reclamation
Act and subchapters 3 through 13 of this chapter:

(1) ¢2+ wAbandoned” is defined in 82-4-203, MCA;—and—ARM
-(3)-(36i_Remain the same but are renumbered (2)-(35).
(38) - (40) Remain the same but are renﬁmﬁered ((36)-(38).
(42)-(138) Remain the same but are renumbefeé (39)—(i33).
3. No comments were received on the rules, but the
department found that they should have deleted three other
sections in the definitions rule (26.4.301 (1), (37), and (41))
since those definitions refer to a rule that is being repealed.
Therefore, ARM 26.4.301 was further amended.
BOARD OF ENVIRONMENTAL REVIEW

by d%fm/

CINDY E. &OpN¥AN, Chairperson

Reviewed by

J#n F. North, Rule Reviewer

Certified to the Secretary of State November 8, 1996.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the repeal of NOTICE OF THE

)
rules 11.2.101, 11.2.102, ) REPEAL OF RULES
16.2.216, 16.2.218, 46.2.301, )
46.2.302 and 46.2.320 }
pertaining to department )
procedures )

TO: All Interested Persons

1. On September 19, 1996, the Department of Public Health
and Human Services published notice of the proposed repeal of
rules 11.2.101, 11.2.102, 16.2.216, 16.2.218, 46.2.301, 46.2.302
and 46.2.320 pertaining to department procedures at page 2423 of
the 1996 Montana Administrative Register, issue number 18,

2. The Department has repealed rules 11.2.101, 11.2.102,
16.2.216, 16.2.218, 46.2.301, 46.2.302 and 46.2.320 pertaining
to department procedures as proposed.

3. No comments or testimony were received.

Dzjtll-uv‘- Bévy\_ /hﬁdo«.&ﬂ-ﬂ}g B(ﬂ-ew > S
Rule Reviewer Directof, Public/Health and
Human Services

Certified to the Secretary of State November 8, 1996.
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The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposalas of the Department of Revenue
are reviewsed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
gtatement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public¢ to appear before it or to send it written
statements in order to bring to the Committee's atteation any
difficulties with the existing or proposed rules. The address

{8 Room 138, Montapa State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

u f th

Known
Subject
Matter

Statute
Number and
Department

MONTANA ADMINISTRATIVE REGISTER

inj iv is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montapa Administrative Register (MAR) is a softc
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General’s Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

iv f

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through June 30, 1996.
This table includes those rules adopted during the period
July 1, 1996 through September 30, 1996 and any proposed rule

action that was pending during the past 6-month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,

however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1996, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1995 and 1996 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking
actions of such entities as boards and commissions listed
separately under their appropriate title number. These will
fall alphabetically after department rulemaking actions.
Accumulative Table entries will be listed with the department
name under which they were proposed, e.g., Department of Health
and Environmental Sciences as opposed to Department of
Environmental Quality.

GENERAL PROVIGIONS, Title 1

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2574
10 m £ it

2.6.101 Insggznce Requirements for Independent Contractors,

2.21.1201 and other rules - Personnel Policy, p. 945, 1635

(State Tax Appeal Board)
2.51.307 Orders of the Board, p. 703, 1295

(state Compensation Insurance Fund)

2.55.321 and other rules - Premium Rates, p. 2627
2.55.408 Retrospective Rating Plans, p. 1770, 2278

Montana Administrative Register 22-11/21/96



~3055-

rrment o

I Emergency Adoption - Imposing a Quarantine on the
Importation of Grain Into Montana, p. 898

I and other rule - Spread of Late Blight Disease of
Potatoes - Civil Penalties - Matrix, p. 3, 900

I-XVI Preventing the Introduction of Noxious Weed Seeds
from Forage in the State, p. 830, 1361

4.3.401 and other rules - Registration Requirements -

Applicator Classgifications and Requirements -
Student Loans - Wheat and Barley Food and Fuel
Grants - Reatriction of Pesticide Rules - Endrin -
1080 Livestock Protection Collars - Registration and
Use of M-44 Sodium Cyanide Capsules and M-44 Devices
- Rodenticide Surcharge and Grants - Montana
Agricultural Loan Authority - Agriculture Incubator
Program, p. 2714, 545, 667

4.5.102 and other rules - Projects, Procedures and Updates
and Repeal of Requirements to the Noxious Weed Trust
Fund, p. 2473

4.9.101 and other rules - Wheat and Barley Committee Rules,

1343, 1826

4,13.1001 and other rule - Grain Fee Schedule of Lab Hours,

Travel Time and Fees, p. 2343, 2842

UuD jel

I Securities Regulation on the Internet, p. 1346, 1828

I-X Actuarial Opinion, p. 842, 1371

I-X1v Medicare Select Policies and Certificates, p. 9,
907, 1645

6.2.103 and other rules - Procedural Rules of the State
Auditor’'s Office, p, 1227, 1636

6.6.1101 and other rules - Credit Life - Disability
Insurance, p. 955, 1646, 2157

6.6.1104 Limitation of Presumption of Reasonableneas of
Credit Life - Disability Rates, p. 7, 746, 1131

6.6.2001 and other rules - Unfair Trade Practices on

Cancellations, Non-renewals, or Premium Increases of
Casualty or Property Insurance, p. 2720, 414, 2158

6.6.2007 and other rules - Unfair Trade Practices on
Cancellationg, Non-renewals, or Premium Increases of
Casualty or Property Insurance, p. 869, 1370, 2159

6.6.4102 and other rules - Fee Schedules - Continuing
Education Program for Insurance Producers and
Consultants, p. 963, 1661

6.10.102 and other rules - Securities Regulation, p. 2724,
1133
6.10.122 Securities Regulation - Broker-Dealer Books and

Records, p. 15, 1136

(Clagsification Review Committee)

6.6.8301 Updating References to the NCCI Basi¢ Manual for
Workers Compensation and Employers Liability
Insurance, 1996 ed., p. 2349, 2843
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6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance, 1996 ed., p. 1348, 1827

6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance, 1996 ed., p. 866, 1372

COMMERCE, Department of, Title 8

8.2.208 Renewal Dates, p. 346, 1373

{Board of Alternative Health Care)

1 Vaginal Birth After Cesarean (VBAC) Delivery,
p. 348, 1829

8.4.301 and other rules - Fees - Renewal - Unprofessional
Conduct - Licensing of Out-of-State Applicants -
Certification for Speciality Practice of

Naturopathic Physician Continuing Education - Direct
Entry Midwife Apprenticeship Requirements, p. 2230,

2576

{Board of Architects)

8.6.405 and other rules - Practice of Architecture, p. 2060,
2476

(Board of Athletics)
9.8.2804 and other rules - Athletic Events - Participants,
p. 969, 1664

(Board of Barbers)
8.10.403 and other rules - Barbers, Barber Shops and Barber
Schools, p. 1432

{Board of Chiropractors)
8.12.601 ‘and other rules - Chiropractors, p. 974, 2844

(Board of Clinical Laboratory Science Practitioners)
8.13.304 and other rules - Practice of (Clinical Laboratory
Science, p. 350, 1296

(Board of Cosmetologists)

8.14.802 License Examinations, p. 871

(Board of Dentistry)

8.16.402 and other rules - Dentists - Dental Hygienists -
Denturists - Practice of Dentistry and Denturitry,
p. 2478

(State Electrical Board)

8.18.401 and other rules - Electrical Industry, p. 2065

(Professional and Qccupational Licensing Bureau)

8.19.101 and other rules - Transfer from the Department of
Justice - Fire Prevention and Investigation,

p. 1825, 2087, 748
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(Board of
8.22.501

8.22.703

(Board of
8.24.403

{Board of
I
8.28.911

{(Board of
8.30.101

(Board of
8.32.413

8.32.413
(Board of
8.35.401

(Board of
8.36.406

(Board of
8.39.202

8.39.518

(Board of
8.40.1601

(Board of
8.42.402
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Horse Racing)
and other rules - Definitions - General Provisions -
Claiming, p. 217, 763
and other rule - Exercise Persons - Pony Persons,
p. 1350, 1964

Landscape Architects)
and other rules - Landscape Architects -
Applications - Seals - Examinations - Renewals -
Replacement Licenses - Fee Schedule - Unprofessional
conduct, p. 2944

Medical Examiners)
Physicians - Inactive License, p. 2635
and other rule - Nutritionists, p. 616, 2279

Funeral Service)
and other rules - Morticians - Mortuaries -
Crematories - Crematory Operators - Crematory
Technicians, p. 2073, 2425

Nursing)

and other rules - Conduct of Nurses - Survey and
Approval of Schools - Annual Report - Definitions -
Registered Nurse’s Regponsibility to the Nursing
Process - Standards for Schools of Nursing -
standards for IV Therapy - Charge Nurse for Licensed
Practical Nurses, p. 2638

Conduct of Nurseg, p. 353, 1489

Occupational Therapists)
and other rules - Practice of Occupational Therapy,
p. 1448, 1586, 2379

Optometry)
and other rules - General Practice Requirements -
Unprofessional Conduct - Fees - Disciplinary Actions
- Continuing Education concerning the Practice of
Optometry, p. 2238, 2654

outfitters)
and other rules - Outfitting Industry, p. 2327, 668,
909
and other rules - Fees - Moratorium - Operations
Plan Review, p. 1761, 2388, 2797, 145, 765

Pharmacy)
and other rules - Out-of-State Mail Service
Pharmacies, p. 2339, 220, 1297

Physical Therapy Examiners)
and other rules - Licensure of Physical Therapists -
Physical Therapist Assistants - Foreign-Trained
Physical Therapists, p. 2245
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(Board of
8.44.402

(Board of
8.48.401

(Board of
8.50.423

{Board of
8.54.402

8.54.402

(Board of
8.56.402

(Board of
8.57.403
(Board of
8.59.402

(Board of
8.60.401

(Board of
8.62.413

(Board of
8,63.503

8.63.504

(Board of
8.64.402

8.64.402

-3058-

Plumbers)
and other rules - Plumbing Industry, p. 2081, 2426,
2577

Professional Engineers and Land Surveyors)

and other rules - Practice of Professional Engineers
and Land Surveyors, p. 2085

Private Security Patrol Officers and Investigators)
and other rules - Private Security Patrol Officers
and Investigators, p. 2656

Public Accountants)
and other rules - Examinations - OQut-of-State
Candidates for Examination - Education Requirements
- Fees, p. 1460, 2280
and other rules - Emergency Amendment - Examinations
- Out-of-State Candidates for Examination -
BEducation Requirements - Fees, p. 1490

Radiologic Technologists)
and other rules - Radiologic Technologistg, p. 618,
1138

Real Estate Appraisers)
and other rules - Real Estate Appraisers, p. 2665

Respiratory Care Practitioners)
and other rules - Respiratory Care Practitioners,
p. 1464

Sanitarians)
and other rules - Sanitarians, p. 626, 985, 1965,
2578

Speech-Language Pathologists and Audiclogists)
and other rules - Practice of Speech-Language
Pathology and Audiology, p. 2103, 2976

Passenger Tramway Safety)
and other rules - Passenger Tramway Safety Industry,

p. 2952
and other rule - Registration of New, Relocated or
Major Modification of Tramways - Conference Call

Meetings, p. 633, 1299

Veterinary Medicine)
and other rule - Fee Schedule - Examination for
Licensure, p. 2679
and other rules - Fees - Application Requirements -
Temporary Permits - Examinations - Annual Renewals -
Continuing Education -« Unprofessional Conduct -
Applications for Certification of Embryo Transfer -
Unprofessional Conduct for Embryo Transfer -
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Disciplinary Actiona - Advisgory Committee, p. 2253,
2579

(Building Codes Bureau)

8.70.101 and other rules - Uniform and Model Codes - Plumbing
and Electrical Requirements - Recreational Vehicles
- Boiler safety - Swimming Pools, p. 2682

8.70.101 Incorporation by Reference of Uniform Building Code,
p. 707

8.70.101 Emergency Amendment - Building Permit Fees, p. 676

8.70.108 and other rules - Incorporation by Reference of CABO
One and Two Family Dwelling Code - Funding of Code
Enforcement Programs - Extension of Municipal

Jurisdictional Area - Incorporation by Reference of
Safety Code for Elevators and Escalators, p. 1475,
2160

8.70.208 and other rule - Emergency Amendment - Funding of
Code Enforcement Programe - Extension of Municipal
Jurigdictional Area, p. 1494

(Weights and Measures Bureau)
8.77.302 NIST Handbook 130 - Uniform Laws and Regulations,

p. 2957

(Congumer Affairs Office)

8.78.202 and other rules - Repair and Servicing of
Automobiles - Consumer Reporting Agencies -~

Operation of Proprietary Schools, p. 1352, 2284

(Banking and Financial Institutions Division)

8.80.108 Limitations on Loans, p. 355, 2161

8.80.307 Dollar Amounts to which Consumer Loan Rate are to be
Applied, p. 986, 2165

{(Local Government Assistance Division)

I &1II and other rules - 1996 Federal Community Development
Block Grant Program - 1996 Treasure State Endowment
(TSEP) Program - 1987 and 1988 Federal Community
Development Block Grant Programs, p. 2454, 1300

8.83.401 and other rules - State Grants to Counties for
District Court Agsistance, p. 988, 1665

({Board of Investments)

8.97.715 and other rules - Municipal Finance Consolidation
Program - Montana Cash Anticipation Financing
bProgram, p. 360, 766, 910

(Economic Development Divigion)
8.99.401 and other rules - Microbusiness Advisory Council,
p. 636, 2166, 2580, 2978

(Board of Housing)

8.111.305 and other rules - Lending Institutions - Loan
Servicers, p. 2577, €79
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(Board of Science and Technology Development)

8.122.102 and other rules - Award and Administration of Loans
by the Montana Board of Science and Technology
Development, p. 2351

8.122.601 Application Procedures for a Seed Capital Technology
Loan - Submission and Use of Executive Summary,
p. 2204, 5a8, 912

(Montana Lottery)

8.127.101 and other rules - Organizational Rule - Instant
Tickets - Prizes, p. 2110, 2849

8,127.407 and other rule - Retailer Commission - Sales Staff
Incentive Plan, p. 1479, 2850

EDUCATION, Title 10
(0Office of Public Instruction)
10.7.103 and other rules - School Transportation, p. 2689

10.20.201 and other rules - School Finance - Budgeting and
Funding, p. 1230, 2168

(Board of Public Education)

10.57.107 Teacher Certification - Emergency Authorization of
Employment, p. 2961

10.57.211 and other rule - Test for Certification - Minimum
Scores on the National Teacher Examination Core
Battery, p. 2416, 2979

10.57.211 Test for Certification, p. 2457, 680

10.57.301 Endorsement Information, p. 990, 1666, 1835

10.58.505 Teacher Education Programs - Business Education,

2962

10.66.101 Adult Secondary Education - Requirements Which Must
Be Met in Order to Receive High School Equivalency
Diplomas, p. 2959

(Montana Historical Society)

I-XIV Procedures that State Agencies Must Follow to
Protect Heritage Properties and Paleontological
Remains - Providing General Procedures which the

State Historic Preservation Office Must Follow in
Implementing Its General Statutory Authority,

p. 1920

(Sstate Library Commission)

10.102.5102 and other rule - Allocation of Funding Between
Federations and Grant Programs - Arbitration of

Disputes Within Federations, p. 18, 1374
S D D t £
I Application Process and Criteria for a Scientific
Collectors Permit, p. 373, 1148, 2171

12.6.1604 and other rules - Regulation of Roadside Zoos - Game
Bird Farms - Fun Farms - Migratory Game Bird
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Avicultural Permits - Tattooing of Certain Captive
Predators, p. 1002, 1839

(Fish, Wildlife, and Parks Commission)

12.4.102 Stream Access Definitions in Rules, p. 994, 1838

12.6.901 Water Safety on Johnson and South Sandstone
Reservoirs, p. 710, 1375

12.6.901 Restriction of Motor-Propelled Water Craft on the
Clark Fork River, p. 712, 1376

12.9.105 and other rules - Wild Turkey Policy - 10-80 Baits -
Reintroduction of Peregrine Falcon, p. 1014, 1842

(Fish, Wildlife, and Parks Commission and Department of Fish,

Wildlife, and Parks)

12.2,304 and other rules - Natural Resources Policies -
Public Participation, p. 997, 1836

12.3.104 and other rules - Licensing, p. 221, 768

12.3.107 and other rules - Issuance of Hunting, Fishing and
Trapping Licenses, p. 991, 1837
12.4.202 and other rules - Hunter Access and Landowner

Incentives Under the Block Management Program,
p. 483, 1139

12.7.401 and other rules - Fish Ladders - River Restoration
Program, p. 1007, 1840
12.8.101 and other rules - State Park System - State

Recreational Waterway System - Cultural Resources,
p. 1011, 1841

NV TA I Depa itle 1

16.2.101 and other rules - MEPA - Transfer of Department of
Health and Environmental Sciences and Department of
State Lands Procedural Rules for the Montana
Environmental Policy Act, p. 1497

16.40.101 and other rules -~ Occupational Health - Transfer
from Department of Health and Environmental Sciences
- Radiation Control - Occupational Health, p. 433,
681

17.54.102 and other rules - Waste Management - Federal
Regulations for the Hazardous Waste Program, p. 2711

17.54.102 and other rules - Updating Federal Incorporations by
Reference, p. 20, 1382

26.4.101A and other rules - Reclamation - Transfer from the
Department of State Lands - Reclamation, p. 2852

36.7.901 and other rules - Energy - Transfer from the
Department of Natural Resources and Conservation -
Major Facility Siting - Renewable Energy Grant and
Loan Program, p. 2863

(Board of Environmental Review)

I Water Quality - Temporary Water Standards for Daisy
Creek, Stillwater River, Fisher Creek, and ‘the
Clark’'s Fork of the Yellowstone River, p. 1652,
1872, 2211,.1049, 2502
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16.

l6.

16.

16.

16.

l6.

16

16

17.

17.

17.

26

26

26

.8.701
8.704
8.1101
8.1102
8.1107
8,1419

8.1429

8.1903

.8.1906

.8.2026

30.640
30.1501

54.102

.2.641

.4.107M

.4.301
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Air Quality - Incorporating Federal Transportation

Conformity Rules - Adopting Interagency Consultation

Procedures, p. 1775, 2299 '

and other rules - Air Quality - Adopting the Current

Federal Definition of Volatile Organic Compounds,

p. 1019, 1843

and other rules - Air Quality - Updating the

Incorporations by Reference and References to the

MCA to the Most Recent Regulations and Statutes -

Combining Certain Provisions of the Air Quality

Rules, p. 1034, 1844

and other rules - Air Quality - Adding Human Health

Risk Assessment to the Preconstruction Permit

Application Requirements for Incineration Facilities

Subject to 75-2-215, MCA, p. 1026, 2291

and other rules - Air Quality - Allowing Existing

Facilities Flexibility to make Minor Changes without

Revising their Air Quality Preconstruction Permits,

p. 1772, 2293

Air Quality - Public Review of Air Quality

Preconstruction Permit Applications, p. 488, 1149

Air Quality - Fluoride Emissions - Phosphate

Processing, p. 1017, 1852

and other rule - Air Quality - Adopting Federal

Regulations for the Administration of Maximum

Achievable Control Technology Standards, p. 1024,

2298

and other rule - Air Quality - Air Quality Operation

Fees - Air Quality Permit Application Fees, p. 1928,

2581

and other rules - Air Quality - Rules Regarding Air

Quality, p. 2260

Air Quality - Acid Rain, p. 1022, 1853

and other rules - Water Quality - Water Quality,

p. 1047, 1854

and other rules - Water Quality - Permitting of In-

Situ Uranium Mining, p. 2263

and other rules - Waste Management - Bringing

Current Rules in Line with EPA Regulations in Order

to Maintain Federal Authorization of the State

Hazardous Waste Program, p. 2357, 2851

and other rules - MEPA - Montana Environmental

Policy Act for the Department of State Lands,
491, 1150

and other rules - Hard Rock - Enforcement -

Penalties, p. 1786, 2586

and other rules - Abandoned Mines - Abandoned Mine

Reclamation Program, p. 2265

(Department of Environmental Quality and Board of Environmental
Review)

16

.8.101

and other rules - Air Quality. - Transfer from
Department of Health and Environmental Sciences -
Air Quality - Air and Water Quality Tax

Certification, p. 228BS
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16.16,101 and other rules - Water Quality - Transfer from
Department of Health and Environmental Sciences -
Water Quality, p. 493, 1499

(Petroleum Tank Relief Compensation Board)
16.47.101 and other rules - Petroleum Tank Release
Compensation Board, p. 1587

ATI £ it

I and other rules - Establishing Refund Percentages
for PTO or Auxiliary Engines - Motor Fuels, p. 2733,
913

18.8.101 and other rules - Motor Carrier Services Program,

714, 1971, 2980

18.8.509 and other rule - Motor Carrier Services Program,

p. 2964

18.12.501 and other rules - Aeronautical Powers and Duties,
p. 1943, 2983

(Trangportation Commission)

18.6.202 and other rules - Outdoor Advertising Regulations,
p. 39, 1855

(Department of Transportation and Transportation Commission)

I-VII Debarment of Contractors Due to Violations of
Department Requirements - Determination  of

Contractor Responsibility, p. 1930
JUSTICE artment of itl 3

Notice of Proposed Amendments to the Certificate of
Public Advantage and Approving the Merger of
Columbus Hogpital and Montana Deaconess Medical
Center, p. 1481A

I-I1I Handling, Collection, Transportation, Sampling and
Storage of Blood Samples for DNA Indexing, p. 1605,
2172

I-VIII Operation, Inspection, Classification, Rotation and
Insurance of Tow Trucks, p. 503

T-1X Operation, Inspection, Classification, Rotation, and
Insurance of Commercial Tow Trucks, p. 2267

23.5.102 Emergency Amendment - Hoursg-of-Service Requirements

for Certain Industries to Conform with Changes in
Federal Law Presently Incorporated by Reference
Pertaining to Motor Carrier and Commercial Vehicle
Safety Standard Regulations, p. 2177

23.16.101 and other rules - Public Gambling, p. 2504

(Board of Crime Control)

23.14.401 and other rulegs - Peace Officers Standards and
Training - DARE Trust Fund, p. 1260, 2984
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IND! e i
and other rules - Unemployment Insurance Case
Procedures - Employment Status {Independent

Contractor] Issues, p. 1051, 1667

and other rules - Procedure in Workers’ Compensation

Matters - Employment Status [Independent

Contractor], p. 1061, 1673

and other rules - Wage Claim Procedures - Employment

Status [Independent Contractor] Issues, p. 1056,

1668

Workers’' Compensation Administrative Assegsment,

p. 1609

and other rule - Exemption of Independent

Contractors from Workers’ Compensation Coverage,

p. 725, 1303

Creating One Process for Determining All Employment

Status Issues, Including that of Independent

Contractor, p. 1070, 1676

and other rules - Workers’ Compensation Plan Number

One [Plan 1] Requirements and Eligibility, p. 512,

1151, 2427

and other rule - Minimum Hourly Wage Rate, p. 2363,

2882

Prevailing Wage Rates - Building Construction,
873, 1669

Adoption of Wage Rates for Certain Apprenticeship

Programs, p. 875

and other rules - Transfer of Independent Contractor

Rules to ARM Title 24, Chapter 35, p. 1863

(Human Rights Commisgion)

24.9.801

and other rules - Proof of Discrimination, p. 1790,
2871

LIVESTOCK, Department.of, Title 32

(Board of Livestock)

32.3.121

32.3.201

and other rules - Disease Control - Animal Feeding,
Slaughter, and Dispogal - Fluid Milk and Grade A
Milk Products - General Licensing and Provisions -
Marketing of Livestock - Branding and Inspection,
p. 376, 1864

and other rules - Importation of Animals and Semen
into Montana - Brucellosis - Tuberculosis - Poultry
- Animal Identifications - Control of Biologics -
Rendering Plants - Vehicles and Equipment - Animal
Health Requirements for Livestock Markets - Official
Tuberculin Teats, p. 1803, 2300

(Board of Milk Control)

I-1v

8.86.301

and other rule - Milk Utilization - Marketing of
Class IIT Milk, p. 2114, 2428

Wholesale Prices for Class I, II and III Milk,
p. 641, 2181
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32.8,103 Circumatances Under Which Raw Milk May be Sold for
Human Consumption, p. 2222, 769
32.24.501 and other rules - Quota Rules, p. 2718

MI AR FF. S e m of jt 4

34.3.101 and other rules - Emergency and Disaster Relief
Policy, p. 1482

L U] Y D il itle 3

I Reject, Modify, or Conditlon Permit Applications in
the Houle Creek Basin, p. 1952, 2432

I-VII Resolution of Disputes over the Administration of
the Yellowstone River Compact, p. 1078, 1866

26.2.201 and others rules - Leasing or Other Use of State

Lands - Sale of State Lands - Schedule of Fees -
Homegite and Farmyard Leases - Antiquities on State
Lands - Ownership Records for Non School Trust Land,
p. 225, 771

36.2.401 and other rules - Minimum Standards and Guidelines
for the Streambed and Land Preservation Act,
p. 1946, 2366

36.6.101 and other rules - Referendums for Creating or
Changing Conservation District Boundaries -
Congervation District Supervisor Elections, p. 2755,
772

36.12.102 and other rule - Forms - Application and Special
Fees, p. 1954, 2430

36.19.101 and other rules - Reclamation and Development Grants
Program, p. 228, 775

36.20.102 and other ruleg - Weather Modification, p. 381, 1159

{(Board of Land Commissioners)

I-X All Activities on Classified Forest Lands Within
Montana during the Legal Forest Fire Season - Debris
Disposal - Fire Prevention on Forest Lands, p. 877,
1502, 2183

26.2.301 and other rules - Rental and Royalty Charges on
State Land - Surface Management - Sale of State Land

- 0il and Gas Leases - Geothermal Resources -
Uranium Leasing - Coal Leasing on State Land,
2753, 916
26.2.502 Rental Royalty and Other Charges on State Land -
Transfer from Department of State Lands, p. 1157
36.2.803 Categorical Exclusions to Consultation with the

State Historic Preservation Office, p. 1820
36.10.115 and other rules - Fire Management, p. 2760, 773
36.11.102 and other rules - Christmas Tree Cutting - Control

of Timber Slash and Debris, p. 59, 379, 774, 1865

{Board of Land Commissioners and Department of Natural Resources

and Conservation)

26.3.128 and other rules - Transfer of State Lands Rules -
Surface Management - Issuance of 0il and Gas Leases
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- Coal Leasing - Geothermal Resources -
Metalliferous Leasing, p. 2384
26.7.703 and other rules - Citizen Participation in Agency

Decisions, p. 1262
36.25.115 and other rules - State Land Leasing, p. 2368

(Board of Water Well Contractors)
36.21.410 and other rules - Water and Monitoring Well
Licensing - Construction Standards, p. 2120

{Board of Oil and Gas Conservation)

36.22.305 and other rulea - Naming of Pools - 1Illegal
Production - Restoration of Surface - Regulations to
Implement the Natural Gas Policy Act, p. 232, 1160

36.22.1401 and other rules - Underground Injection, p. 649,

1308

PU C v r o itle 37

I Families Achieving Independence in Montana (FAIM},
p. 1357, 2194

I Release of Confidential Records for State Mental
Health Fac¢ilities, p. 1264, 2187

I Emergency Adoption - Families Achieving Independence
in Montana (FAIM), p. 917

I Conditions for Contracts Funded with Federal
Maternal and Child Health Block Grant Funds, p. 525,
2184

I-IV Medicaid Coverage and Reimbursement of Home Infusion
Therapy Services, p. 2131, 2599

i-v and other rules - Chemical Dependency Educational
Courses, p. 391, 1312

I-VI Criteria for Patient Placement at the Montana
Chemical Dependency Center, p. 1958, 2596

I-IX and other rules - Medicaid Coverage - Reimbursement

of Physical Therapy, Speech Therapy, Occupational
Therapy and Audiology Services, p. 1089, 1687

I-X and other rules - Targeted Case Management, p. 2755
I-XIII Retirement Home Licensing Requirements, p. 734, 1867
I-XVII Home Infusion Therapy, p. 883, 2587

I-XVIII Montana Telecommunications Access Program, p. 2967
11.2.101 and other ruleag - Departments of Family Services,

Health and Environmental Sciences, and Social and
Rehabilitation Services Procedural Rules, p. 2423

11.7.401 and other rules - Transfer to Department of
Corrections - Juvenile Corrections, p. 1385

11.7.510 Goal for Reducing the Percentage of Children in
Foster Care for Two or More Years, p. 2224, 2792,
1388

11.14.105 Licensure of Day Care Facilities, p. 656, 1311

11.14.605 Income Eligibility and Copayments for Day Care,
p. 1824, 2302

11.16.128 and other rule - Licensure of Adult Foster Care
Homes, p. 529, 921
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11.22.101 and other rules - Purchased Services through Title
XX Block Grants, p. 743, 1390

16.10.1501 and other rules - Swimming Pool Licensing
Requirements, p. 2642, 1505

16.32.101 and other rules - Procedures, Criteria and Reporting
of the Certificate of Need Program, p. 1267, 1975

16.32.320 Minimum Standards for a Hospital - General
Requirements, p. 2722

16.32.399K Utilization Review in Medical Assistance Facilities,

p. 234, 682

20.14.104 and other rules - Mental Health Nursing Care
Centers, p. 658, 1391

46.2.101 and other rules - Transfer of Department of Social
and Rehabilitation Services Procedural Rules,
pP. 2433

46.6.405 and other rules - Vocational Rehabilitation
Financial Needs Standards, p. 2779, 1320

46.8.109 and other rules - Developmental Disabilities,

p. 1614, 2188

46.10.403 AFDC Assistance Standards, p. 1290, 2192

46.10.409 and other rules - Child Care Fee Scales, p. 2372,
2886

46.12.101 and other rules - General Medicaid Provider
Requirements, p. 2724

46.12.503 and other rule - Inpatient and Outpatient Hospital
Services, p. 2752

46.12.505 Medicaid Coverage - Reimbursement of Inpatient and
Outpatient Hospital Services, p. 1102, 1682

46.12.506 and other rule - Medicaid Reimbursement for
Outpatient Hospital Emergency, Clinic and Ambulatory
Surgery Services, p. 237, 1539

46.12.590 and other rules - Medicaid Reimbursement for
Residential Treatment Services, p. 243, 776

46.12.1222 and other rules - Nursing Facilities, p. 1081, 1698

46.12.1919 and other rule - Targeted Case Management for High
Rigk Pregnant Women, p. 532, 1566, 1997

46,12.1930 and other rules - Targeted Case Management for the
Mentally I11l, p. 535, 1998

46.12.3803 Medically Needy Assistance Standards, p. 2750

46.12.4804 and other rules - Health Maintenance QOrganizations,

p. 2418 :

46.12.5002 and other rules - Passport to Health Program,
p. 1484, 2193

46.13.302 and other rules - Low Income Energy Assistance

Program (LIEAP), p. 2136, 2887
46.14.401 Low Income Weatherization Program, p. 731, 1713

46.30.507 and other rules - Child Support Enforcement
Digtribution of Collections - Non-AFDC Services,
p. 2765, 1714
IC RVI R T Depart t Ti
I Recovery of Abandonment Costs in Electric Utility
Least-Cost Resource Planning and Acquisition,
p. 1962
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38.3.1101

38.5.1010
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Content of Certain Motor Carrier Receipts, p. 896,

1567

Local Exchange Competition and Dispute Resolution in

Negotiations between Telecommunications Providers

for Interconnection, Services and Network Elements,
2528

and other rules - Motor Carriers of Property,
663, 1568

and other rules - Electric¢ Safety Codes - Electric

Service Standards - Pipeline Safety (including Drug

and Alcohol Testing), p. 2779

REVENUE, Departwent of, Title 42

I

I-I11

I-XIII

42.11.103

42,

42,

42

42

42.

42,
42.

42.

42

42

42,
42,
42.
42.

42,
42,

42

11.

15.

.15,

.15,

17.

17.
18.

19

.19.

.19.
21.
.106
.101
.111

21
22
23

25

243

101

401

506

101

103
106

-401

501

1203
106

.1810
35,
.36

101

.101

and other rules - Real Property, p. 107, 1172

Infrastructure User Fee Credit, p. 538, 1178

and other rules - 0il and Gas Rules for the Natural

Resources Tax Bureau, p. 1107, 2001

and other rules - Liquor Privatization Rules, p. 66,

1161

and other rules - Liquor Regulations for Golf Course

and Moveable Devices, p. 2564

and other rules - Biennial Review of Chapter 15 -

Composite Returns, p. 2142, 2605, 2985

and other rules - Medical Savings Account, p. 61,

1162

and other rule - Computation of Residential Property

Tax Credit, p. 2829

and other rules - Withholding and 0l1d Fund Liability

Taxes, p. 97, 1169

General Withholding Taxes, p. 2276, 2610

and other rules - Reappraisal Plan Property Rules,

p. 2783

and other rules - Low Income Property Rules - Income

and Property Tax Relief Rules, p. 87, 1171

Property Tax Exemption for Disabled Veterans,
. 2568

Class 5 Classification Property Tax Rules, p. 2803

and other rules - Personal Property Rules, p. 2805

and other rules - Personal Property, p. 2653, 1174

and other rulea - Industrial Property Rules, p. 2793

and other rules - General and Special Provisions for

Corporation License Tax, p. 68, 1177

0il and Gas Rules, p. 2151, 2435

and other rules - Inheritance Tax Rules, p. 91, 1179

and other rules - Inheritance Taxes, p. 70, 1181

SECRETARY OF STATE, Title 44
I-I11

1.2.419

44 .3.105

Electronic Storage of Local Government Records,
2840

Filing, Compiling, Printer Pickup and Publication of

the Montana Administrative Register, p. 2574

and other rules - Surveys of Polling Places -

Examination of Voting Devices, p. 2832
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and other rules - Uniform Commercial Code Rules,
p. 2838

(Commissioner of Political Practices)

I

I-III
I-VIII
44.10.331
44.10.411

44.12.109

22-11/21/96

Notice of Public Hearing to Consider Whether New or
Amended Rules that Address Lobbying Activities are
Necessary Pursuant to the Petition Submitted by
Montana Common Cause, p. 2570

Overlapping Work Hours - Multiple Salaries from
Multiple Public Employees, p. 125, 789
Designation of Contributions - Aggregate

Contribution Limits for Write-in Candidates, p. 129,
784

Code of Bthics Complaint Procedures, p. 540, 922
and other rule - Contribution Limitations, p. 127,
787

Incidental Political Committee, Filing Schedule,
Reports, p. 1126, 2153

Personal Financial Disclosure by Elected Officials,
p. 1128, 2195
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BOARD APPOINTEES AND VACANCIES

Section 2-15-108, MCA, passed by the 1991 Legislature,
directed that all appointing authorities of all appointive
boards, commissions, committees and councils of state
government take positive action to attain gender balance and
proportional representation of minority residents to the
greatest extent possible.

One directive of 2-15-108, MCA, is that the Secretary of State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on thosge
boards and councils.

In this issue, appointments effective in October 1996, appear.
Vacancies scheduled to appear from December 1, 1996, through
February 28, 1997, are listed, as are current vacancies due to
resignations or other reasons. Individuals interested in
serving on a board should refer to the bill that created the
board for details about the number of members to be appointed
and necessary qualifications.

Each month, the previous month’s appointees are printed, and
current. and upcoming vacancies for the next three months are
published.

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
November 1, 1996.

For the most up-to-date information of the status of
membership, or for more detailed information on the
qualifications and requirements to serve on a board,
contact the appointing authority.
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