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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and ~:here written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 

TABLE OF CONTENTS 

NOTICE SECTION 

COMMERCE, Department of, Title 8 

8-4-10 (Board of Alternative Health Care) Notice 
of Proposed Amendment and Adoption - Fees - Renewal 
- Unprofessional Conduct Licensing of Out -of
State Applicants Certification for Specialty 
Practice of Naturopathic Childbirth Attendance -
Naturopathic Physician Continuing Education 
Direct Entry Midwife Apprenticeship Requirements. 

Page Number 

No Public Hearing Contemplated. 2230-2237 

B-36-24 (Board of Optometry) Notice of Proposed 
Amendment, Repeal and Adoption - General Practice 
Requirements Unprofessional Conduct Fees 
Disciplinary Actions Continuing Education 
Concerning the Practice of Optometry. No Public 
Hearing Contemplated. 2238-2244 

B-42-19 (Board of Physical Therapy Examiners) 
Notice of Proposed Amendment, Repeal and Adoption -
Licensure of Physical Therapists, Physical 
Therapist Assistants and Foreign-Trained Physical 
Therapists. No Public Hearing Contemplated. 2245-2252 

B-64-20 (Board of Veterinary Medicine) Notice of 
Proposed Amendment, Repeal and Adoption - Fees -
Application Requirements Temporary Permits 
Examinations Annual Renewals Continuing 
Education - Unprofessional Conduct - Applications 
for Certification of Embryo Transfer 
Unprofessional Conduct for Embryo Transfer 
Disciplinary Act ions Advisory Commit tee. No 
Public Hearing Contemplated. 2253-2259 

-i- 16-B/22/96 



ENVIRONMENTAL QUALITY. Department of. Title 17 

(Board of Environmental Review) 

17-030 (Air Quality) Notice of Proposed Amendment 
and Repeal - Regarding Air Quality. No Public 
Hearing Contemplated. 

17-031 (Water Quality) Notice of Proposed Repeal 
and Amendment Permitting of In-Situ Uranium 
Mining. No Public Hearing Contemplated. 

17-032 (Abandoned Mines) Notice of Public Hearing 
on Proposed Amendment and Repeal - Abandoned Mine 
Reclamation Program. 

JUSTICE. Department of. Title 23 

23-10-107 Notice of Public Hearing on Proposed 
Adoption - Operation, Inspection, Classification, 
Rotation, and Insurance of Commercial Tow Trucks. 

REYENUE. Department of. Title 42 

42-2-600 Notice of Proposed Amendment 
Withholding Taxes. No Public 
Contemplated. 

- General 
Hearing 

RULE SECTION 

ADMINISTRATION, Department of. Title 2 

AMD (State Compensation Insurance 
Retrospective Rating Plans. 

Fund) 

COMMERCE. Department of. Title 8 

REP 
TRANS 

AMO 

AMD 
REP 

(Board of Medical Examiners) 
Pertaining to Nutritionists. 

Rules 

(Board of Public Accountants) Examinations 
- Out-of-State Candidates for Examination -
Education Requirements - Fees. 

(Consumer Affairs Division) Repair and 
Servicing of Automobiles Consumer 
Reporting Agencies Operation of 
Proprietary Schools. 

16-8/22/96 -ii-

Pag': Number 

2260-2262 

2263-2264 

2265-2266 

2267-2275 

2276-2277 

2278 

2279 

2280-2283 

2284 



ENVIRONMENTAL QUALITY. Department of, Title 17 

TRANS 

AMP 

AMP 
NEW 

AMP 
NEW 

NEW 

(Board of Environmental Review and 
Department of Environmental Quality) (Air 
Quality) Transfer from Department of 
Health and Environmental Sciences - Air 
Quality Air and Water Quality Tax 
Certification. 

(Board of Environmental Review) (Air 
Quality) Adding Human Health Risk 
Assessment to the Preconstruction Permit 
Application Requirements for Incinerators. 

(Board of Environmental Review) (Air 
Quality) Allowing Existing Facilities 
Flexibility to Make Minor Changes without 
Revising their Air Quality Preconstruction 
Permits. 

(Board of Environmental Review) (Air 
Quality) Adopting Federal Regulations for 
the Administration of Maximum Achievable 
Control Technology Standards. 

(Board of Environmental Review) (Air 
Quality) Incorporating Federal 
Transportation Conformity Rules - Adopting 
Interagency Consultation Procedures. 

LIVESTOCK. Department of. Title 32 

AMP 
NEW 
REP 

(Board of Livestock) Importation of 
Animals and Semen into Montana 
Brucellosis Tuberculosis Poultry 
Animal Identifications Control of 
Biologics - Rendering Plants - Vehicles and 
Equipment - Animal Health Requirements for 
Livestock Markets Official Tuberculin 
Tests. 

Page Number 

2285-2290 

2291-2292 

2293-2297 

2298 

2299 

2300-2301 

PUBLIC H&ALTH AND HUMAN SERVICES. Department of. Title J7 

AMP Income Eligibility 
Care. 

Copayments for Day 

-iii-

2302 

16-8/22/96 



SPECIAL NOTICE AND tABLE SECTION 

Functions of the Administrative Code Committee. 

How to Use ARM and MAR. 

Accumulative Table. 

Boards and Councils Appointees. 

Vacancies on Boards and Councils. 

16 .. 8/22/96 ~iv-

Page Number 

2303 

2304 

2305-2322 

2323-2329 

2330-2342 



-2230-

BEFORE THE BOARD OF ALTERNATIVE HEALTH CARE 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the ~atter of the proposed 
a~end~ent, and adoption 
of rules pertaining to fees, 
renewal, unprofessional 

NOTICE OF PROPOSED AMENDMENT, 
AND ADOPTION OF RULES 
PERTAINING TO THE ALTERNATIVE 
HEALTH CARE SERVICE INDUSTRY 

conduct, licensing of out-of- ) 
state applicants, certification) 
for specialty practice of ) 
naturopathic childbirth ) 
attendance, naturopathic ) 
physician continuing education,) 
and direct entry midwife ) 
apprenticeship require~ents ) 

NO PUBLIC HEARING CONTEMPLATED 

1. On September 21, 1996, the Board of Alternative Health 
Care proposes to amend and adopt rules pertaining to the 
practice of naturopathic medicine, and direct entry ~idwifery. 

2. The Board is proposing to a~end ARM 8.4.301, 8.4.302, 
8.4.303, 8.4.403, 8.4.405, 8.4.503, 8.4.507, 8.4.508. Those 
amendments will read as follows: (new ~atter underlined, 
deleted matter interlined) 

"8.1.301 FEES (1) through (2) (b) will re~ain the same. 
(c) naturopathic renewal $359,99 $250,00 
(d) through (g) will remain the same. 
(h) midwife examination $399,99 $400,00 
(i) midwife renewal $399,99 S250~QO 
(j) through (n) will remain the same.• 
Auth: Sec. 37-26-201, J7-27-l05, MCA; !HE, Sec. ~ 

2Ql, 37-27-205, 37-27-210, MCA 

~: The proposed amendment will lower naturopath and 
~idwife renewals to reflect the board's current budget position 
and raise the exam fee due to an increase by the midwife exam 
service. 

"8,4,302 RENEWAL (1) All naturopathic physician 
licenses, naturopathic specialty certificates, and direct entry 
midwife licenses will expire eft Ap•il 39 ef each year, ~ 
date set by ARM 6, 2. 208, eo-eReiruy ift ~he year 1993 1 unless 
otherwise provided by statute. A renewal notice will be sent 
by the board to each license/certificate holder to the last 
address in the board's files. Failure to receive such notice 
sha~l n.ot relieve the license/certificate holder of his/het· 
obltgatton to pay renewal fees in such a manner that they are 
recetved by the department on or before the renewal date. All 
l1censees must subm1t the proper r·enewal fee 
documentation of ' proper 
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completion of appropriate continuing education hours as 
required by statute or rule, and any other forms or documents 
required by the board. 

(2) through (4) will remain the same." 
Auth: Sec. 37-26-201. 37-27-105, MCA; IM£, 37-26-201, lZ= 

ll:::J..Q.2, MCA 

~: The proposed amendment will reflect the adoption of a 
Department-wide rule setting renewal dates, rather than setting 
each by separate board rule. 

"8,4.303 UHPRQFESSIONAL CONPUCT Per ~he p~rpeees ef 
i•plemen~ifiiJ ~he pre•;isiefla ef sest.iel'l 37 il& •ea al'ld 37 017 ;an 1 

~ The board defines unprofessional conduct for naturopathy 
and midwifery as follows: 

(1) Afly aet il'l¥Ol¥ifi1J moral t.~rpit.~de 1 dishofleat.y or 
eerr~p~iefl relatifiiJ to the prae~iee ef na~~ropa~hy or midwifery 
whether ~he aet aeflstit~t.ea a erime or flee. If the aet. 
eel'lst.it.~tes a erime, eel'lvietiefl in a eri•il'lal preeeedifiiJ is fiSt 
a esflditien preeedeflt ts diseipliflary aet.ieflo llpefl S!!Bh a 
esflvietiefl, hswever, the j~diJemeflt Bfld eent.eflee is eeflel~si¥e 
evideflee at the ensuifiiJ dieeipliflar~ hearifiiJ sf the IJ~ilt ef 
the lieeflsee er applieaflt ef the erime deeeribed ifl the 
ifldietment er infermatiefl, and sf the persefl's vielatien ef the 
statute en ~hieh it is based, Fer the purpese sf this seetiefl 1 
eefl·.·ietiefl ifleludes all instaneee ifl whish a plea ef IJUilty is 
the basis fer the eeflviet.ien afld all preeeedifiiJS in whieh the 
senteflee has Beefl deferred er euepefldedr 

(2) will remain the same, but will be renumbered (1); 
(3) AdvertisifiiJ whieh is false, fra~duleflt. er misleadiftiJI 
(4) ResertifiiJ te fraud, mierepresefltatiefl er deeeptiefl ifl 

the eHamiflatiefl er treatmeflt ef a pa~ien~ er in Billifi~S er 
repar~ifiiJ te a persefl 1 eampany 1 iflatit~~iefl sr agefleyr 

(5) will remain the same, but will be renumbered (2); 
(6) Malpraetiae 1 er an aet. er aa~s fallifiiJ Belew the 

generally aeeep~ed standard ef sare fer flaturepat.hy er 
midwifery whether aet~al harm was Sl!ffered BY afly pa~iefltl 

f7) SYspeneisfl 1 reveeatiel'l 1 er reetrietie~ ef the 
indiYidYal'e lieefiSB te praet.iee l'lat~repa~hy sr •idWifery ey 
esmpetent aYtherity il'l any state 1 federal, er fsreiiJn 
j~risdietiefl fer reasens that. weYld Be IJl'&Ynds fer dieeiplinary 
saflet.iefl in this jYriedietiel'l 1 a eertdfied espy ef the erder er 
aiJreemeflt BeiniJ eenelusi•,.e evidenee sf the re w"seatien 1 
s~spensien er restrie~iefiSI 

(9) Peeseseiefl 1 yse, addietiel'l te 1 divereien er 
dietriB~tiel'l ef sentrelled s~Bstafleee er leiJel'ld dru~s ifl Bfl~ 
way ether thafl legitimate use 1 er "ielatien ef afly drii'J lawr 

(9) will remain the same, but will be renumbered (3); 
f19) InterferifiiJ with an il'lvestiOJatiefl er dissiplinary 

preeeedifiiJ BY willf~l mierepresent.atien ef the fasts sr BY the 
yee ef threats er harassment aiJainst afl~ elieflt er witness te 
prevent. ~hem frsm prsvidiniJ evidenee in a diseipliRiU'Y 
preeeedifiiJ sr any ether legal ae~iefll 

fll) Failure te eemply with afl erder issued By the Beardr 
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(12) through (14) will remain the same, but will be 
renumbered (4) through (6); 

(15) Aidift~ er a:Be~~in~ an ~nlieeftaed peraen ~e pras•iee 
when a lieenae is ¥eq~iredr 

(16) will remain the same, but will be renumbered (7); 
(17) Willf~l er repea~ed ~iela~iene sf ¥~lea ee~a:Bliahed 

B)l afty health a!Jeftey er a~t.herit.y sf the sta~e er ea peli~ieu~l 
s~:Bdi¥ieien ~hereefr 

(18) Eft!JB!Jin~ ift ~he prae~iee ef na~~repathy er •idwifery 
while e~fferift~ fre• a eeftta~ie~s er infee~ie~s disease 
erea~in9 a aerie~s risk te p~blie heal~hl 

(19) The willful be~rayal sf a praeti~iener pat.ier~t 
pPivileiJe as pPi~ilel)'e as pPD'*ided by lawr 

(20) through (25) will remain the same, but will be 
renumbered (8) through (13)." 

Auth: Sec. 37-1-319, 37-26-201, 37-27-105, MCA; !Mf, Sec. 
37-1-316, 37-1-319, 37-26-201, 3? a~ 498, 37-27-105, 37 37 313, 
MCA 

~: The proposed amendment will delete language which can 
now be found in statute at Section 37-1-316, MCA, and should 
not unnecessarily be repeated in rules. 

"8,4,403 LICENSING BY BIIBQRSBHBH'f OF OUT-OF STATE 
APPLICANTS (1) through (l)(a) will remain the same; 

(b) the candidate holds, eP has previe~sly held 1 a valid 
license to practice as a naturopathic physician in another 
state or jurisdiction. Official written verification of such 
licensure status must be received by the board from the other 
state or jurisdiction; 

(c) the candidate has completed and filed with the board 
a notarized application for licensure :By enderse•ent. 1 and the 
required application fee; 

(d) through (d) (i) will remain the same; 
(ii) Bndepse•ent. ~andidates who have taken the NPLEX 

examination must have successfully passed, at minimum, sections 
on basic sciences, clinical science with minor surgery, and 
homeopathic add-ons. 

(e) will remain the samet . 
(ft ~he eanaidat.e heldift~aft inae~i~e er e~herwiee nan 

eurPent: lieenee •ttet ~~ee~ ~he aeeve Peqttire•eftte 1 pltts all 
e~he~ Peq~ire•ent.a ef seet.ien 37 26 494(1)(8) 1 Met., aftd ~hie 
ehapteP 1 inel~diftiJ the applieasle reqtliPe•eftt& that• 

(i) the applieaftt'e inaet.ioe er ftDft e~rrent lieeftee has 
fte~ beeft diseiplinedr 

(ii) hie inaeti~e e!' neft e~Prent. lieenae has ftet seen 
a~eper~dea er revelted feP •alpraetieet 

(iii) the applieaftt lias aeeft aeti..-ely eft1Ja9ed in t.he 
praetiee ef ftat~repa~hie •edieifte fer a~ least. ene yeap prier 
te applyiniJ fer a Meft~afta Nat.~Pepathie lieenee 1 in a e~at.e a~ 
~erritery ef t.he g,s,, the Biatriet ef Gel~•8ia 1 era teP&i9ft 
ee~n~ry 1 ~hat. deee ne~ lieeftae r~at.~Pepa~l:lie phyeieiar~s.· 

Auth: Sec. 37-26-201, MCA; ~. sec. 37-1-304, 31 26 494, 
MCA 
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BEASQH: The proposed amendments will implement changes 
mandated by passage of HB 518 by the 1995 legislature, which 
standardized many board procedures. 

"8.4.405 NATURQPATHIC PHYSICIAN CONTINUING EpYCATION 
REQUIREMENTS (1) through (2)(a) (iii) will remain the same. 

(iv) Preparation for and presentment of a program shall 
be allowed at the rate of the one continuing education credit_ 
for each hour of preparation or presentment, limited to one 
presentation of the program. 

(iv) will the same, but will be renumbered (v). 
(b) will remain the same. 
(i) One continuing education credit shall be granted for 

each hour of participation in the continuing education activity 
excluding breaks and meals. Gen~iAuiA• eduea~ien ae~i¥ieiea 
aftd eeureee ~aken af~er January 1 1 1992 1 will be aeeepeed by 
~he heard ef al~erna~i¥e heal~h eare fer ehe iAi~ial reperein! 
peried April 39 1 1994o ~hereaf~er 1 A licensed naturopath must 
earn at least 15 continuing education credits within the 12 
months prior to renewal on April JO of each year. (Five must 
be in naturopathic pharmacy, five additional in obstetrics if 
licensee has childbirth specialty certificate.) A maximum o~ 
two credits by cassette or videotape will be allowed. 

(ii) through (vii) will remain the same.· 
Auth: Sec. 37-1-319, 37-26-201, MCA; lHE, 37-1-306, ~ 

~. MCA 

~: The proposed amendment will specifically address the 
question of credit allowed for preparing and delivering a 
presentation on professional topics for education of an 
audience. Licensees will be allowed one credit for each hour 
spent preparing or presenting. The proposed amendment will 
also delete old language addressing credits for the start-up of 
CE in 1994. 

"8.4,503 DIRECT ENTRY MIPWIFE APPRENTICESHIP REQUIREMENTS 
(1) through (2) (b) will remain the same; 
(c) agreement of supervisor to supervise no more than ~ 

~ direct entry midwife apprentices at the same time, 
(il ~ wai¥er will allew aft iAdiwidual euper¥iaer te 

auperwiee up ~e feur diree~ en~ry •idwife appren~ieea a~ ~he 
sa•e ei•e fre• ~he daee ef adeptieft ef ~heae rules un~il 
Sepee•ber 1 1 1997o 

(3) through (4) (e) will remain the same. 
(5) A level III direct entry midwife apprenticeship is 

served as either level III-A, as defined below. under the 
personal supervision of the licensed supervisor or as level 
III-B, as defined below. under indirect supervision. as defined 
by beard •~lee, a~ ~he dieereeien ef ~he supervieer. Hewever 1 
in erder ee Mee~ ~he 19 persena1ly supervised esA~iAueus eare 
eir~h re~Yire•en~ ef ARM 9.4,§91 1 indiree~ s~perwiaien will 
aftly be apprewed by ~he beard after this re~~ire•ene has beeft 
Met. A fer•al e~~liAe ef inaireet super¥isieA ee .. unieaeieft 
shall be sub•i~ted iA writin' ee tae beard fer appreval 1 prier 
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~e implemen~a~ien, wlliell ellall inehuie superviser ellart. re"+'iew, 
ana ma~ ineluae t.elepllene eent.aet. supervieien. The focus ot 
level III shall be continuous prenatal, perinatal and postnatal 
care. To complete level III, the direct entry midwife 
apprentice shall: 

(a) through (e) will remain the same. 
(6} Level III direct entry midwife apprentices are 

separated as follows: 
Cal A level III-A direct entry midwife apprentice shall 

reQuire personal supervision in the form of the physical 
presence of the licensed supervisor; 

Cbl A level Ill-B direct entry midwife apprentice shall 
reQuire indirect supervision in that the physical presence of 
the licensed supervisor is not always required. Level III-Q 
may only be implemented upon prior board approval after the 
following requirements have been met; 

(il verification of completion ot 10 personally 
supervised continuous care births. as required by ARM 8.4,501: 

Cii) verification of completion of at least 75\ of 
educational/academic reauirements for full licensure; 

Ciiil a formal outline of the method of indirect 
supervision communication shall be submitted in writing to the 
board for approval. which shall include supervisor chart review 
and may include telephone contact supervision. 

te+ ill Direct entry midwife apprenticeship applicants 
who have, at the time of application, through an apprenticeship 
or other supervisory setting, participated as the primary birth 
attendant at 25 births, 15 of which included continuous care, 
may enter directly into direct entry midwife apprenticeship 
license level III~. The 25 births and 15 continuous care 
births shall be evidenced by the signed birth certificate as 
primary birth attendant, an affidavit from the birth mother, or 
documented records from the applicant, as shown on the birth 
experience form prescribed by the board. 

(a) will remain the same. 
(7) will remain the same, but will be renumbered (8); 
(a) through (b) will remain the same; 
(c) supervise no more than ~ ~ direct entry midwife 

apprentices at the same time,-eweep~ ae allewed lily waiter il'l 
SYiilsee£iel'l (2) 1 alile¥e; 

(d) through (e) will remain the same.• 
Auth: Sec. 37-27-105, KCA; IMf, Sec. 37-27-201, 2I=l2= 

122, 37-27-210, 31 21 213, 37-27-321, KCA 

~: The proposed amendments will clarify the distinction 
between level III A & B apprentices, and set forth the 
procedure to move up to level III-B. Previously, both 
supervisors and apprentices were not certain how and when the 
indirect supervision could be used. 

'8,4.507 REQUIRED REPORTS (1) A licensed direct-entry 
midwife shall submit t.fte semiannual summary report~ on each 
client, covering the six month period of January 1 - July 1, or 
July 1 - January 1 as appropriate. as required by 37-27-320, 
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MCA. The reports are due on or before January 15 and July 15 
of each year. 

(2) through (2) (b) will remain the same." 
Auth: Sec. 37-27-105, MCA; IM£, J7-27-J20, MCA 

~: The proposed amendments will clarify the reporting 
period as covering January 1 - July 1 and July 1 - January 1, 
with 15 days allowed for submission of the required report. 

"6,4.508 MiowiVES CQNTINVING EDUCATIQN REQVIREHEHTS 
(1) through (2) (a) (iii) will remain the sarr,e. 
(iv) Preparation for And presentment of a program shall 

=ontinuin education credit for 
each hour of preparation or presentment, imited to one 
presentation of the program. 

(lv) will remain the same, but will be renumbered (v). 
(b) will remain the same. 
(i) One continuing education credit shall be granted for 

each hour of participation in the continuing education activity 
excluding breaks and meals. Geft~iR~ift~ ed~ea~ieft ae~i¥i~iaa 
aftd ee~raee ~akeft afeer JaR~Ar} 1 1 1992 1 will he aeeepeed hy 
~he heard ef al~erRaei¥e healeh eare fer ehe iRi~ial reper~iR~ 
peried eRdiftg ~pril 39 1 199•· ~hereaf~er 1 A licensed direct
entry midwife must earn at least 14 continuing education 
credits within the 12 months prior to renewal on April 30 of 
each year. A maximum of two credits by cassette or video tape 
will be allowed. 

(ii) through (vi) will remain the same." 
Auth: Sec. 37-1-319, 37-27-105, MCA; IH£, Sec. 37-1-306, 

37 27 19S, MCA 

~: The proposed amendment will specifically address the 
question of credit allowed for preparing and delivering a 
presentation on professional topics for education of an 
audience. Licensees will be allowed one credit for each hour 
spent preparing or presenting. The proposed amendment will 
also delete old language addressing credits for the start-up of 
CE in 1994. 

3. The proposed new rules will read as follows: 

"I LICENSURE OF OUT-OF-STATE APPLICANTS (1) A license 
to practice as a direct entry midwife in the state of Montana 
may be issued at the discretion of the board provided the 
applicant completes and files with the board an application for 
licensure and the required application fee. The candidate must 
meet the following requirements: 

(a) The candidate holds a current, valid and unrestricted 
license to practice as a direct entry midwife in another state 
or jurisdiction, which was issued under standards equivalent to 
or greater than current standards in this state. Official 
written verification of such licensure status must be received 
by the board directly from the other state(s) or 
jurisdiction(s); 
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(b) The candidate shall supply a copy of a high school 
diploma or its equivalent, plus verification in the form of 
certified transcripts sent directly from an institute of higher 
education, or certificates of completion from other courses of 
study, indicating the candidate has successfully completed 
educational requirements in pregnancy and natural childbirth, 
approved by the board as per ARM 8.4.504; 

(c) The candidate shall supply proof of successful 
completion of all parts of the North American Registry of 
Midwives (NARM) examination with a score of 75t or higher. 
candidate scores on the examination must be forwarded by the 
exam agency directly to the board; 

(d) The candidate shall supply written documentation of 
good moral character consisting of three letters of reference, 
at least one of which must be from a licensed direct entry 
addwife; 

(e) The candidate shall supply a copy of the laws and 
rules from the state of licensure, which were in effect at the 
time the license was granted in the other state.• 

Auth: Sec. 37-27-105, MCA; IHf, Sec. 37-1-304, MCA 

'II SCREENING PANEL (1) The board screening panel shall 
consist of at least four board members including the 
naturopathic physician member who has served the longest on the 
board, the direct entry midwife member who has served the 
longest on the board, the public board member, and the medical 
doctor board member. The chairman may reappoint screening 
panel members, or replace screening panel members as necessary 
at the chairman's discretion." 

Auth: Sec. 37-26-201, 37-27-105, MCA; ~. Sec. 37-1-307, 
MCA 

'III COMPLAINT PROCEDURE (1) A person, government or 
private entity may submit a written complaint to the board 
charging a licensee or license applicant with a violation of 
board statute or rules, and specifying the grounds for the 
complaint. 

(2) Complaints must be in writing, and shall be filed on 
the proper complaint form prescribed by the board. The board 
form shall contain a release of medical records statement, to 
be signed by the complainant. 

(3) Upon receipt of the written complaint form, the board 
office shall log in the complaint and assign it a complaint 
number. The complaint shall then be sent to the licensee 
complained about for a written response. Upon receipt of the 
licensee's written response, both complaint and response shall 
be considered by the screening panel of the board for 
appropriate action including dismissal, investigation, or a 
finding of reasonable cause of violation of a statute or rule. 
The board office shall notify both complainant and licensee of 
the determination made by the screening panel. 

(4) If a reasonable cause violation determination is made 
by the screening panel, the Montana Administrative Procedure Act 
shall be followed for all disciplinary proceedings undertaken. 
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(5) The screening panel shall review anonv-ous complaints 
to determine whether appropriate investigative or disciplinary 
action may be pursued, or whether the matter may be dismissed 
for lack of sufficient information. 

Auth: Sec. 37-26-201, 37-27-105, MCA; LMf, Sec. 37-1-308, 
37-1-309, MCA 

~: The proposed new rules will implement changes mandated 
by the passage of HB 518 by the 1995 Legislature, which 
standardized many of the board procedures. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendments, and adoptions in 
writing to the Board of Alternative Health care, Lower Level, 
Arcade Building, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, or by facsimile to (406) 444-1667, to be 
received no later than 5:00p.m., September 19, 1996. 

5. If a person who is directly affected by the proposed 
amendments, and adoptions wishes to present his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit the request along 
with any comments he has to the Board of Alternative Health 
care, Lower Level, Arcade Building, 111 North Jackson, P.O. Box 
200513, Helena, Montana 59620-0513, or by facsimile to (406) 
444-1667, to be received no later than 5:00p.m., September 19, 
1996. 

6. If the Board receives requests for a public hearing on 
the proposed amendments, and adoptions from either 10 percent 
or 25, whichever is less, of those persons who are directly 
affected by the proposed action, from the Administrative 
Code Committee of the legislature, from a governmental agency 
or subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 4 based on 
the 37 licensees in Montana. 

BOARD OF ALTERNATIVE HEALTH CARE 
MICHAEL BERGKAMP, N.D., CHAIRMAN 

Certified to the Secretary of state, August 12, 1996. 

16-8/22/96 MAR Notice No. 8-4-10 



-2238-

BEFORE THE BOARD OF OPTOMETRY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment, repeal and adoption 
of rules pertaining to the 
general practice requirements, 
unprofessional conduct, fees, 
disciplinary actions, and 
continuing education 
concerning the practice of 
optometry 

NOTICE OF PROPOSED AMENDMENT, 
REPEAL AND ADOPTION OF RULES 
PERTAINING TO THE PRACTICE OF 
OPTOMETRY 

NO PUBLIC HEARING CONTEMPLATED 

1. On September 21, 1996, the Board of Optometry proposes 
to amend, repeal and adopt rules pertaining to the practice of 
optometry. 

2. The Board is proposing to amend ARM 8.36.406, 
8.36.409, 8.36.412, 8.36.601, 8.36.602. Those amendments will 
read as follows: (new matter underlined, deleted matter 
interlined) 

"8.36.406 GENERAL PBACTICE REQUIREMENTs 
(1) through (l)(a) (iv) will remain the same. 
{b) effiee apaee must be private, separate, aftd eutaide 

the eeftfiftee sf afty eteret 
(e) prefessieftal advertisift! •uet iftdieate without 

~uestieR that tfte prastiee is beiftg eeftdueted by the 
eptemet:riet aftd fts i111pc>essieft gheR that afty ee111pafty er 
eerpe:ratieft is eeRduetiRg the praetiee. Whe name ef the 
epte•et:riet m~o~st &e in type at least twiee ae legible as that 
ef hie leeatieRo Ad~ertieemeftts llltlet alee state that the 
epte•etrist is leeated at er in the na•ed plaee and •uet net 
iftdieate that aft eptsmetris depa:rt•eRt is &eing eendueted at e:r 
in the leeatieRt 

(d) ad~ertisiftg ef aft epte111etrist •uet be kept separate 
fre• ad~ertising ef the ee•pafty e:r serperatieR f:re• whe• he is 
:rentiR!I 

(e) will remain the same but will be renumbered (b). 
(f) will remain the same but will be renumbered (c). 
(2) through (3) will remain the same.· 
Auth: Sec. 37-l-131, 37-10-202, 37 10 391, 37 10 311, 

MCA; lHf, Sec. 37-10-301, 37 19 311, MCA 

~: 8.36.406 (l)lb), (c) and (d) are proposed for amendment and 
deletion as the statutory authority of Section 37-10-311, MCA 
which gave authority for restriction on advertising and office 
space arrangement has been repealed. 
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"8,36.409 FEE SCHEPULE 
(1) through (3) will remain the same. 
(4) Reeipreeity Out-of-state license application $250.00 
(5) through (7) will remain the same.• 
Auth: sec. 37-10-202, MCA; IMf, Sec. 37-1-134, 37-1-304, 

37-10-302, 17 19 lQl, 37-10-307, MCA 

"8.36.412 UNPROFESSIONAL CONDUCT Unprofessional conduct 
includes, but is not limited to, the following items or 
combination thereof: 

(1) FraYd er misrepresentation in applyin9 fer er 
preeyrin9 an eptemetrie lieenee er in eenneetien with applyin9 
fer er preeYrin9 periedie renewal ef an eptemetrie lieenseo 

(~) eheatin9 en or attemptin9 te aYbYert the epta•etrie 
lieenain9 eMaminatien(a)o 

(l) ~he ae .. issien er eenvietien af a 9reea misdemeanor 
er a feleny in this state er any ather jYriediatian 1 er the 
entry af a 9Yilty er nele eentendere plea te a 9reaa 
miademeanar er a felony ehar9e 1 direetly ar indireetly relat.in9 
te the praetiee ef eptemetry. 

(4) ~he ee-iasiel'l er eon.·ietien ef a "JP&Ba misdeMeanor 
er a felony as defit~ed ey federal la·w, er the entry of a 911ilty 
er nels eent.endere plea t.e a "JP&aa misdemeanor er a feleny 
ahar.,e, direet.ly er indireet.ly relat.in9 to the praotiee ef 
OJ)tomet.Fy. 

(S) eendYet lil£ely te deeei·,•e, Elefra\id oF hal"M the 
pl'lelie. 

(6) will remain the same but will be renumbered (1). 
(7) WillfYlly er ne<Jli<Jently •,•ielatinEJ the 

eenfidentialit.y between deeter and patient., eMeept as re9\Jired 
~'" 

(B) will remain the same but will be renumbered (2). 
(9) will remain the same but will be renumbered (J), 
(19) Bein"J feyrtd met~tally inee11petent er insane by any 

ee\Jrt ef eallpetent juriadietien. 
(11) will remain the same but will be renumbered (4). 
(1~) ~he lise af any false, fralldlllent 1 deeeptiva er 

mialeadin9 atate•ene in any deellment eenneeted with the 
praetiee ef aptemetry. 

(H) Aidin9 er abettin~ the praetiee ef epta•etry by an 
YA1ieeneed 1 inea•petent ar impaired peraeno 

(14) will remain the same but will be renumbered (5). 
(15) Bein~ addieted er habitaated te a drllEJ er 

i'ftteHieaftt, 
(16) will remain the same but will be renumbered (6). 
(17) 8Meept aa etherwiae permitted by law 1 preaeribin~ 1 

preeQPi'ft~ an eptemetrie lieeftae er in eenneetien with a~yin9 
far er praeYrin' periadie renewal af an epte•etrie lieeneeo 

(18) through (20) will remain the same but will be 
renumbered (7) through (9). 

(~1) 9ieeiplinary astian ef anether state er jllrisdietien 
a9ainst a lieeneee ar ather aYtharieatien te praetiae eptametry 
baaed Qpen aets er eal'ldllet by the lieeneee ei•ilar te aete er 
eendYet that waYld eaftstitute ~rellnde fer astian as defined in 
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t.hie aet., a eert.ifiea eepy ef t.he reeerd ef t.he aet:ien taken by 
the et.her et.ate er j~riedietieH beiH~ eeHel~ei~e e~ideltee 
thereat, 

(22) will remain the same but will be renumbered (10). 
(23) Fail~re t.e repeFt t.e t:tle beaFd afty ad'>eree ae\isR 

t.akeH a~aiRet. hi• er her by aRet:her lieeftsift~ j~risdiet:ien by 
afty peer re~iew bedy 1 ley afty heaH:tl ea•e iHst:H;~tieR, by any 
prefeeeieflal eeeiet:y Bl' aeeeeiaeisft 1 by afty ~e<'er..-eftt:al 
a~Jefley 1 by afty law e~tfereemeflt: a~eftey er ley BAY ee~re fer aeee 
er eend~et: eimilaF ee aees er eeftd~et: etlat: we~ld eeRst.it:~t:e 
,re~~tds fer aetieft as defifted iR t:he aet. 

(24) will remain the same but will be renumbered (11). 
(25) Pail~re t:e repert t:e t:he beard sYrrender ef a 

liee~tee er aYeherieaeien t.e praet:iee ept.emet:ry ifl anet:her et:at:e 
er jYriedieeieR 1 er e~rl'eftder ef 111emeerehip eft aRy et:aff er ift 
aRy prefeeeieRal aeeeeiat:ieR el' eeeiet.y while ~Rder 
aieeipliflary iflt'eeti~at.ieft by aRy ef these a~t.herit:iee er 
bedias fer aet:e er eendYet: similar t:e aet.e er eend~et. t:hat: 
we~ld ee~tet:it.~t.e ~reYftds fer aet:ien ae defiftad in t.hie aet. 

(26) will remain the same but will be renumbered (12). 
(27) Faily.re te repert t.e the beard any ad~eree 

j~d~emaftt. 1 eett.lement er award a•ieiH~ frem a prefeeeieHal 
liability elaim relat.ea te aet.e Bl" eeftd~et ei•ilal" te aete er 
eeftd~et t:tlat. WBYld eeHet.itute ~re~Hde fer aetieft ae defiHed in 
t.he aet. 

(28) Fail~re te repet't te the beard the f'eleeatieft ef hie 
er her etfiee, in er eyt ef t:he jYriedietieHo 

(29) will remain the same but will be renumbered (13). 
(30) will remain the same but will be renumbered (14). 
(31) Failype te praetiee the prafessieft wit.h proper 

dilige~tse. 
(32) Aa~ertiein~ iH a maftner t.hat. tends t.e deeei~e 1 

•islead er defraud the p~slia. 
(33) will remain the same but will be renumbered (15). 
( 3 4) Fer afty pel"Beft te de el" per farm aft aet eeftstit.tteitttJ 

t.ha praet:iee ef ept.emetry ·wit.he~t. first aet.aiftiHIJ a lieense iH 
aeeerd with this aet. aftd the re~ulatieH et the beard. 

(35) will remain the same but will be renumbered (16). 
(36) If afty perseA praetiees sr attempts t:e pPaetiee 

epee•etry while his eP her lieenee is euepeHded 1 t.he liee~tee 
may be pet'lllafteftt ly re•.·alted. 

(37) through (39) will remain the same but will be 
renumbered (17) through (19). 

(49) Geftt:raetiH~ ee .. unieable 1 eeAta~ieus er ittfeetie~e 
diseases t.hat e~tdaA~er patieftt.'s health," 

Auth: Sec. 37-1-319, 37-10-202, KCA; IHf, Sec. 37-1-Jl~, 
37-1-3lj, 37-10-JOl, 37 19 311, KCA 

~Ui~'&QH: ARM 8.36.409 and 8.36.412 are proposed for 
amendment due to the passage of the HB 518 by the 1995 
legislature which standardized many of the board's procedures. 

"8.36.601 REQUIREMENTS (1) As et.ated ift 37 19 398, MD:., 
ae~innift~ June 1 1 1971, e}:;ach 1 icensed optometrist ifl aet.i•o'e 

MAR Notice No. 8-36-24 16-8/22/% 



-2241-

praeeiee iR ehe aeaee ef MeRtaRa shall be required to attend 
not less than ~ ~ hours annually of scientific clinics, 
forums, or optometric educational studies as may be provided or 
approved by the board of optometrists as a prerequisite for his 
license renewal. 

(1)(a) through (5) will remain the same.• 
Auth: sec. 37-1-319, 37-10-202, MCA; IKf, Sec. 37-1-306, 

37 19 399, MCA 

"8,36.602 APPRQVEP PRQGBAMS OR CQURSES (1) The type of 
educational programs approved by the board shall be those 
affiliated with national, regional or state optometric 
associations, seeietiea 1 academies, colleges of optometry, or 
approved by the international association of boards of 
examiners in optometry's council on optometric practitioners 
education (COPE). 

(a) Any other continuing education course not covered 
above must be SUbmitted by the licensee and have prior approval 
by the board to qualify. AnY course not submitted to the bqard 
and aporoyed prior to attendance will not be allowed for 
credit. The course program/syllabus. and information on the 
credentials and qualifications of the course presenter must 
accompany the aporoval form. 

(2) will remain the same.• 
Auth: Sec. 37-1-319, 37-10-202, MCA; lHf, Sec. 37-1-306, 

37 18 398, MCA 

~: The proposed amendments to ARM 8.36.601 and 8.36.602 
will clarify Board continuing education approval procedures, 
as many licensees have recently been denied credit for failure 
to obtain pre-approval. 

3. The Board is proposing to repeal ARM 8.36.405 
(authority 37-10-202, MCA and implementing 37-10-303, MCA); 
8.36.408 (authority 37-10-202, MCA and implementing 37-10-311, 
MCA); 8.36.410 (authority 37-1-101, MCA and implementing 37-10-
307, MCA); 8.36,411 (authority 37-1-131, 37-1-136, 37-10-202, 
MCA and implementing 37-1-136, MCA). The text of these rules 
is located at pages 8-1072, 8-1073 and 8-1074, Administrative 
Rules of Montana. The rules are being proposed for repeal 
because the passage of HB 518 by the 1995 legislature 
standardized many of the board procedures, and made these rules 
unnecessary. 

4. The proposed new rules will read as follows: 

"I LICENSURE OF OVT-OF-STATE APP~lCAHTS (1) A license 
to practice optometry in the state of Montana may be issued at 
the discretion of the board provided the applicant completes 
and files with the board an application for licensure and the 
required application fee. The candidate must meet the 
following requirements: 

(a) the candidate holds a current, valid and unrestricted 
license to practice optometry in another state or jurisdiction, 
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which was issued under standards equivalent to or greater than 
current standards in this state. Official written verification 
of such licensure status ~ust be received by the board directly 
from the other state(s) or jurisdiction(s), 

(b) the candidate shall supply a copy of the certified 
transcript sent directly from a college, university or 
institution approved by the board, including schools of 
optometry accredited by the international association of boards 
of examiners in optometry, in which the practice and science of 
optometry is taught in a course of study covering 8 semesters 
or 4 years of actual attendance, 

(c) the candidate shall supply proof of successful 
co~pletion of all parts of the national examination offered by 
the national board of exa~iners in optometry (NBEO) with a 
score of 70 percent or higher. candidate scores on the 
examination must be forwarded by the exa~ agency directly to 
the board, 

(d) candidates who were licensed without sitting for the 
NBEO examination shall supply proof of successful completion of 
a qualifications examination (acceptable to the board) 
administered by the licensing authority of the state or 
jurisdiction granting the license, and shall meet 
qualifications to be therapeutically qualified, 

(e) the candidate shall read Montana statutes and rules of 
the board and sign a disclai~er verifying completion of this 
review, and 

(f) the candidate shall supply a copy of the laws and 
rules from the state of licensure, which were in effect at the 
time the license was granted in the other state." 

Auth: Sec. 37-10-202, MCA; IHf, Sec. 37-1-304, MCA 

"II SCREENING PANEL (1) The board screening panel shall 
consist of at least two board me~bers including the optometrist 
board member who has served longest on the board, and the 
public member of the board. The chairman may reappoint 
screening panel me~bers, or replace screening panel members as 
necessary at the chairman's discretion. • 

Auth; Sec. 37-10-202, MCA; IHf, Sec. 37-1-307, MCA 

"III CQMPLAINT fROCEDUBE (1) A person, government or 
private entity may sub~it a written complaint to the board 
charging a licensee or license applicant with a violation of 
board statute or rules, and specifying the grounds for the 
complaint. 

(2) Complaints must be in writing, and shall be filed on 
the proper co~plaint form prescribed by the board. The board 
form shall contain a release of medical records statement, and 
shall require the notarization of the complainant's signature. 

(3) Upon receipt of the written co~plaint form, the board 
office shall log in the complaint and assign it a co~plaint 
number. The complaint shall then be sent to the licensee 
complained about for a written response. Upon receipt of the 
licensee's written response, both complaint and response shall 
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be considered by the screening panel of the board for 
appropriate action including dismissal, investigation, or a 
finding of reasonable cause of violation of a statute or rule. 
The bo~rd office shall notify both complainant and licensee of 
the determination made by the screening panel. 

(4) If a reasonable cause violation determination is made 
by the screening panel, the Montana Administrative Procedure Act 
shall be followed for all disciplinary proceedings undertaken. 

{5) The screening panel shall not review anonyaous 
co11plaints. 

Auth: sec. 37-10-202, MCA; lMf, sec. 37-1-308, 37-1-309, 
MCA 

~: The proposed new rules will i11plement changes mandated 
by the passage of HB 518 by the 1995 Legislature, which 
standardized many of the board procedures. 

5. Interested persons 11ay submit their data, views or 
arguments concerning the proposed amendments, repeals and 
adoptions in writing to the Board of Optometry, Lower Level, 
Arcade Building, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, or by facsimile to (406) 444-1667, to be 
received no later than 5:00p.m., september 19, 1996. ' 

6. If a person who is directly affected by the proposed 
amendments, repeals and adoptions wishes to present his data, 
views or arguments orally or in writing at a public hearing, he 
must make written request for a hearing and submit the request 
along with any comments he has to the Board of Optometry, Lower 
Level, Arcade Building, 111 North Jackson, P.o. Box 200513, 
Helena, Montana 59620-0513, or by facsimile to {406) 444-1667, 
to be received no later than 5:00p.m., September 19, 1996. 

7. If the Board receives requests for a public hearing on 
the proposed amendments, repeals and adoptions from either 10 
percent or 25, whichever is leas, of those persons who are 
directly affected by the proposed actions, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision or from an association 
having no less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 23, based on the 233 licensees in Montana. 

16-8/22/96 

BOARD OF OPTOMETRY 
CYNTHIA JOHNSON, OD, CHAIRMAN ., a !if /};,," 

ANNIE . BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

MAR Notice No. 8-36-24 



~2244~ 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, August 12, 1996. 
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BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment, repeal and adoption 
of rules pertaining to the 
licensure of physical 
therapists, physical therapist 
assistants and foreign-trained 
physical therapists 

NOTICE OF PROPOSED AMENDMENT, 
REPEAL AND ADOPTION OF RULES 
PERTAINING TO THE PRACTICE OF 
PHYSICAL THERAPY 

NO PUBLIC HEARING CONTEMPLATED 

1. On September 21, 1996, the Board of Physical Therapy 
Examiners proposes to amend, repeal and adopt rules pertaining 
to the practice of physical therapy. 

2. The Board is proposing to amend ARM 8.42.402, 
8.42.403, 8.42.404, 8.42.405, 8.42.406, 8.42.410, 8.42.411, 
8.42.412. Those amendments will read as follows: (new matter 
underlined, deleted matter interlined) 

"8.42.402 EXAMINATIONS (1) through (5)(a) will remain 
the same. 

(6) The jurisprudence examinations shall be an open book 
examination covering current Montana physical therapy statutes 
and rules, subject to Title 37, chapters 1, ~and 11, Montana 
Code Annotated, s~a~e and federal nareeeie s~ae~ees 1 and 
standards of care and definition of moral turpitude. The 
jurisprudence examination must be passed by all examination and 
enderse•en£ out-of-state applicants before original licensure 
will be granted. Fer enderee•en£ eandida~es s~eparate 
provisions will be made for taking the jurisprudence 
examination prior to licensure. Applicants failing the 
jurisprudence examination must retake said until passed. The 
fee of each retake will be assessed in accordance with the 
established fee schedule.· 

Auth: Sec. ~7-1-131, 37-11-201, MCA; IMf, Sec. 37-1-304, 
37-11-303, 37-11-304, MCA 

"8. 42,403 FEES 
(a) Application 

(for each examination 
(b) Application 

licensure 

(1) The fees shall be as follows: 
for NPTE and NPTAE examination 
taken) $125 
for enderse•en£ out-of-state 

50 
(c) through (2) will remain the same.· 
Auth: Sec. JJ-1-134, ~7-11-201, MCA; IMf, Sec. 37-1-304, 

37-11-201, 37-11-304, 37 11 397 1 37 11-308 1 37 11 399, MCA 

16-8/22/96 MAR Notice No. 8-42-19 



-2246-

"6,42.404 RENEWAL OF LICENSE (1) As provided by 37-11-
308, MCA, all licenses must be renewed on or before hpril 1 ef 
eaeh year tbe renewal date set by ARM 6. 2, ;wa. A grace period 
of six months after the renewal deadline will automatically be 
extended and late renewals will be accepted upon payment for 
the renewal fee er And the late renewal fee. Any requests for 
renewal made after the six months grace period will be 
determined on a case-by-case basis after review by the board. 

(2) ~he heard will sene eaeh lieensee a firse renewal 
neeiee en er hefere Fehr~ary 1 1 and a aeeend neeiee en er 
hefere Karsh 1 ef eaeh year. Notices will be sent to the last 
address which the licensee has made available to the board. It 
shall be the licensee's responsibility to notify the board 
immediately upon change of address. Failure to receive a 
renewal notice shall not constitute grounds for failure to make 
timely renewal. 

(3) will remain the same." 
Auth: Sec. 37-ll-~Ql, MCA; IMf, Sec. 37-11-308, MCA 

"8.12.405 TEMPORARY LICENSES (1) Applicants for 
licensure 13y endereeMene who are holders of a license in 
another state may be issued a temporary license to practice 
pending licensure by the board. An interview with at least one 
board member may be required. Said temporary license will 
expire when the board makes its final determination on 
licensure. 

(2} through (4) will remain the same.· 
Auth: Sec. 37-l-131, 37-1-319, 37-ll-2Ql, MCA; lM£, Sec. 

37-1-305, 37 11 399, MCA 

"8.42.406 LICENSURE BY SNBOBSSMSNT OF OUT-OF STATE 
APPLICAHTS (l) Each applicant applying for licensure l3y 
enderae•ene who holds a current license in another state must 
have taken the NPTE or NPTAE or the national registry exam in 
another state to be considered for licensure hy enderee•ene. 
All NPTE or NPTAE scores must be reported directly to the board 
office through the interstate reporting service. All national 
registry exam scores must be substantiated by the records of 
the American Congress of Physical Medicine, 80 North Michigan 
Avenue, Chicago, Illinois 60602. If the applicant supplies the 
board with results from the NPTE or NPTAE, such results shall 
be equal to or higher than a scaled score of 600 in order for 
the individual to be licensed e~ endereemen6. The overall 
score of those applicant5 that have taken only the national 
registry exam, must be in accordance with the pass or fail 
grades as mandated by the registry. ~hese applieanes failin~ 
the 11aeienal re~ieecry eMa• will net he lieeneed h)' endersemeneo 

(2) Applicants for licensure hy enderse•ent. from another 
~ shall file with the board office an application which 
shall include the following: 
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(a) application for licensure by eRd&PeemeR~ frgm another 
~ fee; 

(b) copy of their certificate of graduation ~ 
transcripts from a board-approved physical therapy school or 
physical therapist assistant curriculum; 

(2)(c) through (2)(h) will remain the same. 
(3) Applicants applying for licensure by en~aPse•eRt frQm 

another state who have not been actively engaged in the 
profession of physical therapy or physical therapist assistant 
in the five years immediately preceding application shall be 
required to undergo continued study in the field of physical 
therapy or physical therapist assistant. continued study may 
include, but will not be limited to: 

(3) (a) through (4) will remain the same.• 
Auth: Sec. 37-1-319, 37-11-201, 37 11 393, 37 11 397, 

MCA; IM£, Sec. 37-1-304, 37 11 191, 37 11 393, 37 11 397, MCA 

"8.42.410 FOREIGN-TBAINEp PHYSICAL THERAPIST APPLICANTS 
(1) through (1) (e) will remain the same. 
(f) if from a non-English speaking culture, the applicant 

shall display competency in the English language by passing the 
national examination Test of English as Foreign Language 
(TOEFL) with a score of ~ 2Ql of the total possible points on 
each subject. The applicant would contact TOEFL by writing: 

TOEFL 
Box 899 
Princeton, New Jersey 08541, USA 

A fee is required by TOEFL and must be paid by the applicant. 
(g) through (2) will remain the aame." 
Auth: Sec. 37-1-131, 37-11-201, MCA; IM£, Sec. 37-11-310, 

MCA 

"8.42,411 LIST OF LICENSED PHYSICAL THERAPISTS 
(1) Upon written request and payment of ~ i2 the board 

office shall mail to an interested person a list of licensed 
physical therapists. The list is furnished by the board for 
public information purposes only. It is not intended for use 
by private parties as a mailing list and no permission has been 
obtained from the individual licensees for such purposes. The 
use of •aterial supplied by a state agency as a aailing list to 
private parties without the permission of those on the list is 
prohibited by 2-6-109, MCA." 

Auth: Sec. 37-11-201, MCA; !Hf, Sec. 31-11-201, MCA 

"8.42.412 UNPROFESSIONAL CONPV~ 
(1) through (l)(a) will remain the same. 
(b) All ad•,·eptoisiniJ whieh is false, fPaYdllleftt. er 

aialeadiRIIJI 
(e) MiepepPeeeftt.at.ieR ep fPalld in any aspeet sf t.he 

eeftdllet. ef t.he pPefeeaisn, 
(d) will remain the same, but will be renumbered (b); 
(e) ~" aet. er aet.e belew the et.andaPd ef eape fer 
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phyaieal ~he~apia~a a~ phyaieal t.he~apiet. aesist.an~e pre~idin~ 
siaila~ t.reat.aent.r 

(f) &~epenaien 1 ~e~eeat.ien a~ ~eat.riat.ien ef indi~id~al's 
lieenae t.e praetiee as a phyaieal therapist. er phyaieal 
t-herapist. assistant; 8~ e-petent a~t;hority in any state, 
federal er fe~ei~n juriedietienr 

(~) The peaaeaaien ef 1 addietion te 1 p~eee~iptien tar uae 
ef 1 diveraien ef 1 er diatrieutien ef 1 eenerelled a~het;aneea er 
leliJeRd d~~~· in ar1y way ether than fer le~iti•ate er 
therapeutie purpeeea 1 er "'ielatien at any dr~~ lawr 

(h) 'lielatien sf any e~ate e~ federal atat~t;e er 
adainiat~ati~e r~le re~ulatifl~ the p~aet;iee sf phyaieal 
t;herapy 1 ifleludin~ any etat.ut;e er r~le definin~ er eetahliahin~ 
ataRdarde at patient; ea~e er prefeeaienal eeRduet er praetieer 

~it Failinlij te eeeperat.e wi~h the heard by• 
~±t net f~rniahinliJ iR w~itiniiJ a full and ee•plete 

eMplanatieR ea~erin~ the •aeter aentained in ~he ee•plaint 
filed with the heardr er 

(ii) Ret reapendinliJ te e~bpeenae iaa~ed by the beard 1 
whether er net the reeipieflt. at the eubpeena is ~he aeeueed in 
the preeeedifiiJI 

(j) Inte~ferin!J with an inoeati~atien er dieeiplinary 
preeeedin~ by wilful mia~epreeentatien ef taet.s te the beard el!' 
ita a~tha~ised !'ep~eaentat.he, er by the ~ee ef threate er 
haraae•ent. a~ainet any pat-ient, er witness te pre~ent; him 1 her 
er &hem frem pre~idin~ e~idenee in a diaeiplinary preeeediniJ er 
any ether le<Jal aetiet~-t 

(k) will remain the same, but will be renumbered (c); 
(1) Failin~ te eemply with a11 erder issued by the beard 

er with an aee~ranee ef dieeent.in~anee entered in£e with the 
~ 

(m) will remain the same, but will be renumbered (d); 
(i) through (ii) will remain the same; 
(n) through (r) will remain the same, but will be 

renumbered (e) through (il; 
(a) En~alijin~ in the preteaeieR in a •anner in¥el¥ifl~ 

een£ae£ wi£h the p~hlie while aufferin~ fPe• a eell£al)ieue er 
infee£ie~e dieeaee 1 &hereby ereatin~ aepie~a rialt te puhlie 
ltealU'It 

(£) Bein~ eell¥ieted sf any ~rase miede•eaner er feleny 
relat.iRIIJ te the praet.iee ef phyeieal thePepyo f'ar the purpeaee 
ef £hie a~l!leee£ie11 1 ee11~ietieft ineludea all preeeedift!JS in 
whieh t.he een£eft8e has been deferred er auependedr 

(u) AidiR!J er abe££iR~ an uftlieBftaed persen £e praet.iee 
wheft a lieeRee is re~~iredr 

(v) and (w) will remain the same, but will be renumbered 
(j) and (It)." 

Auth: Sec. 37-1-lJl, 37-1-319, 37-11-201, 37 11 lal, MCA; 
lHf, Sec. 37-1-316, 37-1-319, 37 11 321, MCA 

~: The proposed amendments will implement changes 
required by the passage of HB 518 by the 1995 legislature, 
which standardized board procedures in statute. 
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3. The Board is proposing to repeal ARM 8.42.401 
(authority 37-11-201, MCA and implementing 37-11-304, MCA); 
8.42.413 (authority 37-1-131, 37-1-136, 37-11-201, MCA and 
implementing 37-1-136, 37-11-321, MCA); 8.42.701 (authority 37-
1-131, 37-11-201, 37-11-202, MCA and implementing 37-11-202, 
MCA). The text of these rules is located at pages 8-1205, 8-
1213, 8-1213.1 and 8-1219, Administrative Rules of Montana. 
The rules are being proposed for repeal because of the adoption 
of HB 518, the Uniform Licensing Act, which standardized these 
board procedures in statute, and eliminated the necessity for 
the rules. 

4. The proposed new rules will read as follows: 

"I SCREENING PAHEL (1) The board screening panel shall 
consist of at least three board members, including the physical 
therapist board member who has served longest on the board; the 
medical doctor board member; and the public member of the 
board. The chairman may reappoint screening panel members, or 
replace screening panel members as necessary at the chairman"s 
discretion. • 

Auth: Sec. 37-11-201, MCA; IMf, Sec. 37-1-307, MCA 

"II COMPLAINT PROCEDURE (1) A person, government or 
private entity may submit a written complaint to the board 
charging a licensee or license applicant with a violation of 
board statute or rules, and specifying the grounds for the 
complaint. 

(2) Complaints must be in writing, and shall be filed on 
the proper complaint form prescribed by the board, including a 
signed release of confidentiality and treatment records, and 
notarization of the signature. 

(3) Upon receipt of the written complaint form, the board 
office shall log in the complaint and assign it a complaint 
number. The complaint shall then be sent to the licensee 
complained about for a written response. Upon receipt of the 
licensee's written response, both complaint and response shall 
be considered by the screening panel of the board for 
appropriate action including dismissal, investigation, or a 
finding of reasonable cause of violation of a statute or rule. 
The board office shall notify both complainant and licensee of 
the determination made by the screening panel. 

(4) If a reasonable cause violation determination is made 
by the screening panel, the Montana Administrative Procedure Act 
shall be followed for all disciplinary proceedings undertaken. 

(5) The screening panel shall review anony.ous complaints 
to determine whether appropriate investigative or disciplinary 
action may be pursued, or whether the matter may be dismissed 
for lack of sufficient information.• 

Auth: Sec. 37-11-201, MCA; IHf: Sec. 37-1-308, 37-1-309, 
MCA. 

"III CONTINUING EDUCATION (1) All licensees shall 
submit evidence of completion of continuing education 
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requirements biennially with their license renewal. Training 
for entry into a field is not considered adequate assurance of 
continued competence throughout a physical therapist or 
physical therapist assistant career. 

(2) The board/staff will not preapprove continuing 
education programs or sponsors. Qualifying criteria for 
continuing education is specified in these rules. It is the 
responsibility of the licensee to select quality programs that 
contribute to their knowledge and competence which also meet 
these qualifications. 

(3) The continuing education program must meet the 
following criteria: 

(a) the activity must have significant intellectual or 
practical content. The activity must deal primarily with 
substantive physical therapy issues as contained in the 
physical therapy definition in Montana. In addition, the Board 
may accept continuing education activities from other 
professional groups or academic disciplines if the licensee 
demonstrates that the activity is substantially related to his 
or her role as a physical therapist or physical therapist 
assistant. A continuing education program is defined as a 
class, institute, lecture, conference, workshop, cassette or 
videotape, 

(b) the activity must be conducted by an individual or 
group qualified by practical or academic experience, 

(c) all acceptable continuing education courses must 
issue a program or certificate of completion containing the 
following information: full name and qualifications of the 
presenter; title of the presentation attended; number of hours 
and date of each presentation attended; name of sponsor; and 
description of the presentation format, 

(d) excluded are programs that promote a company, 
individual, or product (hosted programs are not approved), and 
programs whose subject is practice economics except those 
programs specifically dealing with workers' compensation or 
public health. 

(4) Implementation for continuing education shall be as 
follows: 

(a) one continuing education credit shall be granted for 
each hour of participation in the continuing education activity 
excluding breaks and meals. Continuing education activities 
and courses taken after october 1, 1995, will be accepted by the 
board for the initial reporting period April 30, 1998. 
Thereafter, a licensee must earn at least 20 continuing 
education credits within the 24 months prior to the renewal 
date in each even numbered year. A maximum of two credits by 
cassette or videotape will be allowed, 

(b) no continuing education is required for licensees 
renewing their license for the first time, 

(c) all lioen~s must submit to the board, on the 
appropriate year's license renewal, a report summarizing their 
obtained continuing education credits. The board will review 
these reports and notify the licensee regarding his/her 
noncompliance. Licensees found to be noncompliant with the 
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requirement will be asked to submit to the board for approval a 
plan to complete the continuing education requirements for 
licensure. Prior to the next consecutive year's license 
renewal deadline, those licensees who were found to be in 
noncompliance will be formally reviewed to determine their 
eligibility for license renewal. Licensees who at this time 
have not complied with continuing education requirements will 
not be granted license renewal until they have fulfilled the 
board-approved plan to complete the requireaents. Those not 
receiving notice from the board regarding their continuing 
education should assume satisfactory compliance. Notices will 
be considered properly mailed when addressed to the last known 
address on file in the board office. No continuing education 
used to complete delinquent continuing education plan 
requirements for licensure may be used to aeet the continuing 
education requirements for the next continuing education 
reporting period, 

(d) if a licensee is unable to acquire sufficient 
continuing education credits to meet the requirements, he or 
she may request a waiver. All requests for waiver will be 
considered by the board and evaluated on an individual basis, 

(e) it is the responsibility of the licensee to establish 
and maintain detailed records of continuing education 
compliance (in the form of programs and certificates of 
attendance) for a period of two years following submission of a 
continuing education report, 

(f) from the continuing education reports submitted each 
biennium, the board will randomly audit 5' of the reports and 
request certificates of completion for continuing education 
credits reported." 

Auth: Sec. 37-1-319, 37-11-201, MCA; IMf: Sec, 37-1-306, 
37-11-201, MCA. 

~: The proposed new rules will implement changes mandated 
by the passage of HB 518 and SB 171 by the 1995 Legislature, 
allowing the board to require continuing education for renewal, 
and standardizing other procedures among the licensing boards. 

5. Interested persons may submit their data, views or 
arguments concerning the proposed amendments, repeals and 
adoptions in writing to the Board of Physical Therapy 
Examiners, Lower Level, Arcade Building, 111 North Jackson, 
P.O. Box 200513, Helena, Montana 59620-0513, or by facsimile to 
(406) 444-1667, to be received no later than 5:00p.m., 
september 19, 1996. 

6. If a person who is directly affected by the proposed 
amendments, repeals and adoptions wishes to present his data, 
views or arguments orally or in writing at a public hearing, he 
must make written request for a hearing and submit the request 
along with any comments he has to the Board of Physical Therapy 
Examiners, Lower Level, Arcade Building, 111 North Jackson, 
P.o. Box 200513, Helena, Montana 59620-0513, or by facsimile to 
(406) 444-1667, to be received no later than 5:00p.m., 
September 19, 1996. 
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7. If the Board receives requests for a public hearing on 
the proposed amendments, repeals and adoptions from either 10 
percent or 25, whichever is less, of those persons who are 
directly affected by the proposed actions, from the 
Administrative Code committee of the legislature, from a 
governmental agency or subdivision or from an association 
having no less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 57 based on the 570 licensees in Montana. 

BOARD OF PHYSICAL THERAPY EXAMINERS 
CHARLOTTE FANNON, PT, CHAIRMAN 

a P, BY : lit /(e{. '& ( /!&-
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, August 12, 1996. 
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BEFORE THE BOARD OF VETERINARY MEDICINE 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment, repeal and adoption 
of rules pertaining to fees, 
application requirements, ) 
temporary permits, examinations,) 
annual renewals, continuing ) 
education, unprofessional ) 
conduct, applications for ) 
certification of embryo trans- ) 
fer, unprofessional conduct ) 
for embryo transfer, disciplin- ) 
ary actions and advisory ) 
committee ) 

NOTICE OF PROPOSED AMENDMENT, 
REPEAL AND ADOPTION 
OF RULES PERTAINING TO THE 
PRACTICE OF VETERINARY 
MEDICINE AND EMBRYO TRANSFER 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On September 21, 1996, the Board of Veterinary 

Medicine proposes to amend, repeal and adopt rules pertaining 
to the practice of veterinary medicine and embryo transfer. 

2. The proposed amendment of ARM 8.64.402, 8.64.501 
through 8.64.505, 8.64.508, 8.64.509, 8.64.802 and 8.64.807 
will read as follows: (new matter underlined, deleted matter 
interlined) 

"8.64.402 FEE SCHEDULE 
(1) through (1) (d) will remain the same. 
{el Temporary permit ~ 
(2) through (2) (b) will remain the same.• 

Auth: Sec. 37-1-134, 37-18·202, MCA; IMf, Sec. 37-1-134, 
37-1-304, 37-1-305, 37-18-302, 37 18 393, 37-18-307, 37 18 491, 
37 18 495, MCA 

"8.64.501 APPLICATION REQUIREMENTS (1) through (1) (b) 
will remain the same. 

(2) All aptJlicantsmust have taken the national board 
examination and the clinical competency test within tiwe years 
62 months prior to the next scheduled examination date as set 
by the board and have their scores reported to the board office 
through the interstate reporting service or its equivalent. 

(a) will remain the same. 
(3) Foreign veterinary school graduates must have 

completed the requirements of the American veterinary medical 
association's education commission for foreign veterinary 
graduates (ECFVG) aij evidenced by a copy of the ECFYG 
certificate before an application will be accepted. 
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(a) will remain the same. 
(b) For specific information on the requirements of the 

ECFVG, contact the American Veterinary Medical Association, 
ECFVG, ~ ~North Meacham Road, Suite 100. Schaumburg, IL 
~ 9_Q_lll. 

(4) will remain the same.· 
Auth: Sec. 37-18·202, MCA; lMf, Sec. 37-18-202, ~ 

~. 37-18-303, MCA 

"8.64.502 TEMPORARY PERMITS (1) An applicant ~ 
examiftatiea requesting a temporary permit must submit an 
application for a temporary permit to the board and must have 
on file with the board a completed application feF elffimiAatiea, 
the proper examiaatiea fee, and any information as the board 
may require pursuant to ARM 8.64.501 or 8.64.509. 

(2) An applicant for licensure by examination maY be 
issued a temporary permit if he/she is employed by. working 
under the supervision of. and in the same office with a 
veterinarian licensed in Montana. 

(3) An applicant for licensure who is taking the 
jurisprudence examination maY be issued a temporary permit if 
he/she is working under the supervision of a veterinarian 
licensed in Montana." 

Auth: Sec. 11~. 37-18·202, MCA; IMf, Sec. ~ 
~ 37-1-305, MCA 

"8.64.503 EXAMINATION FOR LICENSURE (1) through (2) will 
remain the same. 

(3) Any applicant who has failed the examination may 
apply to be re-examined at a subsequent examination and shall 
pay the proper examination fee. The applicant then must retake 
the practical and oral portion of the examination as given by 
the board. The applicant may, if he/she so desires, retake the 
national board examination and/or clinical competency test to 
bring the average up, or must retake the national board 
examination and/or clinical competency test if the fiwe yeaF ~ 
illQllth allowance period has expired." 

Auth: Sec. 37-18·202, MCA; IMf, Sec. 37-18-303, MCA 

"8.64,504 ANNUAL RENEWAL OF CERTIFICATE OF REGISTRATION 
(1) and (2) will remain the same.• 
Auth: Sec. 37-18-202, MCA; IMf, Sec. 37 18 292, ~ 

1Ql, MCA 

"8.64.505 CONTINUING EDUCATION (1) and (1) (a) will 
remain the same. 

Cil Proof of continuing education attendance must bein 
the form of a certificate of completion and/or program 
containing the following information: 

(Al name of licensee. 
(B) name of presenter. 
!Cl title of presentation, 
lQl date of presentation, 
(E) number oE hours, and 
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!Fl presentation format. 
(b) through (2) will remain the same. 
(3l The board will randomly audit 2\ of the continuing 

education reports SUbmitted each continuing education year, 
Certificates of completion and/or oroqraros must be submitted 
upon request of the board. 

f3+ lJl PHrsHaftt te seetiea 37 18 391, MCA, eThose 
persons exempt under the above provisions are: 

(a) new licensees who haoe seeHre~ a lieer~se ay 
eMamir~atiea ar~d are applying for their first annual certificate 
of registration; and 

(b) will remain the same. 
(Sl If a licensee is unable to acquire sufficient 

continuing education credits. he or she may request a hardship 
exemption. All requests tor exemptions will be evaluated by 
the board on an indiyidual basis." 

Auth: Sec. 37~1-131, 37-1-319, 37-18-202, MCA; IM£, Sec. 
37 18 292, 37-1-306, 37 18 397, MCA 

"8.64.508 UNPROFESSIONAL CONPUCT For the purposes 
of implementing the provisions of seetieft 37 18 311(11 (e) ll.::..1.::. 
~. MCA, the board defines "unprofessional conduct" as 
follows: 

~1) Afty aet ir~oolvift!f meral turpit~:~de, diei'leftest:~<, el" 
eerruj;3tiert relatifi!J te the 1;3raetiee et ..-etel"iaary medieifte 
whether the aet eeflstitHtes a erime el" flat. It the aet 
eer~etitHtes a erime eeftvietieft ia a erimiftal preeeedift'J is flat 
a-eeftd-itiefl preeedeat te disciplinary aetien, Uj;3eft sHei'l a 
eenvietieft, hewever, the jHd'Jifteflt ar~d seftteaee is eer~elusive 
eoider~ee at the easHift!f disei1;3liftal"} hearift'J et the <Juilt ot 
the lieer~se fielder Sf" a1;3pliear~t ef the erime deseriaed ir~ the 
iHdietmeat er infermatieft, aad at the persea's ..-ielatieft ef ~ 
statHte eft whieh it is eased. Fer the pHrJ;3ese ef this seetiea, 
eeft~ietieft iHelHdee all ir~staaees ia ~hieh a plea ef <Jt~ilty is 
the basis fer the een,.iee>ieft aftd all preeeedift!JS ift which the 
sefttenee has seen deterred er SHSJ;3eftded. 

(2) will remain the same, but will be renumbered (1). 
{31 Advertisift<J whieh is false, traHdHleftt, er 

misleadift!J. 
(4) and (5) will remain the same, but will be renumbered 

(2) and (3). 
{6) l~lj;3raetiee, er aH aet er aets, ir~elHdiH!J tailHre te 

eetaift informed eer~seat aad failHre te ~reoide tellew H~ eare, 
tallift'J eelew the <Jefterally aeeepted etaadard et eare fer 
,.eteriftariaas in the same ~raetiee sit~atieft ~hether aetual 
harm ~as eHffet"ed ey ar~y patieAt er elieAt. 

{7) SHspeasien, reveeatieH er restrietiea et the 
indiwidHals' lieease ts J;3raetiee the J;3reteeeieft a~ eeMj;3eteftt 
at~therity ift aft} state, federal er terei§'R j~risdietieR fer 
reasens that weHld ee !frOHftde fer dieeipliaar} sar~etiea ir~ this 
jHriseietien, a certified eep} sf the order er agreement eeiR§' 
eeRelHsi..-e evidence sf the re..-eeatiea, BHSJ;3eRsiea er 
restrietffi-. 
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(8) and (9) will remain the same, but will be renumbered 
(4) and (5). 

(a) through (c) will remain the same. 
(19) lRtcffefiRg with aft ift¥eStigatioR Bf diseipliaaf~ 

pEoeeediftg ey 111illftil misfepEesentatiert of facts sr b)' the use 
of thfeats of hafassmertt against arty client Of witrteas to 
pEe~eat or aiseet1rage tbCIII fEOIII previaing eviaeaee in a 
aiseiplbtary preeeeaiag eF art) ether legal aetiea. 

(lll F'ailiag te eempl:~~ 'With an efder isst1eti ey the saara 
ef aft asst1raaee of diseefttialianee catered iate with the eeard. 

(12) through (14) will remain the same, but will be 
renumbered (6) through (8). 

(15) Aiding er aeettiRg aa unlieeRsed pefsoa te practice 
when a lieease is Eeq~tifed. 
~ l2l Practicing veterinary medicine while the 

practitioner's license is Stispeaded, Ee~oked Bf not currently 
renewed. 

(17) will remain the same, but will be renumbered (10). 
(18) BRgagiag ia the pfaetiee of vetef'iRar) meaieiae 

while sufferieg frem a eoetagieus er iftfeetieus disease 
creating a sefious risk to puelie health. 

(19) will remain the same, but will be renumbered (11). 
~ .llil A vetef'iRariaR may choose wham to sene. Oaee 

the veteriaariaft has uftaertalteR tl!'eatmeRt at a patieet, the 
.eteriaariae shall Hot Hegleet it. Abandoning. neglecting or 
otherwise physically abusing a oatient once the veterinarian 
has undertaken treatment of the patient." 

Auth: Sec. 37·1·131, 37-1-319, 37-18-202, 37 18 311, MCA; 
;lMR, Sec. 37-l-13l, 37-1-316, 37-1-319, MCA 

"6.64.509 LICENSURE OF OUI-OF-SIATE APPLICANTS 
(1) through (1) (e) will remain the same. 
(f) The candidate has completed and filed with the board 

an application for licensure, and the required application fee 
no later than 45 daYS prior to the examination date. 

MCA 

(g) and (h) will remain the same." 
Auth: Sec. 37-1-131, 37-18-202, MCA; IMf, Sec. 37·1-304, 

"6.64.802 APPLICATIONS FOR CERTIFICATION - QUALIFICATION 
(1) through (2) (c) will remain the same. 
(3) Applicants must be at least 18 years of age and have 

successfully completed at least six semester hours of 300 level 
reproductive physiology and endocrinology courses from 
accredited colleges or universities, of, threugh JuRe 39, 1992, 
eqHiwaleftt edueatien or e)~erieeee as dete~iHed B)l the eeard. 

(4) will remain the same.• 
Auth: Sec. 37-18-202, MCA; lMf, Sec. 37-18-104, MCA 

"6.64.807 UNPROfESSIONAL CONPUCT (1) The board may, 
with respect to the practice of non-surgical embryo transfer, 
either refuse to grant a certificate of registration or suspend 
or revoke a certificate of registration on the grounds and 
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procedures set forth in 37 18 311 37-1-319, MCA, and ARM 
8.64.405. 

(2) will remain the same. 
(a) Aft} aet in¢elwing ~eral turpitude, aishenesty er 

eerruptien relatirtg te the practice at embeye transfer whether 
the act eenstitutes a eri~e er net. If' the act esnstitutes a 
eri~e. eeHYietien in a eri~inal preeeeaing is net a eenaitien 
precedent te diseiplifta£) aetien. l:lpeft such a eenYietien, 
hewe¢er, the jua~ertt ana sefttenee is eeselusiYe eYidenee at 
the ensuing aiseipliftapY heariftg at the guilt ef' the 
certificate helaer er applieaftt ef the eri~ described in the 
cemplaint, inaict~ent er infePMatieft, ana ef the pereea'e 
Yielatien ef the statute en which it is based. Fer the purpese 
ef' this seetien, eew~ietien iaeluaes all inetaftees in -hieh a 
plea ef' guilty is the basis fer the eenwietien and all 
preeeedirtg ift which the sentence has been deferred er 
suspended. 

(b) will remain the same, but will be renumbered (a). 
(e) M·~ertisiag whicH. is talse, f'raud~tlent, or 

~isleaaing, 
(d) and (e) will remain the same, but will be renumbered 

(b) and (c). 
(f') Malpractice, er any aet er acts f'alliag eelew tfl.c 

geaerall} accepted standard ef care fer cmb'f'ye traaster 
tcehaicians wfl.etfl.e'f' actual ha- .. as suf'f'ered by any patient or 
client, 

(g) will remain the same, but will be renumbered (d) . 
(h) Pessessien, use, addiction te, diwersion er 

aist'f'ieutieft ef eentrollea substances or legend drugs ia any 
wa} ether than legiti-te use f'er embrye transfer (l'f'SCedures as 
autheri11ea b} tfl.e slipervising "eterinarian licensee in ~!ontaaa, 
or ••ielatien of' any drug law, 

(i) will remain the same, but will be renumbered (e). 
(i) through (iii) will remain the same. 
(j) Interfering wits an inYestigatien er aiscipliaary 

p'f'eeeediag by willful ~isrepresentatien ef' f'aets er b} tfl.e use 
at threats er harass~ent against any client er witness te 
pre¢Cftt them frem prewiaing eYiaeaee in a aiseiplinar} 
p'f'eeeediag er any ether legal aetiea, 

(It) Failure te eempl} with an erder issued by tfl.e beard 
er an assurance at aiseentinuanee entered inte with tfl.e beard, 

(1) through (n) will remain the same, but will be 
renumbered (f) through (h). 

(e) Aiding er abetting an ~taeertifiea persen te practice 
whea a certificate is re~uired, 

fpt lil Performing embryo transfer while the embryo 
transfer technician's certificate is suspended, re..-elted, er not 
currently renewed. 

(q) will remain the same, but will be renumbered (j). 
(r) Bngaging iH the practice ef efi'IBr}e traHsfer while 

suffering fre~ a eeata~ieue er infectious disease creating a 
aerieua risk te pliblie fl.ealth, 

(s) will remain the same, but will be renumbered (k) ." 
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Auth: Sec. 37-1-~19, 37-18~202, MCA; JMf, Sec. 37-l-316, 
37-18-104, MCA 

REA80N: The proposed amendments will implement House Bill 518, 
the Uniform Professional Licensing and Regulation Procedures 
Act, passed by the 1995 legislature, which standardized many of 
the procedures. 

3. The Board is proposing to repeal ARM 8.64.405 located 
at page 8-1784, Administrative Rules of Montana (authority 
section 37-1-136, 37-18-202, MCA, implementing section 37-1-
136, MCA); and ARM 8.64.701 located at page 8-1799, 
Administrative Rules of Montana (authority section 37-1-131, 
37-18-104, MCA, implementing section 37-1-131, 37-18-104, MCA). 
The reason for the proposed repeals is the passage of House 
Bill 518, the Uniform Professional Licensing and Regulation 
Procedures Act, passed by the 1995 legislature, which 
standardized the procedures in statute. 

4. The proposed new rules will read as follows: 

"I SCREENING PAN&~ (1) The board screening panel shall 
consist of at least four board members, three of whom shall be 
the licensed veterinarian board members who have served on the 
board the longest, and one of whom shall be the public member 
of the board. The chairman may reappoint screening panel 
members, or replace screening panel members as necessary at the 
chairman's discretion." 

Auth: Sec. 37-18·202, MCA; IM£, Sec. 37-1-307, MCA 

"l.l... .. COMPLAINT PROCEDURE ( 1) A person, government or 
private entity may submit a written complaint to the board 
charging a licensee or license applicant with a violation of 
board statute or rules, and specifying the grounds for the 
complaint. 

(2) Complaints must be in writing, and shall be filed on 
the proper complaint form prescribed by the board. 

(3) Upon receipt of the written complaint form, the board 
office shall log in the complaint and assign it a complaint 
number. The complaint shall then be sent to the licensee 
complained about for a written response. Upon receipt of the 
licensee's written response, both complaint and response shall 
be considered by the screening panel of the board for 
appropriate action including dismissal, investigation or a 
finding of reasonable cause of violation of a statute or rule. 
The board office shall notify both complainant and licensee of 
the determination made by the screening panel. 

(4) If a reasonable cause violation determination is made 
by the screening panel, the Montana Administrative Procedure Act 
shall be followed for all disciplinary proceedings undertaken. 

(5) The screening panel shall review anonymous complaints 
to determine whether appropriate investigative or disciplinary 
action may be pursued, or whether the matter may be dismissed 
for lack of sufficient information." 
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MCA 

REASON: The proposed new rules will implement changes mandated 
by the passage of House Bill 518, the Uniform Professional 
Licensing and Regulation Procedures Act, passed by the 1995 
legislature, which standardized much of the board procedures in 
statute. 

5. Interested persons may submit their data, views or 
arguments concerning the proposed amendments, repeals and 
adoption in writing to the Board of Veterinary Medicine, Lower 
Level, Arcade Building, 111 North Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile to (406) 444-1667, 
to be received no later than 5:00p.m., September 19, 1996. 

6. If a person who is directly affected by the proposed 
amendments, repeals and adoptions wishes to present his data, 
views or arguments orally or in writing at a public hearing, he 
must make written request for a hearing and submit the request 
along with any comments he has to the Board of Veterinary 
Medicine, Lower Level, Arcade Building, 111 North Jackson, P.O. 
Box 200513, Helena, Montana 59620-0513, or by facsimile to 
(406) 444·1667, to be received no later than 5:00p.m., 
September 19, 1996. 

7. If the Board receives requests for a public hearing on 
the proposed amendments, repeals and adoptions from either 10 
percent or 25, whichever is less, of those persons who are 
directly affected by the proposed amendments, repeals and 
adoptions, from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 94 based on the 945 
licensees in Montana. 

BOARD OF VETERINARY MEDICINE 
W. DEAN HOLMES, DVM, PRESIDENT 

BY: ~ "Jn. Aruh, 
ANNIE M. BARTOS, CHIEFOUNSEL 
DEPARTMENT OF COMMERCE 

~~-KtUk 
ANNIE M. BAR S, RULE REVIEWER 

Certified to the Secretary of State, August 12, 1996. 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the amendment of ) 
rule 16.8.1906 and the repeal of ) 
16.8.301, 401-404, 805, 1104, 1507,) 
1601, 1603 and 1904 regarding air ) 
quality. ) 

To: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT AND 

REPEAL OF RULES 

NO PUBLIC HEARING 
CONTEMPLATED 

(Air Quality) 

1. On November 7, 1996, the board proposes to amend and 
repeal the above-referenced rules. 

2. The board proposes to repeal ARM 16.8.301, located at 
page 16-139, Administrative Rules of Montana (AUTH; 75-2-211, 
MCA; IMP: 75-2-411, MCA), which refers to the grounds specified 
in 75-2-411, MCA, for applying for rehearing before the board. 
The rule is unnecessary because it merely refers the reader to 
existing statutory requirements. 

The board proposes to repeal ARM 16.8.401 through 16.8.404, 
located at page 16-141, Administrative Rules of Montana (AUTH: 
75-2-211, MCA; IMP: 75-2-402, MCA), which specify the procedures 
for board hearings regarding emergency orders of the department. 
Most of the provisions of the rules repeat statutory language. 
The provisions of ARM 16.8.403, regarding notice to the persons 
involved, are unnecessary because the requirements for due 
process of law already require the department to provide 
reasonable notice of any required hearing. In the case of an 
emergency hearing to be held within 24 hours, due process 
requirements would require the department to comply with the 
notice procedures specified in the rule, by notifying the 
persons involved by telephone or by an equally effective means. 

The board proposes to repeal ARM 16.8.805, located at page 
16-155, Administrative Rules of Montana (AUTH: 75-2-111, MCA; 
IMP: 75-2-202, MCA), which specifies the purpose of the state 
ambient air quality standards. This purpose section is 
unnecessary to interpretation of the ambient air quality 
standards. 

The board proposes to repeal ARM 16.8.1104, located at page 
16-196, Administrative Rules of Montana (AUTH: 75-2-111, 75-2-
204, MCA; IMP: 75-2-204, 75-2-211, MCA), which required the 
owner or operator of an existing emission source or stack, 
constructed after November 23, 1968, to apply for an air quality 
permit by January 1, 1981. The rule is no longer necessary 
because the department believes that all such facilities have 
either applied for an air quality permit or have altered the 
facility in a manner that would require an air quality permit 
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under other provisions of the department's air quality rules. 
The board proposes to repeal ARM 16.8.1601 and 1603, 

located at page 16-241, Administrative Rules of Montana (AUTH: 
15-32-203, MCA; IMP: 15-32-102 and 15-32-201, MCA), which 
specify the certification and testing standards for the 
statutory combustion device tax credit for installation of a 
residential energy system using a low emission wood or biomass 
combustion device. The tax credit applied only to years prior 
to January 1, 1996, and most persons eligible for the credit 
should have claimed it by now. If a person claims the tax 
credit on a late or amended tax return, the department w i 11 
apply the same standards that are included in the present rule. 

The board proposes to repeal ARM 16.8.1904, located at page 
16-258, Administrative Rules of Montana (AUTH: 75-2-111, MCA; 
IMP: 75-2-211, MCA), which specifies the requirements for 
additional air quality fees assessed by the department to fund 
special activities. The rule is unnecessary because it merely 
repeats statutory language. 

Repeal of these rules is proposed to meet the 1995 
Legislature's House Joint Resolution No. 5, which requested the 
Governor to request state agencies reduce unnecessary provisions 
of their rules. 

3. The board proposes to amend ARM 16.8.1906 as follows 
(material to be deleted is interlined): 

.1..2...,JL_1906 AIR QUALITY PERMIT APPLICATION/OPERATION FEE 
ASSESSMENT APPEAL PROCEDURES (1) Remains the same. 

(il) An ap13eal 111ay be initiated purs1o1ant te (1) abe;e by 
filin~ with the beard an affidavit settin~ terth the ~reunds fer 
aueh ap!"eal and reiJ>Jestin~ a hear in~ l!!etere the !!Ieard. An 
af!l"eal IIIHst· ae aaeed en the alle~atien that the def!artlllent'e .f-ee 
aeeeee111ent is ef'renee\!s er eKeeesi·~e, ,•,n al"peal 111ay net be 
eased enly en the a111eHnt ef the fee sehedt!le adapted ey the 
!!Ieard and eentained in this rt!le, 

+B- Any hearin~ eefef'e the eeara eeneernin~ the 
aepart111ent's tee assess111ent 111\!St be eena\!etea aeeer~i~~ te ~he 
eenteetea ease pre·~isiene et the Mentana ,•,dlftlAHJtratP,.e 
Preeeal!re ~ 

(4) tlethin~ in these n1les ~nay be eenstrHea as preYentin~ 
the applieant fer an air IJHality per111it frelft BHBIIIitt:ii'IIJ te the 
depart111ent that l"ertien ef the applieaele tee whieh has eeen 
al"pealea at!rin~ the pendeney sf the appeal preeeeain~e eefere 
the t.eafti, 
AUTH: 75-2-111, MCA; IMP: 75-2-211, MCA 

Most of the rule language proposed to be deleted is 
unnecessary because it repeats statutory language. Additionally, 
it is unnecessary in subsection (4) to specify that a permit 
applicant can submit a permit application fee pending the 
results of an appeal. The applicant has this right without it 
being specified in the rule. 

Amendment of these rules is proposed to meet the 1995 
Legislature's House Joint Resolution No. 5, which requested the 
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Governor to request state agencies reduce unnecessary provisions 
of their rules. 

4. The board proposes to repeal ARM 16.8.1507 which was 
adopted at page 1844 of the Montana Administrative Register 
Issue No. 13 (AUTH: 75-2-111, 75-2-203, MCA; IMP: 75-2-203, 
MCA). This is an incorporation by reference rule, and with 
reorganization of the rules and transferring them to Title 17, 
subchapters 14 and 15 are being combined, making ARM 16.8.1507 
unnecessary since subchapter 14 had a rule incorporating by 
reference the same documents being incorporated in subchapter 
15. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment and repeal, in 
writing, to the Board of Environmental Review, P.O. Box 200901, 
Helena, MT 59620-0901, no later than September 23, 1996. 

6. If a person who is directly affected by th~ proposed 
amendment and repeal wishes to present data, Vlews, and 
arguments orally or in writing at a public hearing, he or she 
must make written request for a hearing and submit this request 
along with any written comments to the Board of Environmental 
Review, PO Box 200901, Helena, MT 59620-0901. A written request 
for a hearing must be received no later than September 22, 1996. 

7. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
action; from the administrative code committee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Because more than 250 people are 
directly affected by the proposed amendment and repeal, a 
hearing will be held if requested by 25 or more persons who are 
directly affected by the proposed amendment and repeal. 

BOARD OF ENVIRONMENTAL REVIEW 

CIN~~IN, Chairperson 

Reviewed by: 

f~- "ildl_ 
JO F. NORTH, Rule Reviewer 

Certified to the Secretary of state August 12, 1996 . 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the repeal of ) 
Title 17, Chapter 30, Subchapter ) 
15, and the amendment ?f 17.30.1001) 
and 17.30.1022 concern1ng ) 
permitting of in-situ uranium l 
mining. ) 

) 

To: All Interested Persons 

NOTICE OF 
PROPOSED REPEAL 

AND AMENDMENT OF RULES 

NO PUBLIC HEARING 
CONTEMPLATED 

(Water Quality) 

1. on November 7, 1996, the board proposes to repeal 
Title 17, Chapter 30, subchapter 15, and amend 17.30.1001 and 
17.30.1022. 

2. The rules proposed to be repealed may be found at 
pages 17-3075 through 17-3105 of the Administrative Rules of 
Montana. AUTH: 50-1704 RCM 1947 [not codified temporary], 
75-5-401, MCA; IMP, 50-1704 RCM 1947 [not codified temporary], 
75-5-401, MCA 

3. The ru 1 es, as proposed to be amended, appear as 
follows (new material is underlined; material to be deleted in 
inter] ined): 

17.30 JQ.Q.L____Q_ITl!:!LTIOt!S For the purpose of this sub
ch,)pter, the following definitions, in addition to those in 
75-5-103, MCA, will apply: 

(1)-(8) Remain the same. 
~ l'fteans t.he 11ont.ana in sit.\1 l'llinifl'J of urani\11'11 

e<>Mrel syst.e111 as aefined--iA ARII 'Pit.le 17, ehaf't.er 30, 
subehapt.e£-··-1-5-. 

(10)-(15) Remain the same but renumbered (9)-(14). 
AUTII: 75-5-201, 75-5-401, MCA; IMP, 75-5-301, 75-5-401, MCA 

17.30.1022 EXCLUSIONS FROM PERMIT REQUIREMENTS (1) For 
the purposes of this subchapter, the following are not subject 
to the permit requirements of ARM 17.30.1023, 17.30.1024, 
17.30.1030 through 17.30.1033, 17.30.1040 and 17.30.1041: 

(a)-(k) Remain the same. 
(l) in sit.u l'llinin<J ef \olraniulll facilities eentrellea \olnaer 

MIMIJCSJ 
(m) and (n) Remain the same but renumbered (1) and (m). 
(2) Remains the same. 

AUTH: 75-5-401, MCA; IMP, 75-5-401, 75-5-602, MCA 

4. The rules proposed for repeal are the Montana In-situ 
Mining of Uranium Control System (MIMUCS) rules. The repeal of 
the rules is proposed because the rules are unnecessary. 

In 1978, the Board of Health and Environmental Sciences 
adopted the MIMUCS rules. These rules established a permit 
system to control discharge of pollutants into ground water 
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from in-situ solution mining of uranium. In 1982, the Board 
adopted ground water permit rules. Those rules contained a 
specific exclusion for operations conducted pursuant to the 
MIMUCS rules. 

Both the MIMUCS rules and the ground water rules are 
adopted pursuant to 75-5-401, MCA. In 1995, the Legislature 
amended that statute to exclude from any permit required 
pursuant to 75-5-401, MCA, any activity subject to the 
permitting requirement of the Strip and Underground Mine 
Reclamation Act. That Act requires a permit for in-situ 
uranium operations, but it could be interpreted to exclude 
certain smaller operations. The coal and uranium rules require 
compliance with the standards contained in the appropriate 
ground water rules. 

The Department has reviewed the water quality protection 
standards contained in both the MIMUCS and the ground water 
rules. It has determined that water quality would be better 
protected if in-situ uranium mining were subject to the ground 
water rules. These rules reflect the advances in science and 
technology that have occurred since 1978. Because the MIMUCS 
rules are no longer necessary, repeal is in conformance with 
the request of Governor Racicot to implement HJR5. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed action in writing, to the 
Board of Environmental Review, PO Box 200901, Helena, MT 59620-
0901, no later than September 23, 1996. 

6. If a person who is directly affected by the proposed 
repeal and amendment wishes to express his/her data, views, and 
arguments orally or in writing at a public hearing, he/she must 
make written request for a hearing and submit this request 
along with any written comments he/she has to the Board of 
Environmental Review, PO Box 200901, Helena, MT 59620-0901. A 
written request for a hearing must be received no later than 
September 23, 1996. 

7. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
action; from the administrative code committee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25 persons, based on the 
number of persons involved in in-situ uranium rninin<; in ~'bntana. 

BOARD OF ENVIRONMENTAL REVIEW 

Reviewed by 

JO~F. North, Rule RevieWer 

Certified to the secretary of State August~~996_. 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the amendment of ) 
rules 26.4.301 and 26.4.1303, and ) 
repeal of 26.4.121-132, 26.4.221- ) 
232, and 26.4.1231-1242, for the ) 
abandoned mine reclamation program.) 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT 

AND REPEAL OF RULES 

(Abandoned Mines) 

1. On September 20, 1996, at 10:00 a.m., the Board will 
hold a public hearing in Room 42 of the Metcalf Building, 1520 E. 
6th Ave., Helena, Montana, to consider the amendment and repeal 
of the above-captioned rules. 

2. The rules, as proposed to be amended, appear as follows 
(new material is underlined; material to be deleted is 
interlined): 

26.4.301 DEFINITIONS The following definitions apply to 
all terms used in the Strip and Underground Mine Reclamation 
Act and subchapters 3 through 13 of this chapter: 

( 1) ".•.eandoned Mine land reelaMation fHAEl 11 Means the fund 
defined iA ARM 2&.4,}231(~ 

(2)-(138) Remain the same but are renumbered (1)-(137). 
AUTH: 82-4-204, 82-4-205, MCA; IMP: 82-4-203, MCA 

26.4.1303 RULES APPLICABLE TO COAL OPERATIONS ONLY 
(1) The following rules are applicable only to the strip 

and underground mining of coal: ARM 26.4. 763 (Coal Conserva
tion), 26.4.801 through 26.4.807 (Alluvial Valley Floors), 
26.4.811 through 26.4.816 (Prime Farmlands), 26.4.1131 through 
26.4.1138 (Areas Upon Which Mining Is Prohibited), 26.4.1141 
through 26.4.1148 (Designation of Lands Unsuitable), 26.4.1221 
through 26.4.1228 (Small Operator Assistance Program), ana 
26.4,1231 throH~fi 26.4.1242 (~aandoned Mine Land ReelaMatioA) and 
those portions of subchapter 3 that apply to these rules. In 
addition, certain portions of other rules may be applicable only 
to coal mining if the text of the rule clearly so indicates. 
AUTH: 82-4-204, 82-4-205, MCA; IMP: 82-4-227, 82-4-228, 
82-4-231, 82-4-232, 82-4-233, 82-4-235 

3. The rules to be repealed may be found at ARM pages 26-386 
through 26-394; 26-425 through 26-439; 26-754 through 26-76(. 
26.4.121 through 26.4.132 -- AUTH: 82-4-422, MCA; IMP: 82-4-311, 
MCA 
26.4.221 through 26.4.232 -- AUTH: 82-4-422, MCA; IMP: 82-4-424, 
MCA 
26.4.1231 through 26.4.1242 -- AUTH: 82-4-204, 82-4-205, MCA; 
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IMP: 82-4-239, MCA 

4. The Board is proposing these amendments and repeal of 
the rules because it is not necessary for the Department to have 
abandoned mine land rules. This program is federally funded. In 
administering this program, the Department is bound by federal 
law (Title IV of the Surface Mine control and Reclamation Act of 
1977) regulations of the Office of Surface Mining, and federal 
grant conditions. These provisions establish procedures and 
requirements from which a state may not deviate. Department 
rules merely impose those conditions as a matter of state law and 
make no substantive additions or amendments to the applicable 
federal requirements. Repeal of these rules is in conformance 
with the Governor's directive that state agencies reduce rules by 
at least 5% as requested by the 1995 Montana Legislature in HJR5. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment and 
repeal, either orally or in writing, at the hearing. Written 
data, views, or arguments may also be submitted to the Board of 
Environmental Review, Department of Environmental Quality, 
Metcalf Building, PO Box 200901, Helena, MT 59620-0901, no later 
than September 2J, 1996. 

6. Vic Anderson has been designated to preside over and 
conduct the hearing. 

BOARD OF ENVIRONMENTAL REVIEW 

by~?ifv~) 
CINDYE YQltNKIN;cha irperson 

Reviewed by 

~~~Q?f~ule Reviewer 

Certified to the Secretary of state August 12. 1996 . 
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BEFORE TRB DEPARTMENT OF JUSTICE 
OF TRB STATE OF MONTANA 

IN THE MATTER OF THE PROPOSED 
ADOPTION CF RULES PERTAINING TO 
THE OPERATION, INSPECTION, 
CLASSIFICATION, ROTATION, AND 
INSURANCE OF COMMERCIAL TOW TRUCKS 

TO: All Interested Persons 

NOTICE OF PUBLIC 
HEARING 

1. On Thursday, September 12, 1996, at 10:00 a.m., a 
public hearing will be held in the auditorium of the Scott Hart 
Building, 303 North Roberts, Helena, Montana, to consider the 
adoption of proposed new rules I through IX, pertaining to the 
operation, inspection, classification, rotation, and insurance 
of commercial tow trucks. The department previously published 
a notice of proposed adoption of rules on this subject (MAR 1996 
Issue No. 4, Feb. 22, 1996, pp. 503-11); but due to the large 
number of comments received, the department has decided to 
incorporate those comments and initiate a new rulemakin9 
process. 
The Department of Justice will make reasonable accommodations 
for persons with disabilities who wish to participate in this 
public hearing. If you desire an accommodation, please contact 
the department no later than Tuesday, September 10, 1996, to 
advise it of the nature of the accommodation that you need. 
Please contact Rob Smith at 215 North Sanders, Helena, Montana 
59620, tel. (406) 444-2026. 

2. The proposed rules provide as follows: 

RULE I DEfiNITIONS In addition to the definitions 
contained in 61-B-903 and 61-9-416, MCA, and unless the context 
requires otherwise, the following definitions apply to this 
subchapter: 

(1) "CVSA" means the Commercial Vehicle Safety Alliance. 
(2) "Garage keeper's legal liability insurance" means 

insurance coverage for loss or damage to motor vehicles (as 
defined in the policy) which are in the care of the insured, an 
entity that keeps customers' motor vehicles for storage or 
repair, which loss or damage is caused by the insured's failure 
to exercise the degree of care required by law. 

(3) "Independent classification" means classification by 
a qualified person independent of the patrol, but having written 
authorization from the patrol to classify tow trucks pursuant to 
rule II. 

(4) "Manufacturer's rating" means the rating set forth on 
the vehicle's nomenclature plate. If the nomenclature plate is 
not available, the rating is established using a static load 
test with actual loads meeting the requirements of the class, 
done in the presence of a patrol officer. 

(5) "Noncommercially modified tow truck equipment" means 
tow truck equipment that has been non-commercially modified in 
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a way that the operational characteristics of the equipment have 
been affected. 

(6) "Operator" means the business entity that owns or 
operates a commercial tow truck as defined in 61-9-416, MCA; the 
business entities referred to include, but are not limited to, 
sole proprietorships, partnerships, and corporations. 

(7) "Patrol" means the highway patrol division of the 
Montana department of justice. 

(8) "State rotation system" means the state law 
enforcement rotation system established in 61-8-908, MCA. 

(9) "Tow truck equipment" means: 
(a) the chassis of the tow truck; 
(b) the specialized equipment mounted on the truck chassis 

which is designed and intended for towing or recovery of 
wrecked, disabled, or abandoned vehicles or other objects 
creating a hazard on the public roadways; and 

(c) the equipment listed in 61~9-416, MCA, and in 
rule VII. 

AUTH: 61-8-911, MCA IMP: 61-8-903, MCA 

RULE II CLASSIFICATION OF TOW TRUCK EQUIPMENT ( 1) All 
operators of commercial tow truck equipment in the state of 
Montana must have their tow trucks classified. 

(2) All operators of commercially manufactured tow truck 
equipment must submit to the department proof of the 
manufacturer's rating of their tow truck(s). 

(3) All operators of noncommercially manufactured or 
modified tow truck equipment must: 

(a) have their equipment classified by the department if 
the equipment was in service on or before October 1, 1995; or· 

(b) have their equipment independently classified or meet 
the requirements of subsection (5) (b) below, if the equipment was 
placed in service after October 1, 1995. 

(4) In order to have noncommercially manufactured or 
modified tow truck equipment classified, an operator must submit 
to the patrol a written and signed application which contains 
the following: 

(a) a request that a particular tow truck be classified; 
(b) the tow truck's serial number and base of operations; 
(c) the operator's name, address and telephone number; and 
(d) an affidavit that the equipment was in use on or 

before October 1, 1995 (if applicable). 
(5) If an operator seeks to have noncommercially 

manufactured or modified tow truck equipment which was placed in 
service after October 1, 1995 certified, the operator must, in 
addition to the things required by subsection (4), submit: 

(a) a written and signed independent classification; or 
(b) proof that the tow truck equipment is covered by a 

suitable policy of product liability insurance. 
(6) Upon receipt of an operator's request for 

classification of his or her equipment, the patrol shall set and 
inform the operator of a time for inspecting and classifying the 
equipment. 
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(7) Upon completion of the classification inspection, the 
patrol shall inform the operator in writing of the 
classification; in addition, the patrol shall inform the 
operator that it has twenty days in which to inform the chief of 
the patrol that the operator disputes the classification of its 
equipment. 

AUTH: 61-8-911, MCA IMP: 61-8-905, MCA 

RULE II I TOW TRUCK CLASSIFICATION DISPUTE RESOLUTION 
ADVISORY COMMITTEE - ESTABLISHMENT (1) Pursuant to 61-8-905, 
MCA, there is a tow truck classification dispute resolution 
advisory committee (hereafter "the committee•), consisting of 
three members. The committee shall act as a hearing examiner 
with the powers set forth in 2-4-611, MCA, and it shall issue a 
recommended proposal for decision as discussed in 2-4-621, MCA. 
The attorney general shall make the final decision. 

(2) The attorney general shall appoint the members of the 
committee. Applications for appointment to the committee from 
the highway patrol and the department of transportation shall 
come from the heads of those agencies. Applications from the 
tow truck industry may be made by anyone involved in that 
industry. 

(3) All applications must be in writing and must be 
received by September 1 of the year of appointment. The 
deadline and procedure for applications for initial appointment 
to the committee shall be established by the attorney general. 

(4) The terms of the members of the committee shall be 
three years, starting on October 1 of the year of appointment. 
The attorney general shall stagger the terms and shall appoint 
the successor to any committee member unable to complete his or 
her term. 

AUTH: 61-8-911, MCA IMP: 61-8-905, MCA 

RULE IV TQW TRUCK CLASSIFICATION DISPUTE RES01UTIQN 
ADVISORY COMMITTEE - JURISDICTION AND PROCEDURE ( 1) Pursuant to 
61-8-905, MCA, the dispute resolution advisory committee shall 
hear all disputes that arise regarding the classification or 
qualification of tow truck equipment. In addition, the 
committee shall hear any dispute concerning the Montana 
Professional Tow Truck Act that the attorney general refers to 
it. 

(2) At its initial meeting following the appointment of 
any new member, the committee shall elect a chairman to preside 
over its meetings and hearings. The committee shall also elect 
a vice chairman to preside in the chairman's absence. A quorum 
of the committee shall consist of at least two members, one of 
whom must be from the tow truck industry. A majority vote of a 
quorum shall be necessary to take any official action of the 
committee. 

(3) After receiving an operator's written notification 
that it disputes the classification of its equipment, or after 
the attorney general has referred a dispute to it, the committee 
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shall: 
(a) give all parties to the dispute reasonable notice of 

the date, time, and location at which the committee will hear 
the dispute; 

· (b) request notification by any party of its desire to 
call witnesses, and the proposed subject of the witnesses' 
testimony; 

(c) provide the complaining party an opportunity to 
present reasons the proposed action should not be taken; 

(d) provide the responding party an opportunity to answer 
the complaining party; 

(e) provide any other party an opportunity to address the 
committee regarding the dispute; 

(f) provide any witness it deems relevant an opportunity 
to address the committee; 

(g) keep a tape recording of any hearing that may be 
copied or transcribed at the request of any party who pays the 
cost thereof; 

(h) ensure that all hearings are public unless the 
presiding officer determines that, as a matter of law, the 
hearing must be closed; and 

(i) issue a written proposal for decision which may be 
contested before the attorney general pursuant to 2-4-621, MCA. 

AUTH: 61-8-911, MCA IMP: 61-8-905, MCA 

RULE V VEHICLE STORAGE REQUIREMENTS - INSURANCE (1) For 
purposes of compliance with the insurance standards of 61-B-906, 
MCA, an operator's storage facility is deemed to be part of its 
business premises. 

(2) The chief of a local law enforcement agency or of the 
patrol may request that a qualified operator in the state 
rotation system improve its storage facility so as to comply 
with 61-8-906, MCA. If the operator wishes to contest the 
request, he or she must contact the office of the attorney 
general. 

(3) Pursuant to 69-12-102, MCA, each and every commercial 
tow truck operator shall cause proof of insurance coverage to be 
filed with the Montana public service commission in accordance 
with ARM 38.3.712, notwithstanding the fact that any individual 
operator may be a subsidiary of another operator and may be 
covered by the parent operator's insurance. 

(4) If the department is advised at any time by the public 
service commission that an operator's insurance is expired or 
cancelled, the operator will be given 48 hours to correct the 
problem, then he or she will be removed from the rotation list. 

(5) If the operator provides proof of insurance at a later 
date, the operator will be placed back on the rotation list; 
such placement is not retroactive. A complete inspection will 
not be required. 

(6) If the operator's insurance expires on a date other 
than the due date of the inspection, the following procedure 
will be followed: 

(a) The inspector will determine that the policy is at a 
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m1n1mum an annual policy; 
(b) The inspector will enter the date of the insurance 

expiration on the inspection form and decal; and 
(c) If the decal indicates that the insurance is expired, 

the operator need only produce written proof of current 
insurance. Such proof is to be carried in the tow truck at all 
times. 

AUTH: 61-8-911, MCA IMP: 61-8-906, MCA 

RULE VI SAFETY INSPECTION PROCESS (1) All operators of 
commercial tow truck equipment in the state of Montana must have 
an annual safety inspection as set forth in (2), (3), and (4) 
below. 

(2) The department hereby adopts by reference the CVSA 
level 1 inspection, 49 CFR Chapter III, Subchapter B, Appendix 
G, as standards for the chassis portion of the safety 
inspections required by 61-8-907, MCA. Copies of these 
regulations may be obtained from the Montana Highway Patrol, 
2550 Prospect Avenue, Helena, Montana 59620. Compliance with 
the CVSA level 1 standards must be determined before the tow 
truck is placed in the state rotation system. The inspector 
need not complete the CVSA level 1 form unless the tow truck 
operator requests CVSA certification, but all applicable 
standards must be met. 

(3) Standards for the safety inspection of the towing and 
recovery equipment that is mounted on the chassis are set forth 
in rules VIII and IX. 

(4) Standards for the safety inspection of the equipment 
that a commercial tow truck must carry are set forth in 61-9-411 
and 61-9-416, MCA. 

(5) All safety inspectors must have a. CVSA level 1 
inspector's certification before being qualified to inspect tow 
trucks. 

(6) A department-approved inspection form will be 
completed by the inspector. If minimum standards are met, a 
department-approved decal will be affixed to the lower right 
hand corner of the windshield indicating passage of the 
inspection. The decal will indicate the date of the inspection, 
the expiration date of the tow truck's insurance, and the class 
and license plate number of the tow truck. 

(7) The safety certification is effective for one year, 
beginning October 1 of each year. There will be a 60-day grace 
period at the expiration of the certification to allow for the 
scheduling of and inspection of the tow truck. 

(8) It is the responsibility of the tow truck 
owner/operator to contact the Montana highway patrol and request 
the inspection. The inspection site must be relatively flat and 
of a hard surface to allow for movement of the inspector under 
the tow truck. 

(9) The department may inspect any tow truck when 
questions or concerns arise as to the safety or serviceability 
of the tow truck and there are reasonable grounds for those 
concerns. The operator must be given advance written notice of 
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such an inspection, and the notice must specify the alleged 
defect. 

(10) If any additional tow truck is put into service the 
tow truck must be qualified and classified prior to answering 
any calls from the law enforcement rotation system. 

(11) If any commercial tow truck is sold, the tow truck is 
not qualified until it is reinspected by the department. In 
addition, the seller must remove the tow truck's certification 
decal. 

(12) This rule is subject to the following qualifications: 
(a) if the inspection identifies a defect of any type the 

operator is entitled to request a second inspection by another 
inspector; 

(b) if the inspection identifies a non-safety-related 
defect or deficiency, the defect or deficiency must be corrected 
and the tow truck reinspected. If the defect or deficiency is 
not corrected and the tow truck reinspected within 10 days, the 
tow truck must be removed from the state rotation system; 

(c) if the inspection identifies a safety-related defect 
or deficiency the tow truck will be immediately taken out of 
service. The tow truck cannot be used in the state rotation 
system until the reinspection confirms that the defect or 
deficiency has been corrected; and 

(d) if either the inspection form or certification decal 
is lost, removed, rendered unreadable, or destroyed, the 
operator must immediately notify the nearest patrol office that 
can provide a copy of the inspection report from its files 
and/or reissue a certification decal. 

(13) Once a successful inspection is completed, the 
inspecting officer will provide a copy of the approved 
inspection report to the tow truck operator. The inspector will 
also personally affix the certification decal to the windshield. 

AUTH: 61-8-911, MCA IMP: 61-8-907, MCA 

RULE VII STATE LAW ENFORCEMENT ROTATION SYSTEM- ADMISSION 
AND SUSPENSION (1) An operator seeking to participate in the 
state law enforcement rotation program must submit a written 
application to the patrol showing: 

(a) the name of the operator's insurance company; 
(b) the class of the operator's tow truck(s); 
(c) that the operator meets the safety standards of the 

patrol, as set forth in the Administrative Rules of Montana; and 
(d) that the operator possesses a unique business name and 

telephone number. 
(2) An operator participating in the state rotation system 

must respond to or decline any call from the rotation system; he 
or she may not authorize any other operator to respond to that 
call. Violation of this rule may result in suspension 
(permanent or temporary) from the rotation system. 

(3) This rule does not apply to class "E" towing 
operations, or to a qualified operator who subcontracts with 
another operator for temporary assistance in the interests of 
public safety. 
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AUTH; 61-B-911, MCA IMP; 61-B-908, MCA 

RULE VIII GENERAL TOW TRUCK SAFETY SIANPARPS 
commercial tow 
standards; 

truck operators must meet the 
(1) All 

following 

(a) for any wire rope purchased or received and placed 
into service after October 1, 1995, the operator must have 
documentation of the type of wire rope installed, the date of 
installation, and the tow truck on which it was installed; 

(b) all drums must be capable of fully extending the wire 
rope and retracting it fully; 

(c) any winch equipment, snatch blocks or block and tackle 
equipment must not show any deformation, significant wear or 
damage; 

(d) the operator's business name and address must be 
visible on both sides of the tow truck and readable at 50 feet 
in normal sunlight; 

(e) the operator must have two-way radio equipment capable 
of communicating to a base station. A mobile or cellular phone 
is acceptable; and 

(f) adequate wire rope. Wire rope with any of the 
following defects will be deemed inadequate; 

(i) more than 6 randomly distributed broken wires in one 
lay or 3 broken wires in one strand; 

(ii) any abrasion that: causes more than 1/3 loss of any 
individual wire; 

(iii) any evidence of deterioration from corrosion; 
( i v) any kinking, crushing, flattening, or damage that 

distorts the rope structure; 
(v) any heat damage; 
(vi) any opening up of any tucked splice or core protrusion 

along the entire length; 
(vii) any hooks that are twisted more than 10 degrees; or 
(viii) any indication of attachment slippage or more than 

one broken wire at the fitting. 

AUTH; 61-8-911, MCA IMP; 61-B-908, MCA 

RULE IX SPECIFIC TOW TRUCK SAFETY STANDARDS (1) In 
addition to the standards listed above for all commercial tow 
truck operators, operators of class "A" tow trucks must have: 

(a) a truck chassis with a minimum manufacturer's gross 
weight rating of 10,000 lbs. or more; 

(b) dual tires on the rear axle with a minimum load rating 
of "E''; except that tow trucks with single rear wheels 1n 
service prior to October l, 1995, with established records and 
history of capability are acceptable; 

(c) at least one winch drum that is at least 1/2 full of 
wire rope on each drum, and wire rope of a minimum diameter of 
3/8 inch; 

(d) a dual or single boom with a rated capacity of at 
least 4 tons; 

(e) a portable dolly capable of hauling untowable 
vehicles; 
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(f) if equipped with a wheel lift system, the system must 
be capable of lifting 2,000 lbs. when fully extended; and 

(g) chains used for recovery, towing, or securing that are 
at least 3/8 inch in size. 

(2) In addition to the standards listed above for all 
commercial tow truck operators, operators of class "B" tow 
trucks must have: 

(a) a truck chassis with a minimum manufacturer's gross 
weight rating of 18,000 lbs. or more; 

(b) dual tires on the rear with a minimum load rating of 
IIEII; 

(c) at least one winch drum that is at least 1/2 full of 
wire rope on each drum, and wire rope of a minimum diameter of 
7/16"; 

(d) a dual or single boom with a rated capacity of at 
least 8 tons; 

(e) if equipped with a wheel lift system, the system must 
be capable of lifting 4,000 lbs. when fully extended; and 

(f) chains used for recovery, towing, or securing that are 
at least 7/16" in diameter. 

(3) In addition to the standards listed above for all 
commercial tow truck operators, operators of class "C" tow 
trucks must have: 

(a) a truck chassis with a minimum manufacturer's gross 
weight rating of 32,000 lbs. or greater; 

(b) a minimum of dual wheels on rear axle and be equipped 
with tires with a load rating of "H"; 

(c) at least one winch drum that is at least 1/2 full of 
wire rope on each drum, and wire rope of a minimum diameter of 
9/16"; 

(d) a dual or single boom with a rated capacity of at 
least 16 tons; 

(e) an air brake system capable of supplying air to the 
towed vehicle; 

(f) if equipped with a wheel lift system, the system must 
have a working load rating of 8,000 lbs. when fully extended; 
and 

(g) chains used for recovery, towing, or securing that are 
at least 1/2" in diameter. 

(h) if any class "C" tow truck 24 tons or larger is 
utilized, it is recommended that 6 x 19, 26 or 37 XIP or IP wire 
rope, with a minimum of 5/8" diameter be utilized, and that all 
chains be of 5/8" diameter and of grade •a• rating or better. 

(4) Class "D" tow trucks are class "A", "B" and/or "C" tow 
trucks with rollbacks and car carriers. These rollbacks or car 
carriers must be mounted on a chassis that is minimally equal to 
the gross weight rating of the rollback or car carrier. In 
addition to the safety standards listed above for all 
commercial tow truck operators, operators of class "D" 
commercial tow trucks must meet the follow standards: 

(a) one 4-ton winch with the drum at least 1/2 full of 
wire rope that is at least 3/8" in diameter; 

(b) a minimum of 4 securing devices (combination chains 
and binders) each with a working load limit of 3,500 lbs; and 
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(c) dual tires on the rear axle with a minimum load rating 
of "G". 

(5) Class "E" refers to a type of towing or recovery 
operation in which tow truck operators use two or more class "C" 
tow trucks, with a combined manufacturer's rating of at least 
80,000 lbs. and supportive equipment (banders, air bags, 
skidders, forklifts, etc.). Each tow truck utilized by a class 
"E" operator must have the minimum equipment identified above 
relative to its class. 

AUTH: 61-B-911, MCA IMP: 61-8-908, MCA 

3. The rules are necessary to implement 1995 Mont. Laws 
ch. 283. 

4. Interested persons may present their data, views, or 
arguments, either orally or in writing. at the hearing. Written 
data, views or arguments may also be submitted to Major Bert 
Obert, Montana Highway Patrol, 2550 Prospect Avenue, Helena, 
Montana 59620, and must be received no later than September 20, 
1996. 

5. Rob Smith has been designated to preside over and 
conduct the hearing. 

Certified to the Secretary of State A~ll)>l/;;, }'JCfp 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MA'rTER OF THE AMENDMENT) NOTICE OF THE PROPOSED 
of ARM 42.17.103 relating to ) AMENDMENT 
General Withholding Taxes ) 

) NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 

1 . On October J, 1996, the Department ot Revenue propo,;es 
Lo amend ARM 42.17.103 relating to general withholding taxes. 

2. The rule as proposed to be amended provides as 
follows: 

42.17.103 WAGES. TIPS AND OTHER pAYMENTS (1) and (2) 
remain the same. 

(3) The payor of distributions made up in whole or in part 
of contributions made pursuant to seet:-±eH-f-t .J..l.l (a) or solely of 
employer contributions shall notify the recipients of the 
availability to state withholding, and the requirements for the 
payment to state income tax on the taxable port ion· ot a 
distribution. 

(a) and (b) remain the same. 

AUTH: Sec. lS-J0-305, MCA; IMP, Sec. 15-]0-201, MCA. 

3. The amendment i.s necessary to correct a clerical error. 
Section (2) was originally (3) when this rule was adopted and 
during an amendment process Hl April, 1996 it WdS renumbered 
(2). Section (5) was renumbered (3) and contained the language 
stated dbove. However, the reference to section (3)(a) should 
have been changed to (2) (a) to coincide with the movement of 
that section. 

4. Interested parties may submit t:heir data, views, or 
ar·guments concerning the proposed act. ron in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than September 20, 1996. 
5. lf a person who is directly affected by the proposed 

amendments wishes to express his data, views and <>rguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit t:his request along with any 
written comments he has to Cleo Anderson at the above address no 
later· t:han September 20, 1996. 

6. lf the agency receives requests tor a public he<>ring on 
the proposed action from ~ither 10% or 25, whichever is less, of 
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the persons who are directly affected by the proposed adoption; 
from the Administrative code Committee of the Legislature; from 
a governmental subdivision, or agency; or from an association 
having no less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be greater than 25. 

wAJ~Ag!~ 
CLEO ANDERON 
Rule Reviewer Director of Revenue 

Certified to Secretary of State August 12, 1996 
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BEFORE THE BOARD OF 'I'HE 
S'1'ATE COMPENSATION INSURANCE FUND 

OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 2.55.408 
pertaining to the retro
spective rating plans. 

NOTICE OF AMENDMENT 

TO: All Interested Persons: 

1. On July 3, 1996, the State Compensation Insurance Fund 
published notice of the proposed amendment to rule 2.5!>.408, 
concerning the retrospective rating plans, at page 1770 of the 
1996 Montana Administrative Register, issue number 13. 

2. The Board has amended the following rule as proposed: 

2.55 408 RETROSPECTIVE RATING PLANS 
AUTH: Sec. 3 9 ~ 71-2 315 and 3 9 -71 .. 2 3 16 MCA. 
IMP: Sec. 39-71-2316, 19-71-2330 and 39-71-2341 MCA. 

3. The Board received and considered the following 
comment: 

COMMENT: Mr. Don Chance, Montana Building Industry 
Associcttion, testified representing a trcade Association ot 
about 1,100 companies and 40,000 employees statewide. They are 
in favor of the state establishing group retrospective rating 
capability. The industry has been interested in group retros 
but have not had an opportunity to establish such a program in 
Montana. Their experience is in other states in the northwest 
where retrospective rating programs are available. They have 
found it is the most effective tool they have available to 
create a significant incentive for safety improvements in the 
field among small contractors. Currently small contractors do 
not have access to individual retrospective rating programs and 
they do not have the resources to put in place aggressive loss 
control programs. They encouraged the State Fund to move forWdrd 
in adopting this rule amendment. 

c ) ,( 

'fc-)ut'lb~ 
Rick Hill Dal Smilie, Chief Legal Counsel 

Rule Chairman of the Board 

Certified to the Secretary of Slate August 12, 1~96. 
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BEFORE THE BOARD OF MEDICAL EXAMINERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the repeal 
and transfer of rules per
taining to nutritionists 

TO: All Interested Person: 

NOTICE OF REPEAL AND 
TRANSFER OF RULES PERTAINING 
TO NUTRITIONISTS 

1. On March 7, 1996, the Board of Medical Examiners 
published a notice of proposed repeal and transfer of the 
above-stated rules at page 616, 1996 Montana Administrative 
Register, issue number 5. 

2. The Board has repealed ARM 8.28.1807 and transferred 
8.28.911 to 8.28.1809 exactly as proposed. 

3. No comments or testimony were received. 

BOARD OF MEDICAL EXAMINERS 
JAMES BONNET, M.D., PRESIDENT 

BY: ------"--CL_· _""ht__:::__,l:cuh~_ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, August 12, 1996. 
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BEFORE THE BOARD OF PUBLIC ACCOUNTANTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to examin
ations, out-of-state candidates 
for examination, education 
requirements and fees 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF RULES 
PERTAINING TO THE PRACTICE 
OF PUBLIC ACCOUNTING 

1. On June 6, 1996, the Board of Public Accountants 
published a notice of public hearing on the proposed amendment 
of rules pertaining to the practice of public accounting at 
page 1460, 1996 Montana Administrative Register, issue number 
11. The hearing was held on July 8, 1996, in Helena, Montana. 

2. The Soard has amended ARM 8.54.402, 8.54.403 and 
8.54.410 exactly as proposed. The Board has amended ARM 
8.54.408 as proposed, but with the following changes: 
(authority and implementing sections will remain the same as 
proposed) 

"8,54.408 EDUCATION REQUIREMENTS (1) Prior to July 1, 
1997: 

(a) a A candidate for examination, to be approved to sit 
for the exam, ana s~bse~~entl~ to be eeftitiea Of lieensea as a 
putilie aeeauntant, who submits an application for an 
examination administered prior to July 1, 1997, or a candidate 
who applies by transfer of grades prior to July 1, 1997, must, 
fia~e ~raauatea ffem a eelle~e ef unioefsit) aee~eaitea te o£fer 
a tiaeealaufeate ae~~ee (of be in his/fief £inal semester), wits 
a eoneeHtratieft in aeeeuHtin~. A eeneentfatian in aeeeuHtin~ 
saall iHeluae have completed 24 semester hours (36 quarter 
hours) of accounting, auditing, and tax courses, and 18 
semester hours (27 quarter hours) in other areas of business 
such as business law, management, marketing, economics and 
finance. The 18 semester hours (27 quarter hours) shall 
include no more than 6 semester hours (9 quarter hours) in one 
area. 

!bl Subsequent to successful oassage of the exam. the 
candidate to be certified or licensed as a public accountant, 
must have graduated from a college or university accredited to 
offer a baccalaureate degree. 

(2) A candidate who has a previously approved application 
for an exam adffijnistered prior to or in MaY 1996, is still 
current under the provisions of ARM 8.54.405, but gng will UQt 
be required to meet the educational requirements of (1) above 
prior to certification or licensure. 

(3) through (6) will remain the same as proposed." 

3. The Board has thoroughly considered all comments and 
testimony received. Those comments and the Board's responses 
are as follows: 
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COMMENT NO, 1: one comment was received stating the 
proposed rule changes will discourage applicants from sitting 
for the exam in Montana, although there are measurable economic 
benefits to the state and the city of Billings. The Billings 
community is willing to assist the Board in addressing 
logistical and support functions. The comment suggested that 
the Board change proposed rule ARM 8.54.408(1) (a) to delete the 
new phrase •to be approved to sit for the exam ... • 

RESPONSE: The Board noted that the administration of the 
exam is for the purpose of providing a licensure examination, 
and not to create an economic tool for any community or the 
state. The Board noted that Montana is currently the only u.s. 
state which does not require completion of educational 
requirements in advance of approval to sit for the licensing 
exam. Finally, the Board noted it is not safeguarding the 
public by allowing applicants to sit for the exam without the 
education qualifying them for licensure. The exam was not 
created, nor is it to be used for economic uses. 

COMMENT NO. 2: Forty-nine comments were received stating 
the proposed rule ARM 8.54.408(1) (a) requiring a baccalaureate 
degree with a concentration in accounting (24 semester hours of 
accounting courses) is a sudden change which will affect career 
plans made some time ago for many applicants, before they first 
applied for the exam in Montana. The comments stated that it 
is unfair to change the educational requirement retroactively, 
or once the application has been approved, as many applicants 
planned to take the exam first, and meet the current lower 
educational requirements after passing the exam. 

RESPONSE: The Board concurs with the comments and will 
change ARM 8.54.408(2) as shown above, to state the previously 
approved applicants will NOT be required to meet the new 
educational standards, but will be qualified under the previous 
rule standards. 

COMMENT NO. 3: One comment was received stating the 
amended education and exam rule will cause the Board to lose a 
great deal of money, and the rules should therefore not be 
amended. 

RESPONSE: The Board noted that it was not created, nor 
does it function as a money making or for-profit entity. See 
response to comment No. 1 above. 

COMMENT NQ. 4: Nine comments were received stating the 
Board should allow a period of time (a grace period) between 
the amendment date and the new policy effective date on the 
educational requirement changes to ARM 8.54.408, as this would 
be more fair to those already preparing under the old 
requirements. 

RESPONSE: 
extent that it 
on the current 
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The Board concurs with the comment to the 
will not impose the new educational requirements 
applicants. See response to comment NO. 2 above. 
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COMMENT NO. 5: Four comments were received stating there 
has been a recent movement toward globalization of public 
accountants, and the establishment of international standards 
for public accountants, but the Montana proposed rule 
amendments will reverse this trend and should not be adopted. 

RESPONSE: The Board noted that Montana is the only state 
in the u.s. that currently allows applicants to take the exam 
without a degree requirement being met. This state is 
therefore adjusting its standards to meet the rest of the 
country, rather than moving away from the national standards. 
Montana will continue to accept foreign candidates, but they 
must meet the same qualifications as domestic candidates, and 
complete the educational requirements before they are approved 
to sit for the exam. 

COMMENT NO. 6: one comment was received stating the 
proposed amendments are unclear as to whether those candidates 
who have already been approved and taken the exam in at least 
one administration of the exam would be able to continue to 
take the exam as next scheduled without meeting the new rule 
requirement, or would have to re-qualify or re-apply. 

RESPONSE: The Board concurred and noted it will not 
impose the new educational requirements on currently approved 
applicants. See response to comment NO. 2 above. 

COMMENT NO. 7: Three comments were received stating the 
proposed amendments are unnecessarily strict for the purpose of 
limiting the number of candidates. Montana could manage more 
than 500 people at each administration of the exam by using 
several sites. The proposed amendments are not necessary for 
security concerns either, as the Billings site was safe and had 
a low risk of cheating and other fraudulent acts. 

RESPONSE: The Board noted that applicants could still be 
taking the exam to cheat without the Board's knowledge, as the 
sanctions for this practice are not too strict, but the rule 
changes would discourage this practice as far as possible. 
Additionally, the projected numbers of 3000 candidates by the 
November, 1997 exam administration would be prohibitive for 
this state and the Board's limited staff and other resources. 
Finally, the security concerns expressed by NASBA did cause the 
Board to initiate changes for approval of candidates and 
administration of the exam in Montana. 

COMMENT NQ. 8: Three comments were received stating many 
employers prefer that accounting graduates take the CPA exam 
before they begin working. Since many students currently 
graduate in the summer, the proposed rule at ARM 8.54.408 (1) 
(a) would prevent the student from taking the CPA exam in May 
of their last year of college. The Board should consider 
adopting modified language stating, ... •or be in their final 
semester, or have 16 or less semester credits (24 quarter 
credits) to be taken jn future semesters.• 
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RESPQNSE: The Board concurred with the comment and will 
amend the rule. The Board will delete the 
degree requirement for approval to sit for the exam entirely, 
and keep only the 24 semester accounting credits requirement. 
This will allow candidates not in their final semester toward 
the degree to sit for the exam immediately upon completion of 
the 24 semester accounting credits regardless of their actual 
date of graduation. The Board noted that national standards 
are moving toward requiring a degree BEFORE the candidate sits 
for the exam. However, the amendment will impose the same 24 
semester accounting credits requirements on ALL applicants, and 
not single out or unfairly discriminate or favor any group of 
applicants. The 150 semester hour education requirement that 
will be effective in July of 1997 will change the Board's 
procedures, and create the need to re-examine the rule for 
possible imposition of a degree requirement in addition to the 
150 semester hour credits at that time. 

COMMENT N0.9: One comment was received stating the 
proposed amendments would exclude out-of-state candidates from 
taking the exam in Montana, with no evidence that out-of-state 
applicants are less well prepared than in-state applicants. 
MSU-Billings would be able to assist in the administration of 
the exam, but the amendments appear to target out-of-state 
students and foreign students as more likely to cause trouble, 
which is unfair. 

RESPONSE: The Board does not agree with the comment, as 
the rules do not target out-of-state or foreign applicants for 
discriminatory treatment, but instead impose the same 
requirements on all applicants to be legitimate applicants with 
the knowledge and education to qualify to take the exam. The 
Board will expect all candidates to meet these requirements. 

BOARD OF PUBLIC ACCOUNTANTS 
JIM SMRCKA, CHAIRMAN 

/] --Ju_'D / 
BY: ~ ~ 

-=-ANN=-=I=E--:M~. -'cB:;,AR::=::-,TO=s"",--=c==H-:-:I:-:E::::F::=.,C;.;O,UN=s=-=E=-=-L-· 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, August 12, 1996. 
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BEFORE THE CONSUMER AFFAIRS DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
and repeal of rules pertaining 
to the repair and servicing of 
automobiles, consumer reporting 
agencies, and the operation of 
proprietary schools 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.78.202 REPAIRS, ESTIMATES 
AND INVOICES, 8.78.301 
DISCLOSURE FEES, 8.78.402 
LICENSE-BOND REQUIREMENTS, 
8.78.403 LICENSE-GENERAL 
REGULATIONS, AND 
REPEAL OF 8.78.404 PERMIT
APPLICATION PROCEDURES, 
8.78.405 PERMIT-GENERAL 
REGULATIONS, 8.78.406 
VIOLATIONS 

1. on May 23, 1996, the Department of Commerce published 
a notice of proposed amendment and repeal of the above-stated 
rules at page 1352, 1996 Montana Administrative Register, issue 
number 10. 

2. The Division has amended and repealed the rules 
exactly as proposed. 

3. No comments or testimony were received. 

CONSUMER AFFAIRS DIVISION 
ANNIE M. BARTOS, CHIEF COUNSEL 

aY :-:=-=-'a~""'-H-=-<=-=l"='tt"!-::-CL~l~:!..=:t,_·==~
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, August 12, 1996. 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW AND THE 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

OF THE STATE OF MONTANA 

In the.matter of the transfer of 
rules 16.8.101 through 16.8.2025, 
pertaining to air quality, and 
16.9.101 through 16.9.106, ) 
pertaining to air and water quality) 
tax certification, with the ) 
exception of any repealed rules. ) 

NOTICE OF TRANSFER 

(Air Quality) 

To: All Interested Persons 

1. Pursuant to Chapter 418, Laws of Montana 1995, 
effective July 1, 1995, the air quality division was transferred 
from the Department of Health and Environmental Sciences to the 
Department of Environmental Quality. In order to implement that 
legislation, ARM 16.8.101 through 16.8.2025, and 16.9.101 
through 16.9.106, inclusive with the exception of any repealed 
rules, are transferred to the Department of Environmental 
Quality, ARM 17.8.101 through 17.8.1234, and 17.80.101 through 
17.80.106. (Refer to 2-15-133, MCA). 

2. The Department of Environmental Quality has determined 
that the transferred rules will be numbered as follows: 

OLD 
Sub-chapter 
16.8.101 

16.8.102 

16.8.201 

16.8.202 

16.8.302 

16.8.303 

16.8.304 
16.8.701 
16.8.704 
16.8.705 
16.8.707 
16.8.708 
16.8.709 
16.8.710 

NEW 
1 - VariaAee 
17.8.120 

17.8.121 

17.8.130 

17.8.131 

17.8.140 

17,8.141 

17.8.142 
ll_._!h!Ol 
17.8.105 
17.8.110 
17.8.111 
17.8.103 
17.8.1Q& 
17.8.102 

P~eeedu~es General Provisions 
Variance Procedures--Initial 
Application 
Variance Procedures--Renewal 
Application 
Enforcement Procedures--Notice of 
Violation--Order to Take Corrective 
Action 
Enforcement Procedures--Appeal to 
Board 
Rehearing Procedures--Form and Filing 
of Petition 
Rehearing Procedures--Filing 
Requirements 
Rehearing Procedures--Board Review 
Definitions 
Testing Requirements 
Malfunctions 
Circumvention 
Incorporations By Reference 
source Testing Protocol 
Incorporation by Reference-
Publication Dates and Availability of 
Referenced Documents 

sub-Chapter S ~ - Ambient Air Quality 
16.8.806 17.8.201 Definitions 
16.8.807 17.8.204 Ambient Air Monitoring 
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16.8.808 
16.8.809 
16,8.811 

16.8.813 
16.8.814 

16.8.815 
16.8.816 

16.8.817 
16.8.818 

16.8.820 

16.8.821 
16.8.822 

16.8.823 

Sub-Chapter 
Air Quality 
16.8.945 
16.8.946 
16.8.947 
16.8.948 
16.8.949 
16.8.950 
16.8.951 
16.8.952 
16.8.95) 

16.8.954 
16.8.955 
16.8.956 
16.8.957 
16.8.958 
16.8.959 
16.8.960 

16.8.961 
16.8.962 
16.8.963 

sub-Chapter 
16.8.1001 
16.8.1002 
16.8.1003 
16.8.1004 
16.8.1005 
16.8.1006 

16.8.1007 
16.8.1008 
16.8.1009 
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17.8.205 Enforceability 
17.8.206 Methods and Data 
p,8.212 Ambient Air Quality Standards for 

Carbon Monoxide 
17.8.230 Fluoride in Forage 
17.8.214 Ambient Air Quality standard for 

Hydrogen Sulfide 
17.8.<:22 Ambient Air Quality standard for Lead 
17,8.211 Ambient Air Quality Standards for 

Nitrogen Dioxide 
17.8.213 Ambient Air Quality standard for ozone 
p.8.220 Ambient Air Quality Standard for 

Settled Particulate Matter 
p.8,210 Ambient Air Quality standards for 

Sulfur Dioxide 
p .!;!.;123 Ambient Air Quality standard for PM-10 
p,8.221 Ambient Air Quality Standard for 

Visibility 
17.8.20~ Incorporation by Reference 

9 !;l - Prevention of Significant Deterioration of 

17.8.801 
17 .B,.!;!Q~ 
ll.J! ,801 
1?_.8.802 
17.8,J!QQ 
1],8.807 
ll_.jl,_808 
ll_,_lL_.§Q2 
12 •. 8. 81_§ 

17- 8 ~!U':t 
!_'/__.8.820 
1 7 . 8 ,_.!!1_1 
17.8.822 
p.8.823 
17.8.824 
17.8.825 

17.8.826 
17.8.827 
17.8.828 

Definitions 
Incorporations By Reference 
Ambient Air Increments 
Ambient Air Ceilings 
Restrictions on Area Classifications 
Exclusions From Increment consumption 
Redesignation 
Stack Heights 
Review of Major Stationary Sources and 
Major Modifications--Source 
Applicability and Exemptions 
Control Technology Review 
Source Impact Analysis 
Air Quality Models 
Air Quality Analysis 
source Information 
Additional Impact Analyses 
Sources Impacting Federal Class I 
Areas--Additional Requirements 
Public Participation 
Source Obligation 
Innovative control Technology 

+G 11 - Visibility Impact Assessment 
17.8.1103 Applicability--Visibility Requirements 
17.8.1101 Definitions 
1~06 Visibility Impact Analysis 
17.8,1107 Visibility Models 
17.8.1108 Notification of Permit Application 
17.8.1109 Adverse Impact and Federal Land 

17.8.1110 
17. 8~11.11 

Manager 
Visibility Monitoring 
Additional Impact Analysis 
Incorporation by Reference 
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Sub-Chapter 
Contaminant 
16.8.1101 
16.8.1102 
16.8.1103 
16.8.1105 

16.8.1107 
16.8.1109 
16.8.1110 
16.8.1111 
16.8.1112 
16.8.1113 
16.8.1114 
16.8.1115 
16.8.1117 

16.8.1118 
16.8.1119 

16.8.1120 
16.8.1121 

Sub-Chapter 
16.8.1204 
16.8.1205 
16.8.1206 
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~ 1 - Permit, Construction and Operation of Air 
Sources 
17.8.701 
17.8.705 
17 .8. 715 
17.8,706 

p.8,720 
ll.JL_llQ 
17.8,730 
17.8.731 
17.8.732 
17.8.733 
17.8.734 
17.8.716 
17.8.717 

17.8.707 
17.8.704 

17.8.702 
17.8.708 

Definitions 
When Permit Required--Exclusions 
Emission Control Requirements 
New or Altered sources and Stacks-
Permit Application Requirements 
Public Review of Permit Applications 
Conditions for Issuance of Permit 
Denial of Permit 
Duration of Permit 
Revocation of Permit 
Modification of Permit 
Transfer ot Permit 
Inspection of Permit 
compliance with Other Statutes and 
Rules 
Waivers 
General Procedures for Air Quality 
Preconstruction Permitting 
Incorporation by Reference 
Notification of Emissions Increase 

~ 1 - Stack Heights and Dispersion Techniques 
~7.8.401 Definitions 
17.8.402 Requirements 
17.8.403. Exemptions 

Sub-Chapter ~~ § - Open 
16.8.1301 l:z....Jt~ 
16.8.1302 17,8.604 

Burning 
Definitions 
Prohibited Open Burning--When Permit 
Required 

16.8.1303 
16.8.1304 
16.8.1305 
16.8.1306 
16.8.1307 

16.8.1308 
16.8.1309 

16.8.1310 

16.8.1311 

Sub-Chapter 
16.8.1401 
16.8.1402 

16.8.1403 

16.8.1404 
16.8.1406 
16.8.1407 
16.8.1411 
16.8.1412 
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17.8.606 
17.8.610 
17.8.605 
17.8.612 
17.8.612 

17.8.6.1! 
17.8.613 

17.8.614 

17.8.602 

Minor Open Burning Source Requirements 
Major Open Burning Source Restrictions 
Special Burning Periods 
Firefighter Training 
conditional Air Quality Open Burning 
Permits 
Emergency Open Burning Permits 
Christmas Tree Waste Open Burning 
Permits 
commercial Film Production Open 
Burning Permits 
Incorporation by Reference 

t4 l - Emission Standards 
17.8.308 Particulate Matter, Airborne 
17~ Particulate Matter, Fuel Burning 

Equipment 
17.8.]~ Particulate Matter, Industrial 

ll_,_lL.l..Q1 
17.8.316 
17.8.320 
lL..!L_lll 
17.8.323 

Processes 
Visible Air Contaminants 
Incinerators 
Wood-Waste Burners 
Sulfur oxide Emissions--Sulfur in Fuel 
Sulfur Oxide Emissions--Primary Copper 
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16.8.1413 17.8.321 
16.8.1423 p.8.340 

16.8.1424 p.!),Hl 

16.8.1425 l7,8,3f~ 

16.8.1426 p.8.325 
16.8.1427 l7 .!!.Jl5 
16.8.1428 p.8,Jf6 

16.8.1429 17.8.3QZ 
16.8.1430 p.8,JQ1 
16.8.1431 l7.8,H2 

16.8.1501 p.8.330 

16.8.1502 17.8,331 

16.8.1503 11...,"~. ) 3 2 

16.8.1504 1L.!LlL1 

16.8.1505 17.8.334 
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Smelters 
s.t-~ l>missioAS---Kraft Pulp Mills 
Standard of Performance for New 
Stationary Sources 
Emission Standards for Hazardous Air 
Pollutants 
Hydrocarbon Emissions--Petroleum 
Products 
Motor Vehicles 
Odors 
Prohibited Materials for Wood or Coal 
Residential Stoves 
Incorporations by Reference 
Definitions 
Emission Standards for Hazardous Air 
Pollutants for Source categories 
Emission Standards far Existing 
Aluminum Plants--Definitions 
Emission Standards for Existing 
Aluminum Plants--Standards for 
Fluoride 
Emission Standards_for Existing 
Aluminum Plants--Standard for Visible 
Emissions 
Emission standards for Existing 
Aluminum Plants--Monitoring and 
Reporting 
Emission Standards for Existing 
Aluminum Plants--Startup and Shutdown 

Sub-Chapter ~ 2 - Permit Requirements for Major Stationary 
Sources or ~Modifications Located Within Nonattainment 
Areas 
16.8.1701 
16.8.1702 
16.8.1703 

16.8.1704 

16.8.1705 

17.8.901 
17.8,902 
p.8.904 

Definitions 
Incorporations by Reference 
When Air Quality Preconstruction 
Permit Required 
Additional Conditions of Air Quality 
Preconstruction Permit 
Baseline for Determining Credit for 
Emissions and Air Quality Offsets 

Sub-Chapter ±a lQ - Preconstruction Permit Requirements for 
Major Stationary Sources or Major Modifications Located Within 
Attainment or Unclassified Areas 
16.8.1801 17.8,1001 Definitions 
16.8.1802 ~~002 Incorporation by Reference 
16.8.1803 17.8.1004 When Air Quality Preconstruction 

Permit Required 
16.8.1804 11...,§.1005 Additional Conditions of Air Quality 

Preconstruction Permit 
16.8.1805 ~1006 Review of Specified Sources for Air 

Quality Impact 
16.8.1806 17.8.1007 Baseline for Determining Credit for 

Emissions and Air Quality Offsets 
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Sub-Chapter ~ 2 - Air 
and Open Burning Fees 
16.8.1901 17.8,501 
16.8.1902 17.8.510 
16.8.1903 17.8,505 
16.8.1905 17.8.504 
16.8.1906 17.8.511 

16.8.1907 
16.8.1908 

17 .8, 514 
17.8.515 
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Quality Permit Application, Operation, 

Definitions 
Annual Review 
Air Quality Operation Fees 
Air Quality Permit Application Fees 
Air Quality Permit 
Application/Operation Fee Assessment 
Appeal Procedures 
Air Quality Open Burning Fees 
Air Quality Open Burning Fees for 
conditional, Emergency, Christmas Tree 
Waste, and Commercial Film Production 
open Burning Permits 

Sub-Chapter t9 11 - Operating Permit Program 
16.8.2001 17.8.1203 Air Quality Operating Permit Program 

overview 
16.8.2002 17.8.1201 Definitions 
16.8.2003 17.8.1202 Incorporations By Reference 
16.8.2004 17.8.1204 Air Quality Operating Permit Program 

Applicability 
16.8.2005 17.8.1205 Requirements for Timely and complete 

Air Quality Permit Applications 
16.8.2006 17.8.1206 Information Required for Air Quality 

Operating Permit Applications 
16.8.2007 17.8.120? Certification of Truth, Accuracy, and 

Completeness 
16.8.2008 .!.l...,_!L,_l.;U_Q General Requirements for Air Quality 

operating Permit content 
16.8.2009 17.8.1211 Requirements for Air Quality Operating 

Permit Content Relating to Emission 
Limitations and standards, and Other 
Requirements 

16.8.2010 17.8.1212 Requirements for Air Quality Operating 
Permit Content Relating to Monitoring, 
Recordkeeping, and Reporting 

16.8.2011 17.8.1213 Requirements for Air Quality Operating 
Permit Content Relating to Compliance 

16.8.2012 17.8.1214 Requirements for Air Quality Operating 
Permit Content Relating to the Permit 
Shield and Emergencies 

16.8.2013 17.8.1215 Requirements for Air Quality Operating 
Permit Content Relating to the 
Operational Flexibility 

16.8.2014 17.8.1220 Air Quality Operating Permit Issuance, 
Renewal, Reopening and Modification 

16.8.2015 17.8.1221 Operation Without an Air Quality 
Operating Permit and Application 
Shield 

16.8.2016 17.8.1222 General Air Quality Operating Permits 
16.8.2017 17.8.1223 Temporary Air Quality Operating 

Permits 
16.8.2018 17.8.1224 Additional Requirements for 

Operational Flexibility and Air 
Quality Operating Permit Changes That 
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16.8.2019 17.!;!.1;125 

16.8.2020 17.8.1;!:26 

16.8.2021 17.8.1227 

16.8.2022 p.8.l228 

16.8.2023 p,8.1231 

16.8.2024 p.8.p32 
16.8.2025 p.!j,p33 

16.8.2026 p.8,!,34 
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Do Not Require Revisions 
Additional Requirements for Air 
Quality Operating Permit Amendments 
Additional Requirements for Minor Air 
Quality Operating Permit Modifications 
Additional Requirements tor 
Significant Air Quality Operating 
Permit Modifications 
Additional Requirements for Air 
Quality Operating Permit Revocation, 
Reopening and Revision for Cause 
Notice of Termination, Modification, 
or Revocation and Reissuance by the 
Administrator for cause 
Public Participation 
Permit Review by the Administrator and 
Affected States 
Acid Rain--Permit Regulation 

Chapter 9 80 - Air and Water Quality--Tax Certification 
Sub-Chapter 1 - Tax Certification for Pollution Control 
Equipment 
16.9.101 17.80.101 Definitions 
16.9.102 17.80.102 Application for certification as Air 

or Water Pollution Equipment 
16.9.103 17,80.103 Eligibility Criteria 
16.9.104 17,80.104 Apportionment Procedures 
16.9.105 17.80.105 compliance 
16.9.106 17.80.106 Informal Conference 

3. The transfer of rules 16.8.101 through 16.8.2025 and 
16.9.101 through 16.9.106 is necessary because the Department of 
Health and Environmental Sciences was eliminated by Chapter 418, 
Laws of Montana 1995 and the air quality functions exercised by 
that agency were assumed by the Department of Environmental 
Quality. 

MAR~ SIMONICH, Director 
Department of Environmental Quality 

Board of Environmental Review 

Reviewed by: 

~.vd J~ F. NORTH, Rule Reviewer 

Certified to the Secretary of State Aygust 12. 1996 . 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.8.1101, 1105 and 1120 ) 
adding human health risk assessment) 

NOTICE OF 
AMENDMENT OF RULES 

to the preconstruction permit ) 
application requirements for ) 
incinerators. ) 

(Air Quality) 
To: All Interested Persons 
1. on April 25, 1996, the board published notice of the 

proposed amendments at page 1026 of the Montana Administrative 
Register, Issue No. B. 

2. The rules were amended as proposed with the following 
changes (new material is underlined; material to be deleted is 
interlined): 

16.8.1101 DEFINITIONS Same as proposed. 

16.8.1105 NEW OR ALTERED SOURCES AND STACKS--PERMIT 
APPLICATION REQUIREMENTS Same as proposed. 

16.8.1120 INCORPORATION BY REFERENCE ( 1) Same as 
proposed. 

(2) E•lew Rt~le I in M.'\R Notiee l~-Q.i!~t-~ists the aaaresses 
fo• eetainin<J copies of tfte-·aaove refererwea materials. A cop;t 
of materials incorporated by reference in this subchapter is 
available for_gublic inspection and copy~_at the Department of 
Environme~tal Quality. 1520 E- 6th Ave.~O Box 200901, Helen~ 
MT 59.620-0901. 

l2l Copie~federal materials also may be obtained from 
EPA's Public Information Reference Unit. 401 M Street sw. 
washington DC 20460, and at the libraries of each of the 10 EPA 
Regional Offices. 

ill Copies of the CFR may be obtained from the 
superintendent of Documents, us Government Printing Office, 
Washington DC 20402. 

3. A public hearing was held on June 21, 1996, on the 
proposed amendments. Comments on the proposed amendments are 
summarized below and the board's responses follow: 

summary of comments: At the board hearing, in addition to three 
representatives of the department, eight persons testified. 
Tony Tweedale testified as neither supporting or opposing the 
proposed rulemaking. Dr. Wade Sikorski testified in opposition 
to the proposed rulemaking. He proposed that all existing 
background risk be included in the risk analysis and that the 
department be given authority to require alternative methods, 
other than incineration, for treatment of waste, 

Dexter Busby, of Montana Refining, Inc., Don Quander, 
representing Stone container Corporation and Exxon corporation, 
Gail Abercrombie, of the Montana Petroleum Association, and 
sarah Merrill, of Montanans Against Toxic Burning, expressed 
qualified support for the proposed rulemaking. 
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Ann Hedges, of the Montana Environmental Information Center 
(MEIC), proposed three amendments. MEIC proposed that the 
department be given authority to place conditions in a 
preconstruction permit necessary to mitigate environmental risk, 
tpat the allowable excess cancer lifetime risk level should be 
lowsred to 10-6 , for the sum of all pollutants, and that 
existing facilities that construct or modify an incinerator 
subject to 75-2-215, MCA, be required to include risk from 
existing emissions sources at the facility in the human health 
risk analysis. 

Don Quander submitted supplemental written comments for 
Stone Container after the hearing. He stated that Stone 
Container is not completely satisfied with the proposed 
negligible risk rule, but that Stone Container supports the 
proposed rulemaking as a compromise. He stated that stone 
Container would not support the proposed rulemaking with the 
amendments proposed by MEIC. 

Board's Response to Comments: The department already has 
authority to impose permit conditions to prevent injury to plant 
and animal life and property. Risk standards applied in other 
states vary from 10-4 to 10-7 • The proposed rulemaking was 
developed by the department and interested and affected groups 
through compromise and consensus. The standard of 10-8 

, · for 
individual pollutants, and 10-5 , for the sum of all pollutants, 
is within the range of standards applied in other states and 
adequately protects public health. The intent of the statute 
being implemented, 75-2-215, MCA, is to limit the additional 
risk posed by construction of new incinerators and modification 
of existing incinerators, rather than requiring a health risk 
assessment of existing emissions at an existing facility. The 
department is required to conduct an environmental assessment, 
or prepare an environmental impact statement, under the Montana 
Environmental Policy Act (MEPA), regarding any application for 
an air quality preconstruction permit, including a permit to 
construct or modify an incinerator. The department already has 
authority under MEPA to consider alternatives to incineration. 
The rule, as proposed, will ensure that emissions and ambient 
concentrations from new or modified incinerators, subject to 
75-2-215, MCA, constitute a negligible risk to the public 
health, safety, and welfare and to the environment. 

4. To provide greater notice to the public regarding 
locations for obtaining copies of documents incorporated by 
reference in the subchapter, and for consistency with other 
recent air quality rulemaking, the board added language to ARM 
16.8.1120(2) and added subsections (J) and (4). 

BOARD OF ENVIRONMENTAL REVIEW 

CINDY: uNJ<IN;Chairperson 

Certified to the Secretary of State August 12. 1996 . 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.8.1102 and 16.8.1113 and 
adoption of new rule I, allowing 
existing facilities flexibility to 
make minor changes without 
revising their air quality 
preconstruction permits. 

To: All Interested Persons 

NOTICE OF AMENDMENT AND 
ADOPTION OF RULES 

(Air Quality) 

1. On July 3, 1996, the board published notice of proposed 
amendment and adoption of the above-referenced rules at page 1772 
of the 1996 Montana Administrative Register, Issue No. 13. 

2. The rules were amended and adopted as proposed with the 
following changes (new material is underlined; material to be 
deleted is interlined): 

16.8.1102 
proposed. 

WHEN PERMIT REQUIRED--EXCLUSIONS Same as 

16.8.1113 MODIFICI\TION OF PERMIT (1) An air quality 
permit may be modified for the following reasons: 

(a) and (b) Same as proposed. 
(c) changes made under ARM 16.8.1102(1) (q) that would 

violate an existing condition in the air quality preconstruction 
permit. Upon re~~es~~~-~~~ee, eenai~ Conditions in 
the air quality preconstruction permit concerning control 
equipment specifications, operational procedures, or testing, 
monitoring, record keeping, or reporting requirements may be 
revieea 1 at t~e aepart~ent's discretion modified if the 
modifications do not violate any applicable requirement of aQY 
statute. rule or the state implementation plan. conditions in 
the air quality preconstruct ion permit establishing emission 
limits, or production limits in lieu of emission limits, may not 
be changed or added under this rule. 

(2) same as proposed. 

NEW RULE I [16.8.11211 NOTIFICATION OF EMISSIONS INCREASE 
Same as proposed. 

3. on July 29, 1996, hearing officer Timothy Fox conducted 
a public hearing on the proposed actions. At the hearing, 
several persons testified in support of the proposed amendments 
and one person testified in opposition. The comments on the 
proposed amendments are summarized below, followed by the Board's 
responses to comments that suggested further amendments or 
opposed the proposed rulernaking: 

Comment: Chuck Horner, air quality specialist for the Department, 
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testified that the Environmental Protection Agency (EPA) proposed 
to him that ARM 16.B.lll3(l)(c) be further amended to clarify 
that the Department has discretion to modify a permit only if the 
modification does not violate any applicable requirement of any 
statute or rule or the state implementation plan. Mr. Horner 
testified that the Department was not opposed to this proposed 
amendment. 

Board Response: The Board accepted 
clarification, which is incorporated above. 

EPA's proposed 

Comment: Mr. Horner testified that Jim Carlson, of the Missoula 
City-county Health Department, commented to him that Mr. 
Carlson' s department opposed the proposed rulernaking on the basis 
that it might lead to "emissions creep" and might jeopardize the 
control plans for nonattainrnent areas. Mr. Horner testified that 
it is possible that the proposed rulernaking could contribute to 
emissions creep but that, under the current rules, emissions 
creep is also possible from facilities having a potential to emit 
that is under the limit requiring an air quality permit. 

Board Response: The Board recognizes that, under the proposed 
amendments, increases in emissions may occur, from facilities 
holding air quality permits, without permit review, and that 
those increases could impact nonattainrnent areas, as well as 
attainment areas. Any de minimis level for permitting, allows 
increases in emissions without the permit review process. Under 
House Joint Resolution No. 22, the legislature directed the 
Department to propose a de minimis level for physical changes 
that do not require revision of a facility's air quality permit. 
currently, the air quality permit rules require a permit for 
construction of a new facility when potential emissions exceed 25 
tons per year. The current rules also require a permit to 
increase particulate emissions by 15 or more tons per year under 
federal rules. Therefore, a reasonable range of potential 
emissions for a general de minimis level is between 1 and 15 tons 
per year. The proposed de minimis level is within that range. 
If a facility increases its emissions in a manner that causes or 
contributes to an ambient air quality violation, the Department 
is required to develop a control plan to reduce emissions from 
the facility. Therefore, facilities have an incentive to ensure 
that any emissions increases do not cause or contribute to an 
ambient air quality violation. 

comment: Mr. Horner testified that Williston Basin Interstate 
Pipeline Company had submitted written comments, stating that the 
term "alteration" should be defined, that the exemption from the 
permit requirement for de minimis alterations should not be 
limited to facilities currently holding an air quality permit and 
that the proposed amendments should be clarified to specify that 
like-kind replacement of equipment is covered under the exemption 
for de minimis construction and changed conditions of operation. 
Mr. Horner testified that the Department is currently working 
with the Clean Air Act Advisory Committee on a comprehensive 
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revision of the air quality preconstruction permit rules and that 
the Department intends to propose a definition of "alteration" as 
part of that proposed rulemaking. He testified that the 
Department opposes extending the permit revision exemption for de 
minimis alterations to facilities not holding an air quality 
permit because those facilities are not inspected as regularly as 
facilities holding a permit and expanding the exemption would 
impair the Department's ability to enforce applicable 
requirements. Mr. Homer testified that the Department intended 
for the proposed permit exemption language for de minimis 
alterations to include like-kind replacement of equipment and 
that the Department does not believe any further amendments are 
necessary to clarify this issue. 

Board Response: Defining the terms "alter" and "alteration," as 
used in ARM 16.8.1102, and extending the exemption to facilities 
not holding an air quality permit are outside the scope of the 
proposed amendments in the published public notice of proposed 
rulemaking. The Board will consider defining the terms "alter" 
and "alteration" when a proposal has been submitted to the Board. 
The Board agrees with the Department that extending the permit 
exemption to facilities not holding an air quality permit could 
make it more difficult for the Department to enforce applicable 
requirements. The Board intends for the present amendments to 
exempt like-kind replacement of equipment from the permit 
revision requirement, subject to the same conditions applicable 
to other construction or changed conditions of operation, and the 
Board does not believe that any further amendments to the 
proposed language are necessary. 

Comment: Scott Mitchell, attorney for Louisiana Pacific 
corporation, Holly Sugar Corporation, Exxon Company, U.S.A., 
Stillwater Mining company, Stone container Corporation and ASARCO 
Incorporated, testified and submitted written testimony, stating 
that the present rules make preconstruction permitting very 
expensive for industry and the department and cause delays for 
changes even when those changes do not adversely affect air 
quality. He stated that new sources of less than 25 tons per year 
are already exempt under the current rules, even if located in a 
nonattainment area. Mr. Mitchell stated that the proposed 
amendments require facilities to annually report any actual 
increase in emissions. He testified that the proposed amendments 
are the result of many meetings and drafts by the Clean Air Act 
Advisory Committee, and that the companies he represents support 
the proposed amendments, with the revisions suggested by EPA. 

Comment: Dexter Busby, of the Montana Refining Company, offered 
qualified support for the proposed amendments. He testified as 
a proponent, but stated that the baseline in the proposed 
amendments will make air quality permitting more complex. He 
stated that he encourages the Department to rewrite the 
permitting rules in their entirety. 

Coml)l<i'Jlt: Leif Griffin, environmental engineer for Stone 
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Container Corporation, testified and submitted written testimony 
in support of the proposed amendments, stating that earlier this 
year it took Stone 60 days to obtain a preconstruction permit to 
modify the scrubber system on Stone's No. 4 smelt dissolving 
tank, which is expected to decrease particulate emissions by 9 
tons per year. He stated that the permit process was expensive 
for Stone and the Department and that, if there had been any 
delays in the permit process, Stone would not have been able to 
implement the project during the planned annual outage, resulting 
in additional costs to Stone. 

Comment: Don Allen testified, and submitted written testimony, on 
behalf of the Montana Wood Products Association. He stated that 
some members of the association would have liked the permit 
alteration limit to have been set at 25 tons per year, rather 
than 15 tons, but that the association supports the proposed 
amendments as a good compromise. 

Commen_!: Cesar Hernandez, representing the Cabinet Resource 
Group, testified neither as an opponent or as a proponent. He 
stated that he was not certain that he actually opposed the 
proposed amendments but that he had several concerns. He stated 
that he did not understand the exceptions or the provision giving 
the Department discretion to modify the conditions of an existing 
permit. He stated that he wondered if the exceptions in the 
proposed amendments would allow major industrial facilities to 
adversely affect the Class I air quality in the Cabinet Mountains 
Wilderness. He also testified that he had questions as to whether 
the proposed amendments would reduce public input in the permit 
process. 

Chuck Homer responded to Mr. Hernandez's oral comments. Mr. 
Homer stated that the exceptions in the proposed amendments are 
exceptions to allowing an alteration without a permit revision. 
He testified that the exceptions make the rule more stringent, 
rather than less stringent. Mr. Homer reiterated that the 
proposed amendments would prohibit a facility from artificially 
splitting up alterations into small projects to avoid the permit 
alteration process. He stated, for example, a facility could not 
construct a boiler and the support equipment for the boiler as 
separate projects. 

After the hearing, Mr. Hernandez submitted written comments. 
He stated that the 15 ton limit for the exemption is too large 
and too unspecific. He asked whether, in the mining context, the 
15 ton limit would apply to individual pollutants such as iron, 
copper and arsenic or whether the limit would apply to total 
emissions. Mr. Hernandez also asked whether the 15 ton limit 
would allow a doubling of potential emissions in a Class I area 
and allow a perpetual state of construction and permit 
modifications, without testing, monitoring and reporting 
requirements and without public review. He stated that the 
proposed amendments could be more stringent. 

lli2£!£Q_!{esponse: As Mr. Homer testified, the exceptions in the 
proposed amendments are exceptions to allowing a f aci 1 i ty to 
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conduct construction or to modify its operation without applying 
for a revision to its air quality permit. These exceptions make 
the proposed amendments more stringent than they would be without 
the exceptions, rather than less stringent. 

The proposed amendments will eliminate public input for de 
minimis alterations not requiring a permit. However, the current 
rules do not provide for public input when a proposed new 
facility does not have the potential to emit more than 25 tons 
per year of any pollutant. The proposed amendments require a 
permit, and public review, for an alteration at a permitted 
facility that has the potential to increase emissions by more 
than 15 tons per year. 

The Board' s response to the concern regarding impact on 
Class I air quality areas is the same as the Board's response 
above regarding the potential impact on nonattainment areas. 
Additionally, any increases in emissions in Class I and other 
attainment areas will be added to the baseline of existing 
emissions that must be considered when a facility submits an 
application to construct a major facility or major modification 
in those areas. 

The 15 ton limit applies to individual pollutants regulated 
under the air quality rules. Emissions from a mining tailings 
pile would be regulated as particulate. Under the proposed 
amendments, a permit revision would nat be required for a mine to 
conduct construction, or change the conditions of its operation, 
in a manner that would increase particulate emissions by 15 or 
fewer tons per year. 

,The proposed amendments would allow facilities to increase 
emissions without applying for a permit revision, as long as the 
facilities meet the requirements of the rules. Theoretically, 
over time, a facility could double its potential emissions and 
these emissions could impact a Class I area. Because of the 15 
ton limit on alterations not requiring a permit revision, the 
increase in potential emissions allowed under the proposed 
amendments without a permit revision would be smaller for larger 
facilities, relative to current emissions, than the increase 
would be for smaller facilities. 

By exempting de minimis activities from the air quality 
permit requirement, the proposed amendments would not impose any 
new or additional testing, monitoring or reporting requirements 
for potential emissions resulting from those activities, beyond 
any testing, moni taring or reporting requirements that might 
already exist in the facility's permit. 

BOARD OF ENVIRONMENTAL REVIEW 

Reviewed by: 
~~irperso~ 

~-riA JO~~RTH, Rule Reviewer 

Certified to the Secretary of State August 12. 1996 . 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rule 16.8.1429, and the adoption 
of new rule I adopting federal 
regulations for the administration 
of maximum achievable control 
technology standards 

To: All Interested Persons 

NOTICE OF 
AMENDMENT AND 

ADOPTION OF RULES 

(Air Quality) 

1. On April 25, 1996, the board published notice of the 
proposed amendment of ARM 16.8.1429 and the adoption of new rule 
I at page 1024 of the Montana Administrative Register, Issue No. 
B. 

2. The rule was amended as proposed, with the following 
changes (new material is underlined; material to be deleted is 
interlined): 

16.8.1429 INCORPORATION BY REFERENCE (1) Same as 
proposed. 

(2) [New R~o~le I ifl Mo•.R Hetiee 17 922] lists tfie aaaresses 
Mr- eataiflifl€1 eepies ef the alae•.-e refef'efleea materials. ~ 
of materials incorporated by reference in this subchapter is 
available cfor public inspection and copying at the Department of 
Environmental Quality, 1520 E. 6th Ave.~. PO Box 200901, Helena, 
MT 59620-0901. 
--· ill coPies ot federal materials also may __ be obtained from 
m~),'L Public Information Reference Uni.i..,.___1Ql__!1_ .. Street .llii.. 
Washington DC_20460, and at the libraries of each of the~ 
Regional Offices . 

.L!l Copies of the CFR may be obtained from the 
Superintendent of Documents. US Government Printing Office. 
Washington DC 20402. 

NEW RULE I [16.8.14311 EMISSION STANDARDS FOR HAZARDOUS 
AIR POLLUTANTS FOR SOURCE CATEGORIES Adopted as proposed. 

3. No comments were received but the board added language 
to ARM 16.8.1429 to clarify where public access to the documents 
being incorporated was available. 

Reviewed by BOARD OF ENVIRONMENTAL REVIEW 

Rule Reviewer 

Certified to the Secretary of state August 12, 1996 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIE~I 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
rules I-IX incorporating federal 
transportation conformity rules 
and adopting interagency 
consultation procedures. 

To: All Interested Persons 

NOTICE OF 
ADOPTION OF RULES 

(Air Quality) 

1. On July 3, 1996, the board published notice of the 
proposed adoption of the above-referenced rules at page 1775 of 
the Montana Administrative Register, Issue No. 13. 

2. The board adopted the rules as proposed with no 
changes. The rules will be numbered as follows: 

RULE I [17.8.13011 DEFINITIONS 
RULE II £17.8.1302) INCORPORATIONS BY REFERENCE 
RULE III [17.8.13041 DETERMINING CONFORMITY OF 

TRANSPORTATION PLANS. PROGRAMS. AND PROJECTS TO STATE OR 
FEDERAL IMPLEMENTATION PLANS 

RULE IV [17.8.1305) CONSULTATION REQUIREMENTS: 
APPLICABILITY 

RULE V (17.8.13061 CONSULTATION PROCEDURES 
RULE VI £17.8.1310] SPECIAL ISSUES 
RULE VII £17.8.1311] NOTICE REQUIREMENTS FOR NON-

FHWA/FTA PROJECTS 
RULE VIII [17.8.13121 CONFLICT RESOLUTION 
RULE IX £17.8.1313) PUBLIC CONSULTATION PROCEDURES 

3. A public hearing was held on July 29, 1996, on the 
proposed adoption. No adverse comments were received. There 
were two proponents, DEQ and Montana Department of 
Transportation, that testified at the hearing. 

BOARD OF ENVIRONMENTAL REVIEW 

Reviewed by: 

Certified to the Secretary of State August 12, 1996 . 
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BEFORE THE BOARD OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendments to rules on import
ation of animals and semen 

NOTICE OF ADOPTION 
AMENDMENT, AND REPEAL 

into Montana; brucellosis; 
tuberculosis; poultry; animal 
identifications; control of 
biologics; rendering plants; 
vehicles and equipment; and 
animal health requirements for 
livestock markets; and adoption) 
of new rules as they relate to ) 
importation of animals and ) 
semen into Montana and ) 
tuberculosis; and repeal of ) 
rule 32.3.4078 as it relates ) 
to brucellosis; and rule ) 
32.3.602 as it relates to ) 
official tuberculin tests. ) 

TO: ALL INTERESTED PERSONS: 

1. On July 3, 1996, the board of livestock published 
notice ot the proposed adoption of new rules I-III concerning 
importation of animals into Montana and tuberculosis; 
amendments to rules 32.3.201, 32.3.210, 32.3.212, 32.3.214, 
32.3.21S, 32.3.216, 32.3.218, 32.3.219, 32.3.220, 32.3.221, 
32.3.225, 32.3.401, 32.3.403, 32.3.407A, 32.3.418, 32.3.601, 
32.3.607, 32.3.2001, 32.3.2301, 32.6.1103, and 32.15.204 
concerning importation of animals and semen into Montana, 
brucellosis, tuberculosis, poultry, an1mal identifications, 
control of biologics, rendering plants, vehicles and 
equipment, and animal health requirements for livestock 
markets; and repeal of rules 32.3.4078 and 32.3.602 concerning 
brucellosis and official tuberculin tests. Notice was 
published at page 1803 of the 1996 Administrative Register, 
issue no. 13, as MAR NOTICE 32-3-133. 

2. The board has adopted new rule I (32.3.2128), rule 
II (32.3.226) and rule III (32.3.602A) as proposed. 

AUTH: 81-22-102, MCA 
IMP: 81-22-102, MCA 

3. The board has amended rules 32.3.201, 32.3.210, 
32.3.212, 32.3.214, 32.3.215, 32.3.216, 32.3.218, 32.3.219, 
32.3.220, 32.3.221, 32.3.225, 32.3.401, 32.3.403, 32.3.407A, 
32.3.418, 32.3.601, 32.3.607, 32.3.2001, 32.3.2301, 32.6.1103, 
and 32.15.204 as proposed. 

AUTH: 81-22-102, MCA 
IMP: 81-22-102, MCA 
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4. The board has repealed rules 32.3.407B and 32.3.602 
as proposed. 

AUTH: 81~22-102, MCA 
IMP: 81-22-102, MCA 

5. No comments or testimony were received. 

BOARD OF LIVESTOCK 
JAMES HAGENBARTH 12..-
By :d :r;; &-<--:: ~ 

A. LGurence Petersen, Exec. 
Officer, Board of Livestock 

By:~ 
~Mit~ Rule Reviewer 
Livestock Chief Legal Counsel 

Certified to the Secretary of State August 12, 1996. 

16-8/22/96 Montana Administrative Register 



-2302-

BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 11.14.605 
pertaining to income 
eligibility and copayaents 
for day care. 

NOTICE OF THE AMENDMENT OF 
RULE 

TO: All Interested Persons 

1. On July 3, 1996, the Department of Public Health and 
Human services published notice of the proposed amendment of 
rule 11.14.605 pertaining to income eligibility and copayaents 
for day care at page 1824 of the 1996 Montana Administrative 
Register, issue number 13. 

2. The Department has amended 
ELIGIBILITY AND COPAYMENTS as proposed. 

11.14. 605 INCOME 

J. No written comments or testimony were received. 

Rule Revewer ~~""+== oector;PllbiC Health and 
Human Services 

certified to the secretary of State August 12, 1996. 
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HQTICB or PVNCTIQNS or ADKINISTBATIVI CODE CQMHITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

stata.ent of the estimated economic impact of a proposal. In 

addition, the Committee may poll the ma.bers of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Ryles of Montana CABMl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register CHARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana CABMl: 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section nUDibers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
March 31, 1996. This table includes those rules adopted during 
the period April 1, 1996 through June 30, 1996 and any proposed 
rule action that was pending during the past 6-month period. (A 
notice of adoption must be published within 6 months of the 
published not ice of the proposed rule. ) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1996, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1995 and 1996 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 
Accumulative Table entries will be listed with the department 
name under which they were proposed, e.g., Department of Health 
and Environmental Sciences as opposed to Department of 
Environmental Quality. 

GENERAL PROVISIONS. Title 1 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2239, 2694 

~MINISTRATION. Department of. Title 2 

2.6.101 

2.11.101 

2. 21.507 
2.21.1101 

2.21.1201 
2.21.1601 

2. 21.1711 

2.21.1802 

Insurance Requirements for Independent Contractors, 
p. 705 
and other rule - Solicitation - Access Limitations, 
p. 1, 544 
Jury Duty and Witness Leave, p. 2313, 131 
and other rules - The Education and Training Policy, 
p. 2317, 132 
and other rules - Personnel Policy, p. 945, 1635 
and other rules The Alternate Work Schedules 
Policy, p. 2321, 134 
and other rule - overtime and Nonexempt Compensatory 
Time, p. 2544, 404 
and other rules- Exempt Compensatory Time, p. 2546, 
405 
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2.21.3006 
2.21.3703 

2.21.3901 

2.21.4906 

2.21.5006 
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Decedent's Warrants, p. 2319, 136 
and other rules Recruitment and Selection, 
p. 2553, 406 
and other rules - The Employee Exchange/Loan Policy, 
p. 2315, 137 
and other rules - The Moving and Relocation Expenses 
Policy, p. 2311, 139 
and other rules - Reduction in Work Force, p. 2548, 
407 

(Public 
I 

Employees' Retirement Board) 

2.43.411 

2.43.808 

Service Purchases by Inactive 
p. 1721, 2386 
and other rules - Service in the 
Job Sharing - Retirement Incentive 
408 
Mailing Information on Behalf 
Organizations, p. 481 

Vested Members, 

National Guard -
Program, p. 2323, 

of Non-profit 

(State Tax Appeal Board) 
2.51.307 Orders of the Board, p. 703, 1295 

(State 
I 

Compensation Insurance Fund) 

2.55.321 
2.55.408 

and other rule - Policy Charge - Minimum Yearly 
Premium, p. 1067, 1792 
and other rules - Premium Rate Setting, p. 2558, 410 
Retrospective Rating Plans, p. 1770 

AGRICULTURE. Department of. Title 4 

I 

I 

I-XVI 

4.3.401 

4.9.101 

4.12.1428 
4.12.3402 

Emergency Adoption - Imposing a Quarantine on the 
Importation of Grain Into Montana, p. 898 
and other rule - Spread of Late Blight Disease of 
Potatoes - Civil Penalties - Matrix, p. 3, 900 
Preventing the Introduction of Noxious Weed Seeds 
from Forage in the State, p. 830, 1361 
and other rules Registration Requirements 
Applicator Classifications and Requirements 
Student Loans - Wheat and Barley Food and Fuel 
Grants - Restriction of Pesticide Rules - Endrin -
1080 Livestock Protection Collars - Registration and 
Use of M-44 Sodium Cyanide Capsules and M-44 Devices 

Rodenticide Surcharge and Grants Montana 
Agricultural Loan Authority - Agriculture Incubator 
Program, p. 2714, 545, 667 
and other rules - Wheat and Barley Committee Rules, 
p. 1343, 1826 
Assessment Fees on All Produce, p. 2712, 546 
Seed Laboratory Analysis Fees, p. 2084, 262 

STATE AUDITOR. Title 6 

I Securities Regulation on the Internet, p. 1346, 1828 
I Supervision, Rehabilitation and Liquidation of State 

Regulated Employer Groups, p. 1470, 2134, 2468 

16-8/22/96 Montana Administrative Register 



I-IV 

I-V 

I-X 
I-XIV 

6.2.103 

6.6.401 

6.6.503 

6.6.1101 

6.6.1104 

6.6.1506 
6.6.2001 

6.6.2007 

6.6.2301 

6.6.2901 

6.6.3201 

6.6.3802 

6.6.4001 

6.6.4102 

6.6.4102 

6.6.5001 

6.10.102 

6.10.122 
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Long Term 
Appropriate 
Requirements -
Regulation of 
p. 1819, 2675 

Care Standards for Marketing 
Nonforfeiture 

2242, 143 
Sale Criteria 
Forms, p. 1729, 
Managed Care Community 

Actuarial Opinion, p. 842, 1371 

Networks, 

Medicare Select Policies and Certificates, p. 9, 
907, 1645 
and other rules Procedural Rules of the State 
Auditor's Office, p. 1227, 1636 
and other rules - College Student Life Insurance, 
p. 2573. 264 
and other rules - Medicare Supplement Insurance, 
p. 947, 1637, 2156 
and other rules Credit Life Disability 
Insurance, p. 955, 1646, 2157 
Limitation of Presumption of Reasonableness of 
Credit Life - Disability Rates, p. 7, 746, 1131 
Premium Deferral and Cash Discounts, p. 2722, 413 
and other rules Unfair Trade Practices on 
Cancellations, Non- renewals, or Premium Increases of 
Casualty or Property Insurance, p. 2720, 414, 2158 
and other rules Unfair Trade Practices on 
cancellations, Non-renewals, or Premium Increases of 
Casualty or Property Insurance, p. 869, 1370, 2159 
and other rules - Montana Insurance Assistance Plan, 
p. 2448, 265 
and other rules - Prelicensing Education Program, 
p. 2444, 266 
and other rules Pricing of Noncompetitive or 
Volatile Lines, p. 2446, 267 
and other rule Trust Agreement Conditions 
Conditions Applicable to Reinsurance Agreements, 
p. 2718, 415 
Valuation of Securities other 
Specifically Referred to in Statutes, 

than those 
p. 2575, 268 

Continuing 
Producers and 

and other rules Fee Schedules 
Education Program for Insurance 
Consultants, p. 963, 1661 
and other rule Insurance Licensee Continuing 
Education Fees Continuing Education Program 
Administrative Rule Definitions, p. 2325, 2793 
and other rules Small Employer Health Benefit 
Plans and Reinsurance, p. 1472, 2127, 141 
and other rules - Securities Regulation, p. 2724, 
1133 
Securities Regulation 
Records, p. 15, 1136 

Broker-Dealer Books and 

(Classification Review Committee) 
6. 6. 8001 and other rules Informal Advisory Hearing 

Procedure - Agency Organization - Adoption of Model 
Rules Definitions Administrative Appeal of 
Classification Decision · General Hearing Procedure 
- Updating References to the NCCI Basic Manual for 
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6.6.8301 

6.6.8301 
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Workers• Compensation and Employers' Liability 
Insurance, 1980 Edition, p. 985, 2138, 2682 
Updating References to the NCCI Basic Manual for 
Workers Compensation and Employers Liability 
Insurance, 1996 ed., p. 1348, 1827 
Updating References to the NCCI Basic Manual for 
Workers Compensation and Employers Liability 
Insurance, 1996 ed., p. 866, 1372 
Updating References to the NCCI Basic Manual for 
Workers• Compensation and Employers• Liability 
Insurance, 1996 ed., p. 2728, 547 

COMMERCE. Department of. Title 8 

8.2.207 

8.2.208 

General Rules of the Department - Process Servers ·· 
Polygraph Examiners - Private Employment Agencies -
Public Contractors, p. 2175, 2794 
Renewal Dates, p. 346, 1373 

(Board of Alternative Health Care) 
I Vaginal Birth After Cesarean (VBAC) Delivery. 

p. 348, 1829 
8. 4. 505 and other rule - High Risk Pregnancy - Conditions 

Which Require Physician Consultation, p. 1377, 2684 

(Board of Architects) 
8.6.405 and other rules - Practice of Architecture, p. 2060 

(Board of Athletics) 
8.8.2804 and other rules - Athletic Events - Participants, 

p. 969, 1664 

(Board of Barbers) 
8.10.403 and other rules - Barbers, Barber Shops and Barber 

Schools, p. 1432 

(Board of Chiropractors) 
8.12.601 and other rules - Chiropractors, p. 974 

(Board of Clinical Laboratory Science Practitioners) 
8.13.304 and other rules - Practice of Clinical Laboratory 

Science, p. 350, 1296 

(Board of Cosmetologists) 
8.14.802 License Examinations, p. 871 
8.14.802 Emergency Amendment - License Examinations, p. 416 

(Board of 
8.16.405 
8.16.408 

16-8/22/96 

Dentistry) 
and other rule - Fee Schedules, p. 1823, 2686 
and other rules - Applications to Convert Inactive 
Status Licenses to Active Status Licenses - Dental 
Hygienists Definitions Use of Auxiliary 
Personnel and Dental Hygienists Dental 
Auxiliaries, p. 1380, 2469, 2795 
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(State Electrical Board) 
8.18.401 and other rules - Electrical Industry, p. 2065 

(Professional and Occupational 
6.19.101 and other rules -

Licensing Bureau) 
Transfer from the Department of 
Prevention and Investigation, 

(Board of 
8.22.501 

8.22.703 

8.22.703 

(Board of 
8.28.401 

8.28.911 

Justice Fire 
p. 1825, 2067, 748 

Horse Racing) 
and other rules - Definitions - General Provisions -
Claiming, p. 217, 763 
and other rule - Exercise Persons - Pony Persons, 
p. 1350, 1964 
and other rules - Horse Racing Industry, p. 2178, 
2796 

Medical Examiners) 
and other rules Physician Acupuncturist 
Emergency Medical Technician - Physician Assistant
Certified Podiatrist Nutritionist Licensure, 
p. 1736, 2480, 144, 269 
and other rule - Nutritionists, p. 616 

(Board of Funeral Service) 
8.30.101 and other rules Morticians Mortuaries 

Crematory 

(Board of 
I 

8.32.304 

8.32.413 

Crematories Crematory Operators 
Technicians, p. 2073 

Nursing) 
Temporary Practice Permits for Advanced Practice 
Registered Nurses, p. 2450, 419 
and other rules Advanced Practice Registered 
Nursing - Licensure by Examination - Re-examination 

Licensure by Endorsement Foreign Nurses 
Temporary Permits Inactive Status - Conduct of 
Nurses - Fees - Duties of President - Approval of 
Schools - Annual Report, p. 2181, 418 
Conduct of Nurses, p. 353, 1489 

(Board of Occupational Therapists) 
8.35.401 and other rules - Practice of Occupational Therapy, 

p. 1448, 1586 

(Board of 
8.39.202 

8.39.518 

(Board of 
8.40.404 

8.40.1601 

Outfitters) 
and other rules- Outfitting Industry, p. 2327, 668, 
909 
and other rules - Fees - Moratorium - Operations 
Plan Review, p. 1761, 2388, 2797, 145, 765 

Pharmacy) 
and other rules Fees Dangerous 
Transmission of Prescriptions by Facsimile, 
2689 

Drugs 
p. 1834, 

and other rules Out-of-State Mail Service 
Pharmacies, p. 2339, 210, 1297 
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Physical Therapy Examiners) 
and other rules - Examinations - Fees - Renewals -
Temporary Licenses Licensure by Endorsement 
Exemptions Foreign-Trained Applicants 
Unprofessional Conduct Disciplinary Actions, 
p. 1837' 2483 

Plumbers) 
and other rules - Plumbing Industry, p. 2061 
and other rules - Definitions - Fees - Medical Gas 
Piping Installation Endorsements, p. 1642, 2798 

(Board of Professional Engineers and Land Surveyors) 
6.46.401 and other rules - Practice of Professional Engineers 

and Land Surveyors, p. 2065 

(Board of Psychologists) 
I Licensure of Senior Psychologists, p. 2452, 151 

(Board of Public Accountants) 
8.54.402 and other rules Examinations Out-of-State 

Candidates for Examination - Education Requirements 
- Fees, p. 1460 

8.54.402 and other rules- Emergency Amendment- Examinations 
Out-of-State Candidates for Examination 

Education Requirements - Fees, p. 1490 

(Board of Radiologic Technologists) 
6.56.402 and other rules - Radiologic Technologists, p. 616, 

1138 

(Board of Realty Regulation) 
8.58.406A and other rules -Realty Regulation, p. 1609, 2397, 

2799 

(Board of Sanitarians) 
6.60.401 and other rules -Sanitarians, p. 626, 965, 1965 

(Board of Speech-Language Pathologists and Audiologists) 
8.62.413 and other rules Practice of Speech-Language 

Pathology and Audiology, p. 2103 

(Board of 
8.63.504 

Passenger Tramway Safety) 
and other rule - Registration of New, Relocated or 
Major Modification of Tramways - Conference Call 
Meetings, p. 633, 1299 

(Board of Veterinary Medicine) 
8.64.402 and other rule - Fees - Licensees from Other States, 

p. 2189' 2800 

(Building 
8.70.101 

8.70.101 

16-8/22/96 

Codes Bureau) 
Incorporation by Reference of Uniform Building Code, 
p. 707 
Emergency Amendment - Building Permit Fees, p. 676 
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and other rules - Building Codes, p. 2342, 420 
and other rules - Incorporation by Reference of CABO 
One and Two Family Dwelling Code - Funding of Code 
Enforcement Programs Extension of Municipal 
Jurisdictional Area - Incorporation by Reference of 
Safety Code for Elevators and Escalators, p. 1475, 
2160 
and other rule - Emergency Amendment - Funding of 
Code Enforcement Programs - Extension of Municipal 
Jurisdictional Area, p. 1494 

(Weights 
8.77.107 

and Measures Bureau) 

(Consumer 
8.78.202 

(Banking 
8.80.108 
8.80.307 

and other rules Fees Commodities Random 
Inspection of Packages - Petroleum Products - Metric 
Packaging of Fluid Milk Products, p. 1845, 2486 

Affairs Office) 
and other rules Repair and Servicing 
Automobiles Consumer Reporting Agencies 
Operation of Proprietary Schools, p. 1352 

and Financial Institutions Division) 
Limitations on Loans, p. 355, 2161 

of 

Dollar Amounts to which Consumer Loan Rate are to be 
Applied, p. 986, 2165 

(Local Government Assistance Division) 
8. 83.401 and other rules State Grants 

District Court Assistance, p. 988, 
to Counties 
1665 

for 

(Board of Milk Control) 
8.86.301 Elimination of Minimum Wholesale and Retail Prices -

Producer Price Formulas, p. 2192, 2691 

(Local 
I & II 

Government Assistance Division) 
and other rules - 1996 Federal Community Development 
Block Grant Program - 1996 Treasure State Endowment 
(TSEP) Program - 1987 and 1988 Federal Community 
Development Block Grant Programs, p. 2454, 1300 

(Board of Investments) 
8. 97.715 and other rules - Municipal Finance Consolidation 

Program Montana Cash Anticipation Financing 
Program, p. 360, 766, 910 

(Economic Development Division) 
8.99.401 and other rules - Microbusiness Advisory Council, 

p. 636, 2166 

(Board of 
8.111.303 

8.111.305 

Housing) 
and other rules - Financing Programs - Qualified 
Lending Institutions - Income Limits - Loan Amounts, 
p. 2202' 2801 
and other rules Lending Institutions Loan 
Servicers, p. 2577, 679 
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Science and Technology Development) 
Application Procedures for a Seed Capital Technology 
Loan - Submission and Use of Executive Summary, 
p. 2204, 548, 912 

(Montana Lottery) 
8. 127. ~01 and other rules - Organizational Rule Instant 

Tickets - Prizes, p. 2110 
8.127.407 and other rule - Retailer Commission - Sales Staff 

Incentive Plan, p. 1479 

EDUCATION. Title 10 

(Office of Public Instruction) 
10.20. 201 and other rules - School Finance - Budgeting and 

Funding, p. 1230, 2168 

(Board of 
I 

10.57.211 
10.57.301 
10.57.403 

10.57.405 

(Montana 
I-XIV 

Public Education) 
Class 7 American Indian Language and Culture 
Specialist, p. 2089, 2803 
Teat for Certification, p. 2457, 680 
Endorsement Information, p. 990, 1666, 1835 
and other rule - Class 3 Administrative Certificate 
- Class 5 Provisional Certificate, p. 1769, 2802 
Class 5 Provisional Certificate, p. 2377, 2802 

Historical Society) 
Procedures that State Agencies Must Follow to 
Protect Heritage Properties and Paleontological 
Remains - Providing General Procedures which the 
State Historic Preservation Office Must Follow in 
Implementing Its General Statutory Authority, 
p. 1920 

(State Library Commission) 
10.102.5102 and other rule Allocation of Funding Between 

Federations and Grant Programs - Arbitration of 
Disputes Within Federations, p. 18, 1374 

FISH. WILDLIFE. AND PARKS. Department of. Title 12 

I 

12.6.1604 

Application Process and Criteria for a Scientific 
Collectors Permit, p. 373, 1148, 2171 
and other rules - Regulation of Roadside Zoos - Game 
Bird Farms Fun Farms- Migratory Game Bird 
Avicultural Permits - Tattooing of Certain Captive 
Predators, p. 1002, 1839 

(Fish, Wildlife, and Parks Commission) 
12.4.102 Stream Access Definitions in Rules, p. 994, 1638 
12.6.901 Water Safety on Johnson and South Sandstone 

Reservoirs, p. 710, 1375 
12.6.901 Restriction of Motor-Propelled Water Craft on the 

Clark Fork River, p. 712, 1376 
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Creating a No Wake Speed Zone near Rock Creek Marina 
in Fort Peck Reservoir, p. 2459, 270 
and other rules - Wild Turkey Policy - 10-80 Baits -
Reintroduction of Peregrine Falcon, p. 1014, 1842 

(Fish, Wildlife, and Parks Commission and Department of Fish, 
Wildlife, and Parks) 
I-XII and other rule ~uture Fisheries Program 

12.2.304 

12.3.104 
12.3.107 

12.4.202 

12.7.401 

12.6.101 

12.9.208 

Categorical Exclusions, p. 1866, 153 
and other rules Natural Resources Policies 
Public Participation, p. 997, 1836 
and other rules - Licensing, p. 221, 768 
and other rules - Issuance of Hunting, Fishing and 
Trapping Licenses, p. 991, 1837 
and other rules Hunter Access and Landowner 
Incentives Under the Block Management Program, 
p. 463, 1139 
and other rules - Fish Ladders - River Restoration 
Program, p. 1007, 1840 
and other rules State Park System State 
Recreational Waterway System - Cultural Resources, 
p. 1011, 1841 
Abandonment of the Skalkaho Game Preserve, p. 2731, 
549 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of. Title 16 

I-VII Aboveground Tanks Minimum Standards for 
Aboveground Double-walled Petroleum Storage Tank 
Systems, p. 1087, 2491 

16.45.402 and other rule- Underground Storage Tanks- Minimum 
Standards for Underground Piping, p. 1081, 2488 

16.45.1101 and other rule - Underground Storage Tanks - Minimum 
Standards for Double-walled UST Systems, p. 1084, 
2469 

ENVIRONMENTAL QUALITY, Department of, Title 17 

16.2.101 

16.40.101 

16.44.101 

17.54.102 

and other rules - MEPA - Transfer of 
Health and Environmental Sciences and 
State Lands Procedural Rules for 
Environmental Policy Act, p. 1497 

Depart:ment of 
Department of 
the Montana 

and other rules - Occupational Health - Transfer 
from Department of Health and Environmental Sciences 
- Radiation Control - Occupational Health, p. 433, 
681 
and other rules - Hazardous waste - Transfer from 
Department of Health and Environmental Sciences -
Hazardous Waste Management, p. 2416 
and other rules - Updating Federal Incorporations by 
Reference, p. 20, 1382 

(Board of Environmental Review) 
I Water Quality - Temporary Water Standards for Daisy 

Creek, Stillwater River, Fisher Creek, and the 
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Clark's Fork of the Yellowstone River, p. 1652, 
1872, 2211, 1049 

I-IX Air Quality - Incorporating Federal Transportation 
Conformity Rules - Adopting Interagency Consultation 
Procedures, p. 1775 

16.8.701 and other rules -Air Quality -Adopting the Current 
Federal Definition of Volatile Organic Compounds, 
p. 1019, 1843 

16.8. 701 and other rules - Air Quality - Volatile Organic 
Compounds Definitions, p. 1645, 2410 

16.8.704 and other rules Air Quality Updating the 
Incorporations by Reference and References to the 
MCA to the Most Recent Regulations and Statutes -
Combining Certain Provisions of the Air Quality 
Rules, p. 1034, 1844 

16.8.705 and other rule - Air Quality - Replacing Equipment 
Due to Malfunctions, p. 1640, 2411 

16.8.1101 and other rules -Air Quality- Adding Human Health 
Risk Assessment to the Preconstruction Permit 
Application Requirements for Incineration Facilities 
Subject to 75-2-215, MCA, p. 1026 · 

16.8.1102 and other rules - Air Quality - Allowing Existing 
Facilities Flexibility to make Minor Changes without 
Revising their Air Quality Preconstruction Permits, 
p. 1772 

16.8.1107 Air Quality Public Review of Air Quality 
Preconstruction Permit Applications, p. 488, 1149 

16.8.1301 and other rule - Air Quality - Open Burning in 
Eastern Montana, p. 1634, 2412 

16.8.1402 and other rule -Air Quality - Particulate Emission 
Limits for Fuel Burning Equipment and Industrial 
Processes, p. 1636, 2413 

16.8.1414 Air Quality Sulfur Oxide Emissions from Lead 
Smelters, p. 1644, 2414 

16.8.1419 Air Quality Fluoride Emissions Phosphate 
Processing, p. 1017, 1852 

16.8.1429 and other rule - Air Quality - Adopting Federal 
Regulations for the Administration of Maximum 
Achievable Control Technology Standards, p. 1024 

16.8.1903 and other rule- Air Quality- Air Quality Operation 
Fees - Air Quality Permit Application Fees, p. 1928 

16.8.1903 and other rule- Air Quality- Air Quality Operation 
Fees - Air Quality Permit Application Fees, p. 1648, 
2415 

16.8.2026 Air Quality- Acid Rain, p. 1022, 1853 
16.20. 603 and other rules Water Quality surface and 

Groundwater Water Quality Standards - Mixing Zones -
Nondegradation of Water Quality, p. 2212, 555 

17.30. 640 and other rules - Water Quality - Water Quality, 
p. 1047' 1854 

26.2. 641 and other rules MEPA - Montana Environmental 
Policy Act for the Department of State Lands, 
p. 491, 1150 

26.4.107M and other rules Hard Rock Enforcement 
Penalties, p. 1786 
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(Department of Environmental Quality and Board of Environmental 
Review) 
16.16.101 and other rules - Water Quality - Transfer from 

Department of Health and Environmental Sciences -
Water Quality, p. 493, 1499 

(Petroleum Tank Relief Compensation Board) 
16.47.101 and other rules Petroleum Tank Release 

Compensation Board, p. 1587 

TBANSPORTAIION, Department of. Title 18 

I-IV 

18.8.101 

18.12.501 

and other rules - Establishing Refund Percentages 
for PTO or Auxiliary Engines - Motor Fuels, p. 2733, 
913 
Staggered Registration of Motor Carriers with 
Multiple Fleets of Vehicles, p. 1773, 2422 
and other rules - Motor Carrier Services Program, 
p. 714, 1971 
and other rules - Aeronautical Powers and Duties, 
p. 1943 

(Transportation Commission) 
18.6.202 and other rules - Outdoor Advertising Regulations, 

p. 39, 1855 
18.6.211 Application Fees for Outdoor Advertising, p. 2091, 

158 

(Department 
I-VII 

of Transportation and Transportation Commission) 
Debarment of Contractors Due to Violations of 
Department Requirements Determination of 
Contractor Responsibility, p. 1930 

CORRECTIONS, Department of. Title 20 

(Board of Pardons and Parole) 
20.25.101 and other rules - Revision of the Rules of the Board 

of Pardons and Parole, p. 2461 

JUSTICE. pepartment of, Title 23 

I- III 

I -VII I 

Notice of Proposed 
Public Advantage 
Columbus Hospital 
Center, p. 1481A 

Amendments to the Certificate of 
and Approving the Merger of 
and Montana Deaconess Medical 

Notice of Application for 
Advantage by the Columbus 
Deaconess Medical Center, 
p. 2579 

Certificate of Public 
Hospital and Montana 

Great Falls, Montana, 

Handling, Collection, Transportation, Sampling and 
storage of Blood Samples for DNA Indexing, p. 1605, 
2172 
Operation, Inspection, Classification, Rotation and 
Insurance of Tow Trucks, p. 503 
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I-X and other rules - Adoption of the 1994 Uniform Fire 
Code and the 1994 Edition of the Uniform Fire Code 
Standards, p. 1497, 439 

23.4.201 and other rules - Administration of Preliminary 
Alcohol Screening Tests - Training of Peace Officers 
Who Administer the Tests, p. 2093, 2805 

23.5.101 and other rules -Adoption of Subsequent Amendments 
to Federal Rules Presently Incorporated by Reference 
- Motor Carrier and Commercial Motor Vehicle Safety 
Standard Regulations, p. 2380, 2807 

23.5.102 Emergency Amendment -Hours-of-Service Requirements 
for Certain Industries to Conform with Changes in 
Federal Law Presently Incorporated by Reference 
Pertaining to Motor Carrier and Commercial Vehicle 
Safety Standard Regulations, p. 2177 

(Board of Crime Control) 
23.14. 401 and other rules Peace Officers Standards and 

Training - DARE Trust Fund, p. 1260 
23.14.405 Peace Officers with Out-of-State Experience Who Seek 

Certification in Montana, p. 2745, 556 
23.14.423 and other rules -Training and Certification of Non

Sworn Officers and Coroners, p. 1873, 271 
23.14.802 and other rules Peace Officer Standards and 

Training Advisory Council Revocation and/or 
Suspension of Peace Officer Certification, p. 1883, 
2811 

LABOR AND INDUSTRY, Department of. Title 24 

I 

I -Ill 

I-V 

1-V 

I-XI 

I -XVII 

24.12.201 
24.14.101 
24.16.9007 

16-8/22/96 

and other rules Unemployment Insurance Case 
Procedures Employment Status [Independent 
Contractor) Issues, p. 1051, 1667 
and other rules - Procedure in Workers' Compensation 
Matters Employment Status [Independent 
Contractor), p. 1061, 1673 
and other rules - Wage Claim Procedures - Employment 
Status [Independent Contractor) Issues, p. 1056, 
1668 
Workers' Compensation Administrative Assessment, 
p. 1609 
and other rule 
Contractors 
p. 725, 1303 

from 
Exemption of Independent 

Workers' Compensation Coverage, 

Creating One Process for Determining All Employment 
Status Issues, Including that of Independent 
Contractor, p. 1070, 1676 
and other rules - Workers' Compensation Plan Number 
One [Plan 1] Requirements and Eligibility, p. 512, 
1151 
and other rules - New Horizons Program, p. 2747, 560 
and other rules - Maternity Leave, p. 2749, 561 
Prevailing Wage Rates Building Construction, 
p. 873, 1669 
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24. 21. 414 Adopt ion of Wage Rates for Certain Apprenticeship 
Programs, p. 875 

24. 21 .. 414 Wage Rates for Certain Apprenticeship Programs, 
p. 1887' 2812 

24.28.101 and other rules - Workers' Compensation Mediation, 
p. 2216, 2818 

24.29.706A and other rules- Transfer of Independent Contractor 
Rules to ARM Title 24, Chapter 35, p. 1863 

24.30.102 and other rules - Occupational Safety and Health 
Standards for Public Sector Employment - Logging 
Safety for Public Sector Employment, p. 2581, 273 

24.30. 2542 and other rules Safety Culture Act Safety 
Committee, p. 1542, 445 

24.31.101 and other rules Crime Victims Compensation 
Program, p. 2751, 562 

(Workers' Compensation Judge) 
24.5.316 and other rules - Procedural Rules, p. ~o. 557 

(Human Rights Commission) 
24.9.801 and other rules - Proof of Discrimination, p. 1790 

STATE LANDS, Department of. Title 26 

(Board of 
26.4.161 

Land Commissioners and Board of Environmental Review) 
Requirement for an Operating Permit for Hard Rock 
Mills that are not Located at a Mine Site and that 
use Cyanide, p. 1102, 2498 

LIVESTOCK, Department of. Title 32 

8.79.101 and other rules - Transfer of Milk Control Bureau 
and Board of Milk Control Rules to the Department of 
Livestock, p. 456 

(Milk Control Bureau) 
8.79.101 and other rules - Definitions for the Purchase and 

Resale of Milk - Transactions Involving the Resale 
of Milk - Regulation of Unfair Trade Practices, 
p. 2585, 455 

(Board of Livestock) 
32.3.121 and other rules - Disease Control -Animal Feeding, 

Slaughter, and Disposal - Fluid Milk and Grade A 
Milk Products - General Licensing and Provisions -
Marketing of Livestock - Branding and Inspection, 
p. 376, 1864 

32.3.201 and other rules - Importation of Animals and Semen 
into Montana - Brucellosis - Tuberculosis - Poultry 
- Animal Identifications - Control of Biologics -
Rendering Plants - Vehicles and Equipment - Animal 
Health Requirements for Livestock Markets - Official 
Tuberculin Tests, p. 1803 
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8.86.301 
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Milk Control) 
and other rule - Milk Utilization - Marketing of 
Class III Milk, p. 2114 
Wholesale Prices for Class I, II and II I Milk, 
p. 641, 2181 
Elimination of Minimum Wholesale and Retail Prices -
Producer Price Formulas, p. 2192, 2691 
Circumstances Under Which Raw Milk May be Sold for 
Human Consumption, p. 2222, 769 

MILITARY AFFAIRS. Department of. Title 34 

34.3.101 and other rules - Emergency and Disaster Relief 
Policy, p. 1482 

NATURAL RESQURCES AND CQNSERVATIQN. pepartment of. Title 36 

I Reject, Modify, or Condition Permit Applications in 
the Houle Creek Basin, p. 1952 

I Reject, Modify, or Condition Permit Applications in 
the Sixmile Creek Basin, p. 1893, 2693 

I-VII Resolution of Disputes over the Administration of 
the Yellowstone River Compact, p. 1078, 1866 

26.2.101 Department of State Lands Model Procedural Rule, 
p. 1777, 274 

26.2. 201 and others rules - Leasing or Other Use of State 
Lands - Sale of State Lands - Schedule of Fees .. 
Homesite and Farmyard Leases - Antiquities on State 
Lands - Ownership Records for Non School Trust Land, 
p. 225, 771 

26.2. 628 and other rules - Repeal of Department of State 
Lands Rules - Implementing the Montana Environmental 
Policy Act, p. 2098, 275 

26.6.402 and other rules - Christmas Tree Cutting - Control 
of Timber Slash and Debris - Fire Management and 
Forest Management, p. 2758, 59, 379 

36.2.201 Board Model Procedural Rule, p. 1776, 276 
36.2.401 and other rules - Minimum Standards and Guidelines 

for the Streambed and Land Preservation Act, p. 1946 
36.2.608 Fees for Environmental Impact Statements, p. 1891, 

2692 
36.6.101 and other rules Referendums for Creating or 

Changing Conservation District Boundaries 
Conservation District Supervisor Elections, p. 2755, 
772 

36. 12. 102 and other rule - Forms - Application and Special 
Fees, p. 1954 

36. 12. 1101 Establishing Procedures for Collecting Processing 
Fees for Late Claims, p. 2763, 563 

36.19.101 and other rules -Reclamation and Development Grants 
Program, p. 228, 775 

36.20.102 and other rules -Weather Modification, p. 381, 1159 
36.24.101 and other rules - Wastewater Treatment Revolving 

Fund Act, p. 1778, 2423 
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36.2.803 

36.10.115 
36.11.102 
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Land Commissioners) 
All Activities on Classified Forest Lands Within 
Montana during the Legal Forest Fire Season - Debris 
Disposal - Fire Prevention on Forest Lands, p. 877, 
1502, 2183 
and other rules - Rental and Royalty Charges on 
State Land - Surface Management - Sale of State Land 

Oil and Gas Leases Geothermal Resources 
Uranium Leasing Coal Leasing on State Land, 
p. 2753, 916 
Rental Royalty and Other Charges on State Land -
Transfer from Department of State Lands, p. 1157 
Categorical Exclusions to Consultation with the 
State Historic Preservation Office, p. 1820 
and other rules - Fire Management, p. 2760, 773 
and other rules - Christmas Tree Cutting - Control 
of Timber Slash and Debris, p. 59, 379, 774, 1865 

(Board of Land Commissioners and Department of Natural Resources 
and Conservation) 
26.7.703 and other rules - Citizen Participation in Agency 

Decisions, p. 1262 

(Board of Water Well Contractors) 
36.21.410 and other rules Water and Monitoring Well 

(Board of 
36.22.305 

36.22.1401 

Licensing - Construction Standards, p. 2120 

Oil and Gas Conservation) 
and other rules Naming of Pools Illegal 
Production - Restoration of Surface - Regulations to 
Implement the Natural Gas Policy Act, p. 232, 1160 
and other rules - Underground Injection, p. 649, 
1308 

PUBLIC HEALTH AND HUMAN SERVICES. Department of. Title 37 

I 

I 

I 

I 

I-IV 

I-V 

I -VI 

I -VII 

Families Achieving Independence in Montana (FAIM), 
p. 1357, 2194 
Release of Confidential Records for State Mental 
Health Facilities, p. 1264, 2187 
Emergency Adoption - Families Achieving Independence 
in Montana (FAIM), p. 917 
Condit ions for Contracts Funded with Federal 
Maternal and Child Health Block Grant Funds, p. 525, 
2184 
Medicaid Coverage and Reimbursement of Home Infusion 
Therapy Services, p. 2131 
and other rules - Chemical Dependency Educational 
Courses, p. 391, 1312 
Criteria for Patient Placement at the Montana 
Chemical Dependency Center, p. 1958 
Medicaid Self-Directed Personal Care Services, 
p. 1656. 2823 
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I-IX and other rules - Medicaid Coverage - Reimbursement 
of Physical Therapy, Speech Therapy, Occupational 
Therapy and Audiology Services, p. 1089, 1687 

I-XI and other rules - Medicaid Coverage - Reimbursement 
of Therapeutic Family Care, p. 1302, 2501, 159 

I-XIII Retirement Home Licensing Requirements, p. 734, 1867 
I-XVII Home Infusion Therapy, p. 833 
I-XXXV and other rules - AFDC, Food Stamps and Medicaid 

Assistance Under the FAIM Project, p. 2591, 284, 566 
I -XL and other rules - Traditional JOBS Program - FAIM 

JOBS Program FAIM Employment and Training, 
p. 2619, 277, 564 

11.7.103 and other rules- Children in Foster Care, p. 2462, 
458 

11.7.401 and other rules Transfer to Department of 
Corrections - Juvenile Corrections, p. 1385 

11.7. 510 Goal for Reducing the Percentage of Children in 
Foster Care for Two or More Years, p. 2224, 2792, 
1388 

11.14.105 Licensure of Day Care Facilities, p. 656, 1311 
11.14.605 Income Eligibility and Copayments for Day Care, 

p. 1824 
11.16.128 and other rule - Licensure of Adult Foster Care 

Homes, p. 529, 921 
11.22.101 and other rules - Purchased Services through Title 

XX Block Grants, p. 743, 1390 
16.10.702A Reduction of the Required Height of Water Risers in 

Trailer Courts, p. 2384, 161 
16. 10. 1501 and other rules Swimming Pool Licensing 

Requirements, p. 2642, 1505 
16.32.101 and other rules- Procedures, Criteria and Reporting 

of the Certificate of Need Program, p. 1267, 1975 
16.32. 399K Utilization Review in Medical Assistance Facilities, 

p. 234, 682 
20.14.104 and other rules Mental Health Nursing Care 

Centers, p. 658, 1391 
46.6. 405 and other rules Vocational Rehabilitation 

Financial Needs Standards, p. 2779, 1320 
46.8.109 and other rules Developmental Disabilities, 

p. 1614' 2188 
46.10.108 and other rules - AFDC Monthly Reporting -Budgeting 

Methods, p. 1898, 2499 
46.10.403 AFDC Assistance Standards, p. 1290, 2192 
46. 11.112 and other rules - Food Stamp Budgeting Methods -

Monthly Reporting Requirements, p. 1895, 2500 
46.12.505 Medicaid Coverage - Reimbursement of Inpatient and 

Outpatient Hospital Services, p. 1102, 1682 
46.12.505 and other rules Medicaid Cost Report Filing 

Deadlines Physician Attestation for Certain 
Providers, p. 2787, 459 

46.12.506 and other rule Medicaid Reimbursement for 
Outpatient Hospital Emergency, Clinic and Ambulatory 
Surgery Services, p. 237, 1539 

46.12.590 and other rules Medicaid Reimbursement for 
Residential Treatment Services, p. 243, 776 
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46.12.1222 and other rules - Nursing Facilities, p. 1081, 1698 
46.12.1919 and other rule - Targeted Case Management for High 

Risk Pregnant Women, p. 532, 1566, 1997 
46.12.1930 and other rules - Targeted Case Management for the 

Mentally Ill, p. 535, 1998 
46.12.5002 and other rules Passport to Health Program, 

p. 1484, 2193 
46 .13. 302 and other rules Low Income Energy Assistance 

Program (LIEAP), p. 2136 
46.14.401 Low Income Weatherization Program, p. 731, 1713 
46.30.507 and other rules Child Support Enforcement 

Distribution of Collections - Non-AFDC Services, 
p. 2765, 1714 

PUBLIC SERVICE REGULATION. Department of, Title 38 

I 

I 

38.3.1101 

38.5.2202 

Recovery of Abandonment Costs in Electric Utility 
Least-Cost Resource Planning and Acquisition, 
p. 1962 
Content of Certain Motor Carrier Receipts, p. 896, 
1567 
and other rules Motor Carriers of Property, 
p. 663, 1568 
and other rules - Pipeline Safety, Including Drug 
and Alcohol Testing, p. 1631, 2425 

REVENUE, Department of, Title 42 

I-III 
I-XIII 

42.11.103 

42.15.101 

42.15.101 

42.15.316 
42.15.401 

42.15.416 
42.15.506 

42.17.101 

42.19.401 

42.21.106 
42.22.1311 
42.22.1311 

and other rules - Real Property, p. 107, 1172 
Itemized Deductions for Health Insurance, p. 2100, 
2848 
Infrastructure User Fee Credit, p. 538, 1178 
and other rules - Oil and Gas Rules for the Natural 
Resources Tax Bureau, p. 1107, 2001 
and other rules - Liquor Privatization Rules, p. 66, 
1161 
and other rules - Biennial Review of Chapter 15 -
composite Returns, p. 2142 
and other rules - Biennial Review of Chapter 15 -
Composite Returns, p. 78 
Extensions - Late Pay Penalty, p. 1927, 2507 
and other rules - Medical Savings Account, p. 61, 
1162 
and other rules - Recycling Credit, p. 2109, 2850 
Computation of Residential Property Tax Credit for 
Elderly, p. 1925, 2851 
and other rules - Withholding and Old Fund Liability 
Taxes, p. 97, 1169 
and other rules - Low Income Property Rules - Income 
and Property Tax Relief Rules, p. 87, 1171 
and other rules - Personal Property, p. 2653, 1174 
and other rule - Industrial Property, p. 2230, 162 
Industrial Machinery Equipment Trend Factors, 
p. 1921' 2508 
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42.23. 111 

42.23.302 

42.25.1810 
42.31.101 

42.31.2101 

42.34.101 

42.35.101 
42.36.101 

-2322-

and other rules ~ General and Special Provisions for 
Corporation License Tax, p. 68, 1177 
and other rule - Corporate Tax Returns - Deductions, 
p. 2226, 2852 
Oil and Gas Rules - p. 2151 
and other rules - Cigarette and Tobacco, p. 2114, 
2853 
and other rules Contractor Gross Receipts, 
p. 2103. 2854 
and other rules - Dangerous Drug Taxes, p. 2228, 
2856 
and other rules- Inheritance Tax Rules, p. 91, 1179 
and other rules - Inheritance Taxes, p. 70, 1181 

SECRETARY OF STATE. Title 44 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2239, 2694 

(Commissioner of Political Practices) 
I Overlapping Work Hours - Multiple Salaries from 

Multiple Public Employees, p. 125, 789 
I-III Designation of Contributions Aggregate 

Contribution Limits for Write-in Candidates, p. 129, 
784 

I -VI II 
44.10.331 

44.10.411 

44.12.109 

Code of Ethics Complaint Procedures, p. 540, 922 
and other rule - Contribution Limitations, p. 127, 
787 
Incidental Political Committee, Filing Schedule, 
Reports, p. 1126, 2153 
Personal Financial Disclosure by Elected Officials, 
p. 1128, 2195 

SOCIAL AND REHA81LIIATION SERVICES. Department of. Title 46 

I-V Medicaid Estate Recoveries and Liens, p. 1109, 2837 
I-XVI Health Maintenance Organizations, p. 895, 1974, 2155 
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BOARD APPOINTEES AND VACANCIES 

Section 2-15-108, MCA, passed by the 1991 Legislature, 
directed that all appointing authorities of all appointive 
boards, commissions, committees and councils of state 
government take positive action to attain gender balance and 
proportional representation of minority residents to the 
greatest extent possible. 

One directive of 2-15-108, MCA, is that the Secretary of State 
publish monthly in the Montana Adm1n1atrat1ve Regd•ter a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments effective in July 1996, appear. 
Vacancies scheduled to appear from September 1, 1996, through 
November 30, 1996, are listed, as are current vacancies due to 
resignations or other reasons. Individuals interested in 
serving on a board should refer to the bill that created the 
board for details about the number of members to be appointed 
and necessary qualifications. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

IMPORTANT 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
August 1, 1996. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 
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