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state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
STATE OF MONTANA 

In the matter of the proposed 
adoption of new rules I, II 
III and IV 

NOTICE OF PROPOSED ADOPTION 
OF NEW RULES PERTAINING TO 
THE IMPORTATION OF MINT 
PLANTS AND EQUIPMENT INTO 
MONTANA 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 

1. On April 29, 1995, the Department of Agriculture 
proposes to adopt the above-stated new rules. 

2. The proposed new rules will read as follows: 

RULE I PEFINITIONS (1) "Berlese funnel" insect 
collection method is a procedure used by entomologists whereby 
mint rootstock stolon samples are placed in a funnel with a 
light above the stolon tissue. over a period of time, the 
insect pests will migrate away from the light, down the funnel, 
and will be captured for examination. 

(2) "Certified" mint rootstock is rootstock which has 
been grown under an official certification program and been 
found free of mint wilt and pests. The certification program 
must meet or exceed the certification standards set forth in 
rule II. 

(3) "Committee" means the Montana mint committee 
established in 2-15-3006, MCA. 

(4) "Equipment" means any machinery, tool!<, utensils, and 
other items used in the planting, propagation, tillage, 
harvesting, processing, storage, and transportation of mint or 
mint rootstock, or in the extraction of mint oil. 

(5) "Mint" means all varieties and hybrids of plants of 
the genus "Mentha". 

(6) "Mint rootstock" means any propagative plant parts of 
all varieties and hybrids of plants of the genus "Mentha". 

(7) "Mint wilt" means the disease caused by all strains 
of the pathogen "Verticillium dahliae" that infects mint. 

(8) "Nuclear stock" is verticillium wilt free tip 
cuttings or meristem culture obtained from mother block plants 
and grown or cultured in isolated, sanitary conditions. 

(9) "Pests" includes but is not limited to root knot 
nematode (Meloidogyne hapla), root lesion nematode 
(Pratylenchus penetrans), strawberry root weevil (Otiorhynchus 
ovatus), wire worm (Coleoptera: Elateridae), mint root borer 
(Fumibotys tumalis), mint flea beetle (Longitarsus ferrugineus, 
formerly L. waterhousei), mint stem borer (Pseudobaris 
nigrina), and noxious weeds. 

(10) "Phytosanitary certificate" means a document issued 
by the department or the plant pest regulatory agency of 
another state which declares that the mint, mint rootstock, or 
equipment named on the document is free of mint wilt or pests. 

MAl< Nut ic<o Nu. 4-14-7 J 6-J/l0/9'"> 
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AUTH: 80-11-403, MCA IMP: 80-11-401, MCA 

RULE II CONDITIONS GOVERNING IMPORTATION OF MINT AND MINT 
RQQTSTOCK (1) No mint or mint rootstock shall enter Montana 
unless the following conditions are met: 

(a) The mint or mint rootstock is certified mint or mint 
rootstock which meets the following criteria: 

(i) the acreage from which the imported mint or mint 
rootstock originates is included in an official mint 
certification program which has been reviewed prior to 
importation by the committee and found to substantially meet or 
exceed the requirements of this rule; or 

(ii) the mint or mint rootstock has been inspected in the 
state of origin. The inspection procedures used by the state 
of origin must be reviewed and approved by the committee prior 
to shipment of mint into Montana and must meet inspection 
criteria listed below. 

(A) The inspections shall be conducted at such times in 
the life cycle of the pests and mint wilt to maximize the 
ability of the mint inspector to detect the pests and mint wilt 
if present. All mint rootstock fields shall be inspected 
according to the following procedure: 

(I) Each 2.5 acres shall have four samples; sample sites 
shall include areas of plant stress or damage suspected to be 
due to mint wilt or mint pests. Each sample site shall include 
one square foot of soil and roots to a depth of two inches. 
The samples shall be mixed and screened in the field and placed 
in Berlese funnels to collect the larvae. These shall be 
collected at appropriate times in the life cycle of the mint 
root borer, mint flea beetle, strawberry root weevil, mint stem 
borer, and wire worms to assure detection in the stolons if the 
pests are present. 

(II) Based on the field inspection the samples shall be 
free of mint wilt, mint stem borer, strawberry root weevil or 
mint flea beetle (0 tolerance). The level of pests detected 
shall be recorded and provided on the phytosanitary certificate 
for mint root borer and wire worm. 

(III) During the Fall of the year, a random sample of 
feeder roots shall be analyzed for the root knot nematode and 
root lesion nematode for each 2.5 acres. The samples shall be 
free of root knot nematode (O tolerance). The level of root 
lesion nematode shall be recorded on the phytosanitary 
certificate. It is the responsibility of the exporting state 
to assure that inspections have occurred at appropriate times; 
and 

(iii) the person(s) conducting the inspections must be 
able to demonstrate by education, training, and experience, the 
expertise necessary to identify mint wilt and mint pests; 
or 

(b) The mint, mint rootstock, or mint plant tissue is 
tested by Montana State University and is determined to be free 
of mint wilt and pests. Fees for the testing will be 
determined by Montana state University; or 

6-3/30/95 Ml\R Notice No. 4-14-73 



(c) Nuclear stock may be imported when accompanied with a 
phytosanitary certificate confirming that the nuclear stock has 
been grown in sanitary, isolated, and environmentally 
controlled conditions, and the nuclear stock is free of all 
pests and mint wilt. 

(2) Each lot of mint or mint rootstock shipped into 
Montana must be accompanied by a phytosanitary certificate 
which states: 

(a) the name, address, and phone number of the shipper; 
and 

(b) the legal description down to quarter section of the 
field location(s) where the mint or mint rootstock originated 
from; and 

(c) the name, address, and phone number of the importer; 
and 

(d) a statement that the mint or mint rootstock is 
certified mint or mint rootstock inspected according to the 
above defined procedure; and 

(e) a statement declaring that based on inspection of the 
mint or mint rootstock according to the above defined 
procedure, no mint wilt and pests have been found, with the 
exception that the level or amount of root lesion nematode, 
mint root borer, and wire worm infestations must be stated. 

(3) A copy of the phytosanitary certificate must be sent 
to the Montana department of agriculture by the agency 
responsible for plant pest regulations in the state of origin 
prior to importation of the mint or mint rootstock. The 
department shall forward a copy of the phytosanitary 
certificate to the chairman of the Montana mint committee. 

(4) If any imported mint or mint rootstock is found to be 
in violation of these importation rules, the mint or mint 
rootstocks shall be shipped back to the exporting grower or 
destroyed at the discretion of the importer. If the mint or 
mint rootstock has already been planted, the mint shall be 
destroyed by tillage or chemical means. All such remedial 
actions shall be at the importing grower's expense. 

AUTH: 80-11-403, MCA IMP: 80-11-401, MCA 

RULE III CONDITIONS GOVERNING IMPORTATION Of MINT 
EQUIPMENT (1) All used mint equipment imported from another 
state shall be disinfected using the following procedure: (a) All 
equipment shall be power washed with an EPA registered 
disinfecting solution. (b) '!'he =nmiltee may require that the 
power wash procedure be conducted a second time within 24 hours 
of the equipment& arrival in Montana, and be inspected by the 
COlnlllittee. 

(2) A phytosanitary certificate shall be issued on all 
equipment imported into the state declaring that the equipment 
has been disinfected as in (1) above. 

(3) Mint equipment imported without following the above 
procedures will be disinfected at the owner's expense and 
shall be subject to a penalty as specified in 80-11-419, MCA. 

AUTH: 80-11-403, MCA IMP: 80-11-401, MCA 
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RULE IV RIGHT TO CONTEST COMMITTEE ACTION 
(1) Any action taken by the committee is subject to the 

contested case provisions of the Montana Administrative 
Procedure Act as set out in Title 2, chapter 4, MCA. 

AUTH: 80-11-403, MCA IMP: 80-11-401, MCA 

Reasons: The reason for the new rules is to regulate the 
movement of all mint, mint rootstock, and mint equipment 
imported into Montana. The Montana mint growers have recently 
received mint rootstock that has shown evidence of disease that 
has the potential to destroy the entire Montana mint industry. 
The Montana mint committee has determined it necessary to adopt 
rules necessary to ensure that all Mint rootstock and equipment 
imported or used in Montana is free of mint pests and diseases. 
Upon adoption of the proposed rules the Montana department of 
agriculture intends to eliminate the existing mint quarantine 
which only regulates the importation of mint rootstock in 
Flathead, and Lake Counties. 

3. Interested persons may present their data, views, or 
arguments either orally or in writing to Brian Schweitzer, c/o 
Montana Department of Agriculture, Agricultural Sciences 
Division, P.o. Box 200201, Helena, MT. 59620-0201, no later 
than April 27, 1995. 

4. If a person who is directly affected by the proposed 
adoption wishes to express his/her data, views and arguments 
orally or in writing at a public hearing, he/she must make 
written request for a hearing and submit this request along 
with any written comments he/she has to Brian Schweitzer, C/o 
Montana Department of Agriculture, Agricultural sciences 
Division, P.O. Box 200201, Helena, MT. 59620-0201, no later 
than April 27, 1995. 

5. If the agency receives requests for a public hearing on 
the proposed adoption from either 10\ or 25\, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code committee of the 
legislature, from a governmental agency or subdivision or from 
any association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register and mailed to 11 interested persons. Ten 
percent of those persons directly af cted has een delermined 
Lobe 5 based 01 the 49 minl gr 

/ 

certified to the secretary of state March 20, 1995. 

6-3/30/95 MAR Nut1ce No. 4-14-73 
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BEFORE THE BOARD OF HORSE RACING 
DEPAR1~ENT OF COMMERCE 

STATE OF' MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to licenses for parimutuel 
wagering and general require
ments 

NOTTCE OF PROPOSED AMENDMENT 
OF 8.22.502 LICENSES ISSUED 
FOR CONDUCTING PARIMUTUEL 
WAGERING ON HORSE RACING 
MEETINGS AND 8.22.801 
GENERAL REQUIREMENTS 

NO PUBLIC HEARING CONTEMPI,ATED 
TO: All Interested Persons: 
1. On April 29, 1995, the Board of Horse Racing proposes 

to amend the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"~.22.502 LICENSES ISSUED FOR CONPUCTING PARIMUTUEL 
WAGERING ON HORSE RACING MEETINGS (1) through (29) will remain 
the same. 

(30) Each track licensee shall file with the board the 
condition of races it proposes to hold, together with the stake 
and purse schedule, no later than December 1st. Failure of a 
track licensee to submit its stakes conditions on or before 
December 1st shall subject the licensee to a fine of S25 for 
each day the submission is lgte. to be pgid before issuance of 
the track license. In any stakes race, futurity, maturity, 
derby and/or added money event, the conditions for said races 
shall be submitted to the board for approval prior to 
circulation of any such information by a licensee. The names 
of all persons, firms or corporations contributing any or all 
of the purse money must be listed and the amount contributed 
specified. 

(31) through (50) will remain the same." 
Auth: Sec. 23-4-104. 23-4-201, 23-4-202, 37-1-131, MCA; 

IMf, Sec. 23-4-104. 23-4-201, 23-4-202, MCA 

REASON: The proposed amendment will implement a fine against 
track licensees who do not submit stakes conditions by the 
deadline indicated, as this requirement has been routinely 
ignored in the past, thus creating hardships for publishing and 
advertising stakes conditions in a timely manner for horsemen. 

"8.22.801 GENERAL REQUIREMENTS (1) through (27) will 
remain the same. 

(28) N8 maiaea 6 ~ea£s ola 8£ 8lae£ 8Hall be eli~ible to 
enteE 8£ ata£t ia aay £ace. Fe£ ~ti£~osea ef---t-Ms- Ettle enly, -it 
maiaen is a fie£ae wfiiefi at tfie time 8f ata£tia~ fias ae.e£ won a 
£ace 8ft tfie flat ia aay eotintEy. 

MAR Notice No. B-22-54 6-3/30/95 
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(a) will remain the same, but will be renumbered (28). 
(29) through (37) (b) will remain the same. 
<cl Lease arrangements shall reflect both lessor's 

(owner) and lessee's name in the racing program, and identical 
lessor and/or owner names, along with identical trainer names, 
shall cause the horses or mules to be deemed an entrv. 

(38) through (68) (a) will remain the same." 
Auth: Sec. 23-4-104, 23-4-202, MCA; IMf, Sec. 23·4-104, 

23·4·202, 23·4·301, MCA 

REASON; The proposed amendment to (28) will delete the six
year-old limit on maidens, and allow for more horses to 
participate in maiden races in Montana. 

The proposed amendment to (37) will require the actual 
owner's name to appear on the program, so the betting public 
may know when the horses or mules are actually owned by the 
same person, despite leases having been entered into. The 
amendment will require lease arrangements and other entries 
with identical owners and trainers to be deemed an entry, and 
prohibit trifecta wagering with the entry, unless five other 
betting inter·ests are entered in the race. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Horse Racing, 1520 E. 6th, Room 50, P.O. Box 200512, 
Helena, Montana 59620·0512, to be received no later than 5:00 
p.m., April 27, 1995. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Horse Racing, 1520 E. 6th 
Avenue, Room 50, P.O. Box 200512, Helena, Montana 59620-0512, 
to be received no later than 5:00p.m., April 27, 1995. 

5. If the Board receives requests for a public hearing on 
the proposed amendments from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 

6-3/30/95 MAR Notice No. 8-22-54 
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Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 70 based on the 700 
licensees in Montana. 

BOARD OF HORSE RACING 
JAMES SCOTI', DVM, CHAIRMAN 

BY: 
~ANN=~I E~Mc:---. -:B::-:AR:-=T=:O:-:s=-,----,c""H"'I'""E'""F=--=c"'Oc;cUN=sc;;Eco-L-
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 20, 1995. 

MAR Notice No. 8-22-54 6-"l/30/'J:, 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE ~ PARKS 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of ARM 12.2.501 
pertaining to crappie as 
nongame species in need of 
management 

TO: All interested peraons 

NOTICE OF PROPOSED 
AMENDMENT OF ARM 
12.2.501 

No Public Hearing 
Contemplated 

1. 
Wildlife 
followa: 

On May 1, 1995, 
~ Parka propoaee 

the Montana Department of Fish, 
to amend ARM 12.2. 501 to read as 

12.2.501 NONGAME WILDLIFE IN NEED OP MANAGEMBNT (1) The 
following nongame wildlife apeciea are determined by the 
department to be nongame wildlife in need of management within 
the meaning of the Nongame and Endangered Species Conaervation 
Act, 87-5-101, MCA, et aeq. Management regulation& for these 
species will be iaaued annually by the department. 

(a) through (c) remain the same 
(d) Crappie - Pomoxia 

AUTH: 87-5-105, MCA IMP: 87-5-105, MCA 

2. Rationale for proposed amendment: Crappie (genua 
Pomoxil) are important sport fish in some eastern and central 
Montana waters. In particular, the crappie is the primary aport 
fish in the Tongue River Reservoir where fishing preaaure totals 
approximately 25,000 angler days per year. Fishing pressure has 
become so great that some control on the harvest is needed to 
assure continued success of the fishery. The unlimited nature 
of the crappie fishery has led to at least some degree of 
wastage. During periods of good fishing, some anglers are able 
to catch 100-200 crappie in a single day. Some anglers are 
unwilling to clean this many fish, resulting in whole crappie 
disposed in trash receptacles. 

Although generally a highly prized game fish in moat 
states, the crappie does not have game fish status in Montana. 
Without game fish status, Fish, Wildlife ~ Parka lacks the 
authority to impose regulations to control harveat or prohibit 
wastage. The crappie must be designated as a •nongame species• 
in need of management to allow the department authority to 
develop and enforce harvest limits on this species. 

3. Interested parties may submit their data, views or 
arguments, either orally or in writing, to Larry Peterman, 
Department of Fiah, Wildlife ~ Parka. P.O. Box 200701, Helena, 
Montana 59620-0701, no later than April 27, 1995. 

6-3/30/95 MAR Notice No. 12-2-216 
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4. If a person who is directly affected by the proposed 
adoption wishes to express his data. views and arguments orally 
or in writing at a public hearing. he must make written request 
for a hearing and submit this request along with any written 
comments to Larry Peterman, Department of Fish, Wildlife i< 
Parka, P.O. Box 200701, Helena. Montana 59620-0701, no later 
than April 27, 1995. 

s. If the agency receives requests for a public hearing 
on the proposed adoption from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision or from 
any association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register and mailed to all interested persona. 
Ten per·cent of those persons directly affected has been deter
mined to be 50 based on fishing records for lhat area. 

;;;w/:ke 
Robert N. Lane 
Rule Reviewer 

MONTANA DEPARTMENT OF FISH, 
WILDLIFE i< PARKS 

Certified to the Secretary of State March 20, 1995. 

MAR Notice No. 12-2-216 6-J/30/95 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rule 16.29.103 regarding the 
transportation of dead human 

) 
) 

bodies) 

To: All Interested Persons 

) 
) 

NOTICE OF PROPOSED 
AMENDMENT 

NO PUBLIC HEARING 
CONTEMPLATED 

(Dead Human Bodies) 

1. on May 1, 1995, the department proposes to amend 
rule 16.29.103 regarding the transportation of dead human 
bodies. 

2. The rule, as proposed to be amended, appears as 
follows (new material is underlined; material to be deleted 
is interlined) : 

1§.29.103 TBANSPORTATION Of PEAP HUMAN BOPIES (1)-(2) 
Remain the same. ' 

(3) When a human body dead of a cause other than a 
specified communicable disease is being transported by a pri
vate conveyer and the body will not reach its destination 
within 48 hours after the time of death, the body must be 
embalmed, refrigerated at 35•F or colder, or otherwise treat
ed so as to prevent or substantially retard decomposition and 
the resultant effluents and odors. 

(a) Remains the same. 
AUTH: 50-1-202, MeA; IMP: 50-1-202, MCA 

3. The department is proposing to amend this rule to 
eliminate confusion about when the 48-bour time period begins 
to run and to clarify that the period begins to run after the 
time of death. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment, in writing, to 
Todd Damrow, Department of Health and Environmental Sciences, 
PO Box 200901, Helena, Montana, 59620-0901, no later than 
April 27, 1995. 

5. If a person who is directly affected by the pro
posed amendment wishes to express his/her data, views, and 
arguments orally or in writing at a public hearing, he/she 
must make written request for a hearing and submit this re
quest along with any written comments be/she has to Todd 
Damrow, Department of Health and Environmental Sciences, PO 
Box 200901, Helena, Montana, 59620-0901. A written request 
for bearing must be received no later than April 27, 1995. 

6. If the agency receives requests for a public hear-
ing on the proposed amendments from either 10% or 25, which
ever is less, of the persons who are directly affected by the 

6-3/30/95 MAR Notice No. 16-2-493 
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proposed action; from the administrative code committee of 
the legislature; from a governmental subdivision or agency; 
or from an association having not less than 25 members who 
will be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Admin
istrative Register. Ten percent of those persons directly 
affected has been determined to be in excess of 25 persons, 
based on the number of health care facilities and morticians 
in the State and the number of persons served by them. 

£~{tor 
Certified to the Secretary of State . March 20, 1995 

fieai10r: Parlkr:l!ESxttorney 

MAR Nullce Nu. 16-2-493 f,-3; J0/'1'• 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption of ) 
a rule regarding the application of) 
other licensure rules to adult ) 
day care centers. ) 

) 

To: All Interested Persons 

NOTICE OF PROPOSED 
ADOPTION 

NO PUBLIC HEARING 
CONTEMPLATED 

(Adult Day Care Centers) 

1. On May 1, 1995, the department proposes to adopt 
Rule I regarding the application of other licensure rules to 
adult day care centers. 

2. The rule as proposed to be adopted appears as fol
lows: 

RULE I APPLICATION OF OTHER RULES (1) To the extent 
that other licensure rules in ARM Title 16, chapter 32, sub
chapter 3 conflict with the terms of ARM Title 16, chapter 
32, subchapter 10, the terms of subchapter 10 will apply to 
adult day care centers. 
AUTH: 50-5-103, MCA; IMP: 50-5-103, MCA 

3. The department is proposing to adopt this rule to 
clarify that the minimum standards for health care facili
ties, promulgated under ARM Title 16, chapter 32, subchapter 
3, do not apply to adult day care centers if they conflict 
with the standards specific to adult day care centers in 
subchapter 10. This clarification was inadvertently left out 
of the adult day care center rules promulgated in 1994. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed adoption, in writing, to 
Roy Kemp, Department of Health and Environmental Sciences, 
Licensure Bureau, PO Box 200901, Helena, Montana, 59620-0901 1 

no later than April 27, 1995. 
5. If a person who is directly affected by the pro

posed amendment wishes to express hisfher data, views, and 
arguments orally or in writing at a public hearing, he/she 
must make written request for a hearing and submit this re
quest along with any written comments hefshe has to Roy Kemp, 
Department of Health and Environmental sciences, Licensure 
Bureau, PO Box 200901, Helena, Montana, 59620-0901. A writ
ten request for hearing must be received no later than April 
27, 1995. 

6. If the agency receives requests for a public hear
ing on the proposed amendments from either 10\ or 25, which
ever is less, of the persons who are directly affected by the 
proposed action; from the administrative code committee of 
the legislature; from a governmental subdivision or agency; 
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or from an association having not lesa than 25 members who 
will be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Admin
istrative Register. Ten percent of those persons directly 
affected has been determined to be in excess of 25 persons, 
based on the number of adult day care centers in the state, 
the number of potential new adult day care centers in the 
state, and the number of persons served by them. 

·~ ~~~/ 
R6BiR.f JOT ¢, D1rector 

certified to the Secretary of state March 20. 1995 

Reviewed by: 

MAH Nutice Nu. 16-2-494 fl-]/ !0/95 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
a rule regarding the application of) 
other licensure rules to personal 
care facilities. 

NOTICE OF PROPOSED 
ADOPTION 

NO PUBLIC HEARING 
CONTEMPLATED 

(Personal Care Facilities) 

To: All Interested Persons 
1. On May 1, 1995, the department proposes to adopt 

Rule I regarding the application of other licensure rules to 
personal care facilities. 

2. The rule as proposed to be adopted appears as fol-
lows: 

RULE I APPLICATION OF OTHER RULES (1) To the extent 
that other licensure rules in ARM Title 16, chapter 32, sub
chapter 3 conflict with the terms of ARM Title 16, chapter 
32, subchapter 9, the terms of subchapter 9 will apply to 
personal care homes. 
AUTH: 50-5-103, 50-5-227, MCA; IMP: 50-5-103, 50-5-2z7, MCA 

3. The department is proposing to adopt this rule to 
clarify that the minimum standards for health care facili
ties, promulgated under ARM Title 16, chapter 32, subchapter 
3, do not apply to personal care homes if they conflict with 
the standards specific to personal care homes in subchapter 
9. This clarification was inadvertently left out of the 
personal care rules promulgated in 1994. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed adoption, in writing, to 
Roy Kemp, Department of Health and Environmental sciences, 
Licensure Bureau, PO Box 200901, Helena, Montana, 59620-0901, 
no later than April 27, 1995. 

5. If a person who is directly affected by the pro
posed amendment wishes to express his/her data, views, and 
arguments orally or in writing at a public hearing, he/she 
must make written request for a hearing and submit this re
quest along with any written comments he/she has to Roy Kemp, 
Department of Health and Environmental Sciences, Licensure 
Bureau, PO Box 200901, Helena, Montana, 59620-0901. A writ
ten request for hearing must be received no later than April 
27, 1995. 

6. If the agency receives requests for a public hear
ing on the proposed amendments from either 10\ or 25, which
ever is less, of the persons who are directly affected by the 
proposed action; from the administrative code committee of 
the legislature; from a governmental subdivision or agency; 
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or from an association having not less than 25 members who 
will be directly affected, a hearing will be held ala later dale. 
Notice of the hearing will be published in the Montana Admin
istrative Register. 'I' en percent of those persons directly 
affected has been determined to be in excess of 25 persons, 
based on the number of personal care facilities in the state, 
the number of potential new personal care facilities in the 
State, and the number of persons served by them. 

Certified to the Secretary of State March 20. 1995 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.32.375, 425, and 426 
regarding construction standards 
for hospices and specialty mental 
health care facilities 

To: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT 

NO PUBLIC HEARING 
CONTEMPLATED 

(Health care Facilities) 

1. on May 1, 1995, the department proposes to amend 
rules 16.32.375, 425, and 426 regarding construction stan
dards for hospices and specialty mental health facilities. 

2. The rules, as proposed to be amended, appear as 
follows (new material is underlined; material to be deleted 
is interlined): 

16, 32. 37 5 MINIMUM STANDARDS FOR A RESIDENTIAL HOSPICE 
FACILITY (1)-(4) Remain the same. 

(5) A residential hospice facility must meet the life 
safety requirements set forth in chapters 22 and 23, •Life 
Safety Coda Handbook, National Fire Protection Association, 
~ ~ Edition•, for residential board and care occupan
cies. 

(6)-(11) Remain the same. 
( 12) The department hereby adopts and incorporates by 

reference chapters 22 and 23 of the •Life Safety Code Hand
book, National Fire Protection Association, ~ liH Edi
tionn, which establishes building construction requirements 
for residential board and care occupancies. Copies of the 
above standards may be obtained from the National Fire Pro
tection Association, Batterymarch Park, Quincy, Maryland, 
02269. 
AUTH: 50-5-10J, 50-5-210, MCA; IMP: 50-5-210, MCA 

16.32.425 SPECIALT¥ MENTAL HEALTH FACILITY--LIFE SAFETY 
AND BUILPING COPE (1) A specialty mental health facility 
must be in compliancP with the provisions of+ 

ta+ the ~ 1994 National Fire Protection Association 
(NFPA) 101 Life Safety Code, Chapters 22 and 23, residential 
occupancy-t-Une! 

(h) ehe 1991 Y~iferm B~ildi~!l Bleeerieal, a~Ei Meeha~i 
sal Qedee. 

(2) The department hereby adopts and incorporates by 
reference the ~ 1221 NFPA 101 Life Safety CodaL Chapter§ 
22 and 23, residential occupancy, a~Ei the 1991 Y~iferm B~ild 
i~!• Bleetrieal, a~d Meehanieal eedee 1 'Whieh aet ~atie~al 
8~ilEii~g a~Ei safety ata~dar!la fer varie~a types and ~aee ef 
~fl<!JS· Copies of the codes may be obtained from the 

6-3/30/95 MAR Notice No. 16-2-496 



-438-

department's LieeAsiA~; GertifieatioA, & GoAstr~otioA ~ 
~ Bureau, Capitol Btatioft PO Box 200901, Helena, Montana 
59620-0901 [444 2937]. 
AUTII: 50-5-103, MCA; IMP: 50-5-103, MCA 

1.§...] 2. 4 2 6 SPECIALTY_ MENTAL HEALTH FAC!LITY.--PHYSI~hl,. 
I'.IJlliT (1) Each patient room in a specialty mental health 
facility must meet the following standards: 

(a)-(c) Remain the same. 
(d) Each roolll must have a window in accordance with 

section 7.28A(11) of the Guidelines for Construction and 
Equipment of Hospital and Medical Facilities (~ 1992-1993 
edition) published by the American Institute of Architects. 

(e)-(g) Remain the same. 
(2)-(10) Remain the same. 
( 11) The department hereby adopts and incorporates by 

reference: 
(a) section 7. 28A(ll) of the Guidelines for Construc

tion and Equipment of Hospital and Medical Facilities (~ 
1992-1993 edition) publishc'd by the 1\merican Institute of 
Architects, a manual which specifies architectural require
ments to ensure comfort, aesthetics, and safety in hospital 
and medical facilities. A copy of section 7.2BA(11) or the 
entire manual may be obtained from the American Institute of 
Architects Press, 1735 New York Avenue NW, Washington, D.C. 
20006. 

(b) ARM 16.20.207, stating maximum microbiological con
taminant levels for public water supplies, and ARM 16.10.635, 
which outlines the Elepartment construction, operation, and 
maintenance standards for springs, wells, and cisterns and 
other water supply system minimum requirements. Copies of 
the rules may be obtained from the department's biee~ 
OertitieatieA, & OoAstr~etioH Licensure Bureau, oegswell 
B~ileiag PO Box 200201, Helena, Montana 59620~ {+++
~. 

(c) ARM 16.20.636, outlining department construction 
and operation standards and other minimum requirements for 
sewage systems. A copy of the rule may be obtained from the 
department's LieeAsiA!i Oertifioatioft, & esast~~etioA ~ 
~ Bureau, Go~swell B~ildiAg PO Box 200901, Helena, Montana 
59620-0201 [444 2837]. 
AUTH: 50-5-103, MCA; IMP: ~0-~-lOJ, MCA 

J. The department is propo;;ing to ameml these rules to 
reflect the most current nationally-accepted life safety code 
standards applicable to the construction or health care fa
cilities in order to adequately protect the public health, 
welfare, and safety of persons utilizing hospices and spe
cialty mental health care facilities. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment, in writing, to 
Roy Kemp, Department of Health and Environmental Sciences, 
Licensure Bureau, PO Box 200901, Helena, Montana, 59620-0901 1 

no later than April 27,1995. 
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5, tf a person who is directly affected by the pro
posed amendment wishes to express his/her data, views, and 
arguments orally or in writing at a public hearing, he/she 
must make written request for a hearing and submit this re
quest along with any written comments he/she has to Roy Kemp, 
Department of Health and Environmental Sciences, Licensure 
Bureau, PO Box 200901, HelPna, Montana, 59620-0901. A writ
ten request for hearing must be received no later than April 
27, 1995. 

6. If the agency receives requests for a public hear
ing on the proposed amendments from either lOt or 25, which
aver is less, of the parsons who are directly affected by the 
proposed action; from the administrative code committee of 
the legislature; from a governmental subdivision or agency; 
or from an association having not less than 25 members who 
will be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Admin
istrative Register. Ten percent of those persons directly 
affected has been determined to be in excess of 25 persons, 
based on the number of hospices, specialty mental health care 
facilities, and the persons served by them within the state. 

Certified to the Secretary of State March 20. 1995 

6-3/30/95 MAR Notice No. 16-2-496 



-440-

BEFORE THE BOARD OF LABOR APPEALS 
FOR THE STATE OF MONTANA 

In the matter of the proposed 
amendment ARM 24.7.306, 
related to rules of procedure 
befot·e the Board of Labor 
Appeals 

TO ALL INTERESTED PERSONS: 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF ARM 24.7.306 AND NOTICE 
OF MEETING TO CONSIDER 
COMMENTS 

1. On April 28, 1995, at 10:00 a.m., a public hearing 
will be held in the Dan Rickman Room (basement floor conference 
room) at the Walt Sullivan Building (Dept. of Labor Building), 
1327 Lockey Street, Helena, Montana, to consider the amendment 
of ARM 24.7.306, related to the procedure of the Board of Labor 
Appeals. 

The Board of Labor Appeals will make reasonable accommoda
tions for persons with disabilities who wish to participate in 
this public hearing. If you request an accommodation, contact 
the Department by not later than 5:00p.m., April 24, 1995, to 
advise us of the nature of the accommodation that you need. 
Please contact the Board of Labor Appeals, Attn: Ms. Michele 
Bailly, P.O. Box 1728, Helena, MT 59624-1728; telephone 
(406) 444-3311; TDD (406) 444-0532; fax (406) 444-1394. 

2. The Board of Labor Appeals proposes to amend an 
existing rule as follows: (new matter underlined, deleted matter 
interlined) 

24.7. 306 DETERMINATION OF APPEALS (1) The beara shall 
it'teh1Eie iH the 1 eeara aHEi eet'leiaer as e•, iEieHee all reear&a et 
the ae~artmef'lt that are material te the iss~ee. The department 
shall transmit to the board all records that are pertinent to 
the appeal. The board will consider such records or portions of 
those records as the board deem§ appropriate. The board eftall 
will not consider any new evidence introduced at the board 
hearing unless good cause is shown that it was unavailable at 
the lower level appeal hearing. As soon as possible after the 
hearing, the board ehall !'eflaer a writtea deeiaiaH >~hieh shall 
etate the fiaaif'l~s sf faeta aHa the ~eaaaHa fer the seeiaiaas 
will decide whether to reverse. modify or affirm the decision of 
the appeals referee. Cepiea of e~eh Eieeiaioa shall Written 
notice of the board's action will be mailed to all interested 
parties. 

(2) In making its determination, the board will consider 
arguments,---<:ffl illLJ;_Q whether the referee erred in either law or 
fact as well as any new evidence pursuant to subsection (l). 
AUTH' Sec. 2~4-201 MCA 
IMP: Sec. 2 4-201 and 39~51-2404 MCA 
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REASON: The proposed amendments are reasonably necessary in 
light of the recent Montana Supreme Court decision Bean v. Board 
of Labor Appeals, No. 94-278 (decided March 15, 1995). The 
proposed amendments are needed in order to provide flexibility 
for the Board to decide whether a complete review of the 
hearings record (either by listening to the tape recording or 
reviewing the transcript of the hearing) is appropriate for any 
given case. The proposed amendments also make technical and 
stylistic changes to conform the rule to the requirements of the 
Secretary of State, Administrative Rules Bureau. 

3. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to: 

Claren Neal 
Board of Labor Appeals 
Department of Labor and Industry 
P.O. Box 1728 
Helena, Montana 59624-1728 

and must be received by no later than 5:00p.m., May 5, 1995. 

4. The Board of Labor Appeals will meet on May 26, 1995, 
at 10:00 a.m., in the first floor conference room at the Walt 
Sullivan Building (Dept. of Labor Building), 1327 Lockey Street, 
Helena, Montana, to consider the comments received concerning 
the proposed amendments and the response of the Board to those 
comments, and to decide whether to adopt the proposed 
amendments. Interested persons ar·e invited to observe the 
deliberations of the Board. 

5. The Board of Labor Appeals proposes to make the 
amendments effective June 16, 1995, and have the amendments 
apply to any appeal made on or after that date. The Board 
reserves the right to make the proposed amendment effective on 
a different date, or not at all, as the Board deems appropriate. 

6. The Hearings Unit of the Legal/Centralized Services 
Division of the Department of Labor and Industry has been 
designated to preside over and conduct the hearing. 

~,.- 0 11 . ..full 
David A. Scott 
Rule Reviewer 

Certified to the Secretary of State: March 20, 1995. 
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BEFORE THE DEPARTMENT OF I,ABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Montana's 
prevailing wage rates, 
pursuant to ARM 24.16.9007 

TO ALL INTERESTED PERSONS: 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
PREVAILING WAGE RATES
SERVICE OCCUPATIONS 

1. On April 21, 1995, at 10:00 a.m., a public hearing 
will be held in room 104 of the Walt Sullivan Building 
(Department of Labor and Industry Building), 1327 Lockey, 
Helena, Montana, to consider proposed amendments to the 
prevai 1 ing wage rate rule, ARM 24.16. 9007. The Department 
proposes to incorporate by reference the 1995 service occupation 
rates. 

The Department of Labor and Industry will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an 
accommodation, contact the Department by not later than 5: DO 
p.m. , April 17, 1995, to advise us of the nature of the 
accommodation that you need. Please contact the Research and 
Analysis Bureau, Unemployment Insurance Division, Attn: Ms. 
Kate Kahle, P.O. Box 1728, Helena, MT 59624-1728; telephone 
(406) 444-3239; TDD (406) 444-0532; fax (406) 444-2638. 

2. The Department hereby proposes to adopt and 
incorporate by reference the 1995 edition of "State of Montana 
Prevailing wage Rates-Service Occupations" which sets forth the 
service occupation prevailing wage rates. A copy of the 
proposed prevailing wage rates may be obtained from Kate Kahle, 
Research and Analysis Bureau, Unemployment Insurance Division, 
Department of Labor and Industry, P.O. Box 1728, Helena, Montana 
59624. 
AUTII: Sec. 18-2-431 and 2-4-307 MCA 
IMP: Sec. 18-2-401 through 18-2-432 MCA 

Reason: Pur·suant to 18-2-402 and 18-2-411 (b) (5), MCA, the 
Department is updating the standard prevailing wages for service 
occupations. The Department updates the prevailing wages for 
these service occupations every two years. Prevailing wages for 
service occupations were last updated in 1993. Use of 
prevailing wage rates is required in public contracts by 18-2-
422, MCA. 

3. Interested parties may submit their data, views, or 
comments, either orally or in writing, at the hearing. Written 
data, views, or comments may also be submitted to: 
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Kate Kahle 
Research and Analysis Bureau 
Unemployment Insurance Division 
Department of Labor and Industry 
P.O. Box 1726 
Helena, Montana 59624-1728 

so that they are received by not later than 5;00 p.m., May 5, 
1995. 

4. The Department proposes to make these amendments 
effective July 1, 1995. 

5. The Hearings Bureau of the I.egal/Centralized Services 
Division of the Department has been designated to preside over 
and conduct the hearing. 

~'<<LJII . .JC-d U 
David A. Scott 
Rule Reviewer 

Laurie Ekanger, Commissioner 
DEPARTMENT OF LABOR & INDUSTRY 

By;~dA<.L'D A-g~ 
David A. Scott, Chief Counsel 
DEPARTMENT OF LABOR & INDUSTRY 

Certified to the Secretary of State; March 20, 1995. 
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BEFORE THE DEPARTMENT OF l~BOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of 15 new rules 
related to the operation of 
the uninsured employers' fund ) 
and the underinsured employers') 
fund, and the repeal of ARM ) 
24.29.2801 ) 

TO ALL INTERESTED PERSONS: 

SUPPLEMENTAL NOTICE OF PUBLIC 
HEARING ON THE PROPOSED 
ADOPTION OF NEW RULES AND 
REPEAL OF AN EXISTING RULE 

1. On January 26, 1995, the Department published MAR 
Notice No. 24~29~62 at pages 101 through 108 of the Montana 
Administrative Register, Issue No. 2, regarding a public hearing 
to consider the adoption of 15 new rules related to the 
operation of the uninsured employers' fund and the underinsured 
employers' fund, and the repeal of ARM 24.29.2801. On 
February 23, 1995, the Department published notice at page 280 
of the Montana Administrative Register, Issue No. 4, that the 
public hearing was being continued and the comment period was 
being extended. 

2. On April 27, 1995, at 10:00 a.m., a public hearing 
wi.ll be held in the first floor conference room at the Walt 
Sullivan Building (Dept. of Labor Building), 1327 Lockey Street, 
Helena, Montana, to consider the adoption of 15 new rules 
related to the operation of the uninsured employers• fund and 
the underinsured employers' fund, and the repeal of ARM 
24.29.2801. 

The Department of Labor and Industry will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an accommo~ 
dation, contact the Department by not later than 5:00p.m., 
April 21, 1995, to advise us of the nature of the accommodation 
that you need. Please contact the Employment Relations D.ivi~ 

sian, Attn: Ms. Linda Wilson, P.O. Box BOll, Helena, MT 
59604~8011; telephone (406) 444~6531; TDD (406) 444~5549; fax 
(406) 444~4140. Persons with disabilities who need an 
alternative accessible format of this document in order to 
participate in this rule~making process should contact Ms. 
Wilson. 

3. The text of the proposed new rules and the proposed 
repeal can be found at pages 101 through 108 of MAR Issue No. 2, 
published January 26, 1995. Persons who want a copy of the 
proposed new rules may obtain a copy by contacting Ms. Wilson at 
the address or telephone numbers listed in the preceding 
paragraph. 
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4. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to: 

Dennis Zeiler, Bureau Chief 
Workers' Compensation Regulations Bureau 
Employment Relations Division 
Department of Labor and Industry 
P.O. Box 8011 
Helena, Montana 59604-8011 

and must be received by no later than 5:00p.m., May 4, 1995. 

5. The Department now proposes to make these new rules 
and repeal effective July 1, 1995. The Department reserves the 
right to adopt only portions of these proposed rules, or to 
adopt some or all of the rules at a later date. 

Va"" ·oA.LJI 
David A. Scott 
Rule Reviewer 

By: 

Laurie Ekanger, Commissioner 
DEPARTMENT OF LABOR & INDUSTRY 

David A. Scott, Chief Counsel 
DEPARTMENT OF LABOR & INDUSTRY 

Certified to the Secretary of State: March 20, 1995. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rules I through 
IX pertaining to self
sufficiency trusts 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULES I THROUGH IX 
PERTAINING TO SELF
SUFFICIENCY TRUSTS 

1. On April 19 1 1995, at 9:00a.m., a public hearing will 
be held in Room 306 of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider the 
proposed adoption of Rules I through IX pertaining to self
sufficiency trusts. 

The Department of Social and Rehabilitation Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the tlepartment no later than 5:00p.m. on 
April 10, 1995, to advise us of the nature of the accommodation 
that you need. Providing an interpreter for the deaf or hearing 
impaired may require more time. Please contact Dawn Sliva, P.O. 
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX 
(406)444-1970. 

2. The rules as proposed to be adopted provide as 
follows: 

fRULE Il SELF-SUFFICIENCY TRUSTS: PURPQSE (1) These 
rules provide for the acceptance by the state of monies from a 
certain type of trust, known as a self-sufficiency trust, to be 
used to purchase services to supplement the services that a 
person with a disability receives from the state. These rules 
also provide for the receipt of donated monies to be used for 
the purchase of certain human services. 

(2) A properly constituted self-sufficiency trust allows 
a person to obtain additional resources for enhancing the 
quality of the person's life while maintaining the person's 
eligibility for certain state funded human services. 

(3) These rules are not written to correspond to or to 
provide guidance concerning any requirements that may be 
necessary for a trust to be in compliance with state laws 
relating to trusts or the federal and state tax codes. 

(4) The department is not responsible for advising or 
directing a party in the various legal requirements necessary 
for the establishment of a trust in relation to state trust law 
and federal and state tax codes. 
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AUTH: Sec. 53-18-103 and 53-2-201 MCA 
IMP: Sec. ~3-18-101, 53-18-102, 5J-18-103, 5J-18-104 and 

53-18-105 MCA 

[RULE Ill SELF-SUFFICIEHCY TRUSTS: DEFINITIONS (1) For 
the purposes of these rules, the following definitions apply: 

( 1) "Department funded services" means services and items 
normally purchased by the department for recipients of its 
programs. Department funded services are typically provided by 
a service provider through a contract with the department or by 
fee reimbursement from the department. The term also includes 
services provided by a service provider through a contract with 
the department of corrections and human services or by free 
reimbursement from the department of corrections and human 
services. 

(2) "Department" means the department of social and 
rehabilitation services provided for in Title 2, chapter 15, 
part 22, MCA. 

(3) "Person with a disability" means a disabled person as 
defined at 45 USC 1382c(a) (3) (1995) who has a medically 
determinable physical or mental impairment which can be expected 
to result in death or which has lasted or can be expected to 
last for a continuous period of not less than 12 months. 45 usc 
1382c(a)(J) (1995) is a federal statute that is hereby adopted 
and incorporated herein by this reference. A copy of the cited 
regulation is available upon request from the Department of 
Social and Rehabilitation Services, Office of Legal Affairs, 111 
N. Sanders, P.O. Box 4210, Helena, MT 59604-4210. 

(4) "Beneficiary" means a person who is eligible to be a 
beneficiary of a self-sufficiency trust as provided in [Rule 
III]. 

(5) "Life care plan" means a written plan established to 
govern the provision of supplemental services purchased with the 
monies of a self-sufficiency trust. 

(61 "Self-sufficiency trust", as defined at 53-18-101(2), 
MCA, means a trust to benefit a person with a disability 
established, held and managed by a nonprofit corporation that is 
a 501. (c) (3) organization under the united states Internal Revenue 
Code of 1954, as amended, and that is organized under the 
Montana Nonprofit Corporation Act, Title 35, chapter 2, MCA. 
The corporation must have as one of its principal purposes the 
use of trust monies for the care and treatment of a person or 
persons with disabilities who are or could be the recipients of 
department funded services. The monies of individual self
sufficiency trusts may be pooled together by a nonprofit 
corporation for management and investment purposes. 

(7) "Self-sufficiency trust account" means the account 
established by the state for the purpose of receiving monies 
from self-sufficiency trusts for the purchase of supplemental 
services by the state for eligible beneficiaries. 
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IBI "Service provider" means a person or corporation that 
provides department funded services or supplemental services to 
a beneficiary. 

(91 "Special charitable account" means the account within 
the state's self-sufficiency trust account established for the 
purpose of receiving charitable donations to fund services for 
persons who have developmental disabilities, mental illness, and 
physical disabilities, or who are otherwise eligible for 
department services, as defined by the department. 

( 101 "Supplemental services" means services and items that 
are in addition to the department funded services an eligible 
beneficiary is receiving from the department. 

AUTH: Sec. 
IMP: Sec. 

53-18-105 MCA 

53-18-103 and 53-2-201 MCA 
53-18-101, 53-18-102, 51-18-103, 53-18-104 and 

[RULE IIIJ SELF-SUFFICIENCY TRUSTS: ELIGIBLE BENEFICIARY 
(1) The beneficiary of a self-sufficiency trust must be: 
(a) a resident of the state of Montana; 
(b) a person with a disability; and 
(c) potentially eligible for services provided by the 

department or for mental health services provided by the 
department of corrections and human services. 

(2) A person of 18 or more years of age has a disability 
only if the person is unable to engage in any substantial 
gainful activity due to the disability. 

(J) services provided by the department include: 
(a) developmental disabilities services; 
(b) vocational rehabilitation services; 
(c) independent living services; 
(d) severe disabilities services; 
(e) weatherization services; 
(f) low income energy assistance; 
(g) aid for dependent children; 
(hi food stamps; and 
(i) medicaid services. 

AUTH: Sec. 
IMP: Sec. 

53-18-105 MCA 

53-18-103 and 53-2-201 KCA 
53-18-101, 53-18-102, 53-18-l!;!J, 53-18-104 and 

[RULE IV] SELF-SUFFICIENCY TRUSTS: QUALIFYING TRUSTS 
(1) To qualify as a self-sufficiency trust, an individual 

trust must meet the following criteria: 
(a) The individual trust must be established and managed 

by a nonprofit corporation which has as one of its princi;>al 
purposes the use of trust monies for the care and treatment of 
a person or persons with disabilities who are or could be the 
recipients of state funded services; 
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(b) The individual trust must be for the sole benefit of 
a person or persons with disabilities who are or could be the 
recipients of the state funded services listed in (Rule 111(3}); 

(c) The individual trust must be funded by the 
beneficiary, by a parent, grandparent or legal guardian of the 
beneficiary, or at the direction of a court; 

(d) The individual trust must provide that the trust 
monies may only be expended on supplemental services; 

(e) The individual trust must provide that upon the death 
of the beneficiary the state be reimbursed, to the extent the 
monies remaining in the trust allow, an amount equal to the 
total cost to the state of providing medicaid services to the 
beneficiary; 

(f) The individual trust must provide that upon the death 
of the beneficiary, in accordance with IRS codes, rulings and 
interpretations, monies are donated from the remainder of the 
trust to the special charitable account as described in [Rule 
VII); 

(g) The expenditure of monies from the individual trust on 
behalf of a beneficiary must be governed by a life care plan 
approved by the department in accordance with [Rule V] ; and 

(h) The individual trust must be established in accordance 
with state laws governing trusts and with relevant federal and 
state tax codes, rulings and interpretations. 

AUTH: Sec. 
IMP: Sec. 

5J-18-105 MCA 

53-18-103 and 53-2-201 KCA 
53-18-101, ::;3-18-102, 23-18-103, 53-18-104 and 

CRQLE V] SELF-SUFFICIENCY TRQST; LIFE CARE PUN APPROVAL 
AHP PAYMENT (1) A life care plan must include: 
(a) the name and address of the beneficiary; 
(b) a description of the specific supplemental services to 

be purchased; 
(c) the amount of the supplemental services to be 

purchased; 
(d) the amount of money available to purchase the 

supplemental services; and 
(e) any other information necessary for the department to 

be able to decide whether it is feasible to purchase the 
specified supplemental services. 

(2) A life care plan must meet the following criteria in 
order to be approved by the department: 

(a) The supplemental services specified in the plan must 
be currently available and can be reasonably expected to be 
available for the beneficiary when necessary; 

(b) The supplemental services specified in the life care 
plan can be purchased in a manner consistent with the practices 
of the department; 
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(c) The beneficiary's trust account must have sufficient 
monies over the term of the plan to fund the supplemental 
services to be purchased under the plan; and 

(d) The services and items specified in the plan are 
supplemental services as defined in (Rule II]. 

(3) The department will notify the self-sufficiency trust 
corporation of the department's decision to approve or 
disapprove a life care plan. 

(4) The self-sufficiency trust corporation must provide 
the department with a payment schedule by which the monies 
necessary for the reimbursement of the cost of the supplemental 
services specified in the plan will be deposited to the state's 
self-sufficiency trust account so as to provide payments for the 
purchase of the services. 

(5) The department will not approve the life care plan for 
a person who is or could be eligible for state funded mental 
health services unless the department of corrections and human 
services approves the plan and is committed to managing the 
delivery of the supplemental services specified in the plan. 

53-18-103 and 53-2-201 MCA AUTH: Sec. 
IMP: Sec. 

53-18-105 MCA 
53-18-101, 53-18-102 1 53-18-103, 53-18-104 and 

fRULE VI) SELF-SUFFICIENCY TRYST: LIFE CABE PLAN 
IMPLEMENTATION (1) The department manages the purchase 

and delivery of the supplemental services specified in an 
approved life care plan. 

(2) The department may contract with a service provider to 
manage on behalf of the department the delivery of supplemental 
services specified in a life care plan. 

(3) A contract for the management of the purchase and 
delivery of supplemental services specified in a life care plan 
must provide the following: 

(a) the name and address of the beneficiary; 
(b) the supplemental services to be purchased and 

delivered; 
(c) the amount of money available in the life care plan to 

purchase the supplemental services; 
(d) the types and quantity of the supplemental services to 

be delivered; 
(e) the amount of any reasonable administrative cost the 

service provider may charge for the management of the purchase 
and delivery of the supplemental services; and 

(f) any other information nece&sary to secure the purcha&e 
and delivery of supplemental services. 

(4) Prior to the purchase of a service or item, the money 
to purchase the service or item must be available in the state's 
self-sufficiency trust account. 
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(5) The department reimburses the charges for supplemental 
services based upon billing provided after the delivery of the 
services. 

(6) The department may terminate the delivery of 
supplemental services if the amount of funds deposited in the 
state's self-sufficiency trust account for that particular 
beneficiary ia not sufficient for the management and purchase of 
the services specified in the life care plan. 

(7) A life care plan may be modified only with the written 
approval of the department. 

(8) A self-sufficiency trust desiring to terminate 
supplemental services must provide the department with written 
notification 30 days prior to the date when the services are to 
terminate. 

AUTH: Sec. 
IMP: Sec. 

53-18-105 MCA 

53-18-103 and 53-2-201 MCA 
53-18-101, 53-18-102, 53-18-103, 53-18-104 and 

[RULE VIII SELF-SUFFICIENCY TRUST; SPECIAL CHARITABLE 
ACCOUHT (1) The special charitable account provides 

monies to fund services for recipients of the programs of 
services specified in (Rule III(J)) on an individual or group 
basis. 

(2) The special charitable account is funded with monies 
donated by individual trust accounts as provided in (Rule 
IV(1) (f)], by other charitable donations, and by any other 
permissible means. 

(3) The expenditure of monies from the special charitable 
account is subject to the legislative appropriation process. 

(4) services for a person are provided in accordance with 
the provisions of a life care plan developed by the department 
and approved by the special charitable account review board. 

(5) The special charitable account review board is a 3 
person board appointed by the department director to review and 
approve proposed life care plans developed by the department to 
purchase services for persons with funds from the special 
charitable account and to review and approve other expenditures 
from the account. 

(6) The special charitable account review board consists 
of the following members: 

(a) a department employee; 
(b) a member of the board of directors of an organization 

which provides self-sufficiency trust services; and 
(C) an employee of a service provider. 

AUTH: Sec. 
IMP: Sec. 

53-18-105 MCA 
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[RULE YIIII SELF-SUFFICIENCY TRUST: REPORTING REQUIREMENTS 
(1) A service provider, managing the purchase and delivery 

of supplemental services must provide an annual report to the 
department. 

(2) The department must provide an annual report on an 
active individual self-sufficiency trust to the managing self
sufficiency trust corporation specifying the following: 

(a) the name and address of the eligible beneficiary who 
received supplemental services; 

(b) a description of the supplemental services provided; 
(c) the amount of the supplemental services provided; 
(d) the cost of the supplemental services provided; and 
(e) information about the impact of the &upplelllental 

services on the beneficiary. 

AUTH: Sec. 
IMP: Sec. 

53-18-105 MCA 

53-18-103 and 53-2-201 MCA 
53-18-101, 53-18-102, 53-18-103, 53-18-104 and 

(RULE IX) SELF-SUFFICIENCY TRQST: STATE SELF-SUFFICIENCY 
TRUST ACCOUNT (1) Monies of a self-sufficiency trust, in 

order to be expended by the state, must be transferred to the 
depart111ent for deposit to the state self-sufficiency trust 
account. 

(2) Monies from a self-sufficiency trust received by the 
department are deposited in the state's self-sufficiency trust 
account. The monies for each beneficiary are individually 
accounted for in the trust account. 

(3) The department must return monies to a self
sufficiency trust along with any interest earned on the monies 
if the department is unable to obtain the supplemental services 
specified in the life care plan and the life care plan is not 
revised. 

(4) The depart111ent 111ust disburse monies from the special 
charitable account in the self-sufficiency trust account in 
accord with the appropriation process and the direction of the 
special charitable account review board. 

AUTH: Sec. 
IMP: Sec. 

53-18-105 MCA 

53-18-103 and 53-2-201 MCA 
53-18-101, 53-18-~02, 53-18-103, 53-18-104 and 

3. A person who is a recipient of certain state funded 
human services as presented in proposed (Rule III) or certain 
other persons and entities may establish a trust which provides 
monies for the cost of services that are in addition to the 
state funded services then available to the person. This type 
of trust is commonly referred to as a self-sufficiency trust. 
The trust must be held and managed by a nonprofit corporation 
that has as its principal purpose responsibility for self
sufficiency trusts. 
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The Legislature at 53-18-101, MCA et seq. has provided that a 
recipient of certain state funded human services as presented in 
proposed (Rule III] may receive additional services funded with 
the monies of a self-sufficiency trust without being 
disqualified for the state funded services due to the 
expenditure of the monies. The additional services must be 
purchased through the state programs of human services. Federal 
law governing eligibility for the medicaid program at 42 usc 
S1396p(d) (4) (C) also provides that a person may be eligible for 
medicaid services even though receiving additional services 
funded by a self-sufficiency trust. 

The proposed rules generally are necessary to implement state 
law at 53-18-101, MCA et seq. The rules establish the criteria 
to govern the establishment of self-sufficiency trusts for state 
law purposes and provide procedures and criteria for the 
purchase and management by the state of services and items 
funded through a self-sufficiency trust. In addition the rules 
provide for the state to accept donated monies to be used for 
the development of services for recipients of certain state 
funded services. 

Proposed [Rule I], "Purpose", is necessary to inform the public 
of the purpose of the rule set and to inform persons 
establishing self-sufficiency trusts of the limitations upon the 
scope of the rules. 

Proposed [Rule II], "Definitions", is necessary to provide 
definitions to insure common understanding for key terms in the 
rules. 

Proposed [Rule III], "Eligible Beneficiary", is necessary in 
that it informs persons of the specific criteria necessary for 
a person to be the beneficiary of a self-sufficiency trust. 

Proposed (Rule IV], "Qualifying Trusts", is necessary in that it 
states the specific criteria necessary for the establishment of 
a self-sufficiency trust from which the state will accept monies 
to fund additional services for a recipient with. 

Proposed (Rules V and VI], "Life Care Plan Approval and Payment" 
and "Life care Plan Implementation", are necessary to implement 
53-18-103, MCA. Proposed [Rule V] is necessary in that it 
provides the management prescription derived by agreement with 
the state for the selection and provision of the additional 
services for a recipient funded with the monies of a self
sufficiency trust. Proposed [Rule VI] is necessary in that it 
states the means by which the state may purchase or otherwise 
obtain additional services for a recipient purchased with the 
monies of a self-sufficiency trust. 
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Proposed [Rule VII], "Special Charitable Account", implementing 
53-18-105, MCA, is necessary to provide a means by which donated 
monies may be placed into a special state account to benefit 
recipients of services. The establishment of the special 
charitable account review process is necessary to provide a 
process for planning and implementing the delivery of 
supplemental services funded with donated monies. The 
establishment of the proposed special charitable account review 
board is necessary to provide a knowledgeable decision making 
body that has primary responsibility for planning and directing 
the expenditure of services purchased with donated monies. 

Proposed [Rule VIII], "Reporting Requirements", is necessary to 
provide a means of tracking the delivery through the state of 
services funded by self-sufficiency trusts. The requirement 
will help to assure accountability in the management of service 
delivery. 

Proposed (Rule IX], "State Account", is necessary to provide 
procedures for the management of moniea held in the state's 
self-sufficiency account. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Department 
of social and Rehabilitation services, P.O. Box 4210, Helena, MT 
59604-4210, no later than April 27, 1995. 

5. The Office of Legal Affairs, Department of social and 
Rehabilitation Services has been designated to preside over and 
conduct the hearing. 

Rule Reviewer 

Certified to the secretary of state 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the general 
revision of the rules regarding 
Annual Audited Reports and 
Establishing Accounting Practices 
and Procedures to be Used in 
Annual Statements 

TO: All Interested Persons 

NOTICE OF 
AMENDMENT 

1. On February 9, 1995, the State Auditor's Office 
published a notice of public hearing on proposed amendment of the 
above-stated rules at page 157 of the Montana Administrative 
Register, Issue Number 3. The hearing was held ou March l, 
199~. at ~:00 a.m. in Helena, Montana. 

2. The State Auditor's Office has amended the rule3 (6.6.3505, 
6.6.3309, 6.6.3511, and 6.6.4001) exactly as proposed. 

3. No comments or testimony were received. 

Certified to the Secretary of State this 20th day of Murch 1995. 

Mo11Lana Administ rat .ive H.e')Jtitei b~ 3/30 /'!") 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
new rules implementing 
the Montana life and health 
insurance guaranty association 
act and nolice concerning coverage 
limitations and exclusions 

TO: All Interested Persons. 

NOTICE OF ADOPTION 

1. On February 9, 1995, the state auditor and 
commissioner of insurance of the state of Montana published 
notice of public hearing with respect to the proposed adoption 
of new rules implementing the Montana life and health 
insurance guaranty association act and notice concerning 
coverage limitations and exclusions. The notice was published 
at page 152 of the 1995 Montana Administrative Register, issue 
number 3. 

2. Based on the comments and suggestions received, the 
state auditor and commissioner of insurance adopts proposed 
rule XI (6.6. 4602) with modifications (new material is 
underlined and deleted material is interlined) and does not 
adopt proposed rules I through X. An additional new rule XII 
(6.6. 4601) is also adopted. 

3. A public hearing on the proposed new rules was held 
on March 1, 1995. Three interested persons attended the 
hearing and written comments were received from two others. 
The agency has fully considered all written and oral 
submissions respecting the proposed rules and responds as 
follows: 

COMMENTS REGARDING THE RULES: 

There were primarily two comments regar·ding the rules: 

COMMENT ONE: 

The first comment was a suggestion lhat since the rules 
incorporated the substance of the proposed forms, that the 
forms be adopted by reference and not be included as rules. 

RESPONSE: The commissioner adopts this suggestion with the 
assurance that the form includes the substance of the proposed 
rules. 

COMMENT TWO: 

The second comment was a concern on how to administer Lhe 
requirement of having the policyholder's signature on file and 
having it be the cover of the policy. Another concern was 
whether the commissioner had the authority to mandate the use 
of the form. 
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RES.!'_ONSE: The commis8ioner accepts this suggestion and amends 
pr,oposed rule XI to exclude the 1·equi rement. While t:he 
commissioner accepts the suggestion~ it is unnecessary to 
re~pond to whether he has the authority but will reit:erate 
that the commissioner does have such authority, and will 
review the procedures followed in complying with Section 
3.3 ·10-210, MCA, before mandating any further" requirements. 

RUJ,E XI (6.6.4t.02l PO!.JCY &tfleltl5tllje NQI'lo-: QFl.I\l!illY (1) 'l"e--i-r'll!!lttt'er 
e.- insur·aRee ~.-educe.- muot <Ji ,•e a seva.-ate w.-itteR not iee---Ht 
additien to the netiee p.-eoided unde.- .-ules I th.-eu<jh X p.-ie.-
te o.- at the ti111e et deli.e.-y that -e+eafi} and eenopieumwly 
dioeleaee that a polie} et eentraet aeeetiaed in Beetien 33 
19 21H (4), ~ICA ana e"eluaed tmdet" 33 19 21H (6), PICA is net 
eeoered ay the life ana health inautanee <Juaranty aaeeeiation. 

(2) Tfie fetffi and eeRtent of -t-fte- Netiee aheuld-be----aa 
tolle,.a. 

H4POR'I'MIT NOTICE COfiCBRtiHIG 'LOUR POLICY OR CmiTRACT 

'!'he llentana Life ancl-llealth Guaranty Aaaoeiat-ion ,,.et fM8A 
aeetioR 33 18 201 et ~) created an Association to pEoteet 
~oliE}Ownero, ineuceda, benefieiaEiea, annuitants, pa)eee, and 
aasi<jneeo of~·polieiea,....fteiH-t-fi--insuranee 
pelieiea, annuity eentcaeto 7 and supplemental eontraets, 
auejeet to eeEtain U,111itatim1B and eneluoiena, a<jainet failuEe 
by an insucanee company in the-pectormanee uf eontcaelual 
obli§atiene due to ita tinaReial impairment. 

CO'IE!t/',GE IS tiO'f I'RO'IIDEB 13¥ 'filS 14mi'FMIA LII'I:i NID mhTH 
INSHRJ\NCE GUh"l.'diT¥ ,•,ssOCIATI~¥0HR POLICY -DR CONT!loACT OR 
ANY-PORTION OF l'f UNfJER 11111CJI TilE IHBK 18 BOmiE B¥ YOU, THB 
POLICYIIOLfJER. 

The issuing inoucer io-cequirecl to supply this •citten 
tlotiee te ;ou b} the llontana State Insurance ee111miooionec. 

State ef 14ontana Depactment of I nouz·anee 
Sa111 \1. llitehell Bli~ 

P..O. BOlt 4809 
~. 14ontafia 59684 488'J 

(406) 444 2()40 
1 89G 33;d 6148 

Bt-----The notice.§ shall bedelivered where appropriate to 
the policy, certificate, 01· .£QI11J:act holder. ofuH-l .. be-t-he 
eo.er sheet of-any ~ .. ·or eontcaet del~d, and the 
iHOuEe• or ·inautance prmiucer· fflUSL t'Ctain irt polie; t4l-e---a 
dtip±-ieate Ol'i<jitta±--tt£---t-fie--t>i<jhEcl HOt iee-~ 

AUTH' 33-10·210 MCA !MI•: .U · l 0 21 0 M('A 

Munlanu. l\dminist r".J.l ive Heq i st.~r:· 6- .l/ 3 0 I '! ', 
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NEW RULE XII (6. 6. 4601) APPROVAL OF NOTICE (1) The 
commissioner hereby adopts, by reference, the form of the 
notices that musl be provided pursuant to 33~10~210(3) and 33-
10·210(5), MCA. Copies of such notices may be obtained from 
either the Commissioner of Insurance, State of Montana 
Insurance Department, P.O. 4009, Helena, Montana 59604-4009 or 
the Montana Life and Health Insurance Guaranty Association, 
P.O. Box ~41, Helena, Montana 59624. 

AUTH: 33-10~210 MCA IMP: 33-10-210 MCA 

~ By:~ ~ 

GARY SPAETH 
Rule Reviewer 

Certified La the Secretary of State this 20th day of March 
1995. 
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BEFORE THb: BOARD OF ALTERNATIVE HEALTH CARE 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of a rule pertaining to required) 
reports and the adoption of new 
rules pertaining to VBAC 
deliveries and management of 
infectious waste 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.4.507 REQUIRED REPORTS, 
AND THE ADOPTION OF NEW 
RULES PERTAINING TO VBAC 
DELIVERIES AND MANAGEMENT 
OF INf'b:CTIOUS WASTE 

1. On November 23, 1994, the Boar·d of Alternative Health 
Care published a notice of public hearing on the pr·oposed 
amendment and adoption of the above-stated rules at page 2998, 
1994 Montana Administrative Register, issue number 22. The 
hearing was held on December 21, 1994. 

2. The Board voted NOT to amend ARM 8. 4. 507 as pr·oposed 
and NQT to adopt proposed new rule I. The Board voted to adopt 
new rule II (8.4.304) exactly as proposed. 

3. The Board accepted written comments through 5:00 p.m. 
December 21, 1994. The Board has thoroughly considered all 
comments and testimony received. Those comments, in summary 
form, and the Board's responses follow: 

COMMENT NO.1: Three comment.s were received stating 
opposition to the use of non-licensed birth assistants, who 
will be performing duties similar to nursing duties, as there 
will be no assurance to the public that they are capable, 
educated or trained in these duties. The duties could possibly 
be construed as practicing nursing without a license. 

RESPONSE: Due to an obvious misperception of the Board's 
intent, which was to control the use of "assistants" so nursing 
and dir·ect entry midwite duties were not performed by these 
people, the Board will withdraw the proposed rule amendment and 
leave "assistants" with no guidance from the Board. The Board 
will instead rely on current statutory language which only 
allows a licensed direct entry midwife to advise, attend or 
assist a pregnant woman, not an "assistant." 

COMMENT .NQ.,____£;_ Two comments were received stating general 
opposition to all language in the rule pertaining Lo the 
services ot non-licensed birth assistants. 

RESPONSE: See Response to Commenl No. 1 above. 

COMMENT__NQ~___]__; Forty-live separate conunents, sui!U11at·iz"'d 
in 16 comments, were received staLing various redsons in 
opposition Lo the proposed new rule on VBAC deliveries. 

Monlana Adndnist.rut lVU Ht.:lJist~r 1)-3/ 3U/'!'> 
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RESPONSE; The Board will withdraw New Rule I due to 
opposition, and the Board's concerns, but will later propose a 
VBAC rule under the current high risk transfer or consultation 
rules, as there are no current regulations in place on VBAC at 
home by direct entry midwives at all. Since licensees are 
therefore currently allowed to perform VBAC deliveries without 
any Board guidance or regulation, the Board will continue to 
attempt to study the issue and respond to a national trend to 
allow VBAC at home. The Board will review all articles and 
information submitted in response to the previous proposed new 
rule, and will implement some regulation on this issue to 
better protect the public. 

BOARD OF ALTERNATIVE HEALTH CARE 
MICHAEL BERGKAMP, N.D., CHAIRMAN 

BY: ~ lf1 , b.v-~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 20, 1995. 
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BEFORE THE BOARD OF COSME'I'OLOGlSTS 
DEPARTMENT OF COMMERCE 

STATE 0~' MONTANA 

In the matter of the amendment 
of a rule pertaining to fees 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.14.814 FEES - INITIAL, 
RENEWAL, PENALTY AND REFUND 
FEES 

1. On February 9, 1995, the Board of Cosmetologists 
published a notice of public hearing on the proposed amendment 
of the above-stated rule at page 160, 1994 Montana 
Administrative Register, issue number 3. ·rhe hearing was held 
on March 2, 1995, at 9:00a.m., in Helena, Montana. 

2. The Board has amended the rule exactly as proposed. 
3. Comments were received by the Board through 5:00p.m., 

March 9, 1995. The Board has thoroughly considered all 
comments and testimony received. Those comments, in summary 
form, and the Board's responses thereto follow: 

Q!:~d Written comme11ts submitted at .. the March 2 122;;!.~ 
~g_,_ 

COMMENT NO ... .l.i. Don Henderson of Great Falls, licensed 
cosmetologist and salon owner, opposed the proposed fee 
increase. He questioned whether the costs in administrat:ion of 
the program had increased in relation to the proposed tee 
increases, which he calculated to range from 40 percent to 250 
percent. He quest:ioned the eft icacy of the Board's inspection 
function as it relates to public health, stated that 
cosmet:ologists have a lot of restrictions on them, and stated 
that tattoo artists are not licensed; yet present a higher risk 
with regard to human blood exposure as compared to someone who 
cuts your hair. He stated a preference for less government and 
suggested that the examination of applicants for licensure by 
the Board was an ineffective method. Finally, he stated that 
licensees needed a Board that is responsible and responsive to 
the needs of licensees and the needs of the public and to look 
at ways t:o reduce costs instead of raising the fees. 

RESPONSE; The Board notes Mr. Henderson's overall 
opposition to the fee increase and declines to wit:hdraw the 
notice of proposed rule amendment. The proposed tee increases 
range from 25 percent to 150 percent. The largest increase 
atfects the examination fee. The increase in the number of 
applicants for examination have made it necessary to administer 
the examination in two facilities as no single facility could 
continue to hold all examinees. The inc:rease in the number ot 
salon applications has placed an additional burden on the 
administration of the program, including t:he processing ot 
salon applications and the initial inspection of salons. The 
Legislature has placed the responsibility to prot~ect the health, 
safety and welfare of the public with the Boani by requiring 
that the Board administer exams, promulgdte sanitation rule;;, 
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and conduct annual inspections. It is within the discretion of 
the Legislature to license tattoo artists as well as 
cosmetologists--that tattoo artists are not licensed is beyond 
the Board's control. The recent recommendation of the 
Governor's Task Force to Renew State Government was to keep the 
Board of Cosmetology intact. 

The Board has previously considered alternatives to the 
examination process. including the hiring of private examiners. 
Whether this would result in savings to the Board is yet to be 
determined. The Board will continue to assess ways of reducing 
costs related to the examination process as well as the overall 
administration of the program. 

COMMENT NO. 2: Darlene Battaiola, licensed cosmetologist 
and school operator from Butte, stated that the fee increase 
would affect students more adversely than licensed practicing 
cosmetologists because students can least afford it. She 
stated that the highest percentage of increase proposed were 
those fees affecting students. She further commented on the 
"vicious circle" of lowering and raising fees. She stated her 
observation that when the Board has a surplus of funds in its 
budget that it is compelled to lower fees to use up the 
residual funds until the fees must be increased at the point 
the Board has little or no money on which to operate. She 
stated that this indicated lack of budget planning on the part 
of the Department. 

The Hearing Examiner asked Ms. Battaiola if she would 
support an increase in the fees for other licensees to offset 
any lowering of fees the Board may consider for the students. 
She responded that percentage~wise, the students are faced with 
a 200 percent increase whereas licensees who are out working 
are only facing a 50 percent increase. 

RESPONSE: See response to Comment #1 with regard to the 
percentage increase in fees. The Board agrees that more fees 
are imposed upon students, but that this is unavoidable. The 
fees assessed at renewal time reflect the costs of processing a 
renewal application. The fees assessed to a student are 
necessarily higher as the student must register as a student, 
apply for the examination, obtain a manager·operator license, 
and if desired, obtain a temporary license pending successful 
completion of the examination. The Board notes that students 
must pay tuition to go to school which is a similar, necessary 
expense to become a cosmetologist. The Board declined to raise 
fees for the nonstudent category in an attempt to decrease 
costs to students. 

With regard to the raising and lowering of fees, the Board 
last raised fees in 1984, which resulted in an accumulation of 
a cash balance in excess of that recommended by the Department 
of Commerce. Statutorily, the Board may lower fees to address 
such an excess, and did so in 1988, 1989 and 1990. The 
complexity of the budget process is made no easier by the fact 
that budgets include projections into the future. This fee 
increase attempts to raise the fees no more than is necessary 
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to fall within the appropriation requested for FY 96 and 97 as 
submitted to the 1995 t.egislature. 

COMMENT NO. J; Farrell Grit fin, l i censed cosmetologist 
and school owner and operator from Billings, opposes the tee 
increase. He stated that the proposed increase in fees is not 
consistent with the costs of the Board doing business. He 
stated that some of the fees appear to be increased 
arbitrarily. He expressed his concern that the Board has not 
provided a satisfactory answer to how the proposed fees are 
commensurate with costs. 

RESPONSE; See response to Comment #1. 

COMMENT NO. 4; LaVonne Maltby commented in opposition of 
the proposed fee increase. She suggested a cost-saving measure 
whereby schools would conduct examinations in lieu of State 
Board examiners. She noted that the current system of 
examination r·equire the Boar·d r:o pay per diem to the examiner 
as well as the cost of renting the test facility. She 
suggested that this would eliminate the cost students and 
inspectors incur to travel to the exam. 

RESPONSE; The Legislature has deemed the Boar·d of 
Cosmetologists the appropriate entity to prescribe rules for 
the qualification and examination of applicants for licensure 
to meet the goal of protection of the public health, safety, 
and welfare. The Board responds that placing the 
responsibility to conduct examinations in the hands of the 
schools creates conflicts of interest, potential bias and 
unfairness, and lack of consistency and declines to change the 
pr·oposed amendment to increase fees. However, the Board will 
continue to consider alternatives and or adjustments to the 
current system. 

COMMENT NO. 5; Brenda St. Clair, Administrative Officer 
for the Professional and Occupational Licensing Bureau, 
presented a projected cash balance sheet based on the proposed 
fee increases. The projections reflect the appropriation for 
fiscal year 1995 as set by the 1993 Legislature and the 
projections for fiscal years 1996 and 1997, as will be 
submitted to the 1995 Legislature. The total revenue projected 
to be collected in FY 96 and FY 97 with the new fees is lower 
than the total requested budget appropriation for FY 96 and 97, 
which would have the effect of maintaining a low cash balance. 

RESPONSE; None. 

COMMENT NO.~ A petition was received in the office on 
March 1, 1995, which stated as follows; 
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"We are opposed to the proposed raise in cosmetology 
licensing fees for the following reasons: 

Montana's low population does not warrant a seven member 
board. The board members should be qualified to conduct 
the examinations. Most salons are not being inspected on 
a yearly basis; so one inspector could easily be 
eliminated." 

The petition contained the signatures of 31 licensed 
cosmetologists and 156 customers. 

RESPONSE: The Board notes that the comment makes no 
specific proposal to change the proposed fee increase other 
than to keep the fees the same. The Board declines to withdraw 
the proposed rule amendment. Any change to the composition of 
the Board would require a legislative amendment to section 2~ 
15·1857, MCA. Currently, Board members assist as proctors at 
examinations. The testing of candidates by Board members is 
an option that the Board will consider. The Board further 
responds that section 37·31·312, MCA requires annual 
inspections. That salons are not inspected on a yearly basis 
has been related to under staffing. The addition of one 
inspector was necessary to address the statutory requirement to 
inspect annually as well as to inspect new salons. 

COMMENT NO. 7: Marguerite Harsha, of Marguerite's Beauty 
Salon in Billings, offered written testimony received in the 
office on February 16, 1995. The letter states: 

"I do feel that your fees have been far too generous for 
us, the cosmetologists. Over the years, the price of 
everything else has gone up so I support the raise in 
fees." 
RESPONSE: None. 

Written comments submitted prior to 5:00p.m., March 9, 1995~ 

COMMENT NO. 8: Three individuals, Gaylord E. Henderson, 
Sharon L. Uhl, and Gail Johnson, submitted a written statement 
against the proposed amendment of ARM 8.14.814. 

RESPONSE~ See response to Comments #1, 2, 4, & 6. 

COMMENT NQ........3_:_ Joe llrella, salon owner; Robin Burke, 
stylist; David Brown, salon owner; Janette Stubbs, stylist; and 
Angel Barham, stylist; all from Hair Hair The Salon, signed 
written statements to oppose any increase in licensing fees. 

RESPONSE: See response to Comment #B. 

QQMMgNT NO. 10: Martin Andrews, cosmetologist wrote that 
he does~t understand the role of the Board of Cosmetologists, 
other than to examine students. This duty could be turned over 
to the schools in his opinion. He stated that inspectors are 
supposed to protect the public health, but only check for 
general cleanliness. The rules requiring dust free towel 
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cabinets and self closing door·s is stupid and a waste of money. 
He states that the general public can police themselves and 
that if a salon is unclean that the public can choose whether 
to frequent that salon. 

RESPONSE: Section 37-31-204, MCA requires the Board to 
prescribe sanitar·y rules it considers necessary, with 
particular reference to the precautions necessary to be 
employed to prevent the creation and spread of infectious and 
contagious diseases. The Board is currently in the process of 
revising its sanitation rules. The public will be noticed of 
the proposed rule changes and invited to comment on those 
changes. 

BOARD OF COSMETOLOGIS'rS 
MARY L. BROWN, CHAIRMAN 

J r , _ 

BY: __ .J_~t,~-1:~-- llt' L)~t{fV 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 
Department of Commerce 

) . c- , ' f -k"v"' .. £Z1 __ ~.1.2m_~--
ANNI M. BARTOS, RULE REVIEWER 

Certified to the Secretar·y of State, March 20, 1995. 
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BEFORE THE BOARD OF PLUMBERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment ) 
of rules pertaining to defini- ) 
tions, applications, examina- ) 
t ions, renewals, journeyman ) 
working in the employ of master,) 
registration of business name, ) 
and fees, and the adoption of ) 
new rules pertaining to quali- ) 
fications for journeyman, master) 
and out-of-state applicants ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT AND 
ADOPTION OF RULES PER
TAINING TO THE PLUMBING 
INDUSTRY 

1. On December 22, 1994, the Board of Plumbers published 
a notice of proposed amendment and adoption of rules pertaining 
to the plumbing industry at page 3118, 1994 Montana 
Administrative Register, issue number 24. 

2. The Board has amended and adopted the rules exactly as 
proposed. The new rules will be numbered as follows: I 
(8.44.413), II (8.44.414) and III (8.44.415). 

3. Written comments were accepted through January 19, 
1995. The Board has thoroughly considered all comments 
received. Those comments, in summary form, and the Board's 
responses follow: 

COMMENT ~~~ One comment was received stating agreement 
wit.h the proposed changes, and stating the plumbing work done 
on Montana construction projects must be done by master 
plumbers licensed by the state, who are responsible for the 
quality and correctness of the plumbing to safeguard the 
public. 

RESPONSE; The Board acknowledges receipt of the comment 
and thanks the author for his support of the proposed rules. 

QQMMENT NO. 2: One comment was received stating the 
loaning or selling of master plumber licenses to others has to 
be stopped, as it undermines the state statutes and local 
businesses throughout Montana, and the proposed rules will 
accomplish this. 
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RESPONSE; The Board acknowledges receipt of the comment 
and thanks the author for his support of the proposed rules. 

BOARD OF PLUMBERS 
RICHARD II. GIWVER, CHAIRMAN 

'1 . t:/ r·;>~ 
. \......-~·'-<" f(/1· 6 . -----· 
ANNIE M. BARTOS, RULE R !EWER 

Certified to the Secretary of State, March 20, 1995. 
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BEFORE THE BOARD OF REA!,TY REGULATION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to license 
discipline, application for 
licensure and discipline of 
property management licensees 

NOTICE OF AMENDMENT OF 
8.58.419 GROUNDS FOR 
LICENSE DISCIPLINE -
GENERAL PROVISIONS -

UNPROFESSIONAL CONDUCT, 
8.58.702 APPLICATION FOR 
LICENSURE AND 8.58.714 
GROUNDS FOR DISCIPLINE OF 
PROPERTY MANAGEMENT 
LICENSEES - GENERAL PRO
VISIONS - UNPROFESSIONAL 
CONDUCT 

TO: All Interested Persons: 
1. On January 12, 1995, the Board of Realty Regulation 

published a notice of proposed amendment of the above-stated 
rules at page 5, 1995 Montana Administrative Register, issue 
number 1. 

2. The Board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF REALTY REGULATION 
STEVE CUMMINGS, CHAIRMAN 

BY: aA~ -H~-l; .. _t;; 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 20, 1995. 
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BEFORE THB MILK CONTROL BUR&AU 
OF THE STATB OF MONTANA 

In tb• aattar of tba 
amendment of rula 8.79.301 
raqardinq lioanaaa 
••••••••nta 

NOTICB OF AMENDMENT 

DOCKET #al-U 

TOI ALL LICENSEES UNDER THB KONTANA MILK CONTROL ACT 
(SECTION 81-23-101 1 MCA, AND FOLLOWING), AND ALL INTBRBSTBD 
l'BR80N81 

1. On January 26, 1995, the 111ilk control bureau of the 
Department of Con~erce published notice of a proposed amendment 
to rule 8.79.301 concerning assessments to be levied upon 
licensees, effective July 1, 1995, at page 89 of the 1995 
Montana Administrative Register, issue No. 2, as MAR Notice No. 
8-79-Jl. 

2. The bureau has amended the rule 8.79.301(1) as 
proposed. 

AUTH: 81-23-104, MCA 
IMP: 81-23-202, MCA 

3. No co~~~ments or testi111ony were received. 

DEPARTMENT OF COMMERCE 

By: (\_)~. 
Andy J. Poole - eputy D1rector 

Montana D~~rtment ~~--,commerce 

By: fd&oV d · 6:u..£ 
Annie Bartos, Rule Reviewer 
commerce Chief Legal counsel 2-4-110 

certified to the Secretary of State March 20, 1995. 
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BB,ORB TBB BOARD OP MILK COKTROL 
OP TBB STATB OP KOKTANA 

In the aattar of propoaa4 NOTICB o' AKZKDKBHT 
aaan4aauta to aavaral rulaa1 
rule 8.86.502 •• it ralataa to ) 
initial 4ataraiuation of quota;) 
rule 8.86.505 aa it ralataa to ) 
quota a4juataant; rule 8.86.511) 
aa it ralataa to pooliuq plan ) 
4afinitiona; rule 8.86.513 aa ) 
it ralataa to coaputatiou of ) 
quota au4 axoaaa pricaa; rule ) 
8.86.515 aa it ralataa to I 
payaanta to pool 4airyaan. ) DOCKBT #22-95 

T01 ALL LICBNSBI!S UNDER TBB KOUAI!fA MILK COKTROL ACT 
(SECTION 81-23-101, KCA, AND FOLLOWING), AND ALL INTI!RBSTI!D 
PERSONS I 

1. on February 9, 1995, the Board of Milk Control 
published notice of proposed amendments to: rule 8.86.502(1), 
concerning initial determination of quota; rule 
8.86.505(1) (c) (iv),(v) concerning quota adjustment; rule 
8.86.511(1)(i), concerning pooling plan definitions; rule 
8.86.513(1) (a), (d) and (f), concerning computation of quota 
and excess prices; and rule 8.86.515(1) (b), concerning 
payments to pool dairymen. Notice was published at page 162 
of the 1995 Administrative Register, issue no. 3, as MAR 
NOTICE 8-86-51. 

2. The Board has amended the rules as proposed. 
AUTH: 81-23-302, MCA 
IMP: 81-23-302, MCA 

3. No comments or testimony were received. 

MONTANA BOARD OF MILK CONTROL 
MILTON J. OLSEN, Chairman 

By: c~t_J_ 
Andy J. PoolePoeputy Director 
Department of Commerce 

By: ~ '11-t ·71u.k 
Annie M. Bartos, Rule Reviewer 
Commerce Chief Legal counsel 

Certified to the Secretary of State March 20, 1995. 
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BEFORE 'J'IIE DEPARTMENT OF 
FAMILY SERVICES OF TilE 

S'rh'rE OF MONTANA 

In the matter of the adoption 
of Rule I and the amendment of 
Rule 11.12.101 pertaining to 
definitions and medical 
necessity requirements of 
therapeutic youth group homes 

NO'l'l CE OF ADOPTION OF RULE I 
AND THE AMENDMEN'l' OF' RULE 
11.12.101 PERTAINING TO 
DEFINITIONS AND MEDICAL 
NECESSITY REQUIREMENTS OF 
THERAPEUTIC YOUTH GROUP 
HOMES 

TO: All Interested Persons 

1. On January 26, 1995, the Department of Family Services 
published notice of the proposed adoption of Rule I [11.13.101] 
and the amendment of Rule 11.12.101 pertaining to definitions 
and medical necessity requirements of therapeutic youth group 
homes at page 95 at the 1995 Montana Administrative Register, 
issue number 2. 

2. The department has amended 11.12.101 and adopted Rule 
(11.13.101) as proposed. 

3. No comments were received. 

DEPARTMENT/ OF FAM~Y( o/'RVICES 

.jJ A !(__ A-
Hank Hudson, irector 

(;~~~•w•< 
Certified to the secretary of State, March 20, 1995. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rule 11.14.401 pertaining 
to family day care horne 
provider responsibilities and 
qualifications. 

NOTICE OF AMENDMENT OF RULE 
11.14.401 PERTAINING TO 
FAMILY DAY CARE HOME 
PROVIDER RESPONSIBILITIES 
AND QUALIFICATIONS 

TO: All Interested Persons 

1. on January 26, 1995, the Department of Family Services 
published notice of the proposed adoption of Rule 11.14.401 
pertaining to family day care horne provider responsibilities and 
qualifications at page 91 of the 1995 Montana Administrative 
Register, issue number 2. 

2. The department has amended the rule as proposed. 

3. No comments were received. 

DEPARTME,T/OF FAM~~)SERVICES 
<--~f):-.lc i<L 

Hank ~~tor 

~lcher, Rule Reviewer 

Certified to the Secretary of State, March 20, 1995. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.24.406 through 16.24.417 
and repeal of 16.24.418 regarding 
health standards for operating day 
care centers 

NOTICE OF REPEAL AND 
AMENDMENT OF RULES 

PERTAINING TO DAY CARE 
CENTERS 

1. On December 22, 1994, the department published a 
notice of public hearing on the above-stated proposed repeal 
of rule and amendment of rules at page 3158 of the 1994 Mon
tana Administrative Register, issue number 24. 

2. The department has repealed rule 16.24.418 as pro
posed. 

3. The department has amended the rules as proposed 
with the following changes (new material is underlined, mate
rial to be deleted is interlined: 

16.24.406 DEFINITIONS (1)-(3) Same as proposed. 
H.l "Health care provider" means a physician, a phy~i

cjan assistant-certified. a nurse practitioner, or a regl~
tered nurse practicing within the scope of his/her license. 

(4)-(11) Same as proposed but renumbered (5)-(12). 

16.24.407 SOLID WASTE (1) (a)-{c) Same as proposed. 
(d) transport or utilize a private or municipal hauler 

to transport the solid waste at least weekly to a larulfill 
6!-l;e solid waste facility approved by the department in a 
covered vehicle or covered containers. 

16.24.408 LAUNDRY (1)(a)-(b) Same as proposed. 
(c) machine wash all laundry at a minimum initial wat~ 

temperature of ~ ~ and a minimum time of 8 minutes, 
and dry all laundry in a hot air tumble dryer vented to~ 
~de of the building; 

(d)-(e) Same as proposed. 

16.24.409 GENERAL HOUSEKEEPING (1)(a)-(e) Same as 
proposed, 

(f) at the end of each day ~ of use, or more fre
guently as needed. toys are cleaned and sanitized in a solu
tion containing 5-G lQQ ppm available chlorine (~ .lLi cup 
household bleach to 1 gallon of water) or a comparable sani
tizing solution, air dried after sanitizing, rip@ed with 
clean water after the first air drying step. and air dried 
iill21n; 

(g)-(h) Same as proposed. 
(i) cleaning devices for toilets, sinks, and tubs are 

kept separate trom each other, and cleaning devices used on 
toilet bowls, toilet seats, or urinals, are not used for any 
other purpose and are kept out of the reach of children; 
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(j) same as proposed. 
(k) cleaning compounds and pesticides are stored ~a

ratg!y_ arg~~t.____QL_1:1:l~!i!<!9l:l of_Q...IJj ldrgn, used~ and disposed 
of in accordance with the manufacturer's instructions. 

16.24.410 SPECIAL REQUIREMENTS FOR CIIILDREN REQUIRING 
CRIBS OR DIAPERS ( 1) If a day care center cares for chil-
dren requiring cribs or diapers, it must: 

(a) ensure that cribs, playpens, and toys used by those 
children are made of washable, nontoxic materials and are 
kept clean and sanitized with a solution containing at least 
~ 1QQ ppm chlorine (~ lJ_j_ cup household bleach to 1 gallon 
water) or equivalent sanitizing solution, air dried. rinsed 
nth clean water after the first air drying step, and air 
dried <!q!!!.!h____Th is mu s t.k . .illll"I_!L. d a i l.Y; 

(b) same as proposed. 
(c) have ~dequate facilities to bathe such children 

when necessary that arc separate from food service. food 
preparation. and play or sleeping are~s; 

(d) handle diapers in the following manner: 
(i) Same as proposed. 
( ii) after each diapering, thoroughly clean and sani

tize the diapering area, using a solution of at least ~ lQQ 
ppm chlorine (~ lLi cup household bleach to 1 gallon water) 
or an equivalent sanitizing solution, air dry. rinse will 
clean water after the first air drying ste~ and air dry the 
area 9.9\!ill; 

(iii) store soiled diapers in easily cleanable or lined 
receptacles with tight-fitting lids in an area .i.ni'lccessible 
to children; and empty, clean, and wash the receptacles a~ 

least daily once per day or more often as needed; 
(iv) Same as proposed. 
(v) ensure that all staff members who diaper children 

wash their hands with sea~ and wa~runnin~ water immediately 
after each diapering following the procedures outlined in ARM 
16.?4.414(7\lcl. The hangs of the diapered infant must also 
be washeg; and 

(vi) equip diapering and toilet areas with a hand wash
ing sink that is separate from the hilll<L washi119 sink used for 
food preparation. 

(e)-(f) Same as proposed. 

16,24,411 SWIMMING POOLS (1) Same as proposed. 
(2) In regard to swimming, a day care center must: 
(a) Same as proposed. 
(b) in the event that a portable wading pool is used, 

add 1 to 3 ppm chlorine (1 tablespoon household bleach to 100 
gallons of water) to the pool on the day of use,-draiR-and 
eleaR it- at leas~aHYT.t drain..__.;:;!J~an ... and refill it with 
fresh water dailyT.t and refill it with fresh water when need
ed. !U.ead1_ must k~.QQ.<.k<l~ci.!JY _Um_og__!)le pool_i§... . .refilled and 
draip§J:!_,_ 

l_c]_ Qrovj(l(' _!ln(l utiLi~·'' CilC::k!_cl_<}y __ th\i' __ pool_ js __ \!?gg .£ 
chlorine test kit to ensure that the required chlorine resid-
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ual is present in the pool at all times. 

}6,24.412 FOOD PREPARATION ANQ HANDLING ( 1) - ( 2) Same 
as proposed. 

(3) A domestic style dishwasher may QUly be used if it 
is equipped with a heating element and the following condi
tions are met: 

(a) The dishwasher: 
(i) Same as proposed. 
(ii) i! i~ ~sea he~ wa~er !er sani~iea~ien 1 must have 

water at a temperature of at least ~ ~ when it enters 
the machine, if it uses hot water for sanitization; 

(iii) Same as proposed. 
(b) same as proposed. 
(c) If the two-compartment sink is used, all dishware, 

utensils, and food service equipment are thoroughly cleaned 
in the first sink compartment with a hot detergent solution 
that is kept clean and at a concentration indicated on the 
manuta~turer's ldbel, and sanitized in the second compartment 
ay usiA~ sne at tfie fellswin~ metfiede1 

( i) eemple~e i-ersisn in he~ wa~er ef fte~ less than 
~for at leas~ ene half minute aftd air dryin~ eefere they 
are etsr'"edl er 

+!*+ immersion in any chemical sanitizing agent that 
will provide the equivalent bacteriocidal effect of a solu
tion containing at least 50 ppm of available chlorine at a 
temperature of at least 75•F for one minute, and air-drying 
before being stored. 

(4)-(12) Same as proposed. 

16,24.413 IMMUNIZATION (1)-(10) Same as proposed. 
(11) A child seeking to attend a Mentana day care cen

ter is not required to have any immunizations which are medi
cally contraindicated. A written and signed statement from a 
physician that an immunization is medically contraindicated 
will exempt a person from the applicable immunization requir
ements of this rule. 

(12) A child under 5 years of age seeking to attend a 
f4eM;aftit day care center is not required to be immuni:aed 
against Haomophilus influenza type B if the parent or guard
ian of that child objects thereto in a signed, written state
ment indicating that the proposed immunization interferes 
with the free exercise of the religious beliefs of the person 
signing the statement. 

(13) Same as proposed. 

16.24.414 HEALTH SUPERVISION ANP MAINTENANCE (1)-(2) 
Same as proposed. 

(3)(a)-(b) same as proposed. 
(c) Children with any of the bacterial infections list

ed below must be treated with antibiotics for 24 hours before 
they return to the day care center: 

(i)-(iv) Same as proposed. 
(v) skin infections such as draining burns or woun~ 
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infected wounds or hangnails. 
(d)-(h) Same as proposed. 
(4)-(6) Same as proposed. 
(7) Every employee, volunteer, or resident at a day 

care center must: 
(a) have an examination for tuberculosis prior to com

mencing work at the day care center, in conformity with ARM 
16.28.1005. and have a re-examination for tuberculosis every 
year thereafter; 

(b) be excluded from the day care center if the person 
has a communicable disease~ &P a sore throat or cold. or it 
the person exhibits any of the symptoms outlined in 13) above 
for which a child would be excludeg; 

(c) same as proposed. 
(d) provide documentation of complete measles and ru

bella immunization and a tetanus and diphtheria booster with
.in_jk_lQ_ _ _years prior to commencing~. volunteering, or 
residing at the day care center. 

(B) Same as proposed. 

16.24.415 NUTRITION (1) Same as proposed. 
(2) Each day care center must do the following, with 

the exception noted in (4) below: 
(a) Same as proposed. 
(b) serve meals and snacks on, at a minimum, the fol

lowing schedule to children in attendance: 
(i)-(ii) Same as proposed. 
(iii) breakfast. betore 9:00a.m .• or supper if a child 

is being cared for in the center at the normal time for those 
meals and has not otherwise received them. 

(c) ensure that each bottle-fed infant from newborn to 
1 year of age is held uprighl during bottle feedings until 
the child is able to hold the bottle, and that bottles are 
not propped; 

(d)-(f) Same as proposed. 
(g) offer drinking water at regular intervals to in

,fants and toddlers and ensure that drinking water is freely 
available to all children; and 

(h) Same as proposed. 
(3)-(4) Same as proposed. 

16.24 .1._!§_.\'!_1\TER SUPPLY .. _SYSTEM Same as proposed. 

1.6.24.417 SEWAGE SYSTEJ:1 (1) Same as proposed. 
(2) In order to ensure sewage is completely and safely 

disposed of, a day care center must: 
(a) same as proposed. 
(b) if the day care center is not utilized by more than 

25 persons daily at least 60 days out of the calendar year, 
including children, staff, and residents; and an adequate 
public sewage system is not available; utilize a non-public 
system whose construction and use meet the standards for_~ 
§YSterns_1;g,t:___hy. the loc_gl_b9F1rd of health and the construction 
and operation standards contnined in- ARM Title 16, chapter 
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17, subchapter 1, and incorporated by reference in ( 1) of 
this rule, with the proviso that the Aeeessary size of the 
system be determined using a rate of 20 gallons per day per 
child and per staff member attending the day care center, 
plus 75 gallons per day per resident. 

(3) A day care center must replace or repair a failed 
system as defined by ARM 16.17.103(6) QL.the local health 
cad§. 

4. The department has thoroughly considered all com
mentary received: 

16.24.407 Solid waste 
Comment: (1) (d)--One person commented that the requirement 
that the waste go to a landfill could be better stated as "a 
solid waste facility approved by the department." In some 
areas, wastes go to a transfer station or incinerator rather 
than a landf i 11. 

Response: The department agrees with this comment and has 
amended the rule accordingly. 

16.24.408 Laundry 
Comment: (1) (c)--One person questioned whether there is a 
public health significance to the water temperature require
ment, and felt that heated drying by itself is effective 
sanitization. In addition, the person asked if 120• would be 
an adequate water temperature for sanitization. 

Another cammenter suggested adding "starting" between 
"minimum" and "temperature" and adding "vented to the out
side" atter "hot air tumble dryer." 

~~n,,g_: /Is to the fir:st comlllent, the department has re
searched this issue and found the temperature threshold level 
for effective sanitization is 140"F. Therefore, the rule has 
been amended accordingly. As for the contention that heated 
drying by itself is sufficiently effective, the information 
available to the department indicates otherwise, so a minimum 
washing temperature is still required. 

In response to the second comment, the department has 
added the language "initial water" to clarify the requirement 
that the water must meet this temperature as it comes into 
the machine. In addition, the department accepts the comment 
regilrd i ng venting the machine outside and has amended the 
rule accordingly. 

comment; (l)(d)--One person commented that bedding and laun
dry should be defined, and questioned whether the requirement 
that pillows and blankets must be cleaned between users was 
necessary. 

Response: The department disagrees that these terms need 
definition, as common usage applies here and felt that the 
rcoqu i remcnt that any berlrl i nq used by one child must be laun-
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dered before use by another child is necessary to prevent 
spread of disease. 

1§,24.409 General Housekeeping 
Comment: (l)(e)--One person stated that temperatures should 
be listed in fahrenheit. 

Another person commented that this rule should provide a 
maximum temperature. 

Resggn§~: As to the first comment, the department notes that 
the temperatures are already listed in fahrenheit. 

As to the second comment, the department has carefully 
reviewed the feasibility of including a maximum temperature. 
While such a maximum temperature is a sound idea, the depart
ment recognizes that, while all day care centers have heating 
systems, not all day care centers have air conditioning. 
Imposing a maximum temperature in effect means requiring the 
addition of an expensive cooling system and is likely not 
justified, so long as the facility is adequately ventilated. 
Therefore, the department has not amended the rule. 

£Q!!!I!!!"!lt.;. (1) (f)--One person sugqest<>cl that this be eliminated 
because this requirement will result in the elimination of 
many toys that are difficult to wash, such as wooden blocks, 
soft toys, and game boards. Also, the additional staff time 
required to wash toys daily means additional expense, with 
the likely result that, for financial reasons, centers will 
use a minimum number of toys. Also, children touch lots of 
other surfaces such as books, door knobs, shelves, and furni
ture that are not required to be cleaned daily. 

Three persons questioned how soft toys are to be 
cleaned, as the center cannot be expected to sanitize plush 
toys daily. Therefore, the rule either should apply only to 
toys with smooth, hard surfaces or the frequency of cleaning 
should be lowered to weekly and the rule should direct which 
types of toys need to be cleaned with the stated solution. 

One person stated that sanitizing once a day is ·ideal 
but may be excessive. 

Another commented that many nationally recognized sourc
es indicate that a chlorine bleach solution of 1:64 or 1/4 
cup bleach per gallon of water is standard for proper disin
fection, rather than the current language of 1/B cup. Docu
mentation supporting this statement was submitted. The com
manter also indicated this requirement should be changed 
throughout the rules. 

~~: As to the first three sets of comments, the de
partment notes that the intent of the rule amendments was to 
sanitize toys that younger children put in their mouths. 
Therefore, the department has amended ARM 16.24.410 to cover 
this concern by requiring toys used for younger children to 
be cleaned and sanitized daily, and amended ARM 16.24.409 to 
require that toys generally must be cleaned and sanitized 
once a week or more frequently if needed. 
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As to the last comment, the department agrees that 1/4 
cup bleach is an appropriate amount to use, so long as the 
surface is allowed to air dry, rinsed after that air drying 
to remove any chlorine residual, and then air dried again. 
Therefore, the department has incorporated this comment into 
ARM 16.24.409 with the requirement that the surfaces must be 
rinsed after sanitization. ARM 16.24.410(1) (a) and 
16.24.410(1) (d) (ii) were also amended accordingly. 

Commgnt_;_ (l)(h)(i)--One person stated that the rule should 
state that the cleaning devices must be kept out of the reach 
of children. 

Response: The department agrees with this comment and has 
amended the rule accordingly. 

Comment: ( 1) (k) --One person suggested adding "separately" 
after "stored." 

Another person stated that this rule is not clear. If 
the idea is to keep the chemicals away from children and food 
preparation areas, manufacturer's instructions may not be 
specific enough to do so. 

Response: As to the tirst comment, the department agrees and 
has amended the rule accordingly. 

As to the second comment, the department believes that 
manufacturer's instructions will adequately indicate if the 
chemicals must be kept away from food contact areas. Also, 
the food service rules, which have been incorporated by ref
erence in ARM 16.24.412, discuss the storage of chemicals in 
food preparation areas. In addition, the department did 
amend the rule to require that the chemicals be kept out of 
the reach of children. Therefore, no other amendments are 
believed necessary. 

16.24.410 Special Requirements tor Children Requiring Cribs 
or Diapen; 
Comment; (1) (c)--One person pointed out that "facilities to 
bathe" could include dishwashing sinks, utility sinks, hand
washing sinks, and hose-down areas and that requiring a sink 
or bathtub to be dedicated to bathing is not too demanding 
for a facility of this size. 

Respgnse: The department agrees that bathing facilities must 
be separate ~nd has amended the rule accordingly. 

{2Q!l1J11<'!1.t: ( 1 ) (d) ( i) --One person commented that he was con
cerned regarding the requitement that diapering be separated 
from play areas. Some day care centers have a diaper chang
ing area in the play area with the changing table on a coun
ter ne~t to a sink with hot and cold running water. 

~nsg_: 

that this 
In response to this comment, the department states 
separation is adequate tor the purposes of the 
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rule. The intent. i" not to rl i ilper the baby on the floor of 
the room where other children are playing. so long as there 
is a distinguishable diaper changing area and children are 
not playing on or with the changing area, the rule is satis
fied. The department does not believe any amendment to the 
rule language is necessary. 

Comment: (1) (d) (iii)--One person requested that the language 
•at least" be removed. 

Response: The department has carefully reviewed this comment 
and believes amending the language to read "once per day and 
more often as needed" addresses the commenter' s concerns. 
The rule has been amended accordingly. 

comment: (1)(d)(v)--One person suggested citing the hand
washing practices described in ARM 16.24.414. 

Another person suggested adding "and the hands of the 
diapered infant" after "hands" and before "with soap." In
fants have a tendency to contaminate their hands during the 
diaper change, so the infant's hands should be washed as 
well. 

R§~J29[],;.Q: As to both comments, the department agrees and has 
amended the rule ac•.·u1·<l i nql y. 

comment; ( 1) (d) (vi) --one person suggested adding "handwash" 
between "the" and "sink." 

Respons§: The department agrees and has amended the rule 
accordingly. 

16.24.411 swimming Pools 
Com~nt: (1)--0ne person commented that this section should 
be simplified by removing the statement that swimming pool 
rules can be obtained from two agencies. 

Response: The department disagrees that the rule would be 
simplified by allowing a person to obtain the rules from only 
one source. In fact, the department believes the amended 
language may make it easier to obtain the incorporated rules. 

~ment: (2)(b)--One person stated that the wording of this 
rule is poor, as sanitizer should be added any time the pool 
is refilled and drained, not necessarily just once daily. 

Another person commentPd that effective chlorination of 
pool water has muny variables and one tablespoon of bleach is 
not cnourJh to hrinq this water· to pool standards. Because of 
agitation, pH, tcmperatut·e, CJild alkalinity factors, a higher 
dose of at least J tablespoons is needed, even though this 
still does not afford the protection of a constant chlorina
tion process. 

Response: As to the first comment, the department agrees and 
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has amended the rule accordingly. 
As to the second comment, the department does not be

lieve that a stronger initial residual chlorine level is 
necessary so long as the stated amount is present. In re
sponse to this comment, however, the department has amended 
the rule to require that the day care center have a chlorine 
test kit which is utilized to test the water to ensure that 
the required residual is present at all times. 

16.24.412 Food Preparation and Handling 
Comment: One person stated that a facility of this size, 
serving 25 children or more a few meals a day, should be 
required to meet all standards for food service establish
ments, includinq l icensinq a~; a toad purveyor. '!'his is be
cause children have more vulnerable immune systems and day 
care centers are reservoirs of pathogens. This is not a 
family home-type of day care and as a business it should be 
held to higher standards. 

Response: The department notes that a facility of this size 
might only serve 13 children, which is the minimum size of a 
day care center. The department also notes that the centers 
are required to meet the majority of the food rules which are 
incorporated by reference. However, day care centers are not 
currently required to obtain food purveyor licenses to avoid 
duplicate regulation; thilt is, the Department of Family Ser
vices inspects and licenses these centers and based on that 
regulation this department is not requiring secondary licen
sure .. 

Comment: (3)--0ne person commented that if the dishwasher 
requirements of (3) are not met, a commercial set-up should 
be required. 

Another person commented that a pre-scrape and rinse 
should be required, as should the use of detergent in the 
first cycle with dry bledch in the second wash cycle as an 
alternative. 

~~: As to the first comment, the department agrees that 
the intent of the rule is to require a commercial set-up if 
the requirements of ( 3) are not met. The rule has been 
amended to reflect this. 

As to the second comment, the department disagrees that 
these requirements need to be included. ARM 16.10.215(21), 
incorporated by reference, requires pre-scraping and soaking 
as necessary to optimize the effectiveness of the mechanical 
dishwasher used. 

cornrncnt;_ ( 3) (a) ( i i)--one person stated that the temperature 
requirement ot 15~ 0 is hazardous and impractical, and that a 
booster heater or separate heater could be used for sanitiz
ing. 

Another person suggested adding "it" after "sanitiza
tion", changing 155° to 165°, and adding "manifold" after 
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"machine." 

Re§J1QI}S~: As to the first comment, the department dis agrees 
that this water temperature is hazardous and impractical. 
The water goes directly into the machine, not in to the fau
cets, so no access by humans to the water is possible. 

As to the second comment, the department did not agree, 
because the addition of "it" would be grammatically incor
rect. Upon review, the department also agrees that requiring 
165°F is appropriate, as the higher temperature provides 
better sanitization to kill microorganisms. Also, the higher 
temperature will assist in dissolving dirt and soiling agents 
from the dishes. Therefore, this comment was accepted and 
the rule has been amended accordingly. As to the last part 
of the comment, the department does not believe that adding 
"manifold" clarifies or betters the rule and has declined the 
suggested change. 

Comment: (3) (c) (i)--One person commented that the tempera
ture requirement of 170° is impractical and a hazard. 

~~= The department has agreed with this comment and 
has amended the rule to require chemical sanitizer in a com
partment sink. 

cornm.Qnt.L ( 8) --one person suggested changing "home canned" to 
"home prep'lred" or, if the intent is to require compliance 
with Title 50, Chapter 31, MCA, nothing further needs to be 
said because neither home-canned nor home-prepared foods are 
allowed. 

Response: The department disagrees with this comment. Horne 
canned food is not allowed but food should be allowed to be 
prepared in a day care center so long as its preparation 
complies with the food service requirements of those rules. 

~rnent_;_ (9) --one person pointed out that the new FDA Food 
Code sets the internal temperature minimum at 41 o, so this 
shoul~ be used in pl~cc or ~~·-

Response: The department disagrees that the internal temper
ature should be lowered. At this time, the Food Code has not 
been adopted and in order to maintain consistency with cur
rent rules the current temperature will be retained. 

16.24.413 Immunization 
Comment: ( 1) --Two commenters stated that ACIP recommenda
tions should be incorporated into these rules, which would 
modify the required numbers of polio doses by 7 months of age 
and hy 16 months of nge to a total of 3, and gives the third 
polio ~ose with t.hf' ot.hPr #"I boostet·s at 6 months of age. 

Resp~: The department has reviewed these comments and 
notes that the American Academy of Pediatrics Red Book pro-
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vides that the third polio vaccination can be given any time 
between n-lR months provided that the child has had the first 
2 vaccinations in 2 month increments prior to receiving the 
third vaccination. Therefore, the suggested change has not 
been ac~eptcd in order to provide maximum flexibility. 

Comment; ( 4) --one person stated that requiring a Montana 
certificate of immuni:l:ation is too restrictive, in part be
cause people from out of state will not have this for their 
children. Another commenter suggested including the new 
additional language and retaining the current rule language 
as well. Requiring only the form HES-101 is a barrier, and 
other proofs of immunization, currently accepted, should 
still be allowed. 

Respo[lc,'<~: 1'he department disagrees that this rule is too 
restrictive. ARM 16.24. 414 (2) requires that a parent or 
guardian provide a day care center with a health record form 
documenting the results of a current health assessment per
formed by a physician licensed to practice in Montana. At 
the time of that health assessment, the HES-101 form can be 
completed. 

Comment~ (6)--0ne person requested deletion of the provision 
that Hib vaccine not be administered to children 5 years of 
aqe i1nd older. 

!lespon"'" The d"p"rtment 1\,,s not established any reason to 
delete this rule and has not <:1ccepted the comment. 

comment: ( 11) --one person suggested deleting the word "Mon
tana" modifying "day care center". 

Response: The department agrees and has amended the rule 
accordingly. 

comment: (12)--0ne person again suggested deleting the word 
''Montana'' before ''ddy c~1rc center''. 

One person stated that no religious exemption should be 
allowed for the Hib vaccine because day care is not mandatory 
and those parents who choose not to vaccinate their kids put 
others at risk. 

Two commenters stated that religious exemptions should 
be allowed for all immuni~ations, that there is an allowance 
for the Bib vaccine and all others should be included, and 
that, if children with HIV are allowed in the center, unvac
cinated children should also be allowed. 

R~ggnse: As to the first comment, the department agrees and 
has amendeJ the nile accut·dinqly. 

As to tho second and third coomments, the department 
note:i tlldt tiP: l.eqisl.-:ltuL·c lld:::> :]pecitically stated thilt n 
religious exemption tor vaccination against Hib must be al
lowed under these rules at 52-2-735(1), MCA. However, no 
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other provision for religious exemptions was provided for by 
the legislature, casting doubt on the department's authority 
to extend the religious exemption option to other types of 
vaccination; in addition, public health considerations -- the 
fact th~t vaccination is not 100% protection from disease and 
that unvaccindte<J youngsters increase the risk to their play
mates -- indicate a religious exemption should not be al
lowed. Therefore, no expansion of the religious exemption 
was made. 

Comment: One person stated that the immunization require
ments should be checked by a registered county nurse rather 
than a sanitarian, since immunizations are within the scope 
of a nurses' expertise. 

Respqrrse: 1'he department notes this comment but a !so recog
nize!; that not a 1 l counties llilve county nurses and therefore 
declines to accepl this eomment. 

16.24.414 Health supervision and Maintenance 
Comment: ( 2) --One person stated that rules addressing the 
exclusion of sick children from the day care center are need
ed and appreciates their inclusion in the rules and that they 
should apply to family and group day care facilities as well. 

~ponse: The department appreciates this comment. As to 
the roquirement tll"t these rules apply to family and group 
day care homes, the department notes that it has rulemaking 
author i t:y on 1 y for dny care centers nnd cannot promulgate 
rules in the other care set t i llCJCO. 

CQmment: (3) (c) (v)--One person suggested modifying the lan
guage to read "skin infections such as draining burns or 
infected wounds", since many small wounds do not need to be 
treated with antibiotics. 

Response: The department agrees and has amended the rule 
accordingly, including the language regarding infected hang
nails. 

QQm_met).t.; ( 3) (d) --One person questioned whether a parent 
should have to bring a signed evaluation by a health care 
provider to prove that a child's generalized rash has been 
evaluated. 

Resoonse: The department has reviewed this comment and does 
not believe that it is appropriate for the department to 
define what proof a day care provider must obtain in this 
situation. 

~om['l£'llt.=.. (1) (ci)--Onc prn,e<.Hl requested a definition of 
"health care provider." 

Response: The department dyt~es that provi<Jing a definition 
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is appropriate and has amended ARM 16.24.406 accordingly. 

Comment; (7) (a)--Two people suggested amending this to read 
"have an examination for tuberculosis within 10 days of com
mencing work" because requiring the test prior to employment 
makes it difficult to provide substitutes to work in a child 
care setting and may result in a center program operating 
without adequate staff. 

One person stated that not all volunteers should be 
required to have an examination for tuberculosis or required 
immuni~ation documentation. Also, the term volunteer needs 
parameters; for example, parents or students that happen into 
a day care for whatever capacity should not have to meet the 
requirement. Finally, the language "regularly scheduled" 
should be added to modify "volunteer". 

One commenter pointed out that, while each person work
ing in the day care center must have a TB examination prior 
to commencing work, there is no requirement for any further 
testin,J. IJcc:au,;e an initidl Til infection results in more 
serious outcomes in infants and young children, re-examina
tion of workers should be required; therefore "and be re
examined for tuberculosis every 3 years" should be added 
after "ARM 16.29.1005. 11 

One commenter stated that this rule contradicts the 
Department of Family Services' requirement that you must be 
tested for TB every year. These should be consistent. 

R'i'.5{1Q!1§.~: As to the first 2 comments, the department dis
agrees that this rule should be amended. To adequately pro
tect health, any one working with the children must have an 
examination for tuberculosis. The department does not be
lieve allowing an employee to wait a certain amount of time, 
or providing an exemption tor others, adequately protects the 
health of children in day care centers. 

As to the last 2 comments, the department agrees that a 
re-examination should be required and has amended the rule 
accordingly. 

comment: (7) (b)--One person suggested amending the language 
to read "be excluded from thA day care center if the person 
has d communicable disease, a sore throat or cold, or if the 
person exhibits any of the symptoms outlined in ARM 16.24.414 
(3) (a)- (J) (g)." Tho sam<c r·.,strictions which apply to day 
care children should apply to day care workers. 

Another person suggested changing this exclusionary 
language to the same health exclusions for children that were 
previously listed, and allow local health department experts 
to make the decision for exclusion of communicable disease 
cases, as some diseases require exclusion and some do not. 

Response: As to the first comment, the department agrees and 
ha,; amended the rule arrordingly. 

As to the second comment, the department does not be
l[~ve it is appt·opriate to allow the local health departments 
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to designate which communicable disease require exclusion. 
Variances among the health departments could lead to an in
consistent application of the rule. The department has a 
list of communicable diseases which are reportable, some of 
which present more health risks in a day care setting and 
require exclusion. Tile dc:r•·ll~tment wi 11 determine wll i ch of 
these communicable diseases present a danger to attendees of 
a ddy c·ar0 crntet-. 

Comment: (7)(d)--one person said this should be changed to 
require proof of measles and rubella immunization and a teta
nus and diphtheria booster within the last 10 years to be 
consistent with the requirements for day care home providers 
and day care group home providers, to conform to CDC recom
mendations. 

Responsg: The department agrees with this comment and has 
amended the rule acconl inyl y. 

Commg!l1 :" (B) --One person stiltced thilt smokinq must be pro
hibited in areas used by children and in food preparation 
areas. Smoking should only be allowed in areas where the 
ambient air has no connection with areas used for children, 
outdoors excepted. 

Response: The department notes that ARM 16.24.412 adopts by 
reference the food service rules, which prohibit smoking in 
food preparation areas. The current rule does not allow 
smoking in areas used by children, and this would include the 
outside playqround areas. Therefore, because the concerns 
addressed by the commenter are covered elsewhere in the 
rules, no amendment to the rul(?: hds bQen rnade. 

16.24.415 Nutrition 
comment; (2)(b)--one cornmenter questioned what are normal 
hours for breakfast and whether the day care provider is 
required to ask each child whether the child has eaten. 

ResPonse: The department has reviewed the first portion of 
the comment and agrees that some "cut off" time for breakfast 
is appropriate. Because a mid-morning snack must be provided 
to all children, the department has determined that 9:00a.m. 
is i1n appropriiltn cut off time for breakfast and has amended 
the tule accunlingly. /\,;to Uw second comment, the day care 
center is required to serve the meal if the child has not 
eaten. How the provider chooses to ascertain the status of 
the child's food intake is up to the provider. 

comment: (2) (c)--One person suggested adding "upright" after 
"held." Lots of babies get stomach aches if they are held 
down during feedings. 

fle~von~e: 'l'hP dep,qrtmE'nt i'H]rr>~es with til is commc.nt nnd llilS 

amended the t ul e~ acconl i nq l y. 
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~417 Sewage System 
Comment; (2) (b)--One person suggested compliance with local 
health codes should also be required and that "necessary" in 
the last sentence be deleted. 

Response: The department agrees with these comments and has 
amended the rule accordingly. 

l:Q!!l.TI!."!1J: (1)--0ne person stilted that this section should be 
more specific by citing compliance with ARM 16.17.101. Also, 
the language "and local health code" should be added at the 
end of the sentence. 

Response: The department notes that all ot ARM 16.17.101 is 
incorporated by reterence at ARM 16.24,417(1); thus, compli
ance with those applicable rules is required. As to the 
second comment, the department agrees and has amended the 
rule accordingly. 

Miscellaneous Comments 
~omi)W[]t: There should be rules addressing safety issues and 
day care workers should be Lrained in CPR. 

Response: The department is statutorily authorized to pro
mulgate rules for day care centers in only three areas: food 
preparation, nutrition, and communicable disease. Therefore, 
while the department agrees that rules addressing safety 
issues is appropriate for rule, this department does not have 
the authority to promulgate those rules. 

Co!]l_mer)_t_~ Til ere should be 1·u I es regarding playground equip
ment safety and a rule stating that no cats, dogs or other 
dnlmu.l~: dn:- allo\-J(._)d .in area=.; where childt-en can come into 
contact with them tor ~atety and health reasons. 

Response: As stated directly above, the department does not 
have the authority to promulgate rules in these areas. 

Cornme~ An annual report of the immunization status of the 
children in every day care center should be sent to the De
partment of Health and Environmental Sciences by the person 
in charge of the day care center on a form provided by the 
department. This report would serve as a tool for measuring 
whether or not the center is in compliance with immunization 
reguit-elnenb; iind would encourage accountability on the part 
of the provider. Each school in Montana must make this re
port and the same reporting requirement should be included in 
the day care rules. 

Response: As stated directly above, the department does not 
have the authority to promulgate rules in this area. 

Comment: The term "day care" is outdated and should be 
Cilai1gerl to "child care." 
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Response: The department notes that the term "day care" is 
the term used by the statute and thus does not have the au
thority to change it. 

QQmment~ When rules are incorporated by reference, the in
corporated rules should be attached. 

Response: The department notes this comment and states that 
incorporated rules are always available upon 

Certified to the Secretary of state March 20, 1995 . 

Revi cwccl by~. ~ 
~ (~ ~ r, liES Altorrwy 

6-3/30 I 9 5 Monta.Ha Administralive H.egister 



-489-

BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.21 .lS9 relating to ) 
Property Audits and Reviews ) 

) 

TO: All Interested Persons; 

NOTICE OF THE AMENDMENT 
of ARM 42.21.159 relating 
to Property Audits and 
Reviews 

1. On February 9, 1995, the Department published notice of 
the proposed amendment of ARM 42.21.159 relating to property 
audits and reviews at page 203 of the 1995 Montana 
Administrative Register, issue no. 3. 

2. No public comments were received regarding this rule. 
3. The Department has amended the rule as r>roposed . 

~~1~h 
CLEO ANDERSON 
Rule Reviewer 

. ;?£_ M~fok_d. 
Director of Revenue 

Certified to Secretary of State March 20, 1995. 
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NOTICE OF FUNCTIONS OF APMINISTBATIYE COPE COMMITTEE 

The Administrative Code Committee reviews all proposals tor 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of state, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendmen't, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 

Montana Administrative Register 6-3/30/95 
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HOW TO USB TIIB ADMINISTRATIVE ROLES 011' MONTANA AND TIIB 
MONTANA ADMINISTRATIVE REGISTBR 

Defini tiona 1 Administrative Rules of Hontana IARKl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana A4ministratiye Regiater IMAJI ia a soft 
back, bound publication, issued twice-monthly, 
containing noticea of rules proposed by agencies, 
noticea of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Ryles of Hontana lARMl1 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
~date the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 

Montana Administrative Register 6-3/30/95 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
December 31, 1994. This table includes those rules adopted 
during the period January 1, 1995 through March 31, 1995 and any 
proposed rule action that was pending during the past 6-month 
period. (A notice of adoption must be published within 6 months 
of the published notice of the proposed rule.) This table doss 
not, however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1994, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1994 and 1995 Montana Administrative Register. 

GENERAL PROVISIONS, Title 1 

l.:Z.419 Filing, Compiling, Printer Pickup and Publication 
Dates for the Montana Administrative Register, 
p. :Z709, 3009 

ADMINISTRATION, Department of, Title :Z 

:Z.5.:Z01 

(Public 
I 

:Z.43.:Z03 

:Z.43.:Z04 

2.43.305 

2.43.509 

2.43.612 

and other rules - State Purchasing, p. 2469, 2814 

Employees' Retirement Board) 
Approval of Requests for Retirement and Authori~ing 
Payment of Retirement Benefits, p. 2686, 3182 
Deadline for Submitting Facts and Matters When a 
Party Requests Reconsideration of an Adverse 
Administrative Decision, p. 3116, 205 
Administrative Procedurea for Contested Cases, 
p. 2039, 2711 
and other rules - Mailing Membership Information for 
Non-profit Organizations, p. 2688, 3181 
and other rules Periodic Medical Review of 
Disability Retirees Cancellation of Disability 
Benefits, p. 2878, 206 
and other rules - Eligibility for and Calculation of 
Annual Benefit Adjustmenta for Montana Residents -
Annual Certification of Benefits Paid by Local 
Pension Plans, p. 150 

Montana Administrative Register 6-3/30/95 
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2.44.518 
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Retirement Board) 
and other rules - Independent Contractor - Li~it on 
Earned C~pensation - Lump s~ PaY$ents at the End of 
the School Term, p. 3057, 349 

(State 
I 

Co~ensation Insurance Fund) 

2.55.404 

and other rules Optional Deductible Plans 
Retrospective Rating Plane - Premi~ Rates, p. 2690, 
2881, 3084, 18, 109 
Scheduled Rating - High Loss Modifier, p. 1, 350 

~ICYLTURE. Depar~ent of. Title 4 

I 

I 

4.4.312 
4.10.202 

and other rule - Incorporation by Reference of Model 
Feed and Pet Food Regulations, p. 243 
~ergency Rule to Allow the Use of the Pesticide 
Piri~or Under Section 18 of FIFRA, p. 2109 
Process of PaY$ent for Losses, p. 2373, 2712 
and other rules - Classification and Standards for 
Pesticide Applicators, p. 2883, 3183, 20 

STATE AUDITOR. Title 6 

I-VIII 
I-XI 

6.6.3505 

6.6.5001 

Standardized Health Clai~ Fo~. p. 3060 
Montana Life and Health Insurance Guaranty 
Association Act Notice Concerning Coverage 
Li~itations and Exclusions, p. 152 
and other rule a Annual Audited Reports 
Establishing Accounting Practices and Procedures to 
be uaed in Annual Statements in Order to Comply with 
Accreditation Requirements, p. 157 
and other rules - S.all Employer Health Benefit Plans 
and Reinsurance, p. 2562, 2926 

(Classification and Rating Committee) 
6. 6. 8301 Updating References to the NCCI Basic Manual for 

Workers' Co~ensation and Employers' Liability 
Insurance, 1980 Ed., as Supplemented through July 1, 
1995, p. 245 

6. 6. 8301 Updating References to the NCCI Basic Manual for 
Workers' Compensation and Employers' Liability 
Insurance, 1980 Ed., as Supplemented through August 
30, 1994, p. 2570, 351 

COMMERCE, Department of, Title 8 

(Board of 
8.4.507 

Alternative Health Care) 
and other rules - Required Reports -
After Cesarean (VBAC) Deliveries 
Infectious Waste, p. 2998 

(Board of Architects) 

Vaginal Birth 
Management of 

8.6.407 and other rules - Ex~ination - Individual Seal -
Standards for Professional Conduct, p. 2771, 352 

6-3/30/95 Montana A~inistrative Register 
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(Board of Chiropractors) 
a .12. 601 and other rules Applications Reciprocity 

Reinstatement - Interns and Preceptors, p. 1503, 2713 

(Board of Cosmetologists) 
a. 14. a14 Fees - Initial, Renewal, Penalty and Refund Fees, 

p. 160 

(Board of 
a.16.405 

a.l6.1002 

Dentistry) 
and other rules Fees for Dentists, Dental 
Hygienists, Anesthesia and Denturists Dental 
Hygienist Credentials, p. 2573, 3090 
and other rules - Continuing Education - Requiraments 
and Restrictions, p. 9aa, 1506, 2627 

(Board of Hearing Aid Dispensers) 
a. 2 0. 402 and other rules - Fees - Exli.Diinations - Licensees 

from Other States, p. 717, 2714 

(Board of 
8.22.302 

Horse Racing) 
and other rules - Board of Stewards - Definitions -
Annual License Fees General Provisions 
Permissible Medication - Programs - Exacts Betting, 
p. 2774, 31a4 

(Board of Funeral Service) 
8.30.404 and other rules - Reciprocity - Fees - Definitions -

Continuing Education Sponsors Standards for 
Approval Prior Approval of Activities Post 

(Board of 
8.32.425 
8.32.1501 

8.32.1606 

Approval of Activities Review of Programs 
Hearings - Attendance Record Report - Disability or 
Illness - Hardship Exception and Other Exceptions -
Crematory Operators and Technicians, p. 322 

Nursing) 
Fees, p. 2375, 2815 
and other rules - Prescriptive Authority, p. 615, 
1326, 2518, 2716 
and other rules - Non-disciplinary Track - Admission 
Criteria - Educational Requirements, p. 3065 

(Board of Nursing Home Administrators) 
8.34.414A Application for Examinations, p. 993, 2822 

(Board of Optometry) 
8.36.406 General Practice Requirements, p. 329 

(Board of Outfitters) 
8.39.518 and other rules - Fees -Misconduct, p. 2377, 2823 

(Board of Plumbers) 
8.44.402 and other rules Definitions Applications 

Examinations - Renewals - Journeyman Working in the 
Employ of Master - Registration of Business Name -

Montana Administrative Register 6-3/30/95 
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Pees - Qualifications for Journeyman, Master and Out
of-State Applicants, p. 3118 

(Board of Professional Engineers and Land Surveyors) 
8.48.407 and other rule Affiliation with National 

Associations - Complaint Process, p. 1625, 2935 

(Board of Psychologists) 
8. 52.606 and other rule - Required supervised Experience - Fee 

Schedule, p. 3001, 354 

(Board of Radiologic Technologists) 
8.56.602A Perqits, p. 2886. 21 

(Soard of Real Eatate Appraisers) 
8. 57.402 and other rule - Appraisal Reports - Application 

Requirs.enta, p. 2696, 22 

(Board of 
8.58.411 
8.58.419 

Realty Regulation) 
Fee Schedule, p. 2698, 3186 
and other rules - License Discipline - Application 
for Licensure - Discipline of Property Manag-ent 
Licenseea, p. 5 

(Board of Reapiratory Care Practitioners) 
8.59.601 and other rules- Continuing Education, p. 2700, 3093 

(Board of Passenger Tramway Safety) 
I-II Board Engineer Conducting Acceptance Inspection -

Conference Call Meetings, p. 2703 

(Board of Veterinary Medicine) 
I Licensees from Other States, p. 8 

(Milk Control Bureau) 
8.79.301 Assessments, p. 89 

(Board of Milk Control) 
8.86.502 and other rules - Initial Deterqination of Quota -

Quota Adjustment Pooling Plan Definitions 
Computation of Quota and Excess Prices - Payments to 
Pool Dairymen, p. 162 

(Government Assistance Division) 
I Incorporation by Reference of Rules for Administering 

the 1995 CDBG Program, p. 3067 
8.94.4102 and other rules - Report Filing Fees Paid by Local 

6-3/30/95 

Government Entities Financial Statements 
Incorporation by Reference of Various Standal"ds, 
Accounting Policies and Federal Laws and Regulations 
under the Montana Single Audit Act, p. 999, 2430, 
2717 
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Investments) 
Intercap Program - Special Assessment Bond Debt -
Description - Requirements, p. 3069, 207 
and other rules - Loan Programs Administered by the 
Board of Investments, p. 247 

(Board of Housing) 
8 .111. 303 and other rules Financing Programs Lending 

Institutions - Income Limits - Loan Amounts, p. 166 

(Hard-Rock Mining Impact Board) 
B .104.101 and other rules - Administration of the Hard-Rock 

Mining Impact Act, p. 1627, 2718, 3010 

(Montana State Lottery) 
8.127.1007 Sales Staff Incentive Plan, p. 1947, 3094 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
10.16.1302 and other rules - Special Education School Funding, 

p. 2576, 356 

(Board of 
10.55.601 
10.55.604 

10.55.711 

10.55.907 
10.56.101 
10.57.101 

10.58.102 

Public Education) 
Accreditation Standards: Procedures, p. 331 
Accreditation Standards; Procedures Alternative 
Standard, p. 3154 
and other rules - Accreditation - General: Class 
Size and Teacher Load - Class Size: Elementary, 
p. 3156 
Distance Learning, p. 3152 
Student Assessment, p. 3151 
and other rules - Teacher Certification - Review of 
Policy Definitions Grades Emergency 
Authorization of Employment - Approved Programs 
Experience Verification - Test for Certification -
Minimum Scores on the National Teacher Examination 
Core Battery Renewal Requirements Renewal 
Activity Approval - Appeal Process for Denial of 
Renewal Activity - Recency of Credit - Endorsement 
Information Class 1 Professional Teaching 
Certificate - Class 2 Standard Teaching Certificate -
Class 3 Administrative Certificate Class 4 
Vocational Certificate Class 5 Provisional 
Certificate Social Workers, Nurses and Speech and 
Hearing Therapists - Request to Suspend or Revoke 
Teacher or Specialist Certificate Notice and 
Hearing for Certificate Revocation Hearing in 
Contested Cases - Appeal from Denial of Certificate -
Considerations Governing Acceptance of Appeal 
Hearing on Appeal - Extension of Certificates for 
Military Service - Conversion Program Secondary to 
Elementary - Class 6 Specialist Certificate, p. 3125 
and other rules - Teacher Certification - Teacher 
Education Programs Standards, p. 735, 2722 
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FAMILY SERVICES, Department of. Title 11 

I and other rule • Defini tione • Medical Necessity 
Requirements of Therapeutic Youth Group Homes, p. 95 

I Smoke Free Environment in Day Care Facilities, 
p. 2890, 3188, 25 

I Youth Care Facilities Persons Affected by 
Department Records, p. 2594, 2936, 3011 

I·-II Community Homea for the Developmentally or Physically 
Disabled - Peraona Affected by Department Recorda, 
p. 2596. 2939 

I-II and other rules - Counting Children Conaidered to be 
in Day Care • Infant Needs of Non-Infanta - Defining 
Day Care Center, Family Day Care Home and Group Day 
Care Home, p. 2389, 2740 

11.2.203 Requests for Hearings Upon Notification of Adverse 
Action. p. 2888, 3187 

11.7.501 Foster Care Review Committee, p. 10, 281 
11.7. 603 Foster Care Support Service& • Diaper Allowance, 

P- 93 
11.12.413 and other rules - Medical Necessity Requirements of 

Therapeutic Youth Group Homes, p. 2380, 2739, 3013 
11.14.103 Regiatration and Liceneing of Day care Facilities, 

p. 2393, 2742, 23 
11.14.104 Day Care Facilitiea - Persons Affected by Department 

Records, p. 2598, 2938 
11.14.401 Family Day Care Home Provider Responaibilities and 

Qualifications, p. 91 

FISH, WILDLIFE. AND PARKS. Depar~ent of. Title 12 

I-V 
12.6.901 

12.6.904 

12.7.803 

and other rulea - Wildlife Habitat, p. 1644, 3095 
No Wake Speed Zone in Bigfork Bay of Flathead Lake, 
p. 2600, 366 
Public Access Below Rainbow Dam and Madison Dam, 
P- 333 
and other rules - Evaluation and Recommendation -
Competing Application& - Department Decision - Appeal 
to the Commission, p. 3004, 367 

GOVERNOR. Title 14 

14.8.201 and other rulea - Electrical Supply Shortage, p. 12 

HBALTH AND ENVIRONMENTAL SCIENCES, Department of. Title 16 

I Water Quality - Adding T Classification to Surface 
Water Quality Standards. p. 171 

I-III Drinking Water and Ice Regulations, p. 2474, 2832 
I-V Establishing Adminiatrative Enforcement Procedures 

for the Public Water Supply Act, p. 2398, 208, 282 
16.8.401 and other rules - Air Quality - Emergency Procedures 

Ambient Air Monitoring Visibility Impact 
Asaesament - Preconstruction Permits - Stack Heights 

Disperaion Techniques Open Burning 
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16.8.708 

16.8.945 

16.8.1404 

16.8.1903 

16.8.1908 

16.10.101 

16.10.239 

16.10.501 

16.10.504 

16.10.701 

16.10.1001 
16.14.540 

16.20.401 

16.20.604 

16.24.406 

16.28.713 

16.32.302 

16.32.396 
16.32.399G 

16.32.922 

16.32.1001 
16.45.1201 

16.47.342 

-498· 

Preconstructian Permits for Major Stationary Sources 
or Major Modifications Located Within Attainment or 
Unclassified Areas - Operating and Permit Application 
Fees - Operating Permits - Acid Rain Permits, p. 3070 
and other rules - Air Quality - Incorporation of 
Federal Air Quality Rules and Incorporation of the 
Montana Source Testing Protocol and Procedures 
Manual, p. 2043, 2828 
and other rules Air Quality Prevention of 
Significant Deterioration of Air Quality, p. 2048, 
2829 
and other rules - Air Quality - Opacity Requirements 
at Kraft Pulp Mills, p. 254 
and other rule - Air Quality - Air Quality Operation 
and Permit Fees, p. 2052, 3189 
Air Quality - Pees for Christmas Tree Wastes and 
Commercial Film Production Open Burning, p. 2054, 
2830 
Food, Drugs and Cosmetics - Incorporating Federal 
Food Standards, p. 2395, 2743 
and othsr rules - Minimum Performance Requirement& 
for Local Health Authorities, p. 1797, 2941, 26 
and other rules - Bottled Drinking Water and Ice 
Regulations, p. 2404, 2831 
Drinking Water - Licensing Standards for Drinking 
Water Manufacturers, p. 99, 368 
and other rules - Campgrounds - Trailer Courts and 
Campgrounds, p. 2602, 2892 
Annual Jail Inspections, p. 2041, 2629 
Solid Waste - Financial Assurance Requirement& for 
Class II Landfills, p. 175 
and othsr rule Water Quality Modifying and 
Updating Minimum Requirement& for Public Sewage 
Systems, p. 168 
Water Quality - Water Use Classifications- -Clark Fork 
- Columbia River Drainage Except the Flathead and 
Kootenai River Drainages, p. 2707, 3099 
and other rules - Day Care Centers - Health Standards 
for Operating Day Care Centers, p. 3158 
Informed Consent for Administration of Vaccine, 
p. 2705, 3015 
Health Care Facilities - Construction Standards for 
Health Care Facilities, p. 14, 283 
Kidney Treatment Centers, p. 2782, 3192 
Medical Assistance Facilities - Medical Assistance 
Facilities Emergency Services, p. 2480, 2833 
Personal Care Facilities Fees for Inspecting 
Personal Care Facilities, p. 2784, 3193 
Adult Day Care Center Services, p. 2780, 3194 
and other rules Underground Storage Tanks 
underground Storage Tank Installer and Inspector 
Licensing Tank Permits Tank Inspections 
Inspector Licensing Pees. p. 1221, 2744, 27 
Review of Corrective Actions Plane. p. 2786, 118 
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TRANSPORTATION, Department of, Title 18 

18.7.201 and other rulee - Location of Utilitiee in Highway 
Right of Way, p. 258 

CORRECTIONS AND HUMAN SERVICES, Department of, Title 20 

I-IV Sex Offender Evaluation and Treatment Provider 
Guideline& and Qualificationa, p. 3174, 284 

JUSTICE, Department of. Title 23 

23.4.201 and other rulea- Sampling Bodily Subetances for Drug 
and Alcohol Analyeis, p. 2788, 119 

23.7.133 Expiration of Proviaional Endoraemente for Fire 
Alarm, Suppreeeion and Extinguishing Systems, p. 28 

23.16.101 and other rules - Public Gambling, p. 2406, 2834 

LABOR AND INDUSTRY, Department of, Title 24 

I-V 

I-V 

I-XI 
I-XV 

I-XVIII 
24.11.202 

24.29.702A 

24.30.102 

24.30.701 

24.30.1703 

and other rule - Workers• Compensation Data Base 
Syatem- Attorney Fee Rule, p. 2487, 2893 
Safety Culture Act Implementation of Safety 
Committee&, p. 2493, 3016 
Workers' Compensation Data Base Syetem, p. 1949, 2630 
Operation of the Unineured Employer&' Fund and the 
Underinsured Employer&' Fund, p. 101, 280 
Operation of Traction Engines, p. 336 
and other rules Unemployment Insurance Benefit 
Eligibility, p. 2056, 2835, 2951 
and other rulea - Requirements for Bmployera that 
Self-insure for Worltera' C~eneations Purposes, 
p. 177 
and other rule Occupational Safety and Health 
Standards for Public Sector Employment, p. 184 
and other rules - Operation of Boilers - Licensing of 
Boiler Inspectors, p. 188 
Fees for Conatruction Blaater Licenses, p. 2491, 120 

STATE LANPS. Department of. Title 26 

I-XXV and other rules - Regulation of Hard Rock Mining or 
Exploration, p. 1956, 2952 

26.3.137 and other rules - Changes in the Recreational Use 
License Fee - Rental Rates for State Lande, p. 3177 

26.4.301 and other rulee - Refusal to Iaeue Operating Permits 
because of Violation of Reclamation or Environmental 
Laws, p. 2498, 30 

26.4,301 and other rules - Regulation of Prospecting for Coal 
and Uranium, p. 2414, 31 

26.4. 301 and other rules - Regulation of Strip and Underground 
Mining for Coal and Uranium, p. 2064, 2957 
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NATURAL RESOURCES AND CONSERVATION. Department of, Title 36 

I Truman Creek Basin Closure, p. 3007, 222 
I Reject, Modify or Condition Permit Applications in 

the Willow Creek Basin, p. 1809, 2640 
36.14.502 Interim Minimum Spillway Capacities on High-Hazard 

Dams, p. 16 
36.22. 604 and other rules - Issuance, Expiration, Extension and 

Transfer of Permits - Horizontal Wells, p. 2792, 285 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-XII Motor Carrier of Property, p. 2894, 37 
38.5.2202 Pipeline Safety - Adopting Federal Rules Applicable 

to Liquefied Natural Gas Facilities and Reenacting 
the Existing Rule, p. 2794, 40 

REVENUE. Department of. Title 42 

42.11.301 

42.12.128 
42.12.222 

42.17.147 
42.21.106 
42.21.159 
42.22.1311 

and other rules - Agency Franchise Agreements for the 
Liquor Division, p. 2097, 2625, 3081 
Catering Endorsement, p. 2094, 2626, 3101 
Revocation or Suspension of a Liquor License, 
p. 2505, 2974 
Wage Exceptions, p. 3082 
and other rules - Personal Property, p. 2897, 3195 
Property Audits and Reviews, p. 203 
and other rules Industrial Trend Tables, 
p. 2916. 3197 

SECRETARY OF STATE, Title 44 

1.2.419 Piling, Compiling, Printer Pickup and Publication 
Dates for the Montana Administrative Register, 
p. 2709, 3009 

(Commissioner of Political Practices) 
44.12.107 waiver of Registration Pees of State Government 

Employees Who Register as Lobbyists, p. 2425, 2749 

SOCIAL AND REUABILITATIOH SERVICBS. pepartment of. Title 46 

I Exceptions to the Developmental Disabilities 
Placement Rules, p. 2811, 3199 

I-IV Recovery by the State Auditor's Office of Debts Owed 
to the Department, p. 2796, 3198 

46.10.101 Safeguarding and Sharing of AFDC Information, 
p. 2800, 3200 

46.12 .1901 and other rules Targeted Case Management for 
Developmental Disabilities, p. 2803, 3201 

46.12.2002 Medicaid Coverage of Abortion Services in Cases of 
Rape or Incest, p. 2427, 2975 

46.12.5002 and other rules Passport to Health Program, 
p. 2507, 2993 

46.13.303 and other rules Low-Income Energy Assistance 
Program, p. 1983, 2642 
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BOARD APPOINTEES AND VACANCIES 

Section 2-15-108, MCA, passed by the 1991 Legislature, 
directed that all appointing authorities of all appointive 
boards, commissions, committees and councils of state 
government take positive action to attain gender balance and 
proportional representation of minority residents to the 
greatest extent possible. 

One directive of 2-15-108, MCA, is that the Secretary of State 
publish monthly in the Montana Administrative Register a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments effective in February, 1995, 
appear. Vacancies scheduled to appear from April 1, 1995, 
through June 30, 1995, are listed, as are current vacancies 
due to resignations or other reasons. Individuals interested 
in serving on a board should refer to the bill that created 
the board for details about the number of member·s to be 
appointed and qualifications necessary. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

IMPORTANT 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
March 7, 1995. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 

Montana Administrative Register 6-3/30/95 
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