
RESERVE 

RESERVE 
KFM 
9035 
1973 
.A245a 

ST A TJ; tAW LIBRARY 
:ULt; J h 1995 

OJ! MfJl~lAiVA 
MONTANA 

ADMINISTRATIVE 
REGISTER 

19951SSUE NO. 23 
DECEMBER 7, 1995 
PAGES 2544-2711 

. I 

. : \ .: " ~·. 

t\,,. r' !.~~:\ .!!'~7·~ 
{ ~ 



. r: ' \ 
/ ! ~·' f( c, ~~-~ ./ '.to'/. I t" ··; -l \ 

'()_ / •' f -'. ( I, '""/ 0 "": I ' t ' .' . ~ .. 
' 

MONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 23 

The Montana Adainistrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the propoaed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory ruling&. Special noticea and tables are inserted at 
the back of each register. 
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BE~'ORE THE DEPAI\TMEI'.!'r OF' ADMIN I STRA'rlON 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 
2.21.1711 and 2.21.1713 
related to overtime and 
nonexempt compensatory 
time 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
ARM 2 . 21 . 1 711 AND 
2.21 1713 RELATED TO 
OVER1'IME AND NONEXEMPT 
COMPENSA'I'ORY TIME 

TO: All Interested Persons. 

1. On January 4, 1996, a public hearing will be held 
at 9 a.m. in room 136, Mitchell Buildin'J, 125 N. Roberts St., 
Helena, Montana, to consider the proposed amendment of ARM 
2.21.1711 and 2.21.1713 related to overtime and non<oxempt 
compensatory time. 

2. The proposed amendments provide as follows: 

2 21.1711 ADMINISTRATION OF OVERTIME COMPENSATION AND 
NONEXEMPT COMPENSATORY TIME (ll - (2) Remain the same. 

(31 A:!> prouidi!d in Mdol 2.21.4986, thi! stet!! wooin"l and 
teloeatiou exp@ltSE policy, "and@! no citcwn:&tance:! may the 
employee ~arn corupens:atoty time or ouer tim!!' dur ittg the Linn~ 

epprooed hy thE agEncy to "llow thi! employee to "ccomplish the 
move. 'fltis i&tclnde!l ttott@!XEhiCJt compett:!latory time accrued in 
lil~u of overtime compea:!latiou. 

(Auth. 2-18-102 MCA; Imp. 2-18-102 MCA) 

2 21 1713 NONEXEMPT COMPENSATORY TIME ( 11 - ( 4 I I d) 
Remain the same. 

lbl At any time, pay cash for all or any pur·tion of a 
covered employee's accrued compensatory t.ime bctlance,- _.___.:rnsj 

(c) Adju:;~ a covered t=mployee's work scho2dule in a 
workweek or require the employee to tak<o time otf without fJdY 
so that the employee does not becomes eligible fur the !Jayrnent 
of overtime or occruo.l of nonexempt. compensatory timt.:~ 

(d) R~quir~ a cooetfl!d emplo:y~e to take occraed nonexempt 
cenrpeasar:oty Lim~ of£ daz in~ ally wo:r kweek. 

I 51 Remains the same. 
(AuLh. 2-18-102 MCA; Im!J. 2-18-102 MCA) 

3. Amend!wnt of ARM 2 .21.1'111 is nece>;SctrY tJt,<:ctu,;e 
the moving dnd relocc.ttion exvense rul~ refer~11ced in thi~ 
paragraph has been proposed for repeal in order to con1ply with 
House Joint Resolution No. ~passed by the 54th Leyislature 
which calls for departments to review rules and delete 
unnecessary provision!;. The re ter 12nce w i 1 L becumt:: ubsu 1 ~:-.:u=. 

A.rnendment uf AKM ~.Ll.171.3 is ru_~cesso..ry fulluwlWJ d 
deci.sion by th~ U.S. suvn . .:ill~ Court nut to l'E::Vil:::'W d ch...'('iSilHl by 
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the United State Court of Appeals for the Eighth Circuit in 
Heaton v. Moore 1 Director of Department of Corrections for the 
State ot Missouri. 43 f.3d 1176(8th Cir. 19941 The appeals 
court found "compensatory time is a 'right' under the Fair 
Labor Standards Act (FLSA), and section 207 (o) (51 entitles 
employees to use their accrued compensatory time at their 
discretion, except when their requested use of the time will 
unduly disrupt the employer's operations.• ARM 
2.21.17131411dl which permits departments to require the use 
of accrued nonexempt compensatory time conflicts with the 
decision and needs to be deleted from the rule, in order for 
departments to be in compliance with the fLSA. 

4. Interested persons may submit data, views, or 
arguments, either orally or in writing at the hearing. 
Written data, views, or arguments may also be submitted to 
Gale Kuglin, Policy Coordinator, State Personnel Division, 
Department of Administration, Box 200127, Helena, Montana 
59620-0127, and must be received no later than January 8, 
1996. 

5. Gale Kuglin, address given in paragraph 4 above, 
has been designed to pres ide over and conduct t.he hearing. 

6. Alternative accessible formats of this document 
will be provided on request. Persons who need an alternative 
format of this rule notice. or who require some Qther 
reasonable accommodation in order to participate in this 
process, should contact Gale Kuglin, address given in 
paragraph 4 above, telephone: 1406)-444-3984. For those with 

a TD~-~~• is ava~lable by dialing 1-800-253-4091. 

BY: ... ~00:0~ 
Dal Smi 1 ie Lois Men~ 
Rule Reviewer Director 

Cert.ified to the Secretary of State November 27, 1995 

23-12/7/95 MAR Notice No. 2-2-256 
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BEFORE THE DEPARTMEN1' OF' AlJMINIS'fRATION 
OF THE STATE elF MONTANA 

In the matter of the 
amendment of ARM 
2.21.1802, 2.21.1811, and 
2.21.1812 related to 
exempt compensatory time 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
ARM 2.21.1802, 2.21.1811 
AND 2.21.1812 RELATED TO 
EXEMPT COMPENSATORY TIME 

TO: All Interested Persons. 

1. On January 4, 1996, a public hearing wi I l be held 
ar 9 a.m. in room 136, Mitchell Building, 125 N. Roberts St. 
Helena, Montana, to consider the proposed amendment of ARM 
2.21.1802, 2.21.1811 and 2.21.1812 related to exempt 
compensatory time. 

2. The proposed amendments provide as follows: 

2.21 1802 POLICY AND OBJECTivES (1) ·- (2) Remain the 
same. 

( 3) Emoloyees who are designated as exemvt from the 
vyert ime provisions of the Fail Labor Standanls Act of 1938, 
as amended, shall apr be susoended without pay as a 
disciplinary actipn for less than one workweek uols:ss the 
suspension is for a major safety violation in comolianve with 
29 CFR 541 118a5 

(3) Renumbered as (4) and remains the same. 
(Auth. 2-18-102 MCA; Imp. 2-18--102 MCA) 

2,21 1811 ADMINISTMTION Of EXEMPT COMPENSATORY 'fiME 
(1)- (4) Remain the same. 
(5) As provided in Altll 2.21.4986, the moving and 

zelocatiou expl!tl3E policy, "· . . under no circum!>tane~s may 
the em.,loyee earn cou,.,eli:Satory time or over tim" during thE 
tim" ap.,roved by the ti9E11Cl' to allow the "''"PiOJe€ to 
accotnpli:sh the muv"'.' 

(Auth. 2-18-102 MCA; Imp. 2-18-102 MCA) 

2.21.1812 EXEMPT EMPLOYEES AND COMPENSATORY TIME 
(1) - (7) Remain the same. 
! 8) E!xces3 exempt compellsatoty time for which an 

"'xtension was gra11ted in calendar year 1993, alld tor "hich an 
em.,lo,ee was 11ot afforded a rea:sonable oppor toni ty to take thE 
time off, may be reinstated at the disetEtion of the 
department head or designee. '!'he reinstated tuue will be 
tteated a:!~ exce~:! exempt ccmpen!latory time iu calendar :yetJz 
~ 

(9) - (14) Renumbered (8) ilJI and tellidl!> 1 t1e same. 
lAuth. ~-18-102 MCA; Imp. ~-18-102 W'A) 

MAR Notice No. 2-2-257 23-12!7 I 95 
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3. Amendment of ARM 2.21.1802 is necessary as a 
specific statement of policy following a recent court decision 
upholding the Fair Labor Standards Act's (FLSA) disciplinary 
regulation 29 CFR 541.118a5. (Mueller v. Reich, Secretary of 
Labor, Docket Nos. 94-3262 and 94-3263, May 15, 1995.) The 
regulation provides that exempt employees can only be 
subjected to disciplinary suspension of less than one workweek 
for major safety violations. Failure to specifically prohibit 
the possibility of such a suspension in our administrative 
rules could threaten the exempt status of employees. While 
the decision was rendered by the United States Court of 
Appeals for the Seventh Circuit and was not heard by Montana's 
federal appeals court circuit, the Ninth Circuit, we believe 
it would be a good practice to abide by that precedent as an 
indicator of how the Ninth Circuit might decide it. 

Amendment of ARM 2.21.1811 is necessary because the 
moving and relocation expense rule reference in this paragraph 
has been proposed for repeal in order to comply with House 
Joint Resolution No. 5 passed by the 54th Legislature which 
calls for departments to review rules and delete unnecessary 
provisions. The reference will become obsolete. 

Amendment of ARM 2.21.1812 is necessary because the 
paragraph to be deleted permitted a one-time exception which 
has expired. This provision is no longer needed. 

4. Interested persons may present data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments also may be submitted to 
Gale Kuglin, Policy Coordinator 1 State Personnel Division, 
Department of Administration, Box 200127, Helena, Montana 
S9620-0127, and must be received no later t.han January 8, 
1996. 

5. Gale Kuglin, address given in paragraph 4 above, 
has been designated to preside over and conduct the hearing. 

6. Alternative accessible formats of this document 
will be provided on request. Persons who need an alternative 
format of this rule notice. or who require some other 
reasonable accommodation in order to participate in this 
process. should contact Gale Kuglin, address given in 
paragraph 4 above, telephone: (4061-444-3984. For those with 
a TOO, relay ervice is available by dialing 1~800~253-4091. 

BY: ~~~---
Dal Smilie 2f:e~---
Rule Reviewer Director 

Certified to the Secretary of State November 27, 1995 

23-12/7/95 MAR Notice No. 2-2-257 
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BEFORE 'I'HE DO:PAR1'MENT OF ADMINIS'l'RATION 
OF' THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 
2.21.5006, 2.21.5007 and 
2.21.5008 and the repeal 
of ARM 2.21.5007A, 
2.21.5007B and 2.21.5009 
related to reduction in 
work force 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSO:D AMENDMENT OF' 
ARM 2. 21. S006, 2.21.5007 AND 
2.21.~008 AND THE REPEAL 
OF ARM 2.21.5007A, 
2.21.5007B AND 2.21.5009 
RELATED TO REDUCTION IN 
WORK FORCE 

1. On January 4, 1996, a public hearing w1ll be held at 
9 a.m. in room 136, Mitchell Building, 125 N. Roberts St., 
Helena, Montana, to consider the proposed amendment of ARM 
2.21.5006, 2.21.5007 & 2.21.5008,aro the repeal of ARM 2.2l.5007A, 
2.21.50078 and 2.21.5009 related to reduction in work force. 

2. The rules proposed to be repealed are found on pages 
2-1277 through 2-1279 of the Administrativt= Rules of Muntana. 

(Auth. 2-18-102 MCA; Imp. 2-18·-102, 2-18-111, 2-18-1201 
et. seq. MCAI 

3. The propostod amtondments provide as follow>l: 

2 21 5006 DEfiNU'IONS In c~dditjQD to the 
definj t ions found in 2-18-·1202, MCA. as used in this sub
chaoter. the following definitions apply· 

(1) - (41 Remain the same. 
(Auth. 2-18-102, MCA; Imp. 2-18-102, 2-18-1201 et seq. 

MCAI 

2.21 S007 POLICY (11 - (21 Remain the sc1me. 
(3) Skill~ .:ill.iLU be applied tirsl c1nd only if 

skill does not differentiate between emvluyees ~ l>!.iU. 
length of service with state government then be considered. 

(41 An employee should be counseled as much in advance 
of the anticipated action as possible regardiny aviiilable 
options and reasons for lay-off. An employee mt:r31': ~be 
given a written notice of anticipc~ted lay·olf at the time ut 
coun~eling, which proyidt''"1 a tenldtiy~:: t2ftective duts: ut 
layoff An employee beC'omes eliqible for bs:rwfils oruyJdt;'d Vy 
the State £mp]oyee Prui:ectjon Act 2 18 1201 et seu . MCA dt 
the time the employee receives writteq potic~ ut qoti!,'iuctt~d 

.lilv.::..Q.1l.. If tlt"' lay off is a11tic: ipae"'d to lo"t ion<;)"'< titan !'> 
working days, l"h"' """"loy"'e must shall b<. termtnated . 

...L2l As U(Oyided in 4 .. 18 ·] 409 MC'A wri ll,~Il Out lS'C WyJI 
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be proyided to an employee and the employee's collectiye 
bargaining ag~nt. if any. at least 60 days prior to a 
reduction in force when 25 or more eronloyees are affected by 
the RIF and 14 days notice when fewer than 25 employees are 
affected If a lay-off is anticipated to last longer than 15 
working days. the emoloyee shall be terminated 

(51 Renumbered as (61 and remains the same. 
lll An emPloyee shall be reinstated to the same position 

or a position iQ the same class. as the terms •positiqnN and 
"class• are defined in 2-18-102. MCA. when such a position 
becomes vacant in the agency from which the employee was laid 
off. if the vacancy occurs within one year of the employee's 
effective date of lay off Ag<'!ncie:!l :!!hall maintain a r O:!lt<'!r 
~~ployees who have been laid off from the agency ~ ~ 
.l.1ll. offer.e>;l reinstatement on a "last-out/first-in" basis by 
skill match within a job classification. i'H• ernployee M13t ~ 
r~iu~teteJ to th@ samt! r'J~~itioa 01: a po:!ition iu th@ :!runt! 

e:la:!:! wh~ti !"'II"'ICh a position becomes uacant ill the a~@liCJ fte"Jiii 
which the <'!mpluyee wa:!l laid off if :!lt1Ch vacancy ae:e:t1t:!l dt1ring 
the employe1'!'3 pre:fer!'!nc<'! period. Specific reinstatement 
offers must be made to the employee in writing. The employee 
shall accept or reject the reinstatement offer in writing 
within 5 working days following receipt of the offer. ll_gn 
employee rejects a reinstatement offer. the employee loses all 
rjghts to the emoloyment offered. to participate in future 
internal recruitment and to benefits oroyided by the Stat.e 
Employee Protection Act. 2-18~1201 et seq , MCA An agency is 
not required to make subsequent reinstatement offers to the 
employee If a tl!iustatl!fttl!iil off@t i!i§ re~ectl!!d by tit~ 
<'!rnploye!'!, tim employe<'! lo3<'!3 all r ight:!l t~ the em.,loyment 
off<'!r<'!d. ""' age:ncy i!! 110 long<'!£ reqt1ir<'!d to t<'!in3tate a laid 
off employ<'!<'! who ha3 reje.::ted a pr<'!oioa!! r<'!iii:!Itat<'!m<'!nl offer, 

+7+ lal Acceptance of a permanent, seasonal or 
temporary position with a state agency does not end the 
reinstatement right for one year from the effective date of 
~. 

+e+ In the: proce:!l:!l of ae:hi!'!vi11g n<'!C1'!33aty r<'!dt1ction in 
the work fotc!'!, an intra d!'!pattment "bt1rnping ptoe:c:!l3" wher!'!in 
indi oidt1al:!1 rnay b<'! a!!!!igned to low<'!r cla:!l!!i fication:!l within a 
3<'!r i!'!!! in li<'!t1 of a lay off can be t1:!1<'!d. '!'hi!'! ·bumping 
ptoc<'!:Ss policy !ft113L b!'! d<'!:!lcrib<'!d in writing, po3ted for 
ea<I"JlOyees to :!1<'!1'! and sabruitted to the :!!late pet30mml 
divi3ion, dEI"J&t tment of adruini!'!Liation. Bmupin"' i!! at the 
ag<'!ncy '!'! discretio11, not tit<'! <'!mploy<'!!'!'!!. If a11 agency cha<">~e:!l 
to allow btm<l'ill"', the a<;~encj mt~:!ll have a writt•m policy which 
nta3t b<'! appli<'!d con:!li3t.,lltly. 'f'hc polie:y lllt1:!1t id<'!11Lify work 
mti t:!l and classe::!l i11 which bt1ntPill"' rnay occur. 'f'h<'! cr i t<'!t ia 
&:!led to bt1rnp nm!'!t be a:!l job 3pee:ific &:!1 1'<">3!'!ible and th<'! 
t<'!3alt!! of the bt1ntpht"1 I"Jtoce33 shot1ld 110t haoe di!!p&rate 
intpact on any protect<'!d gtotlp of <'!mployec:!l, i .<'!. wom<'!n, 
milloriti<'!3, the handicapped. 

l2l An employee is eligible to be considered as an 
internal applicant for job vacancies in the agency from which 
the employPe was laid off for one year from the effectiye date 

23-12/7/95 MAR Notice No. 2-2-258 
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.ilQ.l As provided ip 2 18 1201 H seq MCA au emplvyee 
who is terminated due to reduction in fprCP within an ayency 
and who has not chosen the additional retirement serylce 
purchase option described in 19 2-706, MCA is entitled to· 
~ notice of announcements for jobs for which the 

employee may qualify that arise within the terminating dyency 
or within state government. Notices must be provided by the 
state for a period of one year from the date of separation. 
Each state agency shall provide a cony of dll vacancy 
announcements for which the agency will conduct simulrantous 
internal and iob registry recruitment apd shall provide a cpoy 
of all external vacancy annoqncements. except for positions 
exemot under 2-18-103 and 2-18-104. MCA to the Helena iob 
service office which shall compile and distribute the notice 
to laid off employees on a weekly basis; 

lbl access to any job retraining and career deyelomn'int 
programs provided by the state. such as those uroyided thro\lgh 
the Job Training Partnership Act seryice delivery areas 
dislocated worker programs. Provided that the employee begips 
oarticioating in a orograro within one year after the 
elimination of the emplqyee's position; 

1Ja inclusion in a special job registry from which all 
agencies shall dttemot to hire employees priur to seeking 
applications from the general public. The employee must be 
listed ip the iob registry accordipg to the gccupational 
categories in which the eronloyee is crualitied for l•mpluyment 
Participation in the job registry is voluntary The Helena 
job service shall administer the job registry proyid~d fqr ln 
2-18-1203 MCA: 
~ retain all accrued sick leaye credits; 
.liD. retain. cash out or use accrued yacatioo leaye 

credits to extend the emoloyee's etfectlye date of lay off 
Employees who haye been laid off may choose to "bank•• their 
credits with the agency that laid them off until they accept a 
oermanent position in a state agency 11he credits are not 
transferred if an employee accepts a temporary position in a 
state agency; 

1.ll relocation exoenses as proyidt:d in stctte policy An 
agPncy should consult with the Job Training Partnership Act 
seryice deliyery areas dislocated worker nroqrgms prior t.o 
approying relocation expenses. 

l1.ll An employee who elects to retain sick leaye. 
vacation ltave or bottl at the time of lavoft mav subsequeptlv 
request the cash out of the ltave in wr-icing from the fvrmt;r 
employing agt'Ocy. 

J..12..l_ Imolementation of r.he recruitment qnd seJectiuu 
compopeot:; Qf the State J::mployef) PrutH'Liuo A\'t. 2· )8 t;;Q) ~:L 
sea , MCA and other rights and UenE•ti ts qf emoluyt:es who cJrt:: 
reemolpyed following .layoff ctrJi: foupd in the rt,cruiLmPnl and 
selectiQn PQljcy, ARM 2 2lX101 et 'HN MCA and 
specifically in AKM 2 21 3704, ·1ob reqistry uroqrarn apd 
reemplQymeQL fQllowing ldyQff 

MAR Notice No. 2-2-258 23-12/7/95 
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(Auth. 2-18-102 MCA; Imp. 2-18-102, 2-18-1201 et seq. 
MCA) 

2.21 5008 VETEBAN'S PREFERENCE IN RETENTION (1) During 
a reduction in force, an agency mrrst ~ retain in 
employment a veteran, disabled veteran, or an eligible 
relative, as provided in 39-29-111, MCA. and under conditions 
established in ARM 2.21.3623. 

(Auth.2-18-102 and 39-29-112 MCA; Imp. 39-29-111 MCA) 

4. Repeal of ARM 2.21.5007A, 2.21.50078 and 2.21.5009 
is necessary because in House Bill 490, the 54th Legislature 
repealed the sunset provision in the State Employee Protection 
Act, 2-18-·1201 et seq. MCA. These rules served as interim 
rules during the period when the sunset provision was in 
place. They no longer are necessary now that the act has been 
made permanent. 

5. Amendment of ARM 2.21.5006, 2.21,5007 and 2.21.5008 is 
necessary for the same reason, repeal of the sunset provision 
of the State Employee Protection Act. 

The proposed amendment to ARM 2.21.5006 is made based on 
requests to clarify that in order to administer a reduction in 
force, the definitions in the act also apply. 

The proposed amendments to ARM 2.21.5007 integrate the 
current rule and ARM 2.21.5007B, which was titled Benefits for 
Employees Laid Off Between April 22, 1993 and June 30, 1995. 
With the repeal of the sunset provision, the two rules can be 
merged into one rule which is consistent with the provisions 
of the act. Provisions regarding entitlement to benefits for 
employees who are rehired from lay-off which are found in ARM 
2.21.5007, 2.21.5007A and 2.21.50078 will be relocated from 
the Reduction in Work Force Policy to the Recruitment and 
Selection Policy and specifically to ARM 2.21.3704, Job 
Registry Program and Reemployment Following Layoff. 
Amendments to the Recruitment and Selection Policy are 
proposed concurrently with this action. Minor changes to ARM 
2.21.5007 are proposed at the request of agencies to clarify 
the definition of some terms and procedures. 

The amendment to ARM 2.21.5008 is proposed to conform the 
language of the rule with the preferred style for 
administrative rules. 

6. Interested persons may submit data, views, or 
arguments, either orally or in writing at the hearing. 
Written data. views, or arguments may also be submitted to 
Gale Kuglin, Policy Coordinator, State Personnel Division, 
Department of Administration, Box 200127, Helena, Montana 
59620-0127, and must be received no later than January 8, 
1996. 
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7. Gale Kuglin, address given in paragraph 6 above, has 
been designated to preside over and conduct the hearing. 

8. Alternative accessible formats ot this document will 
be provided on request. Per·sons who need an alternaliv10 
format of this rule nutice, or who require some other 
reasonable acco0101odation in order to participate in this 
process, should contact Gale Kuglin, address given in 
paragraph 6 above, telephone: (406)-444-3984. For those with 
a TD~ available by dialing 1-800-253~4091. 

BY: ~~ . 

Dal Smilie Lois Me;;~~ 
Rule Reviewer Director 

Certified to the Secretary of ~tate November 27, 1995 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 
2.21.3703 and 2.21.3704 
and the repeal of ARM 
2.21.3713 related to 
recruitment and selection 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
ARM 2.21.3703 AND 
2.21.3704 AND THE REPEAL 
OF ARM 2.21.3713 RELATED 
TO RECRUITMENT AND 
SELECTION 

1. On January 4, 1996, a public hearing will be held 
at 9 a.m. in room 136, Mitchell Building, 125 N. Roberts St., 
Helena, Montana, to consider the proposed amendment of ARM 
2.21.3703 and 2.21.3704, and the repeal of ARM 2.21.3713 
related to recruitment and selection. 

2. The rule proposed to be repealed is found on page 
2-1109 of the Administrative Rules of Montana. 

{Aut.h. 2-18-102 MCA; Imp. 2-18-102, 49-3.-201 MCA) 

3. The proposed amendments provide as follows: 

2.21 3703 DEFINITIONS For purposes of this sub-chapter, 
the following definitions apply: 

{1) - {11) (bi Remain the same. 
(c) Reference checks are inquiries that relate to an 

applicant's possession of job-related qualifications and are 
mftde-bT requested of persons able to evaluate the applicant's 
job-related qualifications, such as a former or current 
supervisor. 

{111 (d) - {12) Remain the same. 
{Auth. 2-18-102 MCA; Imp. 2-18-102 and 49-3-201 MCA) 

2 21.3704 JOB REGISTRY PROGRAM AND REEMPLOYMENT 
FOLLOWING LAYOFf {1) - (2) {a) Remain the same. 

{b) "Employee" means, as provided in 2-18-1202, MCA, 
"a person employed by the state who has achieved permanent 
status, as defined in 2-18-101, MCA, or <':mt:Jlo~ed b) the !lcae:te 
"~ houee of ~ep~eeeate:tiol'!!l dutill9 Ute 53td l<':gisle:tme fet e: 
pet iod of e:t lt'!e:c'lt 8 continuous week;, officers and employees 
of the legislative branch and teachers under the authority of 
the deoartment of corrections who haye been employed for at 
least 6 continuous months and who haye waiyed benefits under 
the provisions of 19-2-706. MCA". 

{2) (c) -{d) Remain the same. 
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(3) ~·he departn•ellt of labor atld industry, Helena job 
service ~ shall administer the job registry ~ 
provided for under the State Employee Protection Act. 
Agencies shall provide the department o£ labor and illdustry, 
Helena job service ~ with tlociee of a copv of all vacancy 
announcements for which the agency will conduct jqb registry 
recruitment or simultaneous internal and job registry recruit
ment and shall provide a copy Qf external reetuitment ~ 
annQuncements for all positions, permanent and temporary, 
except iQ£ positions exempt under 2-18-103 or 2-18-104, MCA. 
Prior to seeking applications from the general public, all 
agencies shall attempt to hire employees from the job registry 
~· The job registry ~ coordinator shall maintain 
placement files on all registry participants. These files 
must be made available to personnel officers seeking to fill 
vacant positions. 

(4) Agencies !ft'll'5't :l.llii.U follow this proceduce when 
posting positions for recruitment. An asu;nc;v may implement
each step described in this rule sequentially or an agency may 
combine the internal to agency and iob registry recruitment 
steps In either case. the job registry recrpitment steu 
shall be completed before the agency recruit:s to the qens:ral 
~ 

(a) This step is called int.er·nal Lo agency 
recruitment, which is limited to c•urrent sgency emuloys:es and 
emplQyees laid Qff from the agency. An agency may post a 
vacant position internally to the agency in compliance with 
agency policy or provision of a collective bdrgaining agree
ment. The agency shall notify employees laid off from the 
agency of internal vacant positions for 1 calendar year from 
~ effective date of lay-off. R~::emplvyment uf a person who 
wgs terminated at the expiration of seasonal emolovment is 
ipterpal recruitment If a selection is not made internally, 
the agency shall post the vacancy externally to the job 
registry program. 

(b) This step is called job registry recru1tment~ 
which is limited to particioants on the job rs:gistry. An 
agency shall post all permanent and tempordry vacant 
positions, except positions exempt under 2-18 ·102 and 2 18-
104, MCA, to the job registry ~ betore J,JOsting to Lhe 
general public. Car rent employce:s of the ageney hiay not be 
eonsidered with job registry applieaats at this step. 
Seasonal positions are excluded included at this step if the 
agency ~ ~employing persQns who were pot aft 

employee~ ~ terminated at the expiration of previous 
seasonal employment. 

(c) This step is called simultan§OUS internal to 
agency and iob registry recruitment. An aqeocy may recrult 
for a position internally to the ggency and to t.he 'jub 
regist.ry at the same time unless this conflicts with aqerwy 
policy or provision of a collective barqaininq aqrP(,·ms=nt. 
Internal applicants and job rE:gistry participant.s st)dll Re 
treated as one dQplicgnt pool. Buth qrouus .st!al] be yiven 
eaual cansideratiqo however. job rr=uLstry particioant;; du aut 
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receive additional Preference In order to break a tie 
between two candidates with substantially equal qualifica~ 
tions the candidate with longer state government service 
~hall be selected If no one is selected at this steo. an 
agency may post a yacant oosition externally to the general 

~ 
+e+lQl This step is called general public 

recruitment. An agency may post a vacant position externally 
to the general public if there are no qualified participants 
on the job registry or the agency does not hire a referred job 
registry participant for documented, job~related reasons. an 
employee who elects not to participate on the job registry 
and who subsequently applies as an external apolicant for a 
vacant nosition is not entitled to any additional 
consideration or nreference. 

(51 ~ !91 Remain the same. 
(101 An agency should notify all xefexxed qualified 

participants if a job registry participant is selected or if 
an agency is going to recruit externally to the general 
public. 

(111 Remains the same. 
(121 An employee may remain on the job registry 

tlu<">ngh Clune 38, 1995 ox until employment at a grade equal to 
or higher than the position from which the employee was laid 
off is secured. whiche•ex occn>s fixst. The job registry 
coordinator will ask oarticipants on the job registry to 
update materials anpually Participation on the registry will 
be suspended if an employee fails to contact the coordinator 
within 30 days of the request ParticiPation may he reactivated 
by contacting the coordinator. 'Phis euds ~fte 

JlJl An employee's participation on the job registry 
ends wheni 

(a) the employee secures emnloyment at a grade eaual 
to or higher than the position from which the employee was 
laid ofL 

(b) an employee refuses a reinstatement offer. as 
~oyided in ARM 2.21 5007. An agency shall notify the job 
teqistry coordinator when a reinstatement offer is refusedj or 

!~I an employee withdraws in writing from 
participation. Acceptance of a permanent position at a lower 
grade or acceptance of a seasonal or a temporary position does 
not end an employee's right to continue participation in the 
job registry ~. 

+t-3+ l.lll !\1l agutcj is Encouxaged to ado~>t a 
s~lectioa ti!vii!Uf l't:OceJnxl! to t~eolo@ cumplaial5 front job 
xe9istry ~>artiei!'allts who B>E Jt<">t selected for p<">sitioJts. e..;_ 
provided in 2~18-1204. MCA. an employee "who is subsequently 
transferred to a different position in a state agency is 
~otitled to the same hourly salary as previously receiyed if 
the new position is at the same grade leyel or higher as the 
gne oreyiously held." 

!151 A laid-off employee who is subsequently 
reemployed in a permanent position need not serye the qualify
ing period for use of annual Jeaye and sick leaye Leaye 
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which the emoJoyge has elected tp bctnk transfers to the new 
Position 

( 161 Pay fqr an emoloyet' laid oft from the 
legislative branch who acceots a classified Position shall be 
determined using oay plg.n rule 1818. change from ooa
classifjed to classified position 

ll?l M employee who is hired in a position at a 
grade lower than the one held at lay-off is treated as g. 
voluntary demotion under pgy plan rule 1812 demotipns Pay 
for an employee who is demoted as the result of a RIF. but who 
is not laid-off is administered ysing oay plaa ryle 1812. 
demotions 

!18! In some cases. a demotion as a result of a RIF 
may be considered ~~exceptional circqmstances·• for purpo$eS of 
a pay plaa exceotion. as provided in pay plan ryle 1e2e 
iodiyidual pay plan exceptions depgrtment of administrdtion 
aythorized 

!19l A termination caysed by lay-off dpes not 
const1tute a break in service for oyrposes of calculating 
longeyity increment hours. unless the employee has refused to 
accept a reinstatement offer. On reemployment. the emoloyee's 
lqngeyity increment hours are restored Only actual years uf 
employment count toward longeyity 

[Auth. 2-18-102 MCA; Imp. 2-18-102, 2-18-1201 et seq. 
MCA) 

4. Repeal of ARM 2 .21. 3713 is necessary because in 
House Bill 490, the 54th Legislature repealed the sunset 
provision in the State Employee Prot<Jction Act, 2-18-1201 et 
seq., MCA. This rule created an administrative reduction in 
force regist.ry which no longer is needed now that the job 
registry provided for in the act is a per·mammt. program. 

5, Amendment: of ARM 2. 21.3703 is proposed at the 
request of a state agency to clarify the Lerm "reference 
check." 

Amendment of ARM 2. 21. 3 7 04 is necessa.ry a.s a r esLll t ot 
the repeal of the sunset I:Jrovision of the uct dlld tu imt,Jlemeril 
other amendments to HB 490. Changes proposed in the O[lerdtion 
of t.he job registry are made at the request ot the iob 
registry coordinator and agency personnel officers bast=d on 
their experience with the administration of th<= pr·ogram over 
the past two years. The changes include " requirement to 
annually upddte ma.terials to continue pa.rticipdtiun and a 
description of the reasons participation will end. A nt=w step 
in the registry process is proposed in ARM 2.21.3704 (41 (c). 
It will allow agencies to simultaneously recruit. internally 
and from the job registry. '!'his change will exp<md applicant 
pools, provide additional opportunity for job registry 
applicants to be considered for pu5it.ions drid will shorten the 
recr·uitment process fur ayencie~. 
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Paragraphs (14) through (191 are relocated from the 
Reduction in Work force Policy, ARM 2.21.5005 et seq. and 
specifically ARM 2.21.5007, for which amendments are 
concurrently proposed. In the past, these and similar 
provisions related to the rights of employees rehired 
following a lay-off have appeared in the Reduction in Work 
Force Policy because that policy was in effect before the 
Recruitment and Selection policy was adopted. Because these 
paragraphs address rights and benefits available at rehire and 
are linked to participation on the job registry, it is 
appropriate to transfer these provisions to the job registry 
rule. This amendment does not represent a substantive change 
in overall policy, but merely a transfer to a more logical 
location. 

6. Interested persons may submit data, views, or 
arguments, either orally or in writing at the hearing. 
Written data, views, or arguments may also be submitted to 
Gale Koglin, Policy Coordinator, State Personnel Division, 
Department of Administration, Box 200127, Helena, Montana 
59620-0127, and must be received no later than January 8, 
1996. 

7. Gale Koglin, address given in paragraph 6 above, 
has been designated to preside over and conduct the hearing. 

8. Alternative accessible formats of this document 
will be provided on request. Persons who need an alternative 
format of this rule notice~ or who re~1ire some other 
reasonable accommodation in order to participate in this 
process. should contact Gale Kuglin. address given in 
paragraph 6 above, telephone: (406)-444-3984. For those with 
a TD~el~rvice is available by dialing 1-800-253-4091. 

BY:~ ----r~ ~ 
Dal Smilie Lois Me~ 
Rule Reviewer Director 

Certified to the Secretary of State November 27, 1995 
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BEFORE THE BOARD OF THE 
STATE COMPENSATION INSURANCE FUND 

OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 2.55.321, 2.55.322, 
2.55.323, 2.55.324, 2.55.325, 
2.55.327, 2.55.401, 2.55.403, 
2.55.405, 2.55.406, 2.55.407, 
and 2.55.408 pertaining to 
premium rate setting. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 2.55.321, 2.55.322, 
2.55.323, 2.55.324, 2.55.325, 
2.55.327, 2.55.401, 2.55.403, 
2.55.405, 2.55.406, 2.55.407, 
and 2.55.408 

1. On December 27, 1995, the State Compensation Insurance 
Fund will hold a public hearing at 2:00p.m., in Room 301 of the 
State Compensation Insurance Fund Building, 5 South Last Chance 
Gulch, Helena, Montana, to consider the amendment of rules 
2.55.321, 2.55.322, 2.55.323, 2.55.324, 2.55.325, 2.55.327, 
2.55.401, 2.55.403, 2.55.405, 2.55.406, 2.55.407 and 2.55.408. 

2. The rules proposed to be amended provide as follows: 

2 . 55 3 21 CALCULATION OF EXPERIENCE RATES ( 1) For each 
classification, the state fund staff in consoltation with the 
actoa~:y and with app±o~al of the board shall calculate an 
experience rate based upon the experience of the class. The 
experience rate must be based on a review of the total incurred 
losses and total payroll in the classification during up to 10 
full fiscal years immediately preceding the date of review-;
adja!lted by an expense ratio. "Fiscal year" means the year 
beginning July 1. The experience rate is derived by dividing 
the weighted selected liabilities by the weighted selected 
payroll which has been multiplied by a loss development factor 
that. jn the aggregate takes into account expenses and reserve 
development in order to arrive at total estimated losses and 
other actuarially predicted costs. The number of selected 
payroll and liability years and the weight of each shall be 
approved by the board. The net result is a set of experience
baSed rates wbich based on payroll of the last complete fiscal 
year. would be expected to deyelop aPproximately the same leyel 
of revenue as the curreut set of Ntes iu force after the 
applicatiou of credibility in ABM 2 55.322 aud the exceptions 
proyided in ABM 2.55 324 

(2) The experience zate fuz a classification must assume 
4 an expense rc_s:Lio oz loss deve;lC:ptueut . factor that takes into 
account opex:at~oual costs, achrun:tstratrve costs, and reserve 
development in order to arrive at total incurted losses and 
other actaarially pzedicted costs. The net result is a set of 
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experience based rates which, based on payzoll of the last 
complete fiscal year, would be expected to develop approximately 
the same level of revenue as the current set of rates in force 
aftet the application of credibility in 1\:Mif 2.55.322, the limits 
in MitM 2. 55.324 (4) aud the exceptions provided in ldtM 
2.55.324(2) (3). 

AUTH: Sec. 39-71-2315 and 39-71-2316 MCA; 
1M£: Sec. 39-71~2311, 39-71-2316 and 39-71-2330 MCA 

HATIQNALE: 2.55.321(1) - Deletion of "in consultation with 
the actuary• The experience rate is calculated based on 
formulas and procedures established in the administrative rules 
utilizing State Fund data. Since the formulas and procedures 
are established in rule form, consultation with the actuary to 
simply calculate the experience rates is unnecessary and causes 
unnecessary expense. 

Deletion of "and with approval of the Board" - The Board 
must approve the number of experience years and weight of each 
experience year. once the number of experience years and 
weights are approved, calculation of experience rates is 
performed in accordance with this rule. The approval of the 
actual calculation is unnecessary. 

Deletion of "adjusted by an expense ratio• and "loss 
development• - This amendment is a clarification of the rules. 
As used in this rule, the terms loss development factor and 
expense ratio represent the same factor. The use of both terms 
is redundant, and the components of the factor are specified in 
(2) ofthisrule for application in the experience rate. The loss 
development factor and expense ratio are implicit in the factor 
referred to in this rule. 

2.55.321(2)- Deletion of entire subsection- Subsection (2) 
with amendments has been merged with subsection ( 1) . The 
deletion of reference to "loss development• in both (1) and (2) 
is necessary because the term loss development factor and 
expense ratio as used in this rule represent the same factor. 
The components of the factor remain in the rule. The loss 
development factor and expense ratio are implicit in the factor 
referred to in this rule. 

The reference to total "incurred" losses is replaced with 
total "estimated" losses which is more descriptive. Incurred 
losses are actual paid losses plus outstanding reserves. The 
rule requires expenses and reserve development to be included in 
total estimated losses. 

The amendment also makes minor technical and stylistic 
changes. 

2 S5.322 CALCULATION OF CREDIBILITY WEIGHTED BATE (1) If 
the payroll, premium, and losses in a particular classification 
are not sufficient to provide a meaningful and credible 

23-12/7/95 MAR Notice No. 2-55-22 



-2560-

statistical basis for estimating an equitable distribution of 
costs, the state fund staff in consultation with the actuary and 
with approval of the board shall determine a credibility 
weighted rate for each classification. The credibility factors, 
approved by the board, may range from .01 through 1.00 and are 
based on graduated increments of expected liability. The 
expected liability is weighted selected payroll times the 
current manual rate times an expected loss rate recommended by 
the actuary and approved by the board. The experience rate 
times a credibility factor, plus the current manual rate 
multiplied by the board approved overall rate level adiustment 
times one minus the national council ou compensation insutauce 
-tMeef-t advisory or rating organization factor plus the existing 
MeeT advisory or ratina organization rate times the Meet 
adyisory or rating organization factor all times one minus the 
credibility factor yields the credibility weighted rate for a 
class code. For example: ER means experience rate; CF means 
credibility factor; MR means current state fund manual rate; EA 
means overall rate level adiustment: ANF means Neer advisory or 
rating organization factor; and ANR means cunenl NCCI advlsory 
or rating organi~ation rate adjusted for state fund expenses or 
other rating source rate. Credibility weighted rate equals 
[{((MR X RAL_x_(l - ANF)) + (ANR X ANF)) X {1 - CF)] + [ER X 
CF] . The board will approve the ~ adyj sory or rating 
organization factor. The state fund staff with approval of the 
board may substitute for an existing !~CCI advisory or rating 
organization rate if another source of rates in use in Montana 
is more appropriate. 

(2) The credibility weighted rate is assigned to a 
classification in order to modify the experience rate. It is 
based on the actuary's recommendation of the reliability and 
predictability of the classification's statistical data. In 
determining the credibility weighted rates, the state fund 
actuary shall consider the experience rate, existing manual 
rate, existing !fCCI advjsory or rating organjzation r.;t.te or 
substitute rate, payroll, premium, and losses. 

J1l The advisory or rating organization rates used shall 
be the latest filed or prior filed rates as determined by the 
Board at the time the Board determines the overall rate level 
adiustmeot 

AUIH: Sec. 39-71-2315 and 39-71-2316 MCA; 
lM£: Sec. 39-71-2311, 39-71-2316, and 39-71-2330 MCA 

RATIONALE: 2.55.322(1) & (2) - Deletion of "meaningful 
and" - This term is not specific and therefore not necessary to 
the rule. 

Deletion of "in consultation with the actuary and with 
approval of the Board. • - The credibility weighted rate is 
calculated based on formulas and procedures established in 
administrative rules utilizing State Fund data. Since the 
formulas and procedures are established in rule form. 
consultation with the actuary is unnecessary, and causes 
unnecessary expense. 
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The board must approve the credibility factors, expected 
loss rate and the overall rate level adjustment. Once the 
factors have been approved, calculation of credibility weighted 
rates is performed in accordance with this rule. The approval 
of the actual calculation is unnecessary. 

Add "multiplied by the board approved overall rate level 
adjustment" - The overall rate -level adjustment on individual 
codes was previously performed only at the end of the individual 
rate calculation. This change places the overall rate level 
adjustment on the existing manual rates and uses those in the 
calculation, rather than applying the overall rate level 
adjustment only after the experience calculation. The State 
Fund is making this change to implement an Ernst and Young 
recommendation of July 5, 1994 which reads as follows: "The 
credibility formula in the class rate procedures, as it stands, 
does not help rates for classes with low credibility to move in 
the same direction as the overall rate indication. One 
component of the formula which could receive as much as 50% of 
the credibility is the current class rate. This tends to keep 
rates where they are. It should be replaced by the current 
class rate increased by the overall statewide rate change. If 
this were done, the rate for the class with very low credibility 
would tend to move in the same way as the overall rate change.• 

Deletion of "NCCI" and insertion of "advisory or rating 
organization", and deletion of "existing" or "current" before 
NCCI, see (3) below - This change is to assure the rules read 
consistently with the changes in SB384 enacted by the 1995 
Legislature which deletes references to NCCI and inserts 
reference to the advisory or rating organization. 

Insertion of "RA means overall rate level adjustment.• -
the overall rate level adjustment on individual codes was 
previously performed only at the end of the individual rate 
calculation. This change places the overall rate level 
adjustment on the existing manual rates and uses those in the 
calculation, rather than applying the overall rate level 
adjustment only after the experience calculation. The State 
Fund is making this change to implement an Ernst and Young 
recommendation of July 5, 1994 which reads as follows: "The 
credibility formula in the class rate procedures, as it stands, 
does not help rates for classes with low credibility to move in 
the same direction as the overall rate indication. One 
component of the formula which could receive as much as 50% of 
the credibility is the current class rate. This tends to keep 
rates where they are. It should be replaced by the current 
class rate increased by the overall statewide rate change. If 
this were done, the rate for the class with very low credibility 
would tend to move in the same way as the overall rate change." 

2.55.322(3)- Adds new section - The State Fund must have 
the flexibility to utilize newly filed rates, or prior filed 
rates, if necessary. "Current" and "existing" NCCI rate is 
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being deleted to coincide with the necessary flexibility 
provided for in this new section. 

2.55 323 OVERALL BATE LEVEL APJUSTMEijT 
(1) In order to determine the premium rate to be charged 

to an insured covered by the state fund for the following fiscal 
year, the state fund actuary shall recommend the projected 
zeveuae requirements overall rate level adjustmeut for the year 
whiclt must be approved by the board of di1:ectors. The projected 
total Leveuue overall rate level adjustment must be sufficient 
to cover: 

(a) through (c) remain the same. 
(2) through (2) (a) remain the same. 
(b) trends in the number and cost of accidents iucuned 

during the iuunediately prec~ding period of up to 12 years; 
(c) trezidS iii the cost of accidents incurred during the 

iuunediately preceding pe2iod of up to 12 years, 
(d)- (i) remain the same but are renumbered (c)- (g). 
lhlt±t other factors considered relevant in recommending 

an accurate projection of an overall rate level adjustment 
revenue teqnixemeiiLL&. 

AUTH: Sec. 39-71-2315 and 39-71-2316 MCA; 
lMf: Sec. 39-71-2311, 39-71-2316 and 39-71-2330 MCA. 

BATIONALE: 2.55.323(1) Deletion of "revenue 
requirements• and "total revenue", and insert "overall rate 
level adjustment• - The State Fund is deleting the requirement 
of selecting an estimated dollar revenue amount. The overall 
percentage rate adjustment determined in Rule 2.55.324 is the 
essential component of the ratemaking process. The approval of 
an estimated dollar amount is unnecessary. The State Fund is 
statutorily required to be no more or less than self supporting. 
Therefore, reference to revenue requirements is not necessary in 
the rules. 

Deletion of "which must be approved by the board of 
directors• - The requirement is redundant as the Board approval 
step for the overall rate level adjustment is in 2.55.324. 

2.55.323(2) (b) & (c) - Deletion of the reference of "12 
years• and combining (b) and (c) for ease of reading - The 
deletion of the 12 year reference clarifies that additional data 
years are available for review which gives the State Fund 
additional information, if relevant. 

2.55.323(2) (h) (i) - Deletion of "revenue requirements• and 
insertion of "overall rate level adjustment" - These changes are 
to have consistency in terminology in light of the removal of 
the determination of a revenue requirement from 2.55.323(1). 

2 55 324 PREMIUM BATESETTING (1) The board shall approve 
~ the overall rate ~ adjustment that pzovides au amount 
sufficient to nteet th~ aggtegate revenue projections. Except as 
provided in subsections (2) through (7), to establish a premium 
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rate for a classification for the following fiscal year, th@ 

state fund staff in consultation with the actuary and with 
approval of the board shall apply the overall rate ~ 
adjustment factor to each credibility weighted rate~ in an 
amount sufficient to ensure that the aggregate of the pxeminm 
foi all classifications pxuvidt!!s an amount sufficient to nn~et 
thfl! actuazially detexmiued aggtegate xeventle projections 

(2) (a) through (2) (b) remain the same. 
(3) The state fund staff in consultation with the actuary 

and with approval of the board may set a classification's rate 
for all or a portion of the fiscal year at a percentage of the 
Meet advisory or ratina organization rate adjusted for state 
fund expenses~ The percentage of the advisory or rating 
organization rate shall based on a facto! xecornrnend~d by the 
state fund actuary of not lHl more than 150% of the Neer advisory 
or rating organization rate adjusted for state fund expenses or 
not less than 75% of the Neer adyjsory or rating organization 
rate adjusted for state fund expenses or substitute rate or at 
the rate of an equivalent class code recommended by ~ Neer 
advisory or rating organization or the state fund actuary. 
These situations include, but are not limited to: 

(a) through (d) remain the same. 
(4) l.iil.l The state fund, subject to the approval of the 

state fund board of directors, may limit the percentage amount 
of premium rate increases or decreases from the overall rate 
level adjustment if the limitation is applied to all 
classifications and the state fund is maintained on an 
actuarially sound basis. In establishing a limitation, the 
state fund may consider such factors as market share, 
catastrophic or unusual losses, rate stabilization, and economic 
impact on the state fund . 

.ib.l The state fund board of directors will approve the 
limit any one large loss will impact the experience of a 
classification aud apply the same litnil to all classificatious. 
The board may apoly the same limit to all classifications, or 
different limits based upon the credibility factor of each 
classification with all classifications which have the same 
credibility factor treated alike, 

(5) remains the same. 
(6) For each construction class code defined in ARM 

2.55.327, the state fund staff in consultation with the actuary 
and with approval of the board will calculate and apply an 
additional factor to offset the anticipated credits in ARM 
2. 55.327. These factors will be applied to each construction 
class code after the credibility weighted rate and befoze the 
overall tate adjustment, however, the premium rate increase 
limit~ in (411£l do~ not apply. 

(7) The board may approve for each class code a premium 
rate which is a percentage of or more than the MeeT adyisory or 
rating organization rate adjusted for state fund expenses or 
substitute rate. The board may use these percentages based upon 
the credibility factor of each code, with all codes which have 
the same credibility factor treated alike. However, no rate 
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generated by this percentage and applied to a class code shall 
be less than the state fund's experience-based rate for that 
class code and shall also be subject to the limitations in (4). 

A!ITH: Sec. 39-71-2315-;- .;wd 39~71-23167 and J':l 91 B30 MCA; 
IM£: Sees. 39-71-2211, 39-71-2Jll, 39-71-2316, and 39-71-

.2..3..llL.. MCA. 

RATIONALE: 2.55.324(1) Deletion of references to 
aggregate revenue projections twice and insertion of "level• -
These changes are to have consistency in terminology in light of 
the removal of the determination of a revenue requirement from 
2.55.323(1). The State Fund is statutorily required to be no 
more or less than self supporting. Therefore, reference to 
revenue projections is not necessary in the rules. The addition 
of "level" provides consistency in terminology in the rules. 

Deletion of "in consultation with the actuary and with 
approval of the Board. • - The consultation and approval is 
unnecessary as once the overall rate level adjustment is 
approved, application of it is in accordance with the rules. 

Deletion of "credibility weighted" and insertion of 
"manual" - The overall rate level adjustment on individual codes 
was previously performed at the end of the individual rate 
calculation. This change places the overall rate level 
adjustment on the existing manual rates and uses those in the 
calculation, rather than applying the overall rate level 
adjustment after the experience calculation. The State Fund is 
making this change to implement an Ernst and Young 
recommendation of July 5, 1994 which reads as follows: "The 
credibility formula in the class rate procedures, as it stands, 
does not help rates for classes with low credibility to move in 
the same direction as the overall rate indication. One 
component of the formula which could receive as much as 50% of 
the credibility is the current class rate. This tends to keep 
rates where they are. It should be replaced by the current 
class rate increased by the overall statewide rate change. If 
this were done, the rate for the class with very low credibility 
would tend to move in the same way as the overall rate change.• 

2.55.324(3) - Deletion of "NCCI" and insertion of "advisory 
or rating organization" - This change is to assure the rules 
read consistently with the changes in SB384 enacted by the 1995 
Legislature which deletes references to NCCI and inserts 
reference to the advisory or rating organization. 

Deletion of "based on a factor• and insertion of "The 
percentage of the advisory or rating organization rate shall• -
As used in this rule, the term "factor·• was the same as 
"percentage". Deletion of "factor" and addition of reference to 
percentage provides consistency in terminology. 

2.55.324(4) (a) -This amendment clarifies that the limit of 
premium rate increases or decreases is applied from the overall 
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In addition, minor stylistic changes 

2.55.324(4) (b) - Insertion of language allowing the board 
to apply different large loss limits based upon the 
creditability of each code - This change allows the board an 
option with the ability to make credible classification codes 
more accountable for losses. The more credible the code, the 
more responsive the code rate would be to actual experience. 

2. 55.324 ( 6) - Deletion of "and before the overall rate 
adjustment• - The overall rate level adjustment on individual 
codes was previously performed only at the end of the individual 
rate calculation. This change places the overall rate level 
adjustment on the existing manual rates and uses those in the 
calculation, rather than applying the overall rate level 
adjustment only after the experience calculation. The State 
Fund is making this change to implement an Ernst and Young 
recommendation of July 5, 1994 which reads as follows: "The 
credibility formula in the class rate procedures, as it stands, 
does not help rates for classes with low credibility to move in 
the same direction as the overall rate indication. One 
component of the formula which could receive as much as 50% of 
the credibility is the current class rate. This tends to keep 
rates where they are. It should be replaced by the current 
class rate increased by the overall statewide rate change. If 
this were done, the rate for the class with very low credibility 
would tend to move in the same way as the overall rate change.• 

Inserts "premium rate increase•, and "(a) does• - Allows 
the construction credit program to remain as revenue neutral as 
possible by placing the cost of the program directly into the 
codes participating in the program. Such classification code 
rates may exceed the premium rate increase limit by the 
percentage of the additional factor. 

2.55.324(7) - Deletion of "NCCI" and insertion of "advisory 
or rating organization• - This change is to assure the rules 
read consistently with the changes in SB 384 enacted by the 1995 
Legislature which deletes references to NCCI and inserts 
reference to the advisory or rating organization. 

2.55.325 VARIABLE PRICING WITHIN A CLbSSIFICATIQN 
(1) l!:ffective July 1, 1~~1, tl:he state fund staff in 

consultation with the actuary and with approval of the board 
shall implement variable pricing categories within individual 
classifications based upon actuarially determined aggregate 
reverrue requirements, annual premium threshold, and the 
insured's most recent policy effective date, incurred loss ratio 
and qualification for experience modification. An analysis 
shall be conducted annually, and will result in placement of 
insureds into a pricing category for the next fiscal year. 

(2) The annual analysis will include a determination of 
each insured's most recent policy effective date; earned premium 
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for the most recent complete fiscal year; combined incurre(j 
loss ratio, including any prior associated policies of up to 
three of the most recent complete fiscal years; and 
qualification for experience modification in the next fiscal 
year. The annual analysis will also include a variable pricing 
stabilization review. 

(3) through (4) (ii) remain the same. 
(iii) the insured's combined incurred loss ratio for up to 

three of the most recent complete fiscal y.ears places the 
insured in the lowest rated variable pric1ng category as 
determined by a variable pricing stabilization review; and, 

{iv) through {4) {b) (iv) {A) remain the same. 
{B) the insured's combined incurred loss ratio for up to 

three of the most recent complete fiscal years is average as 
determined by a variable pricing stabilization review; and, 

{C) through {4) {c) {ii) remain the same. 
(iii) the insured's combined incurred loss ratio for up to 

three of the most recent complete fiscal years places the 
insured in the highest rated variable pricing category as 
determined by a variable pricing stabilization review; and, 

(iv) through (5) {a) remain the same. 
(b) an insured • s prior policy was cancelled for 

nonsubmission of payroll reports, nonpayment of premium, 
nonpayment of policy charge. failure to pay increased deposit 
when required, failure to reimburse the state fund for expended 
medical deductible amounts, failure to cooperate in an audit or 
material misrepresentation; 

(c) through (i) remain the same. 
~: Sec. 39-71-2315 and 39-71-2316 MCA; 
llll!: Sec. 39-71-2311, 39-71-2316, 39-71-2330, and~ 
2.J.il MCA. 

RATIONALE: 2.55.325(1) - Deletion of effective date -
Reference to the effective date is no longer necessary. 

Deletion of "actuarially determined aggregate revenue 
requirements, • These changes are to have consistency in 
terminology in li.ght of the removal of the determination of a 
revenue requirement from 2.55.323(1). 

2.55.325(1), (2) & (4) (a) {iii), (4) (b) (B), 14) (c) (iii) 
Deletion of "combined" and insertion of "incurred" - Combined 
loss ratio in insurance terms generally means a ratio of 
incurred losses, expenses and reserve development to earned 
premium. An incurred loss ratio is a ratio of actual paid 
losses plus outstanding reserves to earned premium. This 
revision clarifies that the type of loss ratio utilized within 
this rule is incurred loss ratio, not combined as used within 
the insurance industry. Therefore, these revisions do not cause 
any substantive change in the application of the rule. 

The amendments also make minor stylistic changes. 
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2. 55.325 ( 5) (b) - Addition of "nonpayment of policy charge" 
- This insertion makes the rule consistent with statute in that 
the State Fund may cancel for nonpayment of policy charge along 
with other listed items. 

2.55 J2:Z CQNSIBUCIIQN INOUSIBX EEEMIUM CB~DII EBOGR&M 
( 1) through (2) (e) remain the same. 
(3) The following class codes are the construction codes 

eligible for the construction industry premium credit program: 

3365 5057 5183 5223 5462 5506 5651 6204 6306 7605 
3724 5059 5188 5348 5472 5507 5703 6217 6319 7855 
3726 5069 5190 5402 5473 5508 6003 6229 6325 9521 
5020 ~ 5213 5403 5474 5538 6005 6233 6365 9552 
5022 5102 5215 5437 5479 5551 6017 6251 6400 
5037 5146 5221 5443 5480 5610 6018 6252 7538 
5040 5160 5222 5445 5491 5645 6045 6260 7601 

. (4) (a) Th7 following cre~it percentages, filed by the 
UdliUIIdi COUIICil 011 COtupensaliOll illSU1dUC€ (lfCC!) with the 
Montana insurance connnissioner, are to be applied to the manual 
premium of the insured's construction class codes during the 
survey period to determine the premium credit factor for the 
fiscal year beginning July 1, ~ ~: 

Average Hourly Wage Credit Percentage 

$ 8.3!1 m less None 
$ 8.46 $ !1.3~ .25% 
$ 'L46 $16.3!1 .56% 
$16.46 $11.3!1 .95% 
$11.46 $12.5~ 1.66% 
$12.66 $13.5~ 6.66% 
$13.66 $H.59 9.66% 
$14.66 $15.59 8.66% 
$15.66 $16.59 9.66% 
$16.66 $1''1. 59 16.66% 
$19.66 $18.59 11.66% 
$18.66 $1!1.59 12.66% 
$ill. 66 $26. 5~ 13.66% 
$26.66 and above 14.66% 

(b) The following credit percentages in lieu of the table 
in (a) will be used for the fiscal year beginuing July 1, 1993. 

Average Hourly "age Credit Percentage 

$ 8. 'i'2 or less None 
$ 8. 93 $ 9. 92 . 25% 
$ 9.'13 $16.'12 .56% 
$16.93 $11.92 .95% 
$11.'13 $13.69 1.66% 

6.66% 
$14.16 $15.69 9.66% 
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~15.18 $16.8!1 
$16.18 $1'L8!1 
$1'1.18 $18.()9 
$18.16 $H.fl9 
$19 .16•$28. 69 
$26.16 $21. 6!1 
$21.16 and above 

8.60% 

10.66% 
11.06% 
12.00% 
13.66% 
14.66% 

(c) The following czedit pexcentages in lieu of the tables 
in (a) and (b) will be used for the fiscal year beginning 
July 1, U94. 

Avezage Houzly Wage Czedit flet:cenlage 

$Ll. 58 oz less fl.tltl% 
$13.5!1 $14.68 6.66% 
$14.69 $14.58 'l.tl6% 
$14.59 $15.68 8.66% 
$15.69 $15.58 9.60% 
$15.5!1•$16.()8 16.tltl% 
$16.69 $16.58 11.66% 
$16.59 $l'l.fl8 12.66% 
$1'1.09 $1'1.58 13.tl6% 
$1'1.59 $18.()8 14.68% 
$18.09 $18.58 15.8tl% 
$18.59 $19.68 16.()8% 
$19.69 $19.58 1'1.60% 
$19.5!1•$26.68 1B.tlf:l% 
$26.69 $£6.58 19. tltl% 
$26.5!1 $21.68 28.tl0% 
$21.69 $21. sa 21.88% 
$21. 59 and above 22.88% 

(d) The following credit petcentages in lieu of the tables 
in (a), (LJ, and (c) will be used fox the fiscal year beginning 
July 1. 19!15. 

Average Hourly Wage 

$13.97 or less 
$13.98-$14.47 
$14.48-$14.97 
$14.98-$15.47 
$15.48-$15.97 
$15.98-$16.47 
$16.48-$16.97 
$16.98-$17.47 
$17.48-$17.97 
$17.98-$18.97 
$18.98-$19.97 
$19.98-$20.97 
$20.98 and above 
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Credit Percentage 

0.00% 
8.00% 

10.00% 
12.00% 
14.00% 
15.00% 
16.00% 
17. 00% 
18.00% 
19.00% 
20.00% 
21.00% 
22.00% 
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lbl The followina credit percentages in lieu of the table in 
(al will be used for the fiscal year beginning July 1. 1996. 

Average Hourly Wage 

$14.24 or less 
$14 25 - $14.74 
$14.75 - $15.24 
S15.25 - Sl5 74 
$15 75 - $16.24 
$16 25 - $16,74 
$16 '75 - $17 24 
$17 25 - $17.74 
$17.75 - $18 24 
$18 25 - $19.24 
$19.25 - $20 24. 
$20 25 - $21.24 
$21.25 and above 

Credit Percentage 

(5) through (5) (ii) remain the same. 
(iii) In the absence of specific hourly records for covered 

corporate officers, or managers of a limited liability company, 
the insured must report total payroll, subject to the officer 
minimum and maximum payroll reporting requirements in effect for 
the survey period, and an assumed 40 hours per week. 

(iv) If specific hourly records are maintained for covered 
corporate officers, or managers of a limited liability company, 
the insured must report those hours and total payroll, subject 
to the officer minimum and maximum payroll reporting 
requirements in effect for the survey period. 

(v) through (6) (e) remain the same. 
AUTH: Sees. 39-71-2315 and 39-71-2316 MCA; 
.IM£: Sees. 39-71-2211, 39-71-2311, 39-71-2316 and ~ 

.2..3.J..O. MCA. 

RATIONALE: 2.55.327(3) - Deletion of class code 5086 -
State Fund discontinued use of this class code. The future 
exposure was distributed to other class codes in the table. 

2.55.327(4) (a) (b) (c) (d) -Deletion of old tables except for 
current FY96 table - To amend current rules to delete tables no 
longer in use. However, the tables in effect for the 
appropriate year will continue to be used for premium audit 
purposes. 

2.55.327(4) (b) -Addition of new construction credit table 
The table has remained the same as far as the credit 

percentage allowed, however the table has been amended to 
reflect the increase in the state • s average weekly wage to 
$380.00. 

2.55.327(5) (b) (iii) (iv) - Insertion of "or managers of a 
limited liability company• - Insertion of this language makes 
the rule consistent with the HB 200 changes in regards to 
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limited 1 iabi li ty companies and the relations hip to workers • 
compensation. 

2,55 401 EXPERIENCE MODIFICATION FACTOR (1) An insured, 
whose premium level qualifies, must be assigned an experience 
modification factor that reflects the insured's actual 
experience in comparison to the expected experience. "Experience 
modification factor" means a factor derived from an evaluation 
of payroll and accident experience in previous policy periods 
that is based on the formula of an national advisory or rating 
organization. 

(2) The state fund shall use the methods used by the 
workers' compensqtion advisory or rating organization to 
identify a qualified insured and determine the insured's 
experience modification factor in order to reward an insured 
with a good safety record and penalize an insured with a poor 
safety record. 

(3) remains the same. 
AUXH: Sec. 39-71-2315 and 39-71-2316 MCA; 
lMf: 39-71-2311, 39-71-2316 and 39-71-2330 MCA. 
RAtiONALE: 2.55.401 -Addition of "advisory" -To make the 

rule consistent with SB 384 and its deletion of the reference to 
NCCI. 

2 55,403 VOLUME DISCOUNT (1) remains the same. 
l2l The state fund may provide a aroup volume discount to 

a group certified by the Department of Labor and Industry as 
oroyjded by 39-71-433, MCA. 

auxtl: Sec. 39-71-2315 and 39-71-2316 MCA; 
IMf: Sees. 39-71-433, 39-71-2311, 39-71-2316 and 39-71-2330 

MCA. 
EATIQNALE: 2.55.403 - This rule is being amended to add a 

new section so as to incorporate the statutory group volume 
discount programs. This acknowledges the distinction between 
the individual volume discount and group volume discount 
programs. 

2, 55 405 SCHEDU~ED RATING - LOSS CONTROL NONCOMPLIANCE 
MODIFIER (1) through (1) (a) remain the same. 

(b) an insured has refused on site safety consultative 
services after the state fund has offered in writing to provide 
on site safety consultative services to the insured ~ 
failed to comply with safety consultant recommendatjons. 

(2) and (3) remain the same. 
(4) An insured subject to the premium modifier wi±± ~ be 

assigned a quarterly report basis. 
AUXH: Sec. 39-71-2315 and 39-71-2316 MCA; 
lMf: Sec. 39-71-2316, 39-71-2330 and 39-7l-234l MCA. 

RATIONALE: 2.55.405(a) & (b) -Deletion of "on-site• and 
inclusion of language stating "or has failed to comply with 
safety consultant reconunendations" - The deletion of Lhe "on
site" requirement, permits the State Fund to implement this rule 
if an insured refuses safety consultative services regardless of 

MAR Notice No. 2-55-22 23-12/7/95 



-2571-

on-site visitation. It is still intended that on-site 
visitation will be conducted. 

The addition is intended to permit the State Fund to 
implement this rule if an insured fails to comply with safety 
consultant recommendations that may exceed the minimum 
requirements of the Montana Safety Culture Act. 

2.55.405(4) -Deletes •will", inserts •may• -This change 
allows the State Fund to assign the proper report basis to a 
policy based on the effective date of the application of the 
modifier. For example, if the modifier was effective on January 
1, a semi annual report basis would be appropriate. 

2 55 406 SCHEDULED BATING - UNIQUE RISK CHARACTERISTICS 
MODIFIER (11 through (5) remain the same. 

(6) An insured subject to the modifier w±-1-± may be 
assigned a quarterly report basis. 

AUIH: Sec. 39-71-2315 and 39-71-2316 MCA; 
LME: Sec. 39-71-2316 and 32-71-2330 MCA. 

RA,TIONALE: 2 . 55.406 ( 6) - Deletes •will •, inserts •may• -
This change allows the State Fund to assign the proper report 
basis to a policy based on the effective date of the application 
of the modifier. For example, if the modifier was effective on 
January 1, a semi annual report basis would be appropriate. 

2. 55 407 OPTIONAL PEmJCTIBI,E PLANS ( 1) remains the same. 
(2) The board shall establish deductible plans for each 

fiscal year. The board shall establish premium reduction 
percentages by hazard group for each level of deductible offered 
by the state fund. The hazard group is determined by the 
governing code of the employer. Each classification in use by 
the state fund shall be assigned a hazard group as published by 
the national council on compensation iusaiance advisory or 
~ating organization, or as determined by the board. 

(3) through (5) remain the same. 
AUIH: Sec. 39-71-2315 and 39-71-2316 MCA; 
LME: Sec. 39-71-2316, 39-71-435 and 39-71-2330 MCA. 

RATIONALE: 2.55.407 - Deletion to reference to "NCCI" and 
inclusion of "advisory or rating organization language" - To 
make the rule consistent with SB 384 and its deletion of the 
reference to NCCI. 

2.55,408 RETROSPECTIVE BATING PLANS (1) remains the same. 
(2) The board shall establish retrospective rating plans 

for each fiscal year utilizing the methods and formulas 
published by the National Council on Compensation Insurance 
~etrospective Rating Manual, 1984 edition, as revised to 
ectober 13, 1~~4 November 27. 1995. The board shall determine 
the factors, multipliers, ratios or other formula components for 
the plan. 

(3) through (5) remain the same. 
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AUTH; Sec. 39-71-2315 and 39-71-2316 MCA 
IMf; Sec. 39-71-2316, 39-71-2330 and 39-71-2341 MCA 

RATIONALE; 2. 55.408 - Updates rule so as to include the 
most recent manual revisions. 

3. The State Fund's premium rate setting rule amendments 
above are reasonably necessary to keep the processes, 
procedures, formulas and factors for rate setting as required by 
statute to be set forth in administrative rules, current with 
legislative changes, changes in business operations, to 
implement a recommendation on the State Fund rate setting 
process from Ernst & Young and to maintain their functionality. 

4. The State Compensation Insurance Fund makes reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. Persons needing 
accommodations must contact the State Fund, Attn; Ms. Jennifer 
Lynn, P.O. Box 4759, Helena, MT 59604; telephone (406) 444-6480; 
TDD (406) 444-5971; fax (406) 444-6555, no later than 5;00 p.m., 
December 20, 1995, to advise as to the nature of the 
accommodation needed and to allow adequate time to make 
arrangements. 

5. Interested persons may submit their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to state fund 
attorney Nancy Butler, Legal Department, State Compensation 
Insurance Fund. 5 South Last Chance Gulch, P.O. Box 4759, 
Helena, Montana 59604-4759, and must be received no later than 
5;00 p.m. January 4, 1996. 

6. The State Fund Legal and Underwriting Departments have 
been designated to preside over and condu 

~., Legal Counsel 
Rule Reviewer the Board 

Certified to the Secretary of State November 27, 1995. 

MAR Not1ce No. 2-55-22 23-12/7/95 



-2573-

BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the repeal of 
Title 6, Chapter 6, Sub-Chapter 4 
pertaining to college student 
life insurance. 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
REPEAL 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On January 8, 1996, the State Auditor and 
Commissioner of Insurance proposes to repeal Title 6, Chapter 
6, Sub-Chapter 4 pertaining to college student life insurance. 

2. The rules proposed for repeal are ARM 6.6.401 
APPLICABILITY; 6.6.402 SUBMISSION AND APPROVAL OF SALES 
MATERIALS; 6.6.403 REPRESENTATION OF SPECIAL TITLE. POLICY, OR 
COMPANY DIVISION; 6.6.404 REPRESENTATION AS TO POLICY VALUE 
AND SIZE; 6.6.405 DOWN PAYMENT REQUIRED; 6.6.406 RECEIPTS; 
6.6.407 ALLOWABLE FINANCING ARRANGEMENTS; 6.6.408 PROMISSORY 
NOTES; 6.6.409 TRANSFER OF PROMISSORY NOTES; and 6.6.410 
CANCELLATION. RELEASE. AND REFUND, and are located on pages 
6-117 through 6-119 of the Administrative Rules of Montana. 
The authorizing and implemented statutes are as follows: 

AUTH: 33-1-313, MCA 
IMP: 2-4-314, MCA 

3. Rules 6.6.401, 6.6.402, 6.6.406, 6.6.407, 6.6.408, 
and 6.6.409 are being repealed because subsequent enactments 
and existing statutes adequately address the issue of premium 
financed college student life insurance in today's market for 
such. Rules 6.6.403, 6.6.404 and 6.6.405 are being repealed 
because they are already regulated under the auspices of 33-
18-203, 33-18-202, and 33-18-206, MCA, respectively. Rule 
6.6.410 is being repealed because the subsequent enactment of 
33-15-415, MCA, duplicates the provisions of 6.6.410. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to Heather 
Cafferty, Montana Insurance Department, P.O. Box 4009, Helena, 
Montana 59604, and must be received no later than January 4, 
1996. 
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5. If a person who is directly affected by the proposed 
repeal wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make a written 
request for a hearing and submit this request along with any 
written comments he has to Heather Cafferty, Montana Insurance 
Department, P.O. Box 4009, Helena, Montana 59604. A written 
request for hearing must be received no later than January 4, 
1996. 

6. If the agency receives requests for a public hearing 
on the proposed repeal from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
action; from the administrative code committee of the 
legislature; from a governmental subdivision or agency; or 
from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 30 persons based 
on the 300 persons who have indicated interest in the rules of 
this agency and who the agency has determined could be 
directly affected by these rules. 

Certified to the Secretary of State this 27th day of November, 
1995. 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
Rule 6.6.4001 pertaining to the 
valuation of securities other than 
those specifically referred to in 
statutes. 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
AMENDMENT 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On January 8, 1996, the State Auditor and 
commissioner of Insurance proposes to amend Rule 6.6.4001 
pertaining to the valuation of securities other than those 
specifically referred to in statutes. 

2. The proposed rule amendments are as follows (new 
material is underlined; material to be deleted is interlined) : 

6.6.4001 VALUATION OF SECURITIES OTHER THAN THQSE 
SPECIFICALLY REFERRED TO IN STATUTES (1) Securities and 
assets must be valued in accordance with valuation standards 
of the NAIC published in its ~ ~ Accounting Practices 
and Procedures manual and its December 31, 1995 ~Valuation 
of Securities manual. 

(2) The department hereby adopts and incorporates herein 
by reference the standards adopted by the NAIC for valuation 
of securities and other investments appearing in its 1995 ~ 
Accounting Practices and Procedures manual and its December 
31, ~~Valuation of Securities manual. These are 
nationally-recognized models for such standards. Copies of 
the manuals are available for inspection at the office of the 
Commissioner of Insurance, Room 270, Sam W. Mitchell Building, 
Helena, Montana. Copies of the Accounting Practices and 
Procedures manual and the Valuation of Securities manual may 
be obtained by writing to the National Association of 
Insurance Commissioners, 120 West 12th Street, Suite 1100, 
Kansas City, MO 64105-1925. Persons obtaining copies of such 
manuals may be required to pay the NAIC's costs of providing 
such copies. 

AUTH: 33-1-313, 33-2-533, and 33-2-1517, MCA 
IMP: 33-2-533 and 33-2-1517, MCA 

3. Rule 6.6.4001 is being amended because the manuals 
referenced are updated on an annual basis and are being 
changed to incorporate the most current manual. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed ~t in writing to Heather 
Cafferty, Montana Insurance Department, P.O. Box 4009, Helena, 
Montana 59604, and must be received no later than January 4, 
1996. 
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5. If a person who is directly affected by the proposed 
~nt wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make a written 
request for a hearing and submit this request along with any 
written comments he has to Heather Cafferty, Montana Insurance 
Department, P.O. Box 4009, Helena, Montana 59604. A written 
request for hearing must be received no later than January 4, 
1996. 

6. If the agency receives requests for a public hearing 
on the proposed amerrlnent from either 10\- or 25, whichever is 
less, of the persons who are directly affected by the proposed 
action; from the administrative code committee of the 
legislature; from a governmental subdivision or agency; or 
from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 30 persons based 
on the 300 persons who have indicated interest in the rules of 
this agency and who the agency has determined could be 
directly affected by these rules. 

~~~ Gary: SPaeth 
Rules Reviewer 

Certified to the Secretary of State this 27th day of November, 
1995. 
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BEFORE THE BOARD OF HOUSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to lending institutions and 
loan servicers 

NOTICE OF PROPOSED AMENDMENT 
OF 8.111.305 QUALIFIED 
LENDING INSTITUTIONS AND 
8.111.305A QUALIFIED LOAN 
SERVICERS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On January 6, 1996, the Board of Housing proposes to 

amend the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

'8.111.305 QUALIFIED LENDING INSTITUTIONS (1) through 
(2) (d) will remain the same. 

(e) an applicant which is governed by one of the 
regulatory agencies defined herein, must submit its most recent 
regulatory agency report, which must indicate a positive return 
on average assets, and (based on generally accepted accounting 
principles ~) indicate a total capital as a percentage of 
average assets of at least 6\ or meet all applicable capital 
requirements of the regulatory agency and must have and 
maintain a minimum net worth according to generally-accepted 
accounting principles (GAAPl of $1 million. An applicant not 
governed by a regulatory agency defined herein, must submit its 
most recent audited financial statements and current financial 
statements which have been prepared within 60 days of 
submission. Current financial statements shall be comprised of 
a balance sheet, year to date income statement, and a statement 
of change covering at least a six-month period. Current 
financial statements must indicate a positive return on average 
assets based on generally-accepted accounting principles 
~. and current financial statements must indicate total 
capital as a percentage of average assets of at least 6\ ~ 
must have and maintain a minimum net worth according to 
generally-accePted accounting principles !GAAPl of $1 million. 

(f) through (7) will remain the same." 
Auth: Sec. ~0-6-104, 90-6-106. 90-6-108, MCA; 1M£, Sec. 

90-6-106. 90-6-108. 90-6-110, MCA 

'8.111.305A OQALIFIED LOAN SERVICERS (1) through (e) 
will remain the same. 

(f) an applicant which is governed by one of the 
regulatory agencies defined herein, must submit its most recent 
regulatory agency report which must indicate a positive return 
on average assets, and (based on generally~accepted accounting 
principles ~) must indicate a total capital as a 
percentage of average assets of at least 6\ or meet all 
applicable capital requirements of their regulatory agency ~ 
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must have and maintain a minimum net worth according to 
generally-accepted accounting principles (GAAPl of Sl million. 
An applicant not governed by a regulatory agency defined 
herein, must submit its most recent audited financial 
statements and current financial statements which have been 
prepared within 60 days of submission. Current financial 
statements shall be comprised of a balance sheet, year to date 
income statement, and a statement of change covering at least a 
six-month period. Current financial statements must indicate a 
positive return on average assets based on generally-accepted 
accounting principles (GAAPl, and current financial statements 
and must indicate total capital as a percentage of average 
assets of at least 6\ and must have and maintain a minimum net 
worth according to generally-accepted accounting principles 
!OAAPI of $1 million.· 

Auth: Sec. 90-6-104. 90-6-106, MCA; IM£, Sec. 90-6-108, 
MCA 

REASON: The proposed amendments are necessary to make 
Montana's requirements for lending institutions and loan 
servicers consistent with other state and federal requirements. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Housing, 2001 Eleventh Avenue, P.O. Box 200528, 
Helena, Montana 59620-0528, to be received no later than 5:00 
p.m., January 4, 1996. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Housing, 2001 Eleventh Avenue, 
P.O. Box 200528, Helena, Montana 59620-0528, to be received no 
later than 5:00p.m., January 4, 1996. 

5. If the Board receives requests for a public hearing on 
the proposed amendments from either 10 percent or 25, whichever 
is leas, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be less than 25. 

ANl'(IE M. BARTOS 
RULE REVIEWER 

BOARD OF HOUSING 
BOB THOMAS, CHAIRMAN 

.,, ar·lh.~ AMrl: \jARTOS ;cHiEFCoUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, November 27, 1995. 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the 
application for a 
certificate of public 
advantage by the Columbus 
Hospital and Montana 
Deaconess Medical Center, 
Great Falls, Montana. 

TO: All Interested Persons. 

NOTICE OF APPLICATION 
FOR CERTIFICATE OF PUBLIC 
ADVANTAGE, PUBLIC COMMENT 
PERIOD AND PUBLIC HEARING 

1. Pursuant to Mont. Code Ann. §§ 50-4-601 through -623 
and ARM 23.18.101 through lOB, an application has been filed 
with the Montana Department of Justice for a certificate of 
public advantage. The application was filed by the Columbus 
Hospital and Montana Deaconess Medical Center of Great Falls, 
Montana, and requests a certificate for the proposed 
consolidation of the two facilities. The Department of Justice 
has determined that the application is complete and is now 
accepting public comment on the application. 

2. The purpose of the statutes and rules is to provide 
immunity from the antitrust laws to health care facilities and 
physicians who enter into cooperative agreements that will 
result in lower health care costs or in improved access to 
health care or higher quality health care without any undue 
increase in health care costs. 

3. Copies of the initial application may be obtained at 
a cost of $35 plus postage from the Office of the Attorney 
General, 215 North Sanders, P.O. Box 201401, Helena, MT 59620 
(406-444-2026). Supplemental information also has been 
submitted and is available to the public, except those documents 
for which confidentiality is provided under ARM§ 23.18.102(4). 
Copies of both the initial application and supplemental 
information submitted by the applicants are available for 
viewing at either of the two hospitals. The documents may be 
reviewed at the Executive Offices of the Columbus Hospital at 
500 15th Avenue South, Great Falls, Montana, by contacting Laura 
Goldhahn-Konen, Assistant Vice President, at 406-771-5624 or 
406-788-5993. The documents also may be reviewed at the 
Administration Office of the Montana Deaconess Medical Center at 
1101 26th Street South, Great Falls, Montana, by contacting 
Joyce Burgess, Executive Assistant, at 406-455-5482. 

4. Interested parties may submit their data, views or 
arguments concerning the application in writing to Joseph P. 
Mazurek, Attorney General, 215 North Sanders, P.O. Box 201401, 
Helena, Montana, 59620-1401, to be received no later than 
January 8, 1996. 

5. Pursuant to ARM § 23-18-102 (7), persons submitting 
comments on the application must provide a copy of the comments 
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to the applicants. The copy may be sent to: Maxon R. Davis, 
Cure, Borer & Davis, P.C., 300 Central Avenue, Suite 320, P.O. 
Box 2103, Great Falls, MT 59403. 

6. The applicants may respond in writing to any comments 
made on the application. The response must be submitted to the 
Attorney General no later than January 29, 1996, and a copy 
provided to the person submitting the comment to which response 
is made. 

7. There will be a public hearing on the application on 
January 24, 1996, at the Great Falls Civic Center, in the 
Convention Center, 2 South Park Drive, Great Falls, Montana. 
The hearing will be held from 2:00p.m. until 5:00p.m. and from 
6:30 p.m. until 8:30 p.m. Persons wishing to present oral 
testimony will be requested to register in advance of either 
segment of the hearing. Registration will commence at 1:30 p.m. 
for the afternoon portion of the hearing and at 6:00 p.m. for 
the evening portion of the hearing. 

8. Under Mont. Code Ann. § 50-4-603, the Department of 
Justice may not issue a certificate of public advantage unless 
it finds that the proposal is likely to result in lower health 
care costs or is likely to result in improved access to health 
care or higher quality health care without any undue increase in 
health care costs. If the Department finds that these standards 
have been met, it may impose terms and conditions that it finds 
are appropriate in order to best achieve lower health care costs 
or greater access t:o or quality of health care. Persons 
submitting comments on the application are encouraged to address 
their comments to the perceived impact of the consolidation on 
health care costs, access, or quality, with specific information 
included in support of each issue addressed. Comments also may 
be addressed to terms or conditions which would be appropriate 
to best achieve the objectiv;s of lo er health care costs or 
greater access to or im~roved qua · t · f i,lth care 

~: ~ ~ 
J SEP P. MAZ 

L Attar ey General 

Certified to the Secretary of State November 27, 1995. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON 
amendment of ARM 24.30.102, ) PROPOSED AMENDMENT OF 
related to occupational safety) ARM 24.30.102 AND PROPOSED 
and health standards for ) REPEAL OF ARM 24.30.201 
public sector employment, and ) THROUGH 24.30.271 
the proposed repeal of 71 ) 
rules related to logging ) 
safety for public sector ) 
employment ) 

TO ALL INTERESTED PERSONS: 

1. On January 3, 1996, at 10:00 a.m., a public hearing 
will be held in the first floor conference room at the Walt 
Sullivan Building (Dept. of Labor Building), 1327 Lockey Street, 
Helena, Montana, to consider the amendment of ARM 24.30.102, to 
generally incorporate by reference the current version of 
federal health and safety regulations, and the repeal of ARM 
24.30.201 through 24.30.271, regarding logging safety rules. 

The Department of Labor and Industry will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an accommo
dation, contact the Department by not later than 5:00 p.m., 
December 27, 1995, to advise us of the nature of the 
accommodation that you need. Please contact the Employment 
Relations Division, Safety Bureau, Attn: Mr. Dave Folsom, P.O. 
Box 1728, Helena, MT 59624-1728; telephone (406) 444-6418; TDD 
(406) 444-5549; fax (406) 444-4140. Persons with disabilities 

who need an alternative accessible format of this document in 
order to participate in this rule-making process should contact 
Mr. Folsom. 

2. The Department of Labor and Industry proposes to amend 
the rule as follows: (new matter underlined, deleted matter 
interlined) 

24.30.102 OCCUPATIONAL SAFETY ANQ HEALTH CODE FOR PUBLIC 
SECTOR EMPLOYMENT (1) Section 50-71-311 MCA, of the Montana 
Safety Act provides that the department of labor and industry 
may adopt, amend, repeal and enforce rules for the prevention of 
accidents to be known as "safety codes" in every employment and 
place of employment, including the repair and maintenance of 
such places of employment to render them safe. The federal 
Occupational Safety and Health Act of 1970 does not include 
safety standards coverage for employees of this state or 
political subdivisions of this state. It is the intent of this 
rule that public sector employees of this state and political 
subdivisions of this state shall be protected to the greatest 
extent possible by the same safety standards for employments 
covered by the federal Occupational Safety and Health Act of 
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1970. The department is therefore adopting by reference certain 
occupational safety and health standards, adopted by the United 
States Secretary of Labor under the Occupational Safety and 
Health Act of 1970. The department has determined, with the 
assent of the secretary of state, that publication of the rules 
would be unduly cumbersome and expensive. Copies of the rules 
adopted by reference are available and may be obtained at cost 
from the Montana Department of Labor and Industry, P.O. Box 
1728, Helena, Montana 59624, or the Superintendent of Documents, 
United States Government Printing Office, 941 North Capitol 
Street, Washington, D.C. 20401. 

(2) As used in the rules adopted by reference in 
subsection (3) below, unless the context clearly requires 
otherwise, the following definitions apply: 

(a) "Act" means the Montana Safety Act (50-71-101 through 
50-71~334, MCA. 

(b) "Assistant secretary of labor" or "secretary" means 
the commissioner of the Montana department of labor and 
industry. 

(c) "Employee" or "public sector employee" means every 
person in this state, including a contractor other than an 
independent contractor, who is in the service of a public sector 
employer, as defined below, under any appointment or contract of 
hire, expressed or implied, oral or written. 

(d) "Employer" or "public sector employer" means this 
state and each county, city and county, city school district, 
irrigation district, all other districts established by law and 
all public corporations and quasi public corporations and public 
agencies therein who have any person in service under any 
appointment or contract of hire, expressed or implied, oral or 
written. 

(3) The department of labor and industry hereby adopts a 
safety code for every place of employment conducted by a public 
sector employer. This safety code adopts by reference the 
following occupational safety and health standards found in the 
Code of Federal Regulations, as of July 1, ~ 1222: 

(a) Title 29, Part 1910, 
(b) the provisions of 29 CFR 1910.146 appendix C, example 

1, part A, as mandatory provisions that are applicable to all 
confined spaces; and 

(c) Title 29, Part 1926. 
(4) All sections adopted by reference are binding on every 

public sector employer even though the sections are not 
separately printed in a separate state pamphlet and even though 
they are omitted from publication in the Montana Administrative 
Register and the Administrative Rules of Montana. The safety 
standards adopted above and printed in the Code of Federal 
Regulations, Title 29, as of July 1, ~ 1995, are considered 
under this rule as the printed form of the safety code adopted 
under this subsection, and shall be used by the department and 
all public sector employers, employees, and other persons when 
referring to the provisions of the safety code adop~ed under 
~his subsection. All the provisions, remedies, and penalties 
found in the Montana Safety Act (50-71-101 through 50-71-334, 
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MCA) apply to the administration of the provisions of the safety 
code adopted by this rule. 

(5) For convenience, the federal number of a particular 
section found in the code of federal regulations should be used 
when referring to a section in the safety code adopted in 
subsection (3) above. The federal number is to be preceded by 
the term (5). Thus, when section 1910.27 of the Code of Federal 
Regulations pertaining to fixed ladders is to be referred to or 
cited, the correct cite would be "subsection (5) 1910.27 of 
section 24.30.102 ARM" or "ARM 24.30.102(5) 1910.27". 
AUTH: Sec. 50-71-311 MCA 
IMP: Sec. 50-71-311 and 50-71-312 MCA 

REASON: The proposed amendments to this rule are reasonably 
necessary to incorporate by reference the current federal rules 
promulgated by the Occupational Health and Safety Administration 
(OSHA) . The proposed amendments are also reasonably necessary 
to add the portion of the OSHA rules related to logging 
operations, because the Department has proposed repealing ARM 
24.30.201 through 24.30.271, related to logging safety. 

3. The Department of Labor and Industry proposes to 
repeal ARM 24.30.201 through 24.30.271 in their entirety. Those 
rules are found at pages 24-2409 through 24-2463 of the 
Administrative Rules of Montana. Authority to repeal the rules 
is 50-71-106 and 50-71-311, MCA, and the rules proposed for 
repeal implement 50-71·106 and 50-71-311, MCA. There is 
reasonable necessity for the proposed repeal because the 
proposed amendments to ARM 24.30.102 will incorporate OSHA's new 
logging safety rules. In addition the repeals will implement 
the provisions of House Joint Resolution 5 (1995), by reducing 
the number of rules by 71 and reducing the number of pages of 
rules by 53. 

4. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to: 

John Maloney, Bureau Chief 
Safety Bureau 
Employment Relations Division 
Department of Labor and Industry 
P . 0 . Box 1 72 B 
Helena, Montana 59624-1728 

and must be received by no later than 5:00p.m., January 10, 
1996. 

5. In addition to the publication of this notice in the 
Montana Administrative Register, an abbreviated Notice of Public 
Hearing is being published in one or more daily newspapers of 
general circulation in this state, as required by 50-71-302, 
MCA. Persons interested in viewing or obtaining a copy of the 
abbreviated Notice of Public Hearing published in a newspaper 
should contact Mr. Folsom at the address listed in paragraph 1 
of this Notice. 
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6. The Department proposes to make these amendments and 
repeals effective March 1, 1996; however, the Department 
reserves the right to make these amendments and/or repeals 
effective at a later date, or not at all. 

7. The Hearings Bureau of the Legal/Centralized Services 
Division of the Department has been designated to preside over 
and conduct the hearing. 

~uc fJA · _Jc;;-ff-.: 
David A. Scott 
Rule Reviewer 

Laurie Ekanger, Commissioner 
DEPARTMENT OF LABOR & INDUSTRY 

Certified to the Secretary of State: November 27, 1995. 
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BEFORE THE MILK CONTROL BUREAU 
DEPARTMENT OF LIVESTOCK 

STATE OF MONTANA 

In the aatter or proposed NOTICE OF PROPOSED AMENDMENT 
aaendaents to several rules: ) 
rule 8.79.101 as it relates to) NO PUBLIC HEARING 
definitions tor the purchase ) CONTEMPLATED 
and resale or ailk; rule ) 
8.79.102 as it relates to ) 
transactions involving the ) 
resale of ailk; and rule ) 
8.79.201 aa it relatea to the ) 
requlation of unfair trade ) 
practices. ) DOCKET #24-95 

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED 
PERSONS: 

1. on January 11, 1996, the Departaent of Livestock 
proposes to aaend the following rulaa: 8.79.101, 8.79.102, and 
8.79.201. The proposed amendments will become effective 
January 26, 1996. 

2. The rules as proposed to be amended provide as 
follows: (text of rule with aattar to be oaitted interlined 
and new aatter added, then underlined) 

•&.79.101 DEFINITIONS 
(1)-(1)(1) raaaine the saaa. 
t•} ·s~ere• •aans an) e6paraarke~, treeeP}· 1 aeda 

fe6n~ain 1 ~airy a~ere, oenfee~ienary, er aiailar •arean~ile 
aa~ablis~en~, whe~her r~ral er ~rean 1 whieh sella ailk ever 
~he ·~~er er en ~· pre•iees ~· e6a~eaera a~ raeaila 

fntlal •Departaant• means the departaent of oa .. eroa 
livestock. 

-fetl.nl 
-fltt.L!U. 

ailk control 

"Board" means the board of milk control. 
•&~•••~ ehief• •Bureau• means ehe ehiaf ef the 
bureau of the department.• 

AUTH: 81-23-104, MCA 
IMP: 81-23-103 and 402, MCA 
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"8.79.102 TBANSActiONS INYOLYING THE PURCHASE AND RESALE 
OF MILK WITHIN THE STAtE (l) 9n the far• priaaa aa fiMae ~ 
ehia hoar~ will appl~ enly ea theae prad~aer diatrie~tere Whe 
pred~ee; praeeae and aell at 1eteil prieea en the fa~teed 
enly •ilk eMel~aiwely prad~eed By their hard•• 

~ill Aa an aid to the efficient collection of licenae 
fee& and aaaeaeaente, each diatributor who purchases ailk froa 
producere ahall deduct from payments due such producer& any 
licenae fees and adainiatrative aaaeasments due the departaent 
froa euch producers under aeeeien 81-23-202 and 81-23-105, 
MCA. The diatributor ahall traneait such fees and aaaeaaaanta 
to the departaent together with a statement of individual 
producer aaaeaaaent payments. Aeseeaaenta under 81-23-202, 
MCA, ehall be reported and paid at least quarterly, as 
provided in that section. Assessments under 81-23-105~ 
and ARM 8.79.302 shall be separately reported and paid 
aonthly. 

~lZl Deductions of any kind (other than assessments 
that are required under 81-23-105 and 81-23-302, MCA, and 
licenae fees) from payment& due producers may be made ONLY 
UPON WRITTEN AUTHORIZATION from producers, or, in the case of 
cooperatives, upon formal resolution of the director& at a 
reqular business meetinq. A copy of such authorization ahall 
be retained by the distributor as part of ita permanent 
records for its own protection. 

(4) 9ieeria~eere, ;eeeere end iapert ;abbere deliwe~ing 
ee wheleeale aeepe ~•t leawe ae •~•h wheleaele atepe en 
in~eiee ef ehe ealea ef fl~id ailk fa~ eaeh day'• deliwe~} 1 
ite•iaed •• ea n~&e~ ef eaeh eepa~aee fa~• •~ ~•• ef •ilk 
eeld a~ ehe eetal priee ef eaeh e~eh fera er ~•e aeld· In 
inataneea whe~e ehe dieerib~ter eleeta te ~tiliae e eeap~te~ 
ee bill ita e~eteaere, the diatrib~eer .. Y eleet te fere~e 
reeerdin9 the teeal priee end ~nit p~iee ef eeeh •~•h f•~• •~ 
~•• ef •ilk aeld en the inweiae left with the wheleeele 
•~•te•era. In the eeap~ter in~eiee ~tilised, the billin~ 
·~•••• •~•t i~ieete far eeeh daliwe~y, the n~ber ef eeeh 
.. parate fer• er ~•e ef ailk aeld, the ~nit priee ef and the 
eotel priee ef eaeh e~eh fora er ~•• eeld• 

(5) All tea~e apprewed by ~he Mentena ~epare•ent ef 
lit'aeeeok ehell be aaneidere~ ~ the ~epareaent of ••-•~•• ae 
effioiel teeee fer the p~~poae of adainiaeretien ef ~he Milk 
Elefttrel hat!, 

f6t11l When producer payments are baaed upon butterfat 
teats from composite aamplea, a portion of each composite 
sample must be retained until the aucceedinq composite sample 
is tested. 

~iil Each distributor must maintain a record of 
butterfat testa of each producer's milk or cream covering each 
pay period and provide each producer with each butterfat test 

MAR Notice No. 32-2-130 23-12/7/'!5 



-2587-

reault aade_for that producer aa provided in ~·•••ian (18) 
111 of thia rule. such record ahall be kept on file tor two 
~ yeara and be aade available to any authorized agent of the 
departaent upon requeat. 

f&t~ On or before the tenth day of each aonth, the 
bureau ehief will poet for public inapection in the .. in 
office of the departaent an original notice of the claaa I, II 
and III pricea to be paid producer• tor grade A ailk by 
diatributora during the next calendar aonth. In addition 
thereto and on the aaae day, be th• bureau will cauae e 
correct copy of the poated notice to be aailed to each 
diatributor, producer-diatributor, and producer licenaed under 
the Act. The notice• auat contain not only atateaanta of the 
correct pricea to be paid, but atateaerita of the applicable 
Chicago area average pricea relied upon, and the aathe .. tical 
coaputationa by which Montana pricea were arrived at. 

(9)-(14) (b) Reaaina aa written, but renuabered (6)-(11) (b). 
(c) At any tiaa a diatributor ia unwilling or unable to 

reconcile the audit reaulta with rulea of the board and/or 
departaent it aay requeat a review of the audit by the bureau 
~- The ti .. liaitation for final aettleaent payaent to 
producer• will be stayed until ten f+&t daya after auch review 
ia coapleted and the distributor haa received notice of the 
~rae~ ehief'e bureau'• decision. 

(d) Within ten ~ days after the distributor receive• 
notice of the h~rea~ ehief'e bureau'• decision it aay file 
written application for appearance before the departaent at 
ita office• in Helena, Montana to review the deciaion of the 
bureau ~- The tiae liaitation on final settleaent payaent 
to producera will be further atayed until review by the 
departaent is coapleted. After auch a review, the departaent 
will aake official findinqs and conclusion• and order, to be 
effective upon the issuance thereof. 

(15)-(16) Reaaina as written, but :renWibered (12)-(13). 
~11!1 Except for peraistent repetition of the caaes 

aet forth in •~heeeeien (16) 1111 of this rule, no producer'• 
contract or purchatinq agreeaent, whether expresa or iaplied, 
aay be terainated by a distributor except for cause attar 
notice and hearing by the departaent in accordance with the 
rulea and procedures prescribed by the Montana A~iniatrative 
Procedure Act. 

(18)-(19) Reaaina as written, but renuabered (15)-(16) · 

AUTH: 81-23-104, MCA 
IMP: 81-23-103 and 402, MCA 
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•&.79.201 REGULATION OF UHFAIR TBAOE PRACTICES 
(1) Under authority delegated by the proviaiona of 81-

23-104, MCA, the following traneactione of buaineaa aaong 
licenaeea under the Milk Control Act and among licenaeea and 
the general public are declared to be unfair trade practice• 
aubject to entorceaent aanctiona provided by atatute, to-wit: 

(a) ~· pay.ane 1 allewanea 1 •• aoeapeanea ef eaerae 
reeaeae, •••rae raf•n~a, or ~earned dieeo~ea ~:V any peraona 1 
wtl<ee!ter in e!te forta of aOM:V ell!' ee!terviae, 

f~l ~. tiwint af any •ilk1 ere .. , ~air:v pro4~oea 1 
aerwieea, er areialaa of an:v kind 1 a"eape ea D&na fide 
ett.a•ieiea, fo• ett.e p~oaa ef •••~rint er retaining eaa fl~i~ 
•ilk er fl~i~ or••• ~einaee of an:v o•aeoaer• 

iii ~• eaaplint af elaee I •ilk pro~~••• ee eene~r• 
will -. peraieead when aaoh a..,la doaa nee eMeea~ ett.raa (l) 
fl~id •~••• and no eone~r •••aiwae .... ett.an one (1) eaaple 
eaett. ~•:v• 

(e) ~· eMeaneion eo eareain •~••••ere ef epeeial prieae 
•• aerwioae noe awaila~la eo all ••••••era ~be p•robaee •ilk 
in like ~•aneie:v ~ndar like eerae aftd een~ieiena. 

{d) Ttl<e p••ett.aeint, p•oeaaein9 1 ~oetlin9, paeka9int 1 
eranepo!l!'eint, dali~erint er oett.arwiaa handlint ailk ~hioh ia 
eo -. •• ie aold in ett.a aeaee ef Montana or oeherviea ~iepoae~ 
of ae leee than eha •ini--. wbolaeale ar •ini--. retail pri .. a 
eeea~liahe~ ~:V the ~oar~ ~r•••ne ee the aaea 

tet1Al The payment of a leas.x price than the applicable 
producer price aatabliahed by the board pursuant to the act by 
any distributor to any producer for ailk which ia diatributad 
to any person, including agenciea of the tederalL state or 
local government. 

(f) ~a eeapeneaeien ef 1 •• ether preferre~ ereataene 
of, a p•rohaaer of •ilk, inel~~in9 a ehain store er ,raoere' 
aaeoeiaeian, ~ a dealer, either direeely or in~ireeely 
eeoa~•· ••eh p~ehaee• eakee ~eli~ery elsewhere than at eha 
leaation where •~•h ailk ehall ~• ~-·~• eene._a~ er 1aeo1~, or 
fer ••anapereint ••eh •ilk ee any ether leeaeien after 
aeeepein9 ~eliwary thereof, The tera p~rehaaer in thia 
eeneeHt shell not inol~~e ailk ~ealera er ~eai~e aaleaaen whe 
~ieeri~ee fl~i~ ailk prad~••• proaeaae~ ~~ a •ilk dealer. 

(9) ~e 9iwift9 or a,reeint •• ,i~•. aiaee•nte, ~bather 
in the fer• of .. ne:v, •erehendiee, •••pane, etaape, prieee, 
aon•••• or pr .. i._a in en:v fera er the au,in9 or aellin9 ef 
any •ereben~iae eon~ieienal ~pen the eele of fl•i~ ailk 
pred•eea ~hieh wo•l~ ~ireael:v er in~ireeel~ ra~~•• the 
aenatery ~•l•e ef ••eh prad•eea eelew the ainia.a priee· 
aeeaaliehad ey offieiel r~le of ehe ~~~ ef ailk eantrola 

(h) The ~•in9 ef •••h iee•• ee aaeele aapa, eareene, 
eeeap• 1 ee~pone ar en, ether iee• ~iaeri~•••~ with •ilk eel~ 
ee retail or wholeeale ee q•elif~ e persen eo reeeiwe a priee, 
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evard1 er •ftY e~har ~i~ ef ?al~e, whieb w~ld diree~ly er 
iftdireeell reduee ~· •oneearr ~alwe ef fluid •ilk er fluid 
•ilk pre4weee ~elew ~· •ini.w. re~ail er wheleeale priee 
.. ~a~li~ed ~y effieial rule of ~· ~eard of •ilk een~relo 

(it 9be eellin9 ~ an} dleeri~~•r te en} e~are 1 ehain 
aeere 1 eupe..arkee 1 reeea~a~, .. .-.el~ eeaperaeiva 1 er 
e~er wheleeele eueee .. re 1 wnder any .wtual er •••••t 
•t•• .. •n~, •rraft••••ft'' e~iftaeieft, eeneraee er ee .. eft 
Wftdereeendift9 wher.-y ~· ~lei•••• wheleeale priee fer •ilk 
reeei~•• ~, ~· dieeri~~·• ie leee ehan thee fiNed in the 
appliea~le effieiel priee annewne .. ane ef ~i• beerdo 

(~) 9be eelieitaeien er aeeepeanee fr .. an} •i•~rl~eer 
~ en, eeere 1 ehain •~•••• ew,e ... rkee, reeeaurane, .. rke~in9 
eeepere~i~•• or eeher ~heleeale •~•~ ... r, ~er aftY •~ewal er 
.. eree •••• .. ene 1 arrant .. ent 1 ea.einaeien 1 eeneraet er aa .. en 
~eretandln9 where~, eha wltl .. te wheleeale priee fer •ilk 
reeeload ~y ~· die~ri~eer ie leae ~an ehae fiNed in ~e 
appliea~le effieial prioe anneunee•ene ef thie ~ardo 

(kt ~. ent•tin9 ~y any dieeri~utor in the eale or 
efferift4 fer eale to vheleeale ouee••••• ef flwid •ilk end 
ere .. prodweea wftder the ;wEied!eeien at the depere..nt in 
ae.einatien with ehe eale of ~neentrelled fee4 it••• whe~er 
vneenerelled feed iee•e ere eeld er effered fer eale ae leee 
~an eeet 1 or at ~nrealiatieally lew prieeeo sveh ealee 
dilvee the aee~al priee fer •ilk erdered aftd intended by ehe 
~erd in ita effieial priee fi•int anne~ne .. enteo 

(1) ~· aeeeptanee er eolieitetion ~y wholeeele 
euee .. ere ef fl~ld •ilk end area• prod~••• under the 
~uriediet!en of ehe de,.re.ene in ee~ina~ien wieh 
uneentrelled feed it••• when ehe vneentrelled feed ie .. e are 
aeeepted or eelieieed for p~rehaee at leee ehan eoet to ehe 
diaeri~ter or ee ~nrealieeieally lew prieee, 

(•) ~he 1vrin9 away ee.petieor'e eale ... n threvfh ~· 
de?iee ef aeeerdin9 ee ehe eale ... n er ealee .. n vnrealieeio 
~n·•··· ee .. ieelene, frint• ~eneflte er eeher ineantiwee, 

(2)-(4) Reaains the saae.• 

AUTH: 
I~: 

81-23-104, MCA 
81-23-103 and 402, MCA 

3. Rules 8.79.101, 8.79.102, and 8.79.201 are being 
aaended because of passage of Senate Bill #364 which 
eliainatea statutory authority to set ainiaua wholesale and 
retail pricea. 

4. Interested parties may submit their data, views, or 
arqueenta concerning the proposed aaendaents in writing to the 
Milk Control Bureau, 1520 East Sixth Avenue - Ra. 50, PO Box 
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200512, Helena, MT 59620-0512. Any commenta muat be received 
no later than January 4, 1996. 

5. If a person who ia directly affected by the propoaed 
aaendaent wiahea to expreaa hie data, views or arguaenta 
orally or in writing at a public hearing, he auat aake written 
r~eat for a hearing and aubait thia request along with any 
written coaaanta he baa to the Milk control Bureau at the 
above addraaa. A written raqueat for hearing auat be received 
no later than J"anuary 4, 1996. 

6, If the agency recaivea raqueata for a public hearing 
on the propoaed aaendaant froa either 10 percent or twenty
five, whichever is leaa, of the peraona who are directly 
affected by the propoaed aaendaent, froa the adminiatrative 
code committee of the legialature; froa a governaental 
aubdiviaion or agency; or froa an asaociation having not leaa 
than 25 aeabera who will be directly affected, a hearing will 
be held at a later date. Notice of the hearing will be 
publiahed in the Montana Adainiatrative Regiater. Tan percent 
(lOt) of thoae persona directly affected has been deterained 
to be 27 persona baaed on an estimate of licenaed resident and 
nonreaident producera, in-atate and out-of-atate distributora, 
jobbera, and producer-diatributora. 

By: 
Secretary 

By: ~i~ule Reviewer 
Livestock Chief Legal Counael 

Certified to the Secretary of State November 27, 1995. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rules I through 
XXXV and the amendment of 
46.12.501, 46.12.3204, 
46.12.3401, 46.12.3805, 
46.12.4805, 46.12.4806 and 
46.12.5003 pertaining to 
AFDC, food stamps and 
medicaid assistance under 
the FAIM project 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED ADOPTION AND 
AMENDMENT OF RULES 

1. On January 3, 1996, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider the 
proposed adoption of Rules I through XXXV and the amendment of 
46.12.501, 46.12.3204, 46.12.3401, 46.12.3805, 46.12.4805, 
46.12.4806 and 46.12.5003 pertaining to AFDC, food stamps and 
medicaid assistance under the FAIM project. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00p.m. on 
December 22, 1995, to advise us of the nature of the 
accommodation that you need. Please contact Dawn Sliva, P.O. 
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX 
(406)444-1970. 

2. The rules as proposed to be adopted provide as 
follows: 

[RULE I] FAIM: PURPOSE (1) These rules implement the 
demonstration project entitled families achieving independence 
in Montana (FAIM) authorized under section 1115 of the Social 
Security Act, 42 USC 1315, excluding cases with tribal members 
living on a reservation which operates a tribal JOBS program. 
The purpose of this project is to provide alternatives to 
improve the public assistance system and to assist families in 
becoming self-sufficient. 

(2) The demonstration project will be implemented in some 
counties no earlier than February 1, 1996 and no later than 
February 1, 1997. The demonstration project shall end no later 
than the last day of the 32nd quarter ending after the deemed 
beginning date. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-4-211 and 53-4-601, MCA 
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[RULE II) FAIM; FEDERAL REGULATIONS ADOPTED BY REFERENCE 
(1) The FAIM AFDC program shall be governed by the 

regulations of the administration for children and families of 
the U.S. department of public health and human services 
governing the aid to families with dependent children contained 
in 45 CFR parts 205, 206, 232, 233, 234, 235, 238, 239, 250, 
255 and 256, except as the rules in this chapter make specific 
provisions which are contrary to the federal regulations, in 
which case these rules shall take precedence over the federal 
regulations. The department hereby adopts and incorporates by 
reference 45 CFR parts 205, 206, 232, 233,234,235, 238, 239, 250, 
255 and 256, as amended through October 1, 1993. A copy of 45 
CFR parts 205, 206, 232, 233, 234, 235, 238, 239, 250, 255 and 
256, as amended through October 1, 1993 may be obtained from the 
Department of Public Health and Human Services, Office of Legal 
Affairs, 111 N. Sanders, P.O. Box 4210, Helena, MT 59604-4201. 

AUTH; 
IMP; 

53-4 -2U, MCA 
53-4-2ll and 53-4-601, MCA 

(RULE III) FA!M; DEFINITIONS (1) The definitions 
contained in ARM 46.10.110 and 46.10.803 apply to this chapter 
unless a different definition is specified in this rule, in 
which case the definition in this rule shall take precedence. 

(2) The following definitions apply to this chapter; 
(a) "Community services program (CSP)" is the assistance 

program designed for individuals who have exhausted their time
limited pathways benefits but have not yet achieved self
sufficiency or found alternatives to public assistance. CSP 
requires adults to perform community service activities in 
return for continued benefits. 

(b) "Deemed income" means the portion of a person's income 
considered available as unearned income to the assistance unit, 
whether or not it is actually contributed to the assistance 
unit. 

(c) "Dependent child" means a person under the age of 18 
years or older than 18 but less than 19 years if the person is 
a full-time student in a secondary school expected to obtain a 
secondary school diploma or its equivalent before the month of 
the person's 19th birthday, who lives with a specified caretaker 
relative as defined in ARM 46.10.302. 

(d) "Earned income" means all income, whether in cash or 
in kind, earned by an individual through wages, salary, 
commissions, tips, or any other profit from activity in which 
the individual is engaged, including but not limited to all 
amounts withheld or deducted for income or social security 
taxes, garnishments, attachments, income deductions or insurance 
premiums or any other withholdings. 

(e) "FAIM coordinator" means the case worker who will 
determine eligibility for FAIM benefits, assist clients to 
develop their family investment agreement, monitor the 
agreements and make referrals to other resources. 

(f) "FAIM employment and training" means the training, 
resources and career choices activities in the family investment 
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agreement for participants who are not referred to and enrolled 
in the JOBS program. 

(g) ",Family investment agreement" (FIA) means a written 
document outlining pathways and community service program 
requirements and the steps a family will take in order to 
achieve self-sufficiency. 

(h) "Participant" means a person who is eligible for and 
receiving FAIM benefits in the job supplement, pathways or 
community services programs. 

(i) "Pathways" means the time-limited case assistance 
program designed to provide families with employment, training 
and education opportunities leading to permanent public 
assistance alternatives. The duration of pathways is 24 months 
for single-parent households or 18 months for two parent 
households. Participation requirements are stated in the family 
investment agreement. 

(j) "Two parent household" means all households in which 
two parents reside, regardless of whether the two parents are 
parents of the same dependent child or two or more different 
children. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-4-211 and 53-4-601, MCA 

[RULE IV] FAIM: DISOQALIFICATIQN HEARING (1) If a 
participant in FAIM appears to have committed an intentional 
program violation (IPV) as defined in 45 CFR 235.112, the county 
office of human services must initiate administrative 
disqualification hearing (ADH) procedures. 

(2) The individual subject to the ADH must be contacted in 
writing and requested to appear for a pre-hearing meeting at the 
local county office. During the pre-hearing meeting, the county 
office will provide to the individual the following: 

(a) an explanation of the charges against the individual; 
(b) the total amount of the overpayment and the time 

period for which the claim was established; 
(c) the evidence which exists; 
(d) the individual's right to an administrative 

disqualification hearing; 
(e) the option to waive the right to an ADH by signing a 

written "waiver of right to administrative disqualification 
hearing"; and 

(f) an explanation of the disqualification period and 
repayment obligation if the individual is found to have 
committed an IVP at an ADH or signs a waiver of the individual's 
right to an ADH. 

(3) If the individual does not sign a waiver of the right 
to an ADH at the pre-hearing meeting in the county office, an 
ADH shall be scheduled and the individual alleged to have 
committed an IPV shall be sent a written notice of the hearing 
at least 30 days prior to the date of the hearing. The notice 
must contain all the information specified in 45 CFR 235.113. 

(4) The ADH shall be conducted by an impartial individual 
appointed or employed by the department as a hearing officer who 
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has not had previous involvement in the individual's case and 
shall comply with all the requirements of 45 CFR 235.113. 

(5) The hearing officer shall issue a written decision 
after the ADH which shall comply with the requirements of 45 CFR 
235.113. 

(6) If the hearing officer determines after an ADH has 
been held that the individual committed an IPV, the department 
must provide the individual with a written notice of 
disqualification prior to the commencement of the 
disqualification period. The notice must contain the 
information specified in 45 CFR 235.113. 

(7) If it is determined through an ADH that an individual 
committed an IPV or if the individual alleged to have committed 
an IPV signs a waiver of right to ADH, the period of 
disqualification shall be: 

(a) 6 months for the first violation; 
(b) 12 months for the second violation; and 
(c) permanently for the third violation. 
(.8) Disqualification shall begin the first month which 

follows the date the individual receives written notice of 
disqualification. If the individual is not eligible for 
benefits at the time the disqualification period is to begin, 
the disqualification period will not begin to run until the 
individual applies for and is determined eligible for benefits. 
Once a disqualification has been imposed, the period of 
disqualification must continue uninterrupted until completed 
regardless of the eligibility of the disqualified individual's 
household. 

(9) The determination of IPV made by the hearing officer 
is the final agency decision and can be appealed only by 
applying to the district court as provided in Title 2, chapter 
4, subchapter 7, MCA. The determination by the hearing officer 
that an IPV has occurred cannot be reversed by a subsequent fair 
hearing decision relating to the same or a similar issue. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-4-211 and 53-4-601, MCA 

[RULE V) FAIM; FAIM COMPONENT AND TIME LIMITS (1) The 
AFDC portion of the FAIM project consists of three components 
referred to as the job supplement, pathways and community 
services programs. 

(2) The job supplement program (JSP) is intended to divert 
individuals who are AFDC-eligible and at risk of becoming 
dependent on public assistance. Its elements include: 

(a) enhanced child support enforcement assistance; 
(b) earned income disregards as provided in (Rule XII); 
(c) a onetime employment-related payment as provided in 

(Rule XVIII]; 
(d) medicaid coverage as provided in ARM 46.12.501; 
(e) child care assistance as provided in [Rule XXXIV] ; 
(f) referral to appropriate community resources; 
(g) information about and assistance in applying for the 

earned income tax credit; and 
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(h) medicaid coverage and child care assistance extended 
beyond the eligibility period as provided in ARM 46.12.3401 and 
[Rule XXXI) . 

(3) The pathways program is a time-limited program 
designed to provide families with employment, training and 
educational opportunities leading to self-sufficiency. Its 
elements include: 

(a) cash assistance for a maximum of 24 months for single 
parent households and 18 months for two parent households, which 
months need not be consecutive; 

(b) child support enforcement assistance; 
(c) earned income disregards as provided in [Rule XIII; 
(d) medicaid coverage as provided in ARM 46.12.501; 
(e) referral to appropriate community resources; 
(f) information about and assistance in applying for the 

earned income tax credit; 
(g) a onetime employment-related payment as provided in 

ARM 46.12.3401 and [Rule XVIII); 
(h) extended medicaid coverage and child care assistance 

as provided in ARM 46.12.3401 and [Rule XXXI). 
(4) The community services program (CSP) furnishes 

assistance to caretaker relatives whose time limited benefits 
under the pathways program have expired, provided the caretaker 
relative performs community services activities as required. 
The elements of the CSP include: 

(a) cash assistance; 
(b) enhanced child support enforcement assistance; 
(c) earned income disregards as provided in [Rule XII) ; 
(d) medicaid coverage as provided in ARM 46.12.501; 
(e) referral to appropriate community resources; 
(f) information about and assistance in applying for the 

earned income tax credit; and 
(g) extended medicaid coverage and child care assistance 

as provided in ARM 46.12.3401 and [Rule XXXI). 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-4-211, 53-4-601 and 53-4-603, MCA 

[RULE VI) FAIM: EXEMPTIQNS TO TIME LIMITED BENEFITS 
(1) Benefits under the pathways program are time limited 

as provided in [Rule V) . A caretaker relative is exempted from 
those time limits if the individual: 

(a) is under age 20 and attending high school or 
completing an equivalency program; 

(b) has a verifiable illness, injury or physical or mental 
impairment, handicap or disability which prevents the individual 
from participating in activities to help the individual gain 
self-sufficiency; 

(c) is 60 years of age or older; 
(d) is needed to care for another household member with a 

disability who requires special care; 
(e) is the parent of a dependent child under age one; 
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(f) is a teen parent in the individual's own case who is 
complying with required family investment agreement activities; 
or 

(g) cannot participate in activities to help the 
individual gain self-sufficiency because child care assistance 
is not available. 

(2) In two parent households, each parent must meet one of 
the criteria listed in (1) (a) through (g) in order for the case 
to be exempt from the time limit. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-4-211, 53-4-601 and 53-4-607, MCA 

[RULE VIII FAIM: LIVING WITH A SPECIFIED RELATIVE (1) The 
requirements of ARM 46.10.302(1) through (1) (b) pertaining to 
the necessity of living with a specified relative apply to 
persons seeking assistance in the FAIM project. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211 and 53-4-601, MCA 

[RULE VIlli FAIM: INCLUSION IN ASSISTANCE UNIT (1) The 
parent or parents of a dependent child who live with the child 
must be included in the assistance unit, regardless of whether 
the parents are married to each other, if the parent or parents 
meet all other conditions of eligibility. The parent or 
parents' income and resources will be counted in determining 
FAIM eligibility and benefit amount and the parent or parents' 
needs will be included in the grant. 

(2) The stepparent of a child who lives with the child and 
the child's natural or adoptive parent must be included in the 
assistance unit if the stepparent meets all other conditions of 
eligibility. The stepparent• s income and resources will be 
counted in determining FAIM eligibility and benefit amount and 
the stepparent's needs will be included in the grant. 

(a) A person who is married to the child's parent by means 
of either a ceremonial or common law marriage is a stepparent. 

(3) All persons under the age of 18 years who live in the 
home must be included in the assistance unit, including but not 
limited to half brothers and sisters and stepsiblings of the 
child applying for or receiving assistance, if they meet all 
other conditions of eligibility. Their income and resources 
will be counted in determining FAIM eligibility and benefit 
amount and their needs will be included in the grant. 

(4) New members will be added to the assistance unit the 
month after the month in which the new member entered the 
household or is reported to be living in the household, 
whichever occurs later. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-4-211 and 53-4-601, MCA 

[RULE IXl FAIM: CHILD SUPPORT ENFORCEMENT COOPE&ATIQN 
REQUIREMENTS (1) In every FAIM and FAIM AFPC-related medicaid 
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only case where one or both of the child's parents is absent 
from the home, the applicant or recipient must comply with the 
requirements of ARM 46.10.314 pertaining to child support and 
medical support. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-4-211 and 53-4-601, MCA 

[RQLE X] FAIM: PROPERTY RESOUECES (1) For purposes of 
this rule, the definitions in ARM 46.10.406 apply. 

(2) In determining eligibility for FAIM benefits, the 
department will evaluate resources which are currently available 
to an assistance unit requesting or receiving assistance and 
will apply the limitations set out in this rule. The equity 
value of all currently available resources of the assistance 
unit will be counted in determining eligibility for assistance, 
unless such resources are specifically excluded in (3) (a) 
through (3) (h) of this rule. If the value of the assistance 
unit's countable resources exceeds $3000, they are ineligible 
for FAIM benefits. 

(3) The following resources are not counted as currently 
available resources: 

(a) the resources specified in ARM 46 .10. 406 ( 4) (a)and (c) 
through (i); 

(b) vehicles as follows: 
(i) all income-producing vehicles; and 
(ii) one vehicle which is not income-producing regardless 

of its value; however, the equity in any additional vehicles 
must be counted as a currently available resource; 

(c) the cash value of life insurance policies; 
(d) restitution made to individuals of Japanese ancestry 

who were interned during World War II as per the Civil Liberties 
Act of 1988; 

(e) restitution made to Aleuts who were relocated during 
World War II as per the Civil Liberties Act of 1988; 

(f) major disaster and emergency assistance as per the 
Disaster Relief and Emergency Assistance Amendments of 1988; 

(g) student financial assistance made for attendance costs 
under Title IV of the Higher Education Act or Bureau of Indian 
Affairs student assistance programs as per the Higher Education 
Technical Amendment Act of 1987; and 

(h) earned income tax credit (EITC) advance payments and 
refunds. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-4-211, 53-4-601 and 53-4-606, MCA 

[RULE XII FAIM: TREATMENT OF INCOME (1) The definitions 
in ARM 46.10.505(1), (2), (2)(a), (4), (5), (6), (7) and [Rule 
III) apply to this rule. 

(2) Unearned income shall be treated as provided in ARM 
46.10.506 through 46.10.508(1) (a). 

(3) Earned income shall be treated as provided in ARM 
46.10.510 through 46.10.512. 

23-12/7/95 MAR Notice No. 37-6 



-2598-

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-4-211 and 53-4-6Ql, MCA 

[RULE XII] FAIM: INCOME DISREGARDS AND INCOME DEEMING 
{1) When testing net monthly income and determining the 

amount of the assistance payment, the following amounts are 
subtracted in the order listed from the earned income of each 
member of the assistance unit after exclusions provided in [Rule 
XVI): 

(a) in the case of an assistance unit receiving benefits 
under the pathways and job supplement programs, $200 from the 
earned income of each wage earner and in the case of assistance 
units receiving benefits in the community services program, $100 
from the earned income of each wage earner, except that neither 
of these disregards applies to individuals whose income is 
deemed as described in (3); 

{b) in the case of an assistance unit receiving benefits 
in the pathways and job supplement programs, 25\ of the 
remaining earned income after the disregards in {1) {a) have been 
applied; and 

{c) in the pathways, job supplement and community services 
programs, payments for the care of each working member's 
dependent child or incapacitated adult living in the same 
household and receiving assistance under Title 46 of the ARM, 
not to exceed $200 per month per child or incapacitated adult. 

{i) The payment amount incurred for the dependent child or 
incapacitated adult in the budget month will be deducted. The 
amount deducted shall not include amounts paid for charges 
incurred in months other than the budget month or amounts 
previously used to determine eligibility and benefit amount. 

{2) When testing net monthly income and determining the 
amount of the assistance payment, the amount of any child 
support payments made under court order by any member of the 
assistance unit to any individual not living in the household is 
subtracted from the income of the household, whether earned or 
unearned or both. 

{3) Income must be deemed when determining eligibility for 
individuals who are sponsors of aliens or spouses of a caretaker 
relative who is not the natural or adoptive parent of the 
dependent child and whose needs are included in the assistance 
unit' a grant. Income of these individuals, less disregards 
listed in (a) through {d) below, must be counted as unearned 
income to the assistance unit whether or not such income is 
actually contributed to any member of the assistance unit. The 
following amounts shall be subtracted from income: 

(a) disregard a $90 standard work expense; 
(b) disregard an amount of income equal to the FAIM net 

monthly income standard for a family consisting of the 
individual and the individual's natural or adopted children, if 
such children are claimed as dependents for federal income tax 
purposes and are living in the same household as the individual, 
but are not included in the FAIM assistance unit; 

{c) disregard actual verified amounts paid by the 
individual to others not living in the household who are claimed 
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by the individual as dependents for federal income tax purposes; 
and 

(d) disregard actual verified amounts of alimony or child 
support paid by the individual to other persons not living in 
the household. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-4-211 and 53-4-601, MCA 

[RULE XIII] FAIM: LIMITS ON DISREGARDS (1) The earned 
income disregards in [Rule XII) are applicable without limit on 
the number of months that they can be applied. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-4-211 and 53-4-601, MCA 

[RULE XIV] FAIM: LUMP SUM PAYMENTS ( 1) Lump sum payments 
are payments of a non-recurring sum of earned or unearned 
income. 

(2) The assistance unit may lose eligibility for one or 
more months if, when the lump sum payment is added to all other 
countable resources, the total exceeds the $3000 resource 
limitation. To determine how long the assistance unit will be 
ineligible, if at all, the amount of the payment is divided by 
$3000. If the figure obtained by such division is one or more, 
the assistance unit will be ineligible for that many months. 

(3) The period of ineligibility begins the month following 
the receipt of the lump sum payment. After the period of 
ineligibility has ended, any part of the payment remaining is 
considered a resource in the first month following the period of 
ineligibility. 

(4) If receipt of a non-recurring lump sum in excess of 
the resource limitation is reported or discovered after the 
month of receipt, the ineligibility period is calculated as 
stated in (2) above. As provided in ARM 46.10.108, an 
overpayment of benefits may exist. 

(5) The period of ineligibility will be recalculated with 
respect to the remaining months if: 

(a) an error was made in the original calculation of the 
ineligibility period; or 

(b) the funds have become unavailable for reasons beyond 
the control of the assistance unit. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-4-211 and 53-4-601, MCA 

[RULE XV] FAIM: EXCLUDED EARNED INCOME ( 1) In 
gross and net monthly income and in determining the 
grant, the following earned income is to be excluded: 

(a) the earned income of a dependent child 
attending elementary or high school, regardless of the 

testing 
monthly 

who is 
child's 

age; and 
(b) earned income tax credit (EITC) advance payments and 

refunds. 
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AUTH: Sec. 53-4~212, MCA 
IMP: Sec. 53-4~211 and 53-4-601, MCA 

[RULE XVI] FAIM: EXCLUDED UNEARNED INCOME (1) In 
testing gross monthly income and net monthly income and in 
determining grant amount, the unearned income specified in ARM 
46.10.506(1) (a) through (1) (r) and the following shall be 
excluded: 

(a) gifts of money for special occasions such as holidays, 
birthdays and graduations, up to $50 per gift per month for each 
participant; 

(b) energy assistance payments based on financial need; 
(c) restitution made to individuals of Japanese ancestry 

who were interned during World War II as per the Civil Liberties 
Act of 1988; 

(d) restitution made to Aleuts who were relocated during 
World War II as per the Civil Liberties Act of 1988; 

(e) major disaster and emergency assistance as per the 
federal disaster relief and emergency assistance amendments of 
1988; and 

(f) the following income of enrolled tribal members: 
(i) judgment claims payments; 
(ii) judgments derived from submarginal lands; 
(iii) per capita payments; 
(iv) interest earned on excluded funds; and 
(v) up to $2000 per year of income derived from leases 

or other uses of individually owned trust or restricted lands. 

AUTH: Sec. 53~4-212, MCA 
IMP: Sec. 53-4~211 and 53-4-601, MCA 

[RULE XVII] fAIM: RESTRICTIONS ON ASSISTANCE PAYMENTS 
(1) Pathways and community services program assistance 

payments are made directly to eligible persons for their own 
unrestricted use except in cases of protective payees. 

(2) Job supplement program payments may be made to the 
participant, protective payee or vendor. 

(3) The check may not be mailed to the grantee in care of 
a creditor or delivered through indirect representation. 

(4) Payments may not be forwarded from one address to 
another. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-4-211 and 53-4-601, MCA 

[RULE XVIII] FAIM: ONETIME EMPLOYMENT-RELATED PAYMENT 
(1) A onetime employment-related payment may be provided 

to participants in the job supplement and pathways program. 
Onetime means that the payment may be received once in the 
individual participant's life time while participating in the 
pathways program and once while participating in the job 
supplement program. The payment may be made at the department's 
discretion for a variety of employment-related expenses, 
including: 
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(a) transportation, including vehicle repairs, down 
payment on a vehicle, tires, insurance, driver's license fee, 
gas, etc.; 

(b) clothing, such as uniforms and other specialized 
clothing and footwear or other employment-required apparel; 

(c) tools and equipment; 
(d) union dues, special fees, licenses or certificates; 
(e) up-front costa for employment such as agency fees, 

testing fees or child care for the first two months of 
employment; 

(f) up-front fees of self-employment such as business 
license, deposits for phone and/or utility hookups, post office 
box rental, etc.; or 

(g) non-covered medical expenses such as eyeglasses, 
emergent dental care or required physical exams. 

(2) A onetime employment-related payment will be provided 
only if: 

(a) all other resources, including but not limited to 
community services and private and commercial loans, have been 
exhausted; 

(b) the expenses for which the payment is requested have 
been verified; 

(c) at least two written cost estimates have been 
submitted for major expenses; and 

(d) the pathways participant is losing eligibility due to 
increased earnings from employment. 

(3) Payments cannot duplicate funds available through 
supportive services provided by other agencies or programs. 

( 4) Payments will be made to the individual unless a 
vendor payment is specifically requested. 

(5) The maximum amount of the payment will be up to three 
times the maximum monthly benefit payment for an assistance unit 
of that size. Families who receive such a payment will be 
ineligible to receive future cash benefits in the pathways or 
community services programs for a period of time equal to twice 
the number of months which is obtained when the amount of the 
payment received is divided by the maximum monthly benefit 
payment for an assistance unit of that size. 

(a) The period of ineligibility following the payment will 
not count toward the pathways time limit described in [Rule V] . 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-4-211, 53-4-601 and 53-4-603, MCA 

[RULE XIX) FAIM: FAMILY INVESTMENT AGREEMENT ( 1) The 
family investment agreement (FIA) is a document listing required 
activities and mutual obligations of the state and the 
participant regarding the course of action leading to the 
family's self-sufficiency and providing the time limits within 
which such activities and obligations shall be performed. 

(a) All participants are required to negotiate and comply 
with their FIA as a condition of eligibility for financial 
assistance in the pathways and community services programs. 
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(b) The FIAs will be reviewed at least every 3 months for 
pathways participants and at least once every 6 months for 
community services participants. They may also be re-negotiated 
as. needed or at the request of either the participant or the 
FAIM coordinator. 

(i) Once the agreement is completed, it is signed by the 
participant and the coordinator. The participant receives a 
signed, hard copy. 

(c) Failure to perform the activities required in the FIA 
on a timely basis will result in sanctions in accordance with 
[Rule XX). 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-4-211, 53-4-601, 53-4-606 and 53-4-608, MCA 

[RULE XXI FAIM: SANCTIONS (1) If .any member of the 
assistance unit fails to comply without good cause with a 
pathways or community services program requirement, including 
but not limited to any requirement under a family investment 
agreement, the assistance unit will be sanctioned by means of 
the reduction of the monthly FAIM assistance payment by an 
amount equal to the portion of the payment allocated to the 
needs of that member. 

(2) The sanctions imposed for failure to comply are the 
following: 

(a) for the first occurrence: loss of the member's 
portion of the assistance payment for 1 month or until the 
failure to comply ceases, whichever is longer; 

(b) for the second occurrence: loss of the member's 
portion of the assistance payment for 3 months or until the 
failure to comply ceases, whichever is longer; 

(c) for the third occurrence: loss of the member's 
portion of the assistance payment for 6 months or until the 
failure to comply ceases, whichever is longer; or 

(d) for the fourth and any subsequent occurrences: loss 
of the member's portion of the assistance payment for 12 months 
or until the failure to comply ceases, whichever is longer. 

(3) During the sanction period, the department, for the 
purposes of calculating a household's grant, will not take into 
account the needs of the member or members of the household who 
failed to comply with FIA requirement's or other program 
requirements, even if that person is a minor parent, a dependent 
child or the only dependent child in the assistance unit. 
However, the income and resources of the non-complying member or 
members will be considered in determining eligibility and grant 
amount during the sanction period. ' 

(4) When the applicable sanction period specified in 
(2) (a) through (2) (d) has been completed, the grant will not be 
increased to reflect the addition of the sanctioned individual's 
needs back into the grant until the sanctioned individual has 
successfully complied with all program requirements for 10 
consecutive working days. 

(5) For pathways participants, the sanction penalty period 
will count toward the time limits provided in [Rule VI. 
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(6) In addition to the loss of financial assistance for 
the needs of the sanctioned individual as specified in (1) 
through (3) above, the sanctioned individual will also not be 
covered by medicaid during the sanction period if the failure to 
comply involved any of the following requirements: 

(a) child support enforcement as specified in [Rule IX); 
(b) health plan enrollments as specified in ARM 

46.12.3215; or 
(c) cooperation with the department's investigation of 

eligibility, including quality control requirements. 
(7) In cases where medicaid coverage is lost during the 

sanction period and the sanctioned individual cures the failure 
to comply before the applicable sanction period specified in 
(2) (a) through (2) (d) expires, medicaid eligibility will be 
reinstated back to the first day of the month in which the 
individual complies. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-4-211, 53-4-601 and 53-4-608, MCA 

(R!.!LE XX!l FAIM: REPORTING REQUIREMENTS (1) All 
applicants for or participants in FAIM assistance must report 
any change of address and any change in income, resources, 
household composition or other circumstances which may affect 
eligibility or benefit amount as soon as possible, but in any 
event within 10 days after the applicant or participant has 
knowledge of the change. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-4-211 and 53-4-601, MCA 

[R!.!LE XXI I I FAIM FOOD SIAMP PROGRAM: PURPOSE ( 1) The 
rules in this chapter govern food stamp eligibility, benefit 
amount and other requirements for families in the families 
achieving independence in Montana (FAIM) program. 

(2) The FAIM food stamp program shall be governed by the 
regulations of the food and consumer service of the U.s. 
department of agriculture contained in 7 CFR, parts 271 through 
275, except as the rules in this chapter make specific 
provisions which are contrary to the federal food stamp 
regulations, in which case these rules shall take precedence 
over the federal regulations. The department hereby adopts and 
incorporates by reference 7 CFR 271 through 275, as amended 
through January 1, 1995. A copy of 7 CFR 271 through 275 as 
amended through January 1, 1995 may be obtained from the 
Department of Public Health and Human Services, Office of Legal 
Affairs, 111 N. Sanders, P.O. Box 4210, Helena, MT 59604-4210. 

AUTH: Sec. 53-2-201 and 53-2-901, MCA 
IMP: Sec. 53-2-901, MCA 

!RULE XXIII) fAIM FOOD STAMP PROGRAM: DEFINITIONS 
(1) "Benefit month" means the calendar month for which 

food stamp benefits are issued. 
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(2) "Department" means the Montana department of public 
health and human services. 

(3) "Earned income" means wages, earnings or other 
payments or remuneration received for work and includes all 
income specified in 7 CFR 273.9(b)(l)(i) through (v). 

(4) "Unearned income" means all income which does not meet 
the definition of earned income in (3) of this.rule and includes 
all income specified in 7 CFR 273.9(b) (2) (i) through (vi). 

(5) "Household" means an individual · or group of 
individuals who live together and customarily purchase and 
prepare food together and whose eligibility· for food stamps 
shall be determined together as a unit. · 

(6) "Prospective budgeting" means the d~termination of a 
household's eligibility and benefit amount based on an estimate 
of the income and circumstances which will exist in the benefit 
month. 

AUTH: Sec. 53~2-201 and 53-2-901, MCA 
IMP: Sec. 53-2-901, MCA 

!RULE XXIV] FAIM FOOD STAMP PROGRAM: 
ELIGIBILITY AND BENEFIT AMOUNT (1) Eligibility 
of food stamp benefits to which the household is 
be determined using prospective budgeting. 

DETERMINING 
and the amount 
entitled shall 

(2) Eligibility begins as of the date the household's 
application for food stamps is received in the_office of human 
services in the county where the household resides. If a new 
member joins a household which is already receiving benefits, 
the new member will be included in the household for purposes of 
determining eligibility and benefit amount beginning the month 
after the month in which the new member's presence is reported. 

( 3) Once a household has been determined to be eligible 
for food stamps, the household will continue to receive food 
stamps continuously until the department determines that the 
household is no longer eligible. The household shall not be 
required to complete a new application for food stamps unless 
the household's benefits are terminated voluntarily or 
involuntarily and_ the household subsequently wishes to receive 
benefits again after a break of 30 or more days in eligibility. 

(a) The department will re-evaluate the household's 
eligibility and benefit amount once a year after the initial 
determination of eligibility. This re-evaluation shall include 
a face-to-face interview with a member of the household or an 
authorized representative of the household. 

(b) The department shall re-evaluate the household's 
eligibility whenever information is received concerning changes 
in the household's income or circumstances which may affect 
eligibility or benefit amount. 

AUTH: Sec. 53-2-201 and 53-2-901, MCA 
IMP: Sec. 53-2-901, MCA 

[RULE XXV] FAIM FOOD STAMP PROGRAM: REPORTING AND 
VERIFICATION REQUIREMENTS (1) The household is required to 

MAR Notice No. 37-6 23-12/7/95 



-2605-

report all changes which may affect the household's eligibility 
or benefit amount, including but not limited to changes in the 
household's address and shelter expenses, composition, income or 
resources. 

(a) Changes must be reported as soon as possible but not 
later than 10 days after the household has knowledge of the 
change. 

(b) The household is not required to report a change of 
income which is less than $25 per month. 

(2) Households with earned income must cooperate with a 
quarterly review of the household's income and circumstances 
conducted by the department. 

AUTH: Sec. ~~-2-201 and 53-2-901, MCA 
IMP: Sec. 53-2-901, MCA 

!RULE XXVI) FAIM FOOD STAMP PROGRAM: STANDARD UTILITY 
ALLOWANCE (1) '!he standard utility allowance (SUA) as specified in 
the department's food stamp manual will be used in determining 
eligibility and benefit amount for all households, regardless of 
whether the household has any heating or cooling costs, unless 
the household chooses to use its actual costs instead. 

(a) The household may use actual costs in lieu of the SUA 
only if the household provides verification that their average 
monthly utility expenses exceed the SUA. 

AUTH: Sec. 53-2-201 and 53-2-901, MCA 
IMP: Sec. 53-2-901, MCA 

!RULE XXVIII FAIM FOOD STAMP PRQGBAM: RESOURCES (1) A 
household shall be eligible for food stamp benefits only if the 
combined countable resources of all household members do not 
exceed $3000. 

(2) In determining eligibility for food stamps, vehicles 
owned by a member of the household shall be counted as follows: 

(a) the value of any income-producing vehicle shall be 
excluded; 

(b) the value of one vehicle which is not income
producing shall be excluded regardless of the vehicle's value; 

(c) the equity value of each vehicle which is not 
otherwise excluded shall be counted as a resource to the 
household. Equity value is obtained by subtracting from the 
fair market value of the vehicle the amount of any enforceable 
lien, encumbrance, or security interest in the vehicle. 

AUTH: Sec. 53-2-201 and 53-2-901, MCA 
IMP: Sec. 53-2-901 and 53-2-904, MCA 

!RULE XXV II Il FAIM FOOD STAMP PROGRAM: DEPENDENT CARE 
DEDUCIION (1) In determining eligibility and benefit amount, 
payments for the care of a dependent child or incapacitated 
adult living in the household will be deducted from the 
household's earned income. The maximum amount which can be 
deducted is $200 per month per person receiving dependent care. 
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(a) If the payment is for the care of a child, it is 
deductible only if the child is: 

(i) under the age of 16 years; or 
(ii) physically or mentally incapable of caring for 

himself or herself, as determined by a licensed physician or 
psychologist. 

(b) Only payments for care of the dependent person during 
the period of time the household member is at the place of 
employment or is in transit between the day care site and the 
place of employment may be deducted. 

(c) Tuition or other payments to a private educational 
institution for a child who is 6 years of age or older cannot be 
deducted for any period of time when public schools are in 
session in the area where the child lives. 

AUTH: Sec. 53-2-201 and 53-2-901, MCA 
IMP: Sec. 53-2-901, MCA 

[RULE XXIX] FAIM FOOD STAMP PROGRAM: UNEARNED INCOME 
EXCLQSIONS (1) The following kinds of unearned income are not 
counted in determining food stamp eligibility and benefit 
amount: 

(a) energy assistance payment based on financial need; 
(b) undergraduate student loans and grants for educational 

purposes made or insured under any program administered by the 
commissioner of education; 

(c) gifts of money for a special occasion such as a 
birthday, holiday or graduation up to $50 per gift per month for 
each household member; and 

(d) child support payments returned to the household by 
the department's child support enforcement division, up to $50 
per month. 

AUTH: Sec. 53-2-201 and 53-2-901, MCA 
IMP: Sec. 53-2-901 and 53-2-904, MCA 

[RULE XXXI FAIM FOOD STAMP PROGRAM: EMPLOYMENT RELATf<D 
PAYMENTS (1) Onetilre employment related payments received by a 
member of the household pursuant to [Rule XVIII] will not be 
counted in determining food stamp eligibility and benefit 
amount. 

AUTH: Sec. 53-2-201 and 53-2-901, MCA 
IMP: Sec. 53-2-901, MCA 

[RULE XXXI] FAIM: EXTENDED CHILD CARE. REQUIREMENTS 
(1) Extended cnild care (ax:), if necessary to permit a member 

of the FAIM family to accept or retain employment, and if 
requested, shall be provided to needy families with dependent 
children who meet the requirements of ARM 46.10.408(1) (a) 
through (1) (b) (iii). 

(2) The family is eligible for extended child care if: 
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(a) the family received assistance in the pathways, job 
supplement or community services programs in Montana at least 1 
month immediately preceding the first month of ineligibility; 

(b) the family ceased to be eligible for the job 
supplement (JSP), pathways or community services programs (CSP) 
because of increased income; and 

(c) the family requests extended child care benefits, 
provides required information and meets income standards as 
provided in [Rule XXXII] . 

(3) Eligibility for extended child care begins with the 
first month in which the family is ineligible for pathways, JSP 
or CSP because of increased income and continues for a period of 
12 consecutive months unless the caretaker relative satisfies 
any of the conditions specified in ARM 46.10.408(3) (a) through 
(3) (d). 

(4) The provisions of ARM 46.10.408(4) and (4) (a) 
pertaining to child care during breaks in employment and 
establishing eligibility for AFDC apply to extended child care 
participants. 

(5) The department shall make child care payments in 
accordance with the requirements and payment amounts set forth 
in ARM 46.10.404. Child care assistance for each eligible child 
will be paid directly to the child care provider or to the 
family if requested. If the family requests to receive the 
child care payment, they must pay their child care provider for 
child care services incurred. The family is required to make 
co-payments as set forth in [Rule XXXII] and must also pay their 
child care provider for child care incurred in amounts over the 
state reimbursement levels. 

(a) If the family does not pay their provider for any 
amount owed under the ECC program, they will lose their 
eligibility for extended child care until they pay their child 
care debt or make satisfactory arrangements to pay it. They 
also will lose the option to receive the child care payment 
directly. 

(6) Families must report changes of income and changes in 
household composition or address within 10 days. Failure to 
report any of these changes could result in an overpayment of 
benefits. When a family receives extended child care assistance 
for which it is not eligible or in an amount larger than that to 
which it is entitled, the family must repay the department the 
amount specified in ARM 46.10.408(5)(a), (5)(b) or (S)(c), 
whichever is applicable. 

(7) The amount which the family is required to repay under 
(6) of this rule is a debt due to the state until fully paid. 
All adult members of the family residing in the household at the 
time an overpayment occurs shall be jointly and severally liable 
for the amount which the family is required to repay. 

(8) A family which is dissatisfied with an action taken on 
its application for extended child care assistance or the 
continuation of such assistance is entitled to a fair hearing as 
provided in ARM 46.2.202. 

(a) The family is entitled to a fair hearing with regard 
to the issues specified in ARM 46.10.408(8) (a) (i) and (B) (a) (ii) 
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and with regard to whether the family was in violation of the 
requirements of (5) of this rule; and 

(iv) whether an overpayment of extended child care 
assistance has occurred and the amount of such overpayment, if 
any. 

AUTH: Sec. 53-4-21E, MCA 
IMP: Sec. 53-4-211, 53-4-601 and 53-4-612, MCA 

!RULE XXXII] FAIM: SLIDING FEE SCALE FOR EXTENQEQ CHILQ 
~ (1) The following table is a sliding fee scale which 
indicates the amount the family receiving extended child care 
will contribute towards child care costs. The number of 
household members which contribute to the sliding fee scale 
family size will be determined by using FAIM rules for 
determining household members as specified in (Rule VIII). The 
amount of countable gross family income will be determined 
according to FAIM rules for counting income. 

(2) The co-payment for families using less than 20 hours 
per week of child care will be 1/2 of the co-payment shown in 
the following table: 

(a) 133% OF POVERTY SLIDING FEE SCALE 

Family Gross Monthly co-payment Co-payment 
Size Income (1 child) (2 children!* 

0 - 700 $ 32 
701 - 800 41 
801 - 900 52 

2 901 - 1000 65 
1001 - 1112 81 
1113+- ineligible 

0 - 900 $ 34 $ 39 
901 - 1000 45 50 

1001 - 1100 58 64 
3 1101 - 1200 73 79 

1201 - 1395 95 102 
1396+- ineligible 

0 - 1100 $ 36 $ 42 
1101 - 1200 49 55 
1201 - 1300 64 71 

4 1301 - 1400 81 88 
1401 - 1500 100 lOB 
1501 - 1679 126 134 
1680+- ineligible 

0 - 1300 $ 38 $ 45 
1301 - 1400 53 60 
1401 - 1500 70 78 

5 1501 - 1600 89 97 
1601 - 1700 110 119 
1701 - 1900 133 142 
1801 - 1963 162 172 
1964-T- ineligible 
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0 - 1500 $ 40 $ 48 
1501 - 1600 57 65 
1601 - 1700 76 85 

6 1701 - 1800 97 106 
1801 - 1900 120 130 
1901 - 2000 145 155 
2001 - 2100 172 183 
2101 - 2247 205 216 
2248+- ineligible 

0 - 1700 $ 42 $ 51 
1701 - 1800 61 70 

7 1801 - uoo 82 92 
1901 - 2000 105 115 

or more 2001 - 2100 130 141 
2101 - 2200 157 168 
2201 - 2300 186 198 
2301 - 2400 217 229 
2401 - 2530 252 265 
2531+- ineligible 

• Note, There will be no additional charge if a family places more than 2 
children in child care; the maximum fee will be the 2 children rate. 

(3) The department will pay the portion of the family's 
child care costs, based on the established reimbursement rates 
for the appropriate type of care, which the family is not 
required to pay pursuant to (2) of this rule. 

AUTH: Sec. 53-4-212 and 53-4-612, MCA 
IMP: Sec. 53-4-211, 53-4-601 and 53-4-612, MCA 

[RULE XXXIII] FAIM PATHWAYS: CHILD CME (PCC) (1) The 
department must provide child care assistance to recipients who 
participate in the pathways portion of the families achieving 
independence in Montana (FAIM) demonstration project. Child 
care assistance will be provided only for the period of time 
when the recipient is engaged in an activity required by the 
recipient's family investment agreement or is traveling between 
the child care site and the site of the required activity. 
However, if the required activity is post-secondary education, 
the number of hours of child care assistance per week will be 
limited as provided in the community operating plan in effect in 
the participant's county of residence. 

(a) The child for whom the care is provided must be either 
included in the assistance unit or a recipient of supplement 
security income (SSI) under Title XVI of the Social Security Act 
and must meet the requirements of ARM 46.10.408(1) (a) through 
(1) (b) (ij.). 

(2) The department shall make child care payments in 
accordance with the requirements and payment amounts set forth 
in ARM 46.10.404. Child care assistance for each eligible child 
will be paid directly to the child care provider or to the 
family if requested. If the family requests to receive the 
child care payment, they must pay their child care provider for 
child care services incurred. The family must also pay their 
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child care provider for child care incurred in amounts over the 
state reimbursement levels. 

(a) If the family does not pay their provider the amount 
paid by the state under the pathways program, they will lose 
their eligibility for pathways child care until they pay their 
child care debt or make satisfactory arrangements to pay it. 
They also will lose the option to receive the child care payment 
directly. 

(3) The provisions of ARM 46.10.408(5) through (7) 
pertaining to reporting of changes, overpayments and repayments 
of amounts overpaid apply to pathways child care. 

(4) A family which is dissatisfied with an action taken on 
its application for pathways child care assistance or the 
continuation of such assistance is entitled to a fair hearing as 
provided in ARM 46.2.202. 

(a) The family is entitled to a fair hearing with regard to 
the issues of: 

(i) the family's eligibility for assistance; and 
(iil whether an overpayment of pathways child care 

assistance has occurred and the amount of such overpayment, if 
any. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-211, 53-4-601 and 53-4-603, MCA 

[RULE XXXIV] FAIM JOB SUPPLEMENT: CHILD CARE (JSPl (1) The 
department must provide child care assistance to FAIM 
participants in the job supplement program if child care i>) 
necessary to permit a member of the FAIM family to work. Child 
care assistance will be provided only for periods of time when 
a family member is engaged in gainful employment or is traveling 
between the child care site and the place of employment. 

(2) Child care assistance up to $200 a month for each 
eligible child will be paid directly to the child care provider 
or to the family if requested. If the family requests to 
receive the child care payment, they must pay their child care 
provider for child care services incurred. The family must also 
pay their child care provider for child care incurred in amounts 
over the state reimbursement level of $200 a month for each 
eligible child. 

(a) If the family does not pay their child care provider 
the amount paid by the state under the job supplement program, 
they will lose their eligibility for JSP child care until they 
pay their child care debt or make satisfactory arrangements to 
pay it. They also will lose the option to receive the child 
care payment directly. 

(3) The child for whom the care is provided must be either 
included in the FAIM assistance unit or a recipient of 
supplemental security income (SSI) under Title XVI of the Social 
Security Act and must meet the requirements of ARM 46.10.408(1) 
(a) through (ll (b) (ii). 

(4) The department shall make child care payments in 
accordance with the requirements and payment amounts set forth 
in ARM 46 .10. 404, except that in cases where the department 
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makes child care payments to the family, the requirement in ARM 
46.10. 404 that a provider be licensed, registered or legally 
unregistered does not apply. 

(5) The provisions of ARM 46.10.408(5) through (7) 
pertaining to reporting of changes, overpayments and repayments 
of amounts overpaid apply to JSP child care. 

(6) A family which is dissatisfied with an action taken on 
its application for JSP child care assistance or the 
continuation of such assistance is entitled to a fair hearing as 
provided in ARM 46.2.202. 

(a) The family is entitled to a fair hearing with regard to 
the issues of: 

(i) the family's eligibility for assistance; and 
(ii) whether an overpayment of JSP child care assistance 

has occurred and the amount of such overpayment, if any. 

AUTH: 53-4-212, MCA 
IMP: 53-4-211, 53-4-601 and 53-4-603, MCA 

(RULE XXXV l fAIM CQMMUNITY SERVICES: CHILD CARE (CSCC) (1) 
The department must provide child care assistance to FAIM 
recipients who participate in the community services program, if 
child care is necessary to permit a member of the FAIM family to 
perform community services or other activities required by the 
family investment agreement. Child care assistance will be 
provided only for periods of time when a family member is 
performing community services or is traveling between the child 
care site and the site of the community services. 

(2) Child care assistance for each eligible child will be 
paid directly to the child care provider or to the family if 
requested. If the family requests to receive the child care 
payment, they must pay their child care provider for child care 
services incurred. The family must also pay their child care 
provider for child care incurred in amounts over the state 
reimbursement levels. 

(a) If the family does not pay their child care provider 
the amount paid by the state under the community services 
program, they will lose their eligibility for CSP child care 
until they pay their child care debt or make satisfactory 
arrangements to pay it. They also will lose the option to 
receive the child care payment directly. 

(3) The child for whom the care is provided must be either 
included in the FAIM assistance unit or a recipient of 
supplement security income (SSI) under Title XVI of the Social 
Security Act and must meet the requirements of ARM 46.10.408(1) 
(a) through (1) (b) (ii). 

(4) The department shall make child care payments in 
accordance with the requirements and payment amounts set forth 
in ARM 46.10.404. 

(5) The provl.sl.ons of ARM 46.10.408(5) through (7) 
pertaining to reporting of changes, overpayments and repayments 
of amounts overpaid apply to community services child care. 

(6) A family which is dissatisfied with an action taken on 
its application for CSP child care assistance or the 
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continuation of such assistance is entitled to a fair hearing as 
provided in ARM 46.2.202. 

(a) The family is entitled to a fair hearing with regard to 
the issues of: 

(i) the family's eligibility for assistance; and 
(ii) whether an overpayment of CSP child care assistance 

has occurred and the amount of such overpayment, if any. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-4-211, 53-4-601 and 53-4-603, MCA 

3. The rules as proposed to be amended provide as follows: 

46.12.501 SERVICES PROVIDED (1) The following medical or 
remedial care and services shall be available to all persons who 
are certified eligible for medicaid benefits under this chapter 
(including deceased persons, categorically related, who would 
have been eligible had death not prevented them from applying)L 
except certain recipients of AFDC-related medical assistance a§ 
provided in (2). However, only those medical or remedial care 
and services also covered by medicare shall be available to a 
person who is certified eligible for medicaid benefits as a 
qualified medicare beneficiary under ARM 46.12.4101 and 
46.12.4102. 

(1) (a) through (1) (ad) remain the same. 
(2) Individual§ wbo are recipient§ of assistance in the 

pathways, community service§ or job supplement components of the 
families achieving independence in Montana (FAIMl project and 
who are 21 year§ of age or older and all recipient§ of AFDC
related medical assistance only who are 21 years of age or older 
will receive basic medicaid benefit§. except that pregnant women 
will be entitled to all §ervices specified in (1) (a) through 
Cad) . Basic medicaid benefits are the seryjce§ specified in 
(1) Cal through Cad) except the following: 

Ia) eyegla§§es and optometric §eryices; 
(bl audiology and hearing aids; 
Ccl personal care seryices in the recipient's home; 
(d) dental §eryices: and 
lel durable medical equipment. 

AUTH: Sec. 53-2-201 and 53-6-!13, MCA 
IMP: Sec. 53-6-lQ1, 53-6-103, 53-6-131 and 53-6-141, MCA 

46.12.3204 LIMITATION ON THE FINANCIAL RESPONSIBILITY OF 
RELATIVES (1) Qftly Except as provided in 12). only the income 
and resources of a spouse or, if the individual is an individual 
who is under age 21 or blind or disabled, of a natural or 
adoptive parent or, if specifically provided for in subchapters 
34, 36, 38 and 40, of a stepparent will be considered available 
to an individual in determining his eligibility for medicaid. 
The income and resources of any other relative will not be 
considered available to the individual. 

(2) In the case of an individual aQplying for or receiving 
[l.FDC- related medicaid in the FAIM project. the income and 
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r~ources of every person included in the sarne assistance unit 
as the individual as required by [Rule VIlli are considered 
available to the individual. regardless of whether the income 
and resources are actually contributed to the individual, 
Pe,sons wbose income and resources are considered available to 
the individual include. but are not limited to; 

Cal Stepparents of a dependent child as defined in [Rule 
llll· 

(b) Siblings, stepsiblings or half-siblings of a dependent 
child as defined in [Rule 1111. 

(2) remains the same in text but is renumbered (3) . 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec, 53-6-131, MCA 

46.12.3401 GROUPS COVERED. NON-INSTITUTIONALIZED AFDC-
RE~TEP FAMILIES AND CHILD~E~ (1) remains the same. 

(a) individuals rece1vwg AFDC including individuals 
participating in the pathways or community services programs of 
the fAIM proiect; 

(1) (a) (i) through (1) (a) (iv) remain the same. 
(v) individuals under age 21 who currently reside in 

Montana and are receiving foster care or adoption assistance 
under Title lV-E of the Social Security Act, whether or not such 
assistance originated in Montana. Eligibility requirements for 
Title IV-E foster care and adoption assistance are found in ARM 
46.10.3Q7.,....i.....51llii 

Cvil individuals receiving assistance as participants of 
the FAIM iob supplementation program. 

(1) (b) through (1) (c) (ii) (B) remain the same. 
(dl individuals who have been receiving assistance in the 

fAIM proiect and whose assistance is terminated because of 
earned and/or unearned income. These individuals may continue 
to receive medicaid for up to 12 additional months. providing: 

Cil they received or are deemed to have received AFDC in 
the FAIM project for at least 1 month immediately prior to the 
month they became ineligible for fAIM assistance; and 

(iil during the second 6 months of the 12-month period. 
their Combined earned and unearned income does not exceed 185\ 
of the federal poverty guidelines. 

(1) (d) through (1) (f) (i) remain the same in text but are 
renumbered (1) (e) through (1) (g) (i). 
~ lbl A pregnant woman whose pregnancy has been verified~ 

aft6 whose family income does not exceed 133\ of the federal 
poverty guidelines and whose countable resources do not exceed 
.u....,QQQ; 

(1) (g) (i) through (h) remain the same in text but are 
renumbered (1) (h) (i) - (1) (i). 

(i) Presumptive eligibility is established by submission 
of an application by the applicant on the form specified by the 
department, to a qualified presumptive eligibility provider, 
verification of pregnancy and a determination by the qualified 
presumptive eligibility !lre•i'ider provided that applicant's 
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household income does not exceed the income ataAaara aud 
resource standards specified in s~bseetieA (1)~ lhl· 

{1) (h) (i) {A) through (1) (h) (ii) remain the same in text but 
are renumbered (1) (i) (i) (A) through {1) (i) (ii). 
~ 1il a pregnant woman who becomes ineligible for AFDC, 

SSI or medicaid due solely to increased income and whose 
countable resources do not exceed S3.QOQ and whose pregnancy is 
disclosed to the department and verified prior to closure of 
AFDC, SSI or medicaid; 

{1) (i) (i) and (1) (i) (ii) remain the same in text but are 
renumbered ( 1) ( j ) ( i) and ( 1) ( j ) ( ii) . 

+tt lkl a child born on or after October 1, 1983, who has 
attained age 6 but has not yet reached the age 19~ aftd whose 
family income does not exceed 100\ of the federal poverty 
guidelines and whose countable resources do not exceed $3.000; 

.flt+ J.ll a child through the month of the sixth birthday 
whose family income does not exceed 133\ of the federal poverty 
guidelines and whose countable resources do not exceed $3,000; 

(1) (1) through (1) {o) remain the same in text but are 
renumbered (1) (m)-{1) (p). {2) through (4) remain the same. 

AUTH: Sec. 53-4-212 and 53-6-113, MCA 
IMP: Sec. 53-6-101, 53-6-131, 53-6-134 and 53-4-231, MCA 

46.12.3805 RESQURCE STANDARDS, NQN-INSTITUIIONALIZEP 
MEDICALLY NEEDY (1) Except as provided in (21 for households 
receiving assi@tance in the FAIM project, '!'lie .t.h!::. medically 
needy resource limitations are: 

Family 
Size 

1 li!2,000 
2 3,000 

(1) (a) remains the same. 
(2) For households receiving assistance in the FAIM 

project, the medically needy resource limitation is $3.000 
regardless of the number of members in the household. 

(2) through (3) remain the same in text but are renumbered 
{3) through (4). 

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402, MCA 
IMP: Sec. 53-2-201, 53-6-1Q1, 53-6-131 and 53-6-402, MCA 

46.12.4805 HEALTH MAINTENANCE ORGANIZATIONS: ENROLLMENT 
(1) Recipient enrollment with an HMO contracting with the 

department is voluntary, except as noted below. 
(a) Individuals 21 years of age or older receiving medicaid 

or medically needy assistance as participants of the FAIM 
proiect, and who are not pregnant. are required to enroll in a 
HMO if one is available in the enrollment area and has not 
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reached its maximum enrollment. If tbe HMQs in tbe enrollment 
area are at maximum enrollment. the individual must participate 
in the passport to health program as required in ARM 46.12.5001. 
et seq. 

(2) through (12) remain the same. 

AUTH: Sec. 53·2-201 and 53-6-113, MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-113, 53-6-116 and 

53-6-117, MCA 

46.12.4806 HEALTH MAINTENANCE ORGANIZATIONS: DISENROLLMENI 
(1) An enrollee may request, without good cause, 

disenrollment from an HMO at any time. except that an individual 
required to enroll in an HMO per ARM 46.12.4805(1) (a) may 
disenroll only for good causeL 

(2) through (10) remain the same. 

AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP: Sec. 53-2-201, :i3-6-101, 53-6-113, 53-6-116 and 

53-6-117, MCA 

i6.12.5003 PASSPORT TO HEALTH PRQGRAM; ELIGIBILITY 
(1) remains the same. 
(a) aid to families with dependent children (AFDC) 

including participants in the EAIM project; 
(b) AFDC-related including participants in the FAIM 

project; 
(2) (c) through (5) remain the same. 

AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP: Sec. 53-6-116 and 53-6-117, MCA 

4. In 1995 the 54th Montana Legislature authorized the 
Department of Health and Human Services in Senate Bill 209 to 
operate a demonstration "welfare reform• project known as 
Families Achieving Independence in Montana (FAIM) in accordance 
with waivers granted by the u.s. Department of Health and Human 
Services and the U.S. Department of Agriculture. This project 
will promote self-sufficiency by requiring families to enter 
into family investment agreements which will set forth the 
required activities and the responsibilities of the recipient 
and the department to help the family achieve economic 
independence. For persons receiving aid to families with 
dependent children (AFDC) , food stamps and medicaid as FAIM 
participants certain new eligibility and participation 
requirements will apply. These rules are necessary to implement 
the FAIM project as provided in Title 53, chapter 4, subchapter 
6, MCA. 

Among other things, this project will institute time limits on 
the receipt of cash benefits for adult recipients and require 
adult participants to perform community service activities to 
continue receiving monetary assistance for themselves when those 
time limits have expired; will eliminate coverage of certain 
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optional medicaid services (i.e., services which the states may 
at their option provide to medicaid recipients, as opposed to 
services mandated by federal law) for most recipients aged 21 or 
older; will provide a new resource limit, $3,000, which is the 
same for AFDC, food stamp and medicaid eligibility and change 
the manner in which some resources such as automobiles are 
counted and make the methodology consistent in the FAIM AFDC and 
Food Stamp programs; will give AFDC recipients greater 
incentives to work by providing larger earned income disregards 
which allow families to keep more of the income they earn; and 
will provide extended child care and medicaid benefits for 
persons no longer eligible for cash assistance. The FAIM 
project will also provide an alternative to receipt of AFDC cash 
assistance by establishing the Job Supplement program. This 
program will not pay cash benefits but will assist working 
families by providing child care and medical assistance, onetime 
employment related payments to help with expenses necessary to 
gain or maintain employment and other supportive services to 
help families avoid dependence on cash assistance. 

Under the FAIM project, all adults who are not exempted from 
time limits because of some reason which temporarily or 
permanently limits their ability to achieve self-sufficiency 
will receive cash benefits in a component known as the Pathways 
program for a maximum of 24 months in a single parent household 
and 18 months in a two parent household. This differs from the 
traditional AFDC program in which a family can continue to 
receive cash benefits as long as there is a child under the age 
of 18 (or in some cases 19) years in the household. When the 
maximum number of months of cash assistance has been received in 
Pathways, adult recipients will be required to participate in 
the Community Service program in order to continue receiving 
cash assistance for themselves. However, there are no time 
limits on benefits for dependent children, nor are dependent 
children required to perform community service work in order to 
receive benefits. 

The FAIM project is being implemented gradually beginning 
February 1, 1996 when FAIM will be introduced in a few counties. 
By 1997, FAIM will be implemented in every county in the State. 
However, according to the terms of the federal waivers under 
which FAIM is being operated, control groups must be maintained 
in order to evaluate the success of the new programs. Therefore 
the department will continue to provide AFDC, medicaid and food 
stamps to some families under the current policies and 
requirements. 

The adoption of new rules is necessary to authorize the 
establishment of the three components of FAIM, namely the Job 
Supplement program, Pathways program and Community Service 
program and to specify new requirements for eligibility and 
participation, time limits and exemptions from time limits, 
medical coverage for persons over 21 and a number of other 
matters necessary to implement the FAIM project. The department 
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also must keep its current AFDC, medicaid and food stamp rules 
to govern the control group receiving benefits under the 
traditional programs. Some amendments to the current rules are 
also necessary to add definitions and terminology pertaining to 
FAIM. 

It should be noted that the department is not adopting detailed 
rules at this time concerning requirements for participation in 
the Community Service program, because no one will be 
participating in that program until their time limited benefits 
in the Pathways program have been used. This will not occur 
until 18 months after the commencement of the FAIM project, 
since adults in two parent families can receive benefits in 
Pathways for 18 months. 

The amendment of several medicaid rules is necessary to 
authorize certain policy changes relating to medicaid 
eligibility requirements and coverage under FAIM. The amendment 
of ARM 46.12.501 is necessary to specify that recipients aged 21 
or older (except pregnant women) will be covered by basic 
medicaid and to specify which services are covered and non
covered under basic medicaid. ARM 46.12. 3204 relating to 
relative responsibility (that is, which relatives' income and 
resources will be considered in determining the financial 
eligibility of an individual for medicaid) must be amended to 
provide that the income and resources of all members of the 
assistance unit (that is, all persons residing in the same 
household who are related by blood, marriage, or adoption), 
including stepparents, siblings, stepsiblings and half siblings, 
will now be used to determine eligibility. In the past, only 
the income and resources of natural and adoptive parents was 
considered, in keeping with requirements of federal law. 
However, this limitation has been waived in the FAIM project and 
the income and resources of all members of the household will 
now be counted in full, as provided in Rule VIII. All members 
of the household will also receive assistance (cash assistance 
for their own needs as well as Medicaid coverage), as further 
provided in Rule VIII. 

Additionally, ARM 46.12. 3401 must be amended to specify that 
recipients of AFDC in the FAIM project are covered by medicaid, 
to specify that persons who are not receiving AFDC cash 
assistance but are receiving other benefits such as child care 
in the Job Supplement component of FAIM are deemed to be 
receiving AFDC and hence are covered by medicaid, and to specify 
that the resource limit for some AFDC-related coverage groups 
such as pregnant women and the "poverty child" group will now be 
$3,000. ARM 46.12. 3805 is also being amended to change the 
resource limit for medically needy assistance, which now begins 
at $2, ooo for a household of one and increases for larger 
households to $3,000. The purpose of adopting the $3, 000 
resource limit is to have a standard resource limit for the 
AFDC, Food Stamps and Medicaid programs under FAIM. This is 
less confusing for both recipients and employees determining 

23-12/7/95 MAR Notice No. 37-6 



-2618-

eligibility than the different resource limits for each program 
which exist in the current or traditional AFDC, Food Stamp and 
Medicaid programs. Under FAIM the resource limit for AFDC, food 
stamps and medicaid will be $3,000. 

Finally, ARM 46.12.4805 and 46.12.4806 pertaining to enrollment 
in health maintenance organizations (HMOs) must be amended to 
provide that FAIM participants over the age of 21 who are not 
pregnant must enroll in an HMO if one is available and must 
enroll in the department' s managed care program, Passport to 
Health, if an HMO is not available. 

The FAIM project will make significant changes in the 
department's employment and training programs. For recipients 
of AFDC, a new "FAIM" job opportunity and basic skills (JOBS) 
program is now being created in addition to the traditional JOBS 
program which will continue to serve the control group of AFDC 
recipients and will be known as "Control JOBS." Additionally, 
another program, to be known as "FAIM Employment and Training" 
is being established. 

However, the adopt ion of new rules and the amendment of the 
current JOBS rules necessary to implement these changes is 
addressed in a separate rule notice, MAR Notice No. 37-7. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Department 
of Public Health and Human Services, P.O. Box 4210, Helena, MT 
59604-4210, no later than January 4, 1996. 

6. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

Rule Reviewer 

Certified to the Secretary of State November 27, 1995. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rules I through 
XL and the amendment of 
rules 46.10.801, 46.10.803, 
46.10.805, 46.10.808, 
46.10.809, 46.10.810, 
46.10.811, 46.10.823, 
46.10.825, 46.10.833 and 
46.10.835 pertaining to the 
traditional JOBS program, 
the FAIM JOBS program and 
FAIM employment and training 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION AND 

THE AMENDMENT OF RULES 

1. On January 3, 1996, at 3:00 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider the 
proposed adoption of Rules I through XL and the amendment of 
rules 46.10.801, 46.10.803, 46.10.805, 46.10.808, 46.10.809, 
46.10.810, 46.10.811, 46.10.823, 46.10.825, 46.10.833 and 
46.10.835 pertaining to the traditional JOBS program, the FAIM 
JOBS program and FAIM employment and training. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00p.m. on 
December 22, 1995, to advise us of the nature of the 
accommodation that you need. Please contact Dawn Sliva, P.O. 
Box 4210, Helena, MT 59604-4210; telephone (406) 444-5622; FAX 
(406)444-1970. 

2. The rules as proposed to be adopted provides as 
follows: 

!RULE Il FAIM JOBS PROGRAM: PURPOSE (1) The rules in 
this subchapter govern the job opportunity and basic skills 
(JOBS) program for recipients of aid to families with 
dependent children who are participating in the families 
achieving independence in Montana (FAIM) project. The 
purpose of the FAIM JOBS program is to provide education, 
training, work activities and support services to assist 
participants in becoming economically self-sufficient. 

(2) The FAIM JOBS program shall be governed by the 
regulations of the administration of children and families of 
the u.s. department of health and human services pertaining to 
the JOBS program contained in 45 CFR, part 250, except as the 
rules in this chapter make specific provisions which are 
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contrary to the federal regulations. The department hereby 
adopts and incorporates by reference 45 CFR, part 250 as 
amended through October 1, 1995. A copy of 45 CFR, part 250 
as amended through October 1, 1995 may be obtained from the 
Department of Public Health and Human Services, Office of 
Legal Affairs, 111 N. Sanders, P.O. Box 4120, Helena, MT 
59604-4210. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

!RULE IIJ FAIM JOBS PROGRAM: DEFINITIQNS (1) The 
definitions contained in ARM 46.10.110 and 46.10.803 apply to 
this chapter unless a different definition is specified in 
this rule, in which case the definition in this rule shall 
take precedence. 

(2) The following definitions apply to this chapter: 
(a) "Dependent child" means a person under the age of 18 

years or older than 18 but less than 19 years if the person is 
a full-time student in a secondary school expected to obtain a 
secondary school diploma or its equivalent before the month of 
the person's 19th birthday, who lives with a specified 
caretaker relative as defined in ARM 46.10.302. 

(b) "FAIM coordinator" means the employee of the county 
office of human services who will determine eligibility for 
pathways, help clients develop the family investment 
agreement, monitor those agreements and make referrals to 
other resources as appropriate. 

(c) "Family investment agreement (FIA)" means the 
agreement between the pathways participant and the department 
which details activities in which members of the assistance 
unit must participate to achieve self-sufficiency. 

(d) "Initial assessment" means a process to determine a 
person's employment potential and service needs. 

(e) "Pathways" means the component of FAIM in which 
adult recipients receive assistance for a limited period of 
time, not to exceed 24 months for single parent families and 
18 months for two parent families, while participating in 
activities to achieve self-sufficiency under a family 
investment agreement. 

(f) "Primary wage earner (PWE) • means the natural or 
adoptive parent in a two parent household who earned the most 
gross income during the 2 years immediately preceding the 
month of application. 

(g) "Recipient" means a person who is eligible for and 
receiving assistance in pathways, including persons who are 
eligible for pathways but do not receive a check because the 
amount of the grant is less than $10 but more than zero 
because of the receipt of a periodic extra paycheck, and 
persons participating in work supplementation whose grants are 
temporarily suspended. 

(h) "Teen parent" means a custodial parent aged 13 
through 19. 
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(i) "Work activities" means job search, 
training, work supplementation, alternative work 
and unsubsidized employment. 

AUTH: Sec. 53-4-601 and 53-4-212, MCA 

on-the-job 
experience 

IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and SJ-4-613, 
MCA 

[RULE I I I 1 fAIM JOBS PROGRAM: EXEMPT STATUS ( 1) All 
persons who are participating in the pathways component of the 
FAIM project are required to participate in the JOBS program 
if the county determines by means of a standardized screening 
procedure that JOBS participation is appropriate, unless: 

(a) the person is specifically exempted as provided in 
(3); 

(b) the department determines that it does not have the 
resources to provide the services of the JOBS program to the 
person; or 

(c) the JOBS program is not available in the county 
where the person resides. 

(2) The department, in collaboration with the 
participant, will determine which component or components of 
the JOBS program are most appropriate for the pathways AFDC 
recipient. 

(3) Individuals will be exempt from participation in 
fAIM JOBS as specified in ARM 46.10.805(3) (a) through (3) (m), 
subject to the following provisions: 

(a) In a two parent household, the family, in 
collaboration with the fAIM coordinator may decide which 
parent will be exempted to care for a child under the age of 1 
year, except as provided in (3) (b). This decision cannot be 
changed more often than once every 6 months and must be 
documented in the family investment agreement (FIA) . 

(b) If one parent in a two parent household is exempt 
from participation because of pregnancy, incapacity or because 
that parent is caring for an incapacitated household member as 
provided in ARM 46.10.805(3)(e), (3)(f) and (3)(h) or is 
currently sanctioned pursuant to [Rule XX] for failure to 
participate, only the parent who is already exempt or under 
sanction will be exempted to care for the child, unless a 
licensed physician, nurse midwife, psychologist, licensed 
professional counselor or licensed social worker verifies that 
said parent is physically or mentally unable to care for the 
child. 

(4) The prov~s~ons of ARM 46.10.805(4) through (10) 
apply to individuals participating in FAIM, subject to the 
following provisions: 

(a) For two parent households, the primary wage earner 
(PWE) must participate unless specifically exempt under ARM 
46.10.805(3). 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211. 53-4-601 and 53-4-613, 

MCA 
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[RULE IV] FAIM JOBS PROGRAM: JOBS ACTIVITIES 
(1) Participants in the FAIM JOBS program may participate 

in the activities specified in ARM 46.10.807(1) (a) through 
(1) (i), in accordance with their employability plan and 
subject to the approval of their case manager, except as 
provided in (3) of this rule. 

(2) The FAIM coordinator may refer pathways participants 
into one single JOBS component for the duration of a class or 
training if there is space in that specific class or training. 
Pathways participants entering JOBS in this manner will be 
enrolled for the duration of that class or training only. 

(3) Participants in two parent households of the JOBS 
program may participate in the activities specified in ARM 
46.10.807(2) (a) through (2) (h) (ii), in accordance with their 
employability plan and subject to the approval of their case 
manager. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

!RULE V] fAIM JOBS PROGRAM: ALTEBNATIYE WORK EXPERIENCE 
PROGRAM (bWEPl (1) The provisions pertaining to the 
alternative work experience program (AWEP) contained in ARM 
46.10.808 apply to participants in FAIM JOBS. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-~01, 53-4-211, 53-4-6Ql and 53-4-613, 

MCA 

!RULE VII FAIM JQBS PROGRAM: PARTICIPATION REQUIREMENTS 
FOR EDUCATIONAL ACTIVITIES (1) A teen parent who is 16 years 
or older, but under 20 who has not completed high school or 
its equivalent or any other mandatory student referred to 
JOBS, must participate in educational activities in accordance 
with the requirements of ARM 46.10. 809 for caretaker 
relatives. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-?11, 53-4-601 and 53-4-61J, 

MCA 

[RULE YII I fAIM JOBS PROGRAM: JOBS CHILD CARE {1) In 
accordance with the requirements of ARM 46.10. 810 regarding 
child care, the department must provide child care assistance 
to pathways participants who are enrolled in the FAIM JOBS 
program and need child care in order to participate in 
approved activities of the program, including training. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 
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!RULE VIII) fAIM JOBS PROGRAM: IWO PARENT HOUSEHOLD 
PARTICIPATION AND OTHER REQUIREMENTS (1) The FAIM JOBS 
participation requirements for two parent households 
participating in FAIM are the same as the requirements for 
JOBS-UP participation for AFDC-UP households contained in ARM 
46.10.811, except that the following provisions govern two 
parent FAIM households: 

(a) Both parents shall be referred by the county. Both 
may be served by the FAIM JOBS contractor or the second parent 
may be referred back to the FAIM coordinator for other FIA 
activities which may include child care during the hours the 
primary wage earner (PWE) participates in JOBS. 

(b) Hours of participation required of a primary wage 
earner are as follows: 

(i) a total of 30 hours per week in all JOBS counties 
if child care is a mandated FIA activity for the second parent 
for at least 10 of those hours. If the second parent is not 
required by the FIA to provide child care for ten or more 
hours, then participation is limited to 20 hours. 

(ii) of the total rours required in ARM 46.10.811(6) (a), a minii!un of 
16 hours per week must be spent by at least one parent in the 
household in the alternative work experience program, on-the
job training employment, Job Training Partnership Act work 
experience or limited internship or unsubsidized employment or 
a combination of the above. 

(A) A parent under the age of 25 who has not completed 
high school or an equivalent course of education may, by the 
JOBS case manager's discretion, substitute educational 
activities for part or all of the 16 hour requirement, so long 
as the parent is making satisfactory progress in the 
educational activity. They are still required to participate 
for the full 20 or 30 hours, whichever is applicable. 

(c) Participation or availability to participate in JOBS 
is required beginning with the date of application and 
continuing as long as the family is a pathways participant and 
JOBS is part of their FIA activities. The requirements of ARM 
46.10.811(9) (a) through (9) (c) also apply. 

AUTH: Sec. 53-4·212, MCA 
IMP: Sec. 53-2-201. 53-4-211, 53-4-601 and 53-4-613, 

MCA 

[RULE IXI FAIM JOBS PROGRAM: REQUIREMENTS FOR 
SATISFACTORY PROGRESS IN EDUCATIONAL AND WORK AND TRAINING 
ACTIVITIES (1) For FAIM JOBS participants engaged in 
educational activities, including but not limited to post
secondary education, satisfactory progress shall be determined 
in accordance with the provisions of ARM 46.10.813 pertaining 
to requirements for satisfactory progress in educational and 
work and training activities. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 
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!RULE XI FAIM JOBS PROGRAM: JOB SEABCH {1) Participants 
may be required to participate in individual or group job 
search for as long as the case manager deems necessary to gain 
employment. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

[RULE XII FAIM JOSS PROGRAM: ON-THE-JOB TRAINING (OJT) 
{1) For FAIM JOBS participants participating in on-the

job training {OJT), the provisions of ARM 46.10.817 apply. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

[RULE XIII FAIM JOBS PROGRAM; TRAINING SERVICES--POST
SECONDARY (1) A JOBS participant may be allowed to 
participate in a post-secondary education program, in 
accordance with time limits contained in the community 
operating plan approved by the department for the county in 
which the participant resides, if the requirements of ARM 
46.10.819{1) (a) through {1) (e) are satisfied. The provisions 
of ARM 46.10.819(2) and (2) (a) also apply to FAIM JOBS 
participants. Additionally, post-secondary education will be 
an allowed activity only if: 

(a) the participant has anything less than a 4-year 
degree or needs to update an existing degree or meet 
certification requirements; 

{b) child care funds are available; and 
(c) the participant lives in a single parent family. 
(2) The participant may have to complete or document 

some or all of the following in order to participate in post
secondary education: 

(a) list the availability and acceptability of jobs in 
the area related to the requested degree; 

(b) a one-on-one assessment; 
(c) acceptable TABE (test of adult basic education) 

scores; 
(d) a written essay to verify writing capabilities; 
(e) the availability of financial aid; 
(f) a referral from another training program; 
(g) letters of personal references; and 
(hl anticipated completion dates. 
(3) A participant attending a FAIM JOBS approved post

secondary education program may be eligible for supportive 
services deemed necessary for participation, including child 
care, in accordance with [Rule XIII]. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 
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[RULE XIII] FAIM JOBS PRQGRAM: SUPPORTIVE SERVICES AND 
ONE TIME WORK-RELATED EXPENSES AVAILABILITY (1) Supportive 
services and one time work-related expenses will be provided 
to FAIM JOBS participants in accordance with the requirements 
and specifications contained in ARM 46.10.825. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

.liWLE XIVJ fAIM JOBS PROGRAM: AVAILABILITY OF SERVICES 
AFTER WSS OF PATHWAYS AFPC ELIGIBILITY ( 1) A FAIM JOBS 
participant who loses eligibility for the pathways program for 
any reason other than being sanctioned pursuant to [Rule XX) 
may with the consent of the case manager in collaboration with 
the FAIM coordinator, receive case management activities and 
supportive services for up to 90 days from the date AFDC 
closes. 

(2) A JOBS participant who is participating in on-the
job training funded by JOBS or JTPA and loses eligibility for 
the pathways program may receive case management activities, 
supportive services and child care until the participant 
completes the training described in the on-the-job contract, 
even if the time required to complete the training exceeds 90 
days after the date the participant's AFDC case is closed, if 
the case manager and FAIM coordinator concur. 

AUTH: Sec. 53-4-212 MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613 MCA 

[IWLE XV] fAIM JOBS PROGRAM: LEAP AGENCY ( 1) The 
provisions of ARM 46.10.829 concerning lead agencies apply to 
the FAIM JOBS program. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

[JWLE XVI) FAIM JOBS PRQGBAM; RESPONSIBILITIES OF LEAP 
~ (1) The lead agency must conduct an initial 
assessment of employability and assist the participant in a 
quest toward immediate employment. The initial assessment may 
be conducted through various methods such as interview, 
testing, counseling and self -assessment instruments. Part of 
the initial assessment of a two parent household consists of 
the determination of the PWE. The initial assessment must be 
based on the factors specified in ARM 46.10.831(2) (a) through 
(2) (c). 

(2) The lead agency must, with each participant, enter 
into the mandatory JOBS contract developed by the department. 
The person must be informed of the purpose of the contract 
and the participant's obligations under the contract. 

(3) An employability plan must be developed for each 
participant. 
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(4) The lead agency must coordinate and arrange for 
services that will assure effective participation of 
participants in the program and in FAIM. This includes 
possible AWEP site development and consultation and 
concurrences procedures for county pathways participants not 
in JOBS. 

(5) The lead agency will number among its FAIM JOBS 
participants those designated participants under the food 
stamp work program and will report on these clients both under 
JOBS and food stamp requirements. 

AUTH: Sec. 53-4-~12, MCA 
IMP: sec. 53-2-201, 53-4-,11, 53-4-601 and 53-4-613, 

MCA 

[RULE XVIII FAIM JOBS PROGRAM: PARTICIPANTS EMPLOYABILITY 
PLAN AND JOBS CONTRACI (1) The employment plan consists of 
assessment results and planning strategies, the employment 
goal or goals and the components designed to place the 
participant in employment. The employability plan must meet 
the requirements of ARM 46.10.833(l)(a) through (1)(f) and 
must also contain assessment information. 

(2) The FAIM JOBS contract is the agreement between the 
department and the participant and specifies the rights and 
responsibilities of each party. The JOBS contract must 
contain the information specified in ARM 46.10.833(2) (a) 
through (2) (e). 

(3) The employability plan is not a contract between the 
participant and the department. However, failure to comply 
with the employability plan without good cause will result in 
the participant being sanctioned under [Rule XX] . 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

[RULE XVIII) FAIM JOBS PROGRAM: CASE MANAGEMENT (1) A 
case manager is available to each FAIM JOBS participant. Case 
management will be provided in accordance with the provisions 
of ARM 46.10.835 (2) (a) through (2) (h). 

(2) Case management may be provided for up to 90 days 
after termination from the pathways program. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 5)-4-211, 53-4-601 and 53-4-613, 

MCA 

[RULE XIX I FAIM JOBS PROGRAM: GOOD CAUSE ( 1) A FAIM 
JOBS participant may have good cause for failure to 
participate in the program. Good cause includes any of the 
circumstances specified in ARM 46.10.837(1) (a) through 
(1) (d) (iii). 

(2) A FAIM JOBS participant has good cause for failure 
to accept employment due to, but not limited to, any of the 
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circumstances specified in ARM 46.10.837 (2) (a) through (2) (c) 
(ii) (E). These circumstances include the fact that: 

MCA 

(a) the wage is less than the federal minimum wage; and 
(b) child care is necessary and is not available. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 5:}-4-601 and 53-4-613, 

[RULE XX) FAIM JOBS PRQGRAM; SANCTIONS (1) After 
referral to the JOBS program, a pathways recipient who is 
required to participate in the FAIM JOBS program and who, 
without good cause, refuses or fails to participate in the 
program or refuses or fails to accept or maintain employment 
will lose, as provided for in (3), their portion of the 
pathways grant. The sanctions will be imposed for failure to 
participate in any aspects of the program including 
orientation, assessment, employability, plan development, case 
management and participation in assigned components. 

(2) Sanctions imposed for failure to comply with FAIM 
requirements other than JOBS participation, including FIA 
activities other than JOBS, may affect a participant's JOBS 
participation. If this occurs, the person may be carried over 
in JOBS for 90 days if the case manager and FAIM coordinator 
agree on this action. 

(3) The sanctions imposed for failure to participate 
without good cause are as provided in (Rule XX as proposed in 
MARNotice No. 37-6) pertaininq to sanctions in the FAIM project. 

(4) During the sanction period, the department, for the 
purposes of calculating a household's pathways grant will not 
take into account the needs of the following persons: 

(a) the person, including an only dependent child, who 
failed to participate; or 

(b) the second parent in a two parent household if that 
parent is not required to participate. The second parent must 
be given the option to participate or declare the intent to 
participate if slots are unavailable. 

(5) An automatic referral to child protection services 
will occur when a sanction is imposed. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

[RULE XXI! f'AIM JOBS PRQGRAM: CONCILIATION (1) When 
there is a dispute between the JOBS operator and a participant 
regarding a required JOBS activity, conciliation must be 
provided to resolve the dispute. A matter may not be referred 
by a provider to the department for consideration and pursuit 
of a sanction unless that matter cannot be resolved through 
conciliation. 

(2) The procedures and requirements specified in ARM 
46.10.841(2)(a) through (2)(l)(ii) apply in cases where the 
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participant belongs to a single parent household rather than a 
two parent household. 

(3) The same conciliation procedures and requirements 
set forth in ARM 46.10.841(2) (a) through (2) (l) (iil apply to 
pathways two parent households, except that the time for the 
JOBS operator and the participant to meet and attempt to reach 
an agreement shall not exceed 10 days from the date of the 
request for conciliation. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201. 53-4-211, 53-4-601 and 53-4-613, 

MCA 

[RULE XXII] fAIM JOBS PROGRAM; FAIR HEARING 
PROCEDURE (1) A recipient participating in any work-related 
program or activity under the JOBS program, including on-the
job training and alternative work experience programs, is 
entitled to a fair hearing and appeal provided in ARM 46.2.201 
et seq. with respect to a sanction that has not been resolved 
by the conciliation process provided in [Rule XXI) and with 
respect to on-the-job working conditions. 

(2) Benefits may be continued as provided for in ARM 
46.2.206 pending the fair hearing decision. 

(3) A recipient who is dissatisfied with the decision of 
the fair hearing officer with regard to any of the matters set 
forth in (1) may appeal as specified in ARM 
46.10.843(3) through (3) (b). 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

[RULE XXIII] FAIM JOBS PROGRAM; WQRK SUPPLEMENTATION 
PROGRAM, CONDUCT OF PROGRAM (1) Requirements for the FAIM 
work supplementation program are as specified in ARM 
46.10.847. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

[RULE XXIV) FAIM EMPLOYMENT AND TRAINING: PURPOSE 
(1) These rules govern FAIM employment and training for 

persons who are recipients of the pathways or community 
services programs of the families achieving independence in 
Montana (FAIM) project. 

AUTH: Sec. 53-4-212, MCA 
IMP: sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

(RULE XXVl FAIM EMPLOYMENT AND TRAINING: DEFINITIONS 
(1) The definitions contained in ARM 46.10.110, 

46.10.803 and [Rule III, as proposed to be adopted in MAR 
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notice no. 37-61, apply to this chapter unless a different 
definition is specified in this rule, in which case the 
definition in this rule shall take precedence. 

(a) "Case management for FIA" means the process of 
formulating and developing a family investment agreement (FIA) 
which describes an employability plan for a participant. 

(b) "Custodial parent" means a caretaker relative. 
(c) "Pathways employment related payment (PERP)" is a 

one time payment made to families losing eligibility for 
pathways benefits because of increased income. 

(d) "Recipient" means a person who is eligible for and 
receiving assistance in the pathways or community services 
components of FAIM, including persons who are eligible for 
pathways or community services benefits but do not receive a 
grant because the amount is less than $10 but more than zero 
and persons whose grants are temporarily suspended because of 
receipt of a periodic extra pay check. 

(e) "Teen parent" means a custodial parent aged 13 
through 19. 

(f) "Time clock" means the 18-month or 24-month period 
of eligibility for adult recipients in the pathways program. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

[RULE XXVII fAIM EMPLOYMENT AND TRAINING: ELIGIBILITY 
(1) A person who is eligible for pathways and is not 

participating in FAIM JOBS is required to participate in FAIM 
employment and training as provided in these rules. No one is 
exempt. All adults and teen parents must participate in FAIM 
employment and training or FAIM JOBS activities as indicated 
in the FlA. 

(2) In a two parent household, both parents will be 
referred to the FAIM JOBS program. One parent may be referred 
back for FAIM employment and training activities. 

(3) Placement of persons into FAIM employment and 
training services will be based upon the following factors: 

(a) the suitability of the available services for 
meeting the person's needs as identified in the profile model 
or by the FAIM coordinator; and 

(b) the availability of the necessary services. 
(4) FAIM employment and training activities may differ 

from community to community based on available resources. 
Participants may be placed in any activities available in 
their home community. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

[RULE XXVII) FAIM EMPLOYMENT AND TRAINING ACTIVITIES 
(1) Participants in the FAIM employment and tra1n1ng 

program may, in accordance with their FIA and subject to 
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availability in their community, participate in the activities 
specified in ARM 46.10.807(1) (a) through (1) (g) and also in 
the following activities: 

(a) post-secondary training or education in the pathways 
program and in the community services program (CSP) if post
secondary is an acceptable CSP activity in the community where 
the participant resides; and 

(b) volunteer activities designated appropriate in the 
FlA. 

AUTH: Sec. 53·4·212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

[RULE XXVIII] FA!M EMPLOYMENT AND TRAINING; ALTERNATIVE 
WORK EXPERIENCE PROGRAM fAWEPl (1) The provisions pertaining 
to the alternative work experience program (AWEP) contained in 
ARM 46 .10. 808 apply to participants in FAIM employment and 
training. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

[RULE XXIX) FAIM EMPLOYMENT AND TRAINING: PARTICIPATION 
REQUIREMENTS FOR EDUCATIONAL ACTIVITIES (1) A custodial 
parent who is between the ages of 13 and 19 years who has not 
completed high school or its equivalent must participate in 
FIA activities which may include educational activities such 
as pursuit of a high school diploma or its equivalent. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

[RULE XXXI fAIM EMPLOYMENT AND TRAINING: CHILP CbRE 
(1) The department must provide child care assistance to 

pathways and CSP participants who are participating in the 
FAIM employment and training program and need child care in 
order to participate in approved activities of the program, 
including training. Child care assistance can be in the form 
of alternative child care resources unique to each community. 
The requirements and specifications contained in ARM 
46.10.810(1) (a) through (1) (b) (ii) (B) apply to FAIM employment 
and training child care. 

(2) The aepartment shall make child care payments in 
accordance with the requirements and payment amounts set forth 
in ARM 46.10.404. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 
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[RULE XXXI] FAIM EMPLOYMENT AND TRAINING: TWO PARENT 
FAMILIES PARTICIPATION AND OTHER REQUIREMENTS (1) Once a two 
parent family moves from pathways into the community services 
program, they must begin to participate in FAIM employment and 
training to keep the adult portions of the grant. 

(2) The two parent family shall have access to all the 
activities set forth in ARM 46.10.807(1)(a) through (1)(h), 
but not post-secondary training or education. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

[RULE XXXII] FAIM EMPLOYMENT AND TRAINING: POST-SECONDARY 
PARTICIPATION CRITERIA (1) Post-secondary education may be 
an allowable activity for FAIM employment and training if it 
is an approved part of the community operating plan for the 
county in which the participant resides and if: 

(a) the participant has anything less than a 4-year 
degree or needs to update an existing degree or meet 
certification requirements; 

(b) child care funds are available; and 
(c) the requirements of ARM 46.10.819(1)(a), (l)(c), 

(1) (d) and (1) (e) are met. 
(2) The cost of post-secondary education including 

tuition, books and fees will not be paid by the department. 
(3) The participant may have to complete or document 

some or all of the following in order to participate in post
secondary activities: 

(a) the availability and acceptability of jobs in the 
area related to the requested degree; 

(b) a one-on-one assessment; 
(c) acceptable TABE (test of adult basic education) 

scores. 

MCA 

(d) 
(e) 
(f) 
(g) 
(h) 

a written essay to verify writing capabilities; 
the availability of financial aid; 
a referral from another training program; 
letters of personal references; and 
anticipated completion dates. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201. 53-4-211, 53-4-601 and 53-4-613, 

!RULE XXXIII] FAIM EMPLOYMENT AND TRAINING: REQUIREMENTS 
FOR SATISFACTORY PROGRESS IN EDUCATIONAL. WORK AND TRAINING 
ACTIVITIES (1) Satisfactory progress in educational 
activities and post-secondary education in FAIM employment and 
training is as specified in ARM 46.10.813. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 
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[RULE XXXIV) FAIM EMPLOYMENT AND TRAINING: JOB SEARC.H 
(1) Participants may be required to participate 1n 

individual or group job search for the number of hours listed 
in the family investment agreement. 

(2) Job search may also be required in conjunction with 
some other education, training or employment activity which is 
designed to enhance the participant's employment prospects. 

AUTH: Sec. 53-4-21~ MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-60! and 53-4-613 MCA 

[RULE XXXV] FAIM EMPLOYMENT AND TRAINING: ON-THE-JOB 
TRAINING (QJT) (1) The requirements of ARM 46.10. 817 apply 
to on-the-job training in the FAIM employment and training 
program. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

!RULE XXXVI) FAIM EMPLOYMENT AND TRAINING: SUPPORTIVE 
SERVICES ANp ONE TIME PATHWAYS EMPLOYMENT RELATER EXPENSES 
AVAILABILITY (1) Supportive services for child care and 
transportation shall be available if they are determined 
necessary for a person to participate in FAIM employment and 
training. 

(a) Child care for FAIM employment and training 
activities may consist of state-paid voucher child care or 
alternative child care developed in each community. 

(b) Reimbursement for transportation may be provided in 
the pathways program. Reimbursement for transportation will 
not be provided in the community services program. 

(2) One time pathways employment-related payments (PERP) 
may be made for expenses determined necessary to accept or 
maintain employment which may include: 

(a) transportation costs; 
(b) liability insurance for necessary private transpor-

tation; 
(c) auto repair for necessary private transportation; 
(d) tools for employment; 
(e) clothing, personal grooming and hygiene; 
(f) fees, transcripts, applications, birth certificates, 

GED or equivalency fees; 
(g) medical physicals, prescriptions, eye glasses and 

immediate dental care; and 
(h) items necessary to search for or obtain employment. 
(3) Participants accepting a pathways employment related 

payment will be ineligible for a pathways or community 
serv1ces monetary grant for a period of 2 months for each 
month's worth of benefits received. 

(4) Supportive services and pathways employment- related 
payments may be provided as appropriate by the FIA coordinator 
or service provider. 
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(5) Provision of supportive services and pathways 
employment - related payments is contingent upon the 
availability of funding. 

(6) The provision of supportive services and pathways 
employment-related payments will be through voucher payments. 

(7) Supportive services and pathways employment- related 
payments must be referenced in the FIA and be consistent with 
employment goals. 

(8) Supportive services and pathways employment-related 
payments shall not be made if the participant has similar 
services available through other programs. 

AUTH: Sec. 53-4-212 MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613 MCA 

!RULE XXXVII] fAIM EMPLOYMENT AND TRAINING: FAMILY 
INYESIMENT AGREEMENT (1) The family investment agreement 
(FIA) will outline the steps the person or family must take to 
reach self -sufficiency. It must include the employment goal 
or goals and the components designed to place the participant 
in employment. The FIA must: 

(a) describe services to be provided; 
(b) describe the activities that will be undertaken by 

the participant to achieve the employment goal; 
(c) describe any needs of the assistance unit that might 

be met by demonstration JOBS; and 
(d) be re-evaluated at least quarterly or more often if 

a significant change has occurred in household circumstances. 
(2) The FIA is the agreement between the department and 

the participant and specifies the rights and responsibilities 
of each party. The FIA should specify the following: 

(a) the length of participation in the program; 
(b) the hours of participation per week; 
(c) the education, training and employment activities 

and the support services that the participant is to 
participate in; 

(d) the responsibilities of each of the parties; and 
(e) the manner of assessment. 
(3) The FIA is not a contract between the participant 

and the department. However, failure to comply with the FIA 
without good cause will result in the participant being 
sanctioned under [Rule XXXIX] . 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

[RULE XXXVIII] FAIM EMPLOYMENT AND TRAINING: GOOD CAUSE 
(1) A FAIM employment and training participant may have 

good cause for failure to participate in the program. Good 
cause includes, but is not limited to, any of the 
circumstances specified in ARM 46.10.837(1) (a) through 
(1) (d) (iii). 
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(2) A FAIM employment and training participant has good 
cause for failure to accept employment under the auspices of 
the program due to, but not limited to, any of the 
circumstances specified in ARM 46.10.837(2) (a) through 
(2) (c) (ii) (E). 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

[RULE XXXIX] FAIM EMPLOYMENT AND TRAINING: SANCTIONS 
(1) After pathways or com_mu_nity servict;:s program (CSP) 

payments have begun, a rec1.p1.ent who l.S required to 
participate in FAIM employment and training and who, without 
good cause, refuses or fails to participate in the program or 
refuses or fails to accept or maintain employment will have 
his or her needs removed from the grant. The sanctioned 
recipient • a income and resources will continue to be 
considered for financial eligibility for the family. The 
sanctions will be imposed for failure to participate in any 
aspects of the program including orientation, assessment, 
family investment agreement completion and participation in 
assigned components. 

(2) The sanctions imposed for failure to participate 
without good cause are as provided in [Rule XX] pertaining to 
sanctions in the FAIM project. 

AUTH: Sec. 53-4-212, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

[RULE XL] FAIM EMPLOYMENT ANP TRAINING: FAIR HEARING 
PROCEDURE (1) A recipient participating in any work-related 
program or activity under FAIM employment and training, 
including on-the-job training and alternative work experience 
programs, is entitled to a fair hearing and appeal provided in 
ARM 46.2.201 et seq. with respect to on-the-job working 
conditions. 

(2) Benefits may be continued as provided in ARM 
46.2.206 pending the fair hearing decision. 

(3) A recipient who is dissatisfied with the decision of 
the fair hearing officer with regard to any of the matters set 
forth in (1) may appeal as specified in ARM 46.10.843(3) 
through (3) (b). 

AUTH: Sec. 53-4-212, MCA 
IMP: sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613, 

MCA 

46.10.801 CONTROL JOBS: PURPOSE (1) 
(2) The rules in this subchapter 

control JOBS program. that is, the JOSS 

remains the same. 
shall govern the 
program operating 

under traditional requirements as opposed to the FAIM JOBS 
program or the demonstration JOBS program. 
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AUTH: Sec. 53-4-212 and 53-4-719, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 

53-4-703 and 53-4-705, MCA 
53-4-701, 

46.10.803 CONTR9L JOBS: DEFINITIONS (1) through (6) 
remain the same. 

(7) "Case management" means the process for formulating 
and aevelef)ift!J implementing an employability plan for a 
participant. 

(8) remains the same. 
(9) "Conciliation" means the informal process provided 

for in ARM 46.10.841, for resolving a participant's QK 
agency's complaint, grievance, or dispute. 

(10) "Department" means the department of seeial aftli 
Pefiaeilitatieft sePviees public health and human services. 

(11) through (14) remain the same. 
(l:;il "FAIM" means the families achieving independence in 

Montana proiect. 
(16) through (21) remain the same in text but are 

renumbered (17) through (22). 
-ti!i!t (23) "Job readiness activities" means instruction 

in job seeking and job retention skills. career definition, 
work ethic and attitudes. and occupational and labor market 
information. 

(23) through (28) remain the same in text but are 
renumbered (24) through (29) . 

DOl "Mandatory student" means 
own or in their parent' s household. 
school and is required to participate 

(29) through (36) remain the 
renumbered (31) through (38) . 

an AFDC teen. on their 
who has dropped out of 

in the JOBS program. 
same in text but are 

AUTH: Sec. 53-4-212 and 53-4-719, MCA 
IMP: 

53-4-703, 
53-4-715, 

Sec. 53-2-201, 53-4-211, 53-4-215, 
53-4-704, 53-4-705, 53-4-706, 53-4-707, 
53-4-716, 53-4-717 and 53-4-718, MCA 

53-4-702, 
53-4-708, 

46.10.805 CPN;fROL JOBS: ELIGIBILITY. EXEMPT STATUS (1) 
through (1) (c) rema~n the same. 

(2) 1'fie alterftathe ~oepJ£ enpePier~ee JIPS!Jraftl is a 
BBIIIJ!sfteftt sf the JQBS JIPB!JPBftl desi!JfteB te 1~PB•e the 
BIIIJ!leyaeilit~ sf paPtieipaats ey assigaift!J the partieipaat te 
~~erlr ia a aea prefit er§'aftili!atieft. The department, J!!1hQ 
finally decides, will determine which component or components 
of the JOBS program are most appropriate for the AFDC 
recipient. 

(3) through (3) (b) remain the same. 
(c) a person age 16 to 18, who is enrolled and regularly 

attending elementary, secondary, vocational, or technical 
school as a full-time student as defined by the institution•~ 
Persons enrolled in home school curricula are not exempt. but 
such activities in a county registered home school program 
will count as an acceptable JOBS activity; 
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(3) (d) remains the same. 
(e) a person who is temporarily incapacitated, verified 

in writing by a licensed physician or psychologist, which, by 
itself or in conjunction with age, prevents the person from 
engaging in employment or training for a continuous period of 
at least 30 days; 

(3) (f) through (10) remain the same. 

53.-4-719, MCA AUTH: Sec. 53-4-212 and 
IMP: Sec. 53-2-201, 

53-4-706, 53-4-707, 53-4-708, 
MCA 

53-4-211, 53-4-215, 53-4-703, 
53-4-715, 53-4-717 and 53-4-720, 

alternative work experience program 
(AWEP) is a component of the JOBS program designed to improve 
the employability of participants by assigning a participant 
to work in a nonprofit organization or public agency or in a 
for profit private agency which provides a public service. 
The specific purposes of AWEP are to: 

(1) (a) through (3) (e) remain the same. 
(4} Pa~tieipaats will se plaeea ealy ia leeal ~e~e~affleHt 

e~ p~ivate aea p£efit e£gaaisatieas. 

AUTH: Sec. 53-4-212 and 53-4-719, MCA 
IMP: Sec. 53-2-201, 53-4-703 and 53-4-705, MCA 

CONTR U S FO 
EDUCATIONAL ACTIVITIES 1 who is 16 
years or older but under 20 who has not completed high school 
or its equivalent or any other mandatory student must 
participate in educational activities in pursuit of a high 
school diploma or its equivalent if the case manager 
determines that such educational activities are appropriate. 

(a) A caretaker relative, 16 or 17 years of age QL..snY 
other mandatory student, may be exempted from high school or 
equivalent education attendance if the determination is based 
on an educational assessment and if a provision is made for 
the person to participate in another educational activity or 
work activity. 

(b) A caretaker relative, age 16 through 19, caring for 
a child under the age of 3- 1 is exempt from educational 
activities unless full-time child care is available. 

(c) A caretaker relative under age 20 or any other 
mandatory student not exempted from educational activities may 
be required to participate in training or work activities in 
lieu of educational activities if the person is not making 
satisfactory progress in educational activities or an 
educational assessment determines educational activities are not 
appropriate for the person. --

(2) through (3) (d) remain the same. 
(4) Persons aged 16 through 18, enrolled in a county 

registered home school and counting these activities as JOBS 

MAR Notice No. 37-7 23-1217/95 



-2637-

activities. are required to be monitored by the JOBS case 
manager for determination of satisfactory progress. 

AUTH: Sec. 53-4-212 and 53-4-71~. MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 

53-4-705, 53-4-708, 53-4-715 and 53-4-720, MCA 
53-4-703, 

46.10.810 CONTROL JOBS: CHILD CARE (1) Subject to the 
requirements of BHeeeetieR (2) of this rule, the department 
must provide child care assistance to AFDC recipients who are 
enrolled in the JOBS programr QL a tribal JOBS program ~ 
fa111Hiee aehie dR!J iade!!eRaeRee iR 14entana eftl!!le)'IReHt aRa 
t~aifting aeftleftst~atieft !!re;eet and need child care in order to 
participate in approved activities of the program, including 
training. 

(1) (a) through (2) remain the same. 

AUTH: Sec. 53-4-212 and 53-4-719, MCA 
IMP: Sec. 53-4-701, 53-4-703 and 53-4-716, MCA 

46.10. 811 CONTRQL JOBS; UNEMPLOYED PARENTS TRACK 
PARTICIPATION AND OTHER REQUIREMENTS (1) Ift an HRelll!!leyea 
!!a~ent aeeietanee HRit, eaeh !!areftt As a part of the AFDC pav 
for performance program. the primary wage earner (PWEl 
applicant must attend JOBS-UP orientation, assessment, and 
employability planning as part of the non-financial criteria 
for eligibility. A mandatory spouse must attend these 
activities either at time of application or once AFDC has been 
approved unless that parent is specifically exempt under ARM 
46 .10. 805. Failure to attend orientation or assessment by a 
parent who is not exempt will result in the sanction of that 
parent as provided in ARM 46.10.839. 

(2) through (6) remain the same. 
(a) a total of ~ 1Q hours per week in a eeHAty haoiR!J a 

eelllf!lete JOBS f!fB§'raftl er 29 he11~B f!er ~oeel£ iA a eeHRty havift!J 
a 111ini111al JOBS f!regraftl all JOBS counties; and 

(b) of the total hours required in ~et4eft (6) (a), a 
minimum of 16 hours per week must be spent by at least one 
parent in the AFDC-UP household in the alternative work 
experience program, on-the-job training employment, ~ Job 
Training Partnership Act work experience or limited internship 
or unsubsidized employment or a combination of the above. 

(i) A parent under the age of 25 who has not completed 
high school or an equivalent course of education may~ 4-ft J2y 
the JOBS case manager's discretion~ substitute educational 
activities for part or all of the 16 hour requirement, so long 
as the parent is making satisfactory progress in the 
educational activity. They are still required to participate 
for the full 30 hours. 

(7) through (9) remain the same. 
(a) The household's application for AFDC-UP 

denied if eil:che~ fla~eftl:c the primary wage earner or 
exempt spouse who is required to participate in 

will be 
the non
the JOBS 
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program fails to satisfactorily participate without good cause. 
[b) A recipient household or a household losing an 

exemption and tranQferring or moving to a new JOBS county must 
immediately enroll in that county's JOBS program to meet 
application or receipt of benefit requirements. 

(9) (b) remains the same in text but is renumbered (9) (c). 

AUTH: Sec. 53~4-212 and 53-4-719, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 

53-4-705, 53-4-706, 53-4-707 and 53-4-720, MCA 

46.10.823 CONTROL JOBy: SELF-INITIATED EDUCAIION OR 
TBAINING (1) through (2) (a) (1) (A) remain the same. 

(B) If a slot is not available at the time the depart
ment completes the assessment, the person will be put on a 
waiting list until a slot is available. The person's position 
on the waiting list will be based on the priorities set forth 
in ~ct±on~ (2) (a) (ii) (A) through (2) (a) (iii) . The waiting 
list will be revised as to priorities each ~ ltll!:· Each 
year a new waiting list will be established. 

(2) (a) (ii) through (2) (d) remain the same. 
(3) Child care will be provided for a person participat

ing in a self-initiated program approved by the department: 
(a) until the end of the person's current school year as 

defined by the institution the person is attending or until 
the person is no longer eligible for AFOC, or comes under the 
FAIM project rules. whichever occurs first; and 

(3) (b) remains the same. 

AUTH: Sec. 53-4-212, 53-4-703, 53-4-719 and 53-4-720, 
MCA 

IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 
53-4-705, 53-4-706, 53-4-708 and 53-4-720, MCA 

53-4-703, 

46.10.825 CONTROL JOBS; SUPPORTIVE SERVICES AND ONE TIME 
WORK-RELATED EXPENSES AVAILABILITY (1) through (1) (a) (i) 
remain the same. 

(A) the cost of public transportation or, if 
unavailable, reimbursement for private vehicle at 25 cents per 
mile, up to $199.99 ~per week; 

(1) (a) (i) (B) through (4) remain the same. 
(5) The provision of supportive services and one time 

work-related expenses will be through voucher payments, ~ 
reimbursement or purchase of service. 

(6) through (8) remain the same. 

AUTH: Sec. 53-4-212 and 53-4-719, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 

53-4-715, 53-4-716 and 53-4-720, MCA 
53-4-703, 

AND employment plan consists 
planning strategies. the 
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goal or goals and the components designed to place the 
participant in employment. The employability plan must: 

(a) contain assessment information: 
(1) (a) through (1) (f) remain the same in text but are 

renumbered (1) (b) through (1) (g). (2) remains the same. 
(a) !;hat participation is required and the length of 

participation in the program; 
(b) program activities and hours of participation for 

each activity the hel:t!'s ef partieipatien per weelt; 
{c) the education, training and employment activities 

and ~ ~ support services are available that the 
partieipant is te partieipate iR; 

{2) (d) remains the same. 
(e) the manRel!' ef aeseee~~tent the rights of the 

participant. 
(3) remains the same. 

AUTH: Sec. 53-4-212 and 53-4-719, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 

53-4-715 and 53-4-720, MCA 
53-4-703, 

46.10.835 CONJROL JOBS: CASE MANAGEMENT (1) A case 
manager~~ available to each participant. 

(2) through (3) remain the same. 

AUTH: Sec. 53-4-212 and 53-4-719, MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 

53-4-715 and 53-4-720, MCA 
53-4-703, 

3. In 1995 the 54th Montana Legislature authorized the 
Department of Health and Human Services in Senate Bill 209 
(53-4-601 et seq., MCA) to operate a demonstration "welfare 
reform" project known as Families Achieving Independence in 
Montana (FAIM). This project will promote self-sufficiency 
among participants by providing training and other employment 
related activities while simultaneously providing incentives 
to move toward economic independence in the form of time 
limits on cash assistance for adults and increased earned 
income disregards which allow participants to retain more of 
their income and still receive cash assistance. One 
significant feature of the Pathways component of FAIM 
(described below) is the Family Investment Agreement which 
details the obligations and activities required to be 
performed by each member of the FAIM household to work toward 
the goal of self-sufficiency, including but not limited to 
educational and training activities. 

Under the FAIM project, all adults who are not exempted from 
time limits because of some reason which temporarily or 
permanently limits their ability to achieve self-sufficiency 
will receive cash benefits in a component known as the 
Pathways Program for a maximum of 24 months in a single parent 
household and 18 months in a two parent household. When the 
maximum number of months of cash assistance has been received 
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in Pathways, adult recipients will be required to participate 
in the Community Services program in order to continue 
receiving cash assistance for themselves. The department 
proposes to adopt rules governing eligibility and 
participation requirements for assistance under the FAIM 
project in a separate rule notice, MAR Notice No. 37-6. 

The FAIM project will make significant changes in the 
department's employment and training programs. A new "FAIM" 
job opportunity and basic skills (JOBS) program is now being 
created for AFDC recipients. The current "traditional" JOBS 
program will continue to serve the control group of AFDC 
recipients who are not participating in FAIM and will be known 
as "Control JOBS." Control JOBS is necessary because, 
according to the terms of the federal waivers under which the 
FAIM project is operating, control groups must be maintained 
in order to evaluate the success of the new programs. 
Additionally, another JOBS program, to be known as "FAIM 
Training and Employment" is being established in accordance 
with federal waiver requirements to provide structure for FAIM 
participants engaged in Family Investment Activities. The 
adoption of rules governing FAIM JOBS and FAIM Employment and 
Training is necessary to specify the participation 
requirements, exemptions from participation, services provided 
including child care, sanctions, and other aspects of these 
new programs. 

Some amendments to the rules governing the JOBS program 
currently in effect, including the definitions section at ARM 
46.10.803, are necessary to incorporate FAIM terminology. 
Certain amendments unrelated to FAIM are also necessary. ARM 
46.10.805 is being amended to provide that persons 
participating in home schooling will not be exempted from JOBS 
participation but may be allowed to participate in home 
schooling as an approved JOBS activity. The amendment of ARM 
46.10.808 pertaining to the Alternative Work Experience 
program (AWEP) is necessary to allow participants to be placed 
with private, for-profit agencies providing a public service 
as well as with non-profit organizations and public agencies. 
This will expand the number of potential job sites for AWEP 
participation. The amendment of ARM 46. 10.823 pertaining to 
self-initiated education is necessary to permit the waiting 
list for self-initiated child care to be updated daily instead 
of monthly. Due to budgetary constraints, ARM 46.10.825 is 
being amended to reduce the amount that can be paid to JOBS 
participants for transportation from $100 to $75 per week. 
Another amendment is being made to ARM 46.10. 825 to specify 
that supportive services and one-time employment related 
payments can be made by cash payment or vendor payments as 
well as by voucher, to conform the rule to the department's 
current policy as reflected in its JOBS State Plan. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
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data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, 
Department of Public Health and Human Services, P.O. Box 4210, 
Helena, MT 59604-4210, no later than January 4, 1996. 

5. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

Rule Reviewer 
yz:.k S.~£LL_ 
Director, Publi<iltialih~ 
Human Services 

Certified to the Secretary of State November 27, 1995. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 16 .10.1501 
through 16.10.1505, 
16.10.1507, 16.10.1512, 
16.10.1518, 16.10.1519, 
16.10.1522 through 16.10.1527 
and 16.10.1529 pertaining to 
swimming pool licensing 
requirements 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED 

AMENDMENT OF RULES 

1. On January 9, 1996, at 2:00 p.m., a public hearing 
will be held in Room C209, Side 2, of the Cogswell Building 1400 
Broadway, Helena, Montana to consider the proposed amendment of 
rules 16.10.1501 through 16.10.1505, 16 .10.1507, 16.10.1512, 
16. 10.1518, 16 .10 .1519, 16 .10.1522 through 16. 10. 1527 and 
16.10.1529 pertaining to swimming pool licensing requirements. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00p.m. on 
January 2, 1996, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, P.O. Box 4210, 
Helena, MT 59604-4210; telephone (406) 444-5622; FAX (406)444-
1970. 

2. The rules as proposed to be amended provide as 
follows: 

16.10.1501 PUEPOSE-APPLICA8ILITY (1) This subchapter 
defines swimming pools and spas; establishes minimum standards 
for the construction, maintenance and operation of swimming 
pools and spas and associated facilities; regulates the 
inspection of such facilities, and provides for the enforcement 
of this subchapter. 

( 2) The intent of these rules is to assure a safe and 
sanitary environment in and around the public swimming pool and 
spa. 

(3) All swimming pools or spas constructed after June 28, 
1985, ~ ~ be constructed in accordance with the require
ments of this subchapter. Any swimming pool or spa in existence 
and in operation as of June 28, 1985, ~must comply with the 
requirements of ARM 16.10.1513 and must, as to any aspect of the 
pool or spa which is remodeled after June 28, 1985, conform to 
the requirements of this subchapter in effect at the time of the 
remodeling, provided that flew Efire~~ft hot springs pools shall 
comply with the requirements of ARM 16.10.1527. 
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AUTH: Sec. 50-53-103, MCA 
IMP: Sec. 50-53-106, 50-53-107 and 50-53-108, MCA 

Jl~6~.~1uOL·wl~5~0~2£__P~E£F~I~N~I~T~I~OaN1QS In addition to the definitions in 
50-53-·102. MCA. the following definitions apply to this 
subchapter: 

(1) through (4) remain the same. 
(5) "ElireeEer" meaRS ehe aiFeBEBF e£ Ute 14BREaRa Ele~arl;; 

meRE ef IIeale.h aRa EIHvireHmeREal SeieRees. 
(6) and (7) remain the same in text but are renumbered (5) 

and (6), 
( 7) "Flow- through hot springs pool" means a hot springs 

pool in which the water is continually flowing and in which the 
water volume exchange is sufficient to produce a turnover of the 
entire volume of pool water to waste every 8 hours. 

{8) "Hot springs pool" means an indoor or outdoor 
structure or basin containing an artificial b9dy of naturally 
hot water. which is intended for swimming. soaking or 
recreational bathing, The term. as used in these rules, 
includes but is not limited to hot springs spas. hot springs 
swimming pools and hot springs wading pools. 

(8) and (9) remain the same in text but are renumbered (9) 
and (10) . 
~ .1.lll "Regulatory authority" means the De~aFtmef!E e£ 

IIeaHh aRa BR•,.i:reRmeRtal SeieHees department of public health 
and human services or local boards of health and their 
authorized representatives. 

(11) remains the same in text but is renumbered (12). 
#-i!+ ..i.l.ll "Spa" means a unit designed for recreational 

bathing or therapeutic use which is not drained, cleaned or 
refilled for individual use. It may include, but not be limited 
to, hydrojet circulation, hot water, cold water, air induction 
bubbles, or any combination thereof. Industry terminology for 
a spa includes, but is not limited to, therapeutic pool, 
hydrotherapy pool, whirlpool, hot epatQQ, or jacuzzi. A spa is 
included as either ~ public swimming pool or ~ privately owned 
public swimming pool, as defined in s~eseee.ieRB (14) ~(a) and 
(b) and includes a hot springs spa. e£ Ehis rHle for the 
purposes of this subchapter. 

(13) remains the same in text but is renumbered (14) . 
+±4+ ~ "Swimming pool" or "pool" means any indoor or 

outdoor structure, basin, chamber, or tank containing an 
artificial body of water intended for swimming, diving or 
recreational bathing having a water depth of 2 feet or more in 
any portion. For purposes of this subchapter, a "swimming pool" 
or "pool" is either: 

(a) "Privately owned public swimming pool or spa" f!leaHS 

meaning any swimming pool or spa operated in conjunction with 
lodging facilities, (e.!J., mee.ele, hetels, eam~!JFBHRas, 
a~artmeRes, eeRaemiHiHms) (such as motels. hotels. campgrounds, 
apartments. and condominiums that are rented or leased), health 
or athletic clubs, or any other non-governmentally owned 
swimming or bathing facility7 L or 

(b) "Public swimming pool or spa" l'!leaft8 meaning any~ 
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8~ 8liEEiee~ eEI!lieE\ire, baeift, eaalftbe~ 81! taft]£ eeHtaiaift!J aft 
artifieial beEi) ef ·.cate~ iftteaEied fe~ ree£eatieHal bataiH!J, t.1e 
feet e£ mere ift Eieptk at aH; whiek ia liaed by efte er mere 
pereefta fe~ awimmiH!J, bataia!, er ether reereatieaal aetivity, 
swimming pool or spa operated by a person as owner, licensee, 
lessee, or concessionaire, whether or not a fee is charged. ~ 
As stated in 50-53-101, MCA. the term "public swimming pool or 
spa" does not include swimming pools or spas located on private 
property used for swimming, bathing, or other recreational 
activities only by the homeowner, members of hie the homeowner's 
family, or their invited guests; or medicinal hot water baths 
for individual use. AnY person who is charged money or other 
consideration to use the pool is not an invited guest for the 
purposes of this definition. 

(15) through (18) remain the same in text but are 
renumbered (16) through (19) . 

AUTH: Sec. 50-53-103, MCA 
IMP: Sec. 50-53-106 and 50-53-107, MCA 

16. 10.1503 REVIEW OF PLANS (1) through (3) remain the 
same. 

(4) Whenever plans and specifications are required by (1) 
of this rule, and prior to the operation of the pool or spa, the 
regulatory authority shall inspect the pool or spa and related 
facilities to determine whether it was constructed in compliance 
with the applicable requirements of this subchapter and with the 
approved plans and specifications. On major facilities, ~ 
aeaeel, eit; 1 eet~aty peels er etaeF laF!Je er eemplex faeilitiea) 
such as school. city, or county pools or other large or complex 
facilities. the Depa£tmel'lt ef Ileal toft aaEi 8ft'>'ireftl!lel'ltal Seiefteea 
department shall perform pre-opening inspections when requested 
by a local health authority and when the department determines 
that its own expertise is necessary for an adequate technical 
inspection. 

AUTH: Sec. 50-53-103, MCA 
IMP: Sec. 50-53-107, MCA 

16.10.1504 WAXER SUPPLY (1) remains the same. 
(2) The department hereby adopts and incorporates by 

reference the rules in Title 16, chapter 20, subchapters 2 and 
4, which set standards for construction, testing, treatment and 
operation of public water supplies in order to prevent their 
contamination. A copy of Title 16, chapter 20, subchapters 2 
and 4, may be obtained from the waee£ QHality BH£eat~, Eepa£tlllel'lt 
at Health aftd 8ft oi£el'lllleHtal Seiefteee, Ce!Je•lell BttildiH!J, Ca13itel 
Statiea, Department of Environmental Quality. p.o. Box 200901, 
Helena, Montana, 59620~. 

AUTH: Sec. 50-53-103, MCA 
IMP: Sec. SQ-53-106 and 50-53-107, MCA 
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16.10.1505 SEWAGE ill remains the same. 
(2) The department hereby adopts and incorporates by 

reference the rules in Title 16, chapter 20, subchapter 4, which 
set construction and operation standards for public sewerage 
systems. A copy of Title 16, chapter 20, subchapter 4, may be 
obtained from the Watel!' Qt~alH:y Bt~l!'eat~, Bepartment ef llealtfi ana 
BHYiFsnmental Seieneee, Ce~swell Bt~ilaiag, Capite! Statien 1 
Department of Environmental Quality, P.O. Box 200901, Helena, 
Montana, 59620~. 

AUTH: Sec. 50-53-103, MCA 
IMP: Sec. 50-53-106 and 50-53-107, MCA 

16.10.1507 AREA REQUIREMENTS. DECK AREAS. HANPHOLDS 
(1) All swimming pools and spas efta±± must be designed and 

constructed to withstand all anticipated bather loads. 
Consideration efta±t must be given to the shape of the pool or 
spa from the standpoint of safety, the need to facilitate 
supervision of bathers using the pool or spa, and maintaining 
adequate recirculation of the pool or spa waters. Pools must 
have a minimum of 24 square feet for each person in the pool's 
m~imum anticipated bather load. and spas must have a minimum of 
10 square feet for each person in the spa's maximum anticipated 
bather load. 

(2) remains the same. 
(3) The deck surface must meet the following requirements: 
jgl The deck surface efta±± ~ be impervious7 an9 easily 

cleanable~ and~ entirely surround the swimming pool. 
lQ1 Use of deck carpet is not permitted within 6 feet of 

the pool or spa. 
l£.l If deck carpet is used 6 feet an'a}, it must be clean 

and be maintained in good repair. 
!dl The department may allow a deviation fran (3) (a) above 

af~er the applicant submits to the department: 
!il a written application that demonstrates to the 

department that the deviation does not have the potential to 
cause adverse public health effects. the use of deck carpeting 
is necessary for safety purposes due to the nature of the pool 
or spa. and no reasonable alternative to the use of deck 
carpeting exists: and 

!iil a written plan that describes measures ensuring the 
deck carpeting is thoroughly cleaned daily and appropriate 
methods of cleaning and sanitizing will be used. 

(4) through (11) remain the same. 

AUTH: 
IMP: 

Sec. 50-53-103, MCA 
Sec. 50-53-107, MCA 

16 .10.1512 RECIRCULATION SYSTEM ( 1) The recirculation 
system ~ must consist of pumping equipment, hair and lint 
catcher and filters, together with all necessary pipe connec
tions to the inlets and outlets of the swimming pool and spa and 
a valve system for backwashing the filters. As an integral part 
of the recirculation system, equipment efta±t must be provided 
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for disinfecting the water and adding any necessary chemicals 
and make-up water. The entire system and all of its component 
parts ~ ~ be capable of producing a 6-hour turnover of 
the entire volume of the swimming pool tli~eli§ftelit the ae~mal 
filte~ eyele except that a flow-through hot springs pool which 
recirculates must be capable of producing an 8-hour turnover of 
the entire volume of pool water to waste. The main drain or 
drains in the deep end of the pool shall be clearly visible at 
all times. Spa peels ~require a 30 minute turnover rate of 
the entire volume of the unit. 

(2) through (17) remain the same. 

AUTH: Sec. 50-53-103, MCA 
IMP: Sec. 50-53-107, MCA 

16.10.1516 WATER TESTING bND TESTINq EQUIPMENT (1) An 
approved test kit for determining the pH range of 6.6 to 8.2~ 
7.2 to 8.5 for hot springs pools. must~ be provided. The 
kits efta±± ~ be capable of measuring pH accurately to the 
nearest 0.2 pH units. 

(2) remains the same. 
(3) An approved test kit or oxidation reduction potential 

(ORP) measuring device for the determination of chlorine 
residuals in the range of 0 to ~ ~ parts per million ~. 
or bromine residuals in the range of 0 to e.o parts per million, 
~ be provided. When testing kits for chlorine utilize 
comparative color standards, the standards ~ ~ be 
accurate to within plus or minus 0.1 ppm. The test kit efta±± 
~test for free and total chlorine residual. DPD test method 
is the required procedure. 

(4) remains the same. 
(5) Equivalent test kits or ORP measuring devices for 

other approved disinfectant residuals ~ ~ be provided. 
(6) If ORP is used as a method for determining sanitizer 

strength. the approved range is a minimum of 650 millivolts (mv) 
to a maximum of 750 mv. 

(7) Residual chlorine and pH must be measured at least 
once every 4 hours that the swimming pool or spa is in 
operation. with date and time of testing noted on the operation 
records. 

(8) water temperature must be measured at least once per 
hour for every hour of operation for all spas and all types of 
hot springs pools. with date and time of testing noted on the 
operation records. 

AUTH: Sec. 50-53-103, MCA 
IMP: Sec. 50-53-107, MCA 

16.10.1519 IIStifitfG. VENTILATION AND LIGHTING (1) and (2) 
remain the same. 

AUTH: Sec. 50-53-103, MCA 
IMP: Sec. 50-53-107, MCA 

MAR Notice No. 37-8 23-12/7/95 



-2647-

16.10.1522 BACTERIOLQGICAL AND CHEMICAL QUALITY (1) and 
(2) remain the same. 

(3) All swimming pools and spas, when open or in use, 
efta.l-1. lll1lli!..t be continuously disinfected by a chemical which 
imparts a residual effect and efta±± must be maintained in an 
alkaline condition. Disinfection must be handled by mechanical 
means. A chlorine residual of 1.0-~ 5.0 (3.0-5.0 ppm 
recommended! must be maintained in the pool at all times. A 
difference of .5 ppm between free and total chlorine readings in 
swimming pools requires superchlorination. Spa pools efta±± must 
be superchlorinated daily as necessary which will be indicated 
by use of a DPD test kit. 

(4) through (8) remain the same. 
(9) The total alkalinity of the water ~ must be at 

least 80 ppm and no greater than 200 ppm. 
(10) The department hereby adopts and incorporates by 

reference Standard Methods for the Examination of Water and 
Wastewater by the American Public Health Association, the 
American Waterworks Association, and the Water Pollution Control 
Association (APHA, AWA, WPCA), 15th Edition, 1980, which 
establishes test procedures and what to test for in swimming 
pools. Copies of Standard Methods for the Examination of Water 
and Wastewater (APHA, AWA, WPCA) may be obtained from the Feee 
asa CeRS\iMel!' Saiee} B!iPeali I BepaPeMese ef Jlealeh aftEi Eft. iPeR 
MeAtal Seieftees, cegswell B~ilEiiAg, Capital Statieft, Department 
of Environmental Quality. P.O. Box 200901, Helena, Montana, 
59620.:..Q.2..Q.l. 

AUTH: Sec. 50-53-103, MCA 
IMP: Sec. 50-53-107, MCA 

16.10.1523 OPERATION. CL8ANING AND MAINTENANCE (1) An 
accurate ~ ~ showing the daily operation of the 
swimming pool or spa efta±± ~ be maintained at the facility. 
This repert shall record must include information regarding the 
sanitation and safety aspects of the pool or spa, including but 
not limited to disinfectant residuals, pH, total alkalinity. 
combined chlorine. cyanuric acid. water temperature, maintenance 
records, and bather load. All sanitation and safety aspect 
tests must be tested at least twice daily. with additional 
sanitation and safety aspect tests being performed as required 
by ARM 16.10.1518. These reperts shall records must be kept on 
file for ~ 1.i months for review by the regulatory authority. 
The swimming pool or spa must furnish copies of the records to 
the department upon the department's request. 

(2) through (6) remain the same. 
(7) Spa peels Spas that are not flow-through hot springs 

spas and are used primarily for soaking or recreational bathing 
mMat are Aet te be operated at a water temperature not exceeding 
~ ~ as determined by the use of an inline thermometer. 

(8) Spa peels shall Spas must be drained~ aREi thoroughly 
cleaned wee*±y. and sanitized every 72 hours. 

(9) Every spa must have a clock visible from the spa so 
that bathers can monitor the time they have spent in the spa. 
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(10) Ogerators of public swimming pools and spas must be 
thoroughly knowledgeable of good practices of pool operation and 
with the laws and rules pertaining to public pools and spas. 

AUTH: Sec, 50-53-103, MCA 
IMP: Sec. 50-53-106 and 50-53-107, MCA 

16.10.1524 SAFETY (1) Swi~~ia~ A conduct safety sign or 
signs must be conspicuously posted at every pool and spa ~ 
~e~~latieas shall be eeaspie~e~el} pestea at e~e~y ewi~ift~ peel 
e:r spa statia!'J regulated by this subchapter and include the 
following words or words of substantially the same meaning: 

!a) "No person is allowed in the pool alone." 
~ lQl ~Spitting, spouting of water, or blowing the nose 

in the swimming pool or spa shall be ia strictly prohibited.~ 
+b} 1£1 ~Boisterous or rough play or running shall aet be 
~ permitted in the swimming pool or spa, the walk area, in 
dressing rooms, in shower rooms, or in toilet rooms.~ 
~ Jgl ~Bottles, crockery, glassware, or other hazardous 

objects shall aet be are not permitted in the swimming area.~ 
-ttl+ hl ~Smoking shall aet be liL..nQt permitted in the 

swimming or bathing area.~ 
{f) "Alcohol. food or gum is not allowed in or near the 

~" 
!2) A medical safety sign or signs must be conspicuously 

posted at every spa regulated by this subchapter and include the 
following words or words of substantially the same meaning; 

!a) "No person under the influence of an intoxicating 
liquor or drug may use the pool " 

(b) "Warning people using prescription medications 
and/or having the following medical conditions should consult 
with their physician before entering the spa; pregnancy. heart 
disease. diabetes, high blood pressure. or other serious medical 
condition, " 

(c) "Heat stroke warning - adults limited to 15 minutes in 
spa and no children under age 5 yean allowed, " 

(3) Eyery privately owned public swimming pool or spa 
regulated by thjs subchapter must conspicuously post at every 
pool or spa location a warning sign that states "NO LIFEGUARD ON 
DPTY" or words of eguivalent meaning, with clearly legible 
letters at least 4 jnchea hjgh, In addition. the sign must 
state "NONSWIMMERS AND CHILDREN UNDER AGE 14 SHOULD NOT USE THE 
POOL WITHOUT A RESPONSIBLE APULT IN ATTENDANCE". 
~ lil An individual certified in cardiopulmonary 

resuscitation efta.H ~ be on t-ill:. premises at all times. 
Copies of all CPR certification shall be kept on file at the 
PQQL. 

(3) remains the same in text but is renumbered (5). 
(6) An emergency telephone shall be located within 100' of 

the pool or spa. available to the public. and wjth an emergency 
number posted. 

AUTH: Sec. 50-53-103, MCA 
IMP: Sec, 50-53-107, MCA 
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16.10.1525 EQUIPMENT AND PERSONNEL (1) remains the same. 
(2) Every publicly ownect public swimming pool efta}± ~ 

have a trained lifeguard or lifeguards in complete charge of 
bathing facilities who shall have authority to enforce all rules 
of safety. The number of lifeguards efta±±~ be based on one 
per 2,000 square feet of pool area or fraction thereof, with a 
minimum of one lifeguard at all public pools regardless of size. 
Lifeguards eft&l± ~ be currently trained in American Red Cross 
methods of first aid and water safety or its equivalent. Each 
lifeguard eft&lt ~ be at least 16 years of age. Lifeguards 
shall be on duty at all times when a swimming pool or bathing 
place is open for use by the bathers. 

(3) Prioately eWRea pHelie swifflMiR~ peels aftd spae shall 
aispla) warRiH~ si~Rs iR plaiH , iew whieh shall state "Wlt.111ING 
NO LIFBCYARB ON El!;J'l'Y" with elearly legisle lette:Fs at least fBIH' 

iRehes hi~h. IH adaHieH, the sigH shall state "GIIILBRBN 6110\:JLB 
NOT 1:168 TIIB POOL WI'fi!O!;J'l' Ml Alli:JL'I' IN A'n'BNBNIGB. " 

(4) through (7) remain the same in text but are renumbered 
(3) through (6). 

AUTH: Sec. 50-53-103, MCA 
IMP: Sec. 50-53-107, MCA 

1§.10.1526 DISEASE CONTROL (1) remains the same. 
(2) Before entering the pool or spa, all bathers eftaH 

~ be required to take a cleansing shower in the HHae, using 
warm water and soap. 

AUTH: Sec. 50-53-103, MCA 
IMP: Sec. 50-53-107, MCA 

~16 <if· 1!fi if~ U!!!~t ~!!fdt;w;z!:~r~l2 :re::~! 
after JHae iil8, 1985, shall ee eEfl:liflpea with afl appre·rea 
disiafeetieR B) steffl, Any hot springs pool other than a flow 
through hot springs pool must comply with all other provisions 
of this subchapter. with the exception that the pH of pool water 
must be maintained at no less than 7.2 and no greater than 8.5. 

(iil) Peele iR eftisteaee eR JHne iil8 1 1985, whieh rel} en a 
flew threttgh •.cater eJEehange MeehaaieM shall. 

(a) pre • iae eHffieieHt ~~ater "'elHme e1tehaage that ··dll 
preattee a fettr heHr tttraeweF ef the eRtire velttRie ef peel · .. •ater 
te naete, aHa 

(e) Meet all eaeterielegieal etaRaaras as set ferth in (1) 
ef h~f 16.19.15iiliil. !f etaaaai!'Eie eaRaet ee Met, a aieiRfeetien 
ae{iee l'llttet se iaetallea aHa tttili~ea. 

(2) In addition to the requirements of (1) above, any hot 
springs pool, whether or not it is a flow through pool. must 
meet the following requirements: 

(a) The pool must be equipped with an accurate flow 
indicator to measure the turnover in the pool, except that the 
department may allow a deviation from the use of an accurate 
flow indicator by an applicant who demonstrates ip a written 
application to the department that the water volume exchange 
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turn-over rate from the pool can be accurately measured by an 
alternative method and that the deviation does not have the 
potential to cause adverse public health effects. To be 
eligible for a deviation from the accurate flow indicator 
requirement. the applicant must submit to the department as part 
of its application a plan that describes the alternative method 
that accurately measures the water volume exchange turn-oyer 
~ 

lbl Each pool must have an inline thermometer installed to 
monitor the temperature of the pool. except that the department 
may allow a deviation from the use of an inline thermometer by 
an applicant who can demonstrate in a written application to the 
department that the water temperature can be accurately measured 
by an alternative method in lieu of an inline thermometer and 
that the deviation does not have the potential to cause adverse 
Public health effects, To be eligible for a deviation from the 
inline thermometer requirement. the applicant must submit to the 
department as part of its application a plan that describes the 
alternative method that accurately measures the water 
temcenture. 

lcl Upon request by the department. the pool must collect 
water samples for bacteriological or other testing for public 
health investigations or when the turnover rate is greater than 
8 hours. the provisions of (3) Cc! (j) below are not met. or the 
pool is a flow-through hot springs pool that does not utilize 
the alternative of chemical disinfection but has not been 
drained. cleaned. and sanitized every 72 hours. 

+3+ ill Fle~c tnrs\t!!fA peels ift eKisteftee afta ift eperatieR 
eft Jt;tRe 28, 1985, shall Each pool must be maintained to prevent 
corrosion, algae growth and other mineral accumulation on the 
pool walls, floor and equipment. Hot water mineral pools are 
particularly subject to such conditions. 

(3) Every flow-through hot springs pool must comply with 
the following; 

Cal Each such pool must comply with the provisions of ARM 
16.10.1503 through ARM 16.10.1507; ARM 16.10.1510 through ARM 
16.10.1511; ARM 16.10.1515; ARM 16.10.1517111 and (3!; ARM 
16.10.1518(1). (7) I and (6); ARM 16.10.1519 through ARM 
16.10.1520; ARM 16.10.1521(2); ARM 16.10.1522(1!. (2). (6). (7), 
and C9!; ARM 16.10.1523 through ARM 16.10 1526; and ARM 
16.10.1528 through ARM 16.10.1531. 

(bl The temperature of a pool or spa used primarily for 
soaking may not exceed 106" f, and the temperature of a pool 
used primarily for swimming may not exceed 100° F. Water 
temperature must be monitored at a frequency in accordance with 
ARM 16.10 I 1518, and recorda must be maintained in accordance 
with ARM 16.10.1523. 

(cl As required by 50-53-115. MCA, each flow-through hot 
springs pool must either be drained, cleaned, and sanitized 
every 72 hours. along with all surfaces that flow into the pool, 
or the pool must be disinfected with a chlorine or bromine 
residual. The following requirements apply to each alternative: 

{ il If the pool and the surfaces flowing into it are 
drained. cleaned, and sanitized every 72 hours, records of the 
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cleanings must be maintained in accordance with ARM 16.10.1523: 
Ql: 

!iil If the pool is disinfected. a chlorine residual of 1 
to 5 parts per million (3-5 parts per million is recommended) or 
a promine residual of 3 to 6 parts per million must be 
maintained in the pool at all times. In addition. the pool must 
comply with the provisions of ARM 16.10.1513. ARM 16.10.1514. 
and ARM 16.10.1518. 

(dl If. as allowed by 50-53-115, MCA. the pool is not 
chemically disinfected. a sign must be conspicuously posted at 
pQolside that states the following in the same WQrds or words of 
substantially the same meaning: "State law does nQt require 
chemical disinfectiQn Qf this pool !or spa) if it is completely 
drained and sanitized every 72 hours. Therefore. no person with 
Q.iarrhea. skin infectiQn. open sores. a "runny nose". or a 
communicaple disease is allowed in the pool". 

(el The pH Qf the pool water must be maintaineg at no less 
than 7.2 ang nQ greater than B.S. 

(4) remains the same. 

AUTH: Sec. 50-53-103, MCA 
IMP: Sec. 50-53-107, MCA 

16.10.1529 INSPECTIONS (1) remains the same. 
(2) Whenever an inspection of a swimming pool or spa is 

made, the findings shall be recorded on an inspection form 
provided or authQrized by the gepartment. The inspection form 
shall summarize the requirements of this subchapter. If one or 
more violations are determined to exist, the inspectional 
remarks shall be marked to reference the violations and shall 
specify the correction to be made and the date by which the 
correction is to be made. A copy of the completed inspection 
report form shall be furnished to the person in charge of the 
swimming pool or spa at the conclusion of the inspection. The 
completed inspection form is a public document that shall be 
available for public review or distribution upon payment of 
copying cost to any person on request. 

(3) remains the same. 
(4) A critical point inspection requires an inspection for 

compliance with 50-53-107, MCA, and ARM 16.10.1513, 
16.10.1519(2), 16.10.1522, and 16.10.1525. In agdition, 
inspection for the requirements Qf ARM 16.10.1527 is required if 
the pool is a flow-through hot springs pool. 

AUTH: Sec. 50-53-103, MCA 
IMP: Sec. 50-53-103, 50-53-106, 50-53-107 and 50-53-209, 

MCA 

3. The department is proposing amendments to its swimming 
pool licensing rules primarily in order to implement specific 
licensing requirements for flow-through hot springs pools 
mandated by Senate Bill 400, passed by the 1995 Legislature. In 
addition, it is necessary to amend the rules generally to 
clarify unclear current provisions in the rules and to most 
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effectively protect the public by adopting the most up-to-date 
health and safety requirements accepted nationally by pool and 
spa operators, such as the National Swimming Pool Foundation. 
Also, since some hot springs pools in the state do not fit the 
definition in SB 400 of a "flow through hot springs pool", it is 
also necessary to establish separate standards applying to all 
hot springs pools, as well as to those that are not "flow 
through". Finally, editing changes are being proposed to 
incorporate language conforming to the legislature's bill 
drafting manual standards and the changes resulting from 
departmental reorgani~ation adopted by the 1995 Legislature. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments, either orally or 
in writing, at the hearing. Written data, views, or arguments 
may also be submitted to Russ Cater, Chief Legal Counsel, 
Department of Public Health and Human Services, P.O. Box 4210, 
Helena, MT 59604-4210, no later than January 12, 1996. 

5. The department's Office of Legal Affairs has been 
designated to preside over and conduct the hearing. 

Rule Reviewer 
~c; :t':i __ A== 

Director, Public Health and 
Human Services 

Certified to the Secretary of State November 27, 1995. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) NOTICE OF PUBLIC HEARING ON THE 
of ARM 42.21.106, 42.21.107, ) PROPOSED AMENDMENTS AND REPEALS 
42.21.113, 42.21.122, 42.21. ) 
123, 42.21.124, 42.21.131, ) 
42.21.137, 42.21.138, 42.21. ) 
139, 42.21.140, 42.21.151, ) 
42.21.155, 42.21.156, 42.21. ) 
158, 42.21.301, 42.21.302, ) 
42.21.303, 42.21.304, 42.21. ) 
305, 42.21.310 and REPEAL of ) 
42.21.309 and 42.21.313 ) 
relating to Personal Property ) 

TO: All Interested Persons: 
1. On January 3, 1996, at 9:30a.m., a public hearing will 

be held in the 4th Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the amendments of ARM 
42.21.106, 42.21.107, 42.21.113, 42.21.122, 42.21.123, 
42.21.124, 42.21.131, 42.21.137, 42.21.138, 42.21.139, 
42.21.140, 42.21.151, 42.21.155, 42.21.156, 42.21.158, 
42.21.301, 42.21.302, 42.21.303, 42.21.304, 42.21.305, 42.21.310 
and repeal of 42.21.309 and 42.21.313 relating to personal 
property. 

2. The rules as proposed to be amended provide as follows: 

42.21.106 TRUCKS (1) Market value for trucks rated over 
1 ton is 80% of the average retail value for trucks, as shown in 
the "Truck Bluebook Official Used Truck Valuation," January 1 
edition of the year of assessment. This guide may be reviewed 
in the department or purchased from the publisher ~latiet>al 
llaFI~et Re"'e1"t, Irte., 999 Set.tth llaeasfi .".oertue, Cfiiea§e, Ill~ 
~ Maclean Hunter Market Reports, 29 North Wacker Drive, 
Chicago. Illinois 60606. 

(2) For all trucks which cannot be valued under subsection 
(1), the department of revenue e1" its a<Jet>t shall try to ascer
tain the original FOB through old truck valuation guidebooks. 
If an original FOB cannot be ascertained, the department of 
revenue 91" its a<Jet>t may use trending to determine the FOB. The 
FOB or "trended" FOB will be used in conjunction with the 
depreciation schedule in subsection (4) to arrive at a value 
which approximates 80% of the average retail value. The trend 
factors shall be the latest available in the Marshall Valuation 
Service Manual for the year of assessment. The Marshall 
Valuation Service Manual published by Marshall and Swift 
Publication Company, 161'7 Be·re1"ly Beule·.anl 911 Wilshire 
Boulevard, 16th Floor, P.O. Box 26307, Los Angeles, California 
90026, is herein adopted by reference. 

(3) If the methods mentioned in subsections (1) and (2) 
cannot be used to ascertain 80% of the average retail value of 
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a truck, the owner or applicant must certify to the department 
of revenue e~ its a~eat the year acquired and the acquired price 
before that value can be applied to the schedule in subsection 
(4) . 

(4) The trended depreciation schedule referred to in 
subsections (2) and (3) is listed below and shall be used for 
the 199~§. tax year. The percentages approximate 80% of the 
average retail value of all trucks over 1 ton as calculated from 
the guidebook listed in subsection (1) . 

TRUCK TRENDED DEPRECIATION SCHEDULE 

YEAR ACQUIRED % GOOD 

1982 aHa aefe.-e lG'lo 

1996 
1995 
1994 
1993 
1992 
1991 
1990 
1989 
1988 
1987 
12M 
1985 
1984 
1983 and before 

(5) through (6) remain the same. 
(7) This rule is effective for tax years beginning after 

December 31, 199~~. 
b!IT.!:!; Sec. 15-1-201 MCA; IMP, Sec. 15-6-138, 15-6-139, 15-

6-140, and 61-3-321 MCA. 

42.21.107 TRAILERS (1) The market value for u·ailers up 
to and including 18,000 pounds maximum gross loaded weight, 
except those subject to a fee in lieu of property tax, will be 
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the wholesale value as ascertained by the following methods: 
(a) through (b) remain the same. 
(c) For all trailers which cannot be valued under 

subsections ill (a) and (b), the department of revenue OJ? its a!"jeflt 
shall try to ascertain the original FOB through old valuation 
guidebooks. If an original FOB cannot be ascertained, the 
department of revenue OJ? its a§eRt may use trending to determine 
the FOB. The FOB or "trended" FOB will be used in conjunction 
with the depreciation schedule in subsection (l) (e) to arrive at 
a value which approximates wholesale market value. 

(d) If the methods mentioned in subsections (l) (a), (b), 
and (c) cannot be used to ascertain a wholesale market value for 
a trailer, the owner or applicant must certify to the department 
of revenue e£ its a!"jeRt the year acquired and the acquired price 
before that value can be applied to the schedule in subsection 
( l) (e) . 

(e) The trended depreciation schedule referred to in 
subsections (1) (b), (c), and (d) is listed below and shall be 
used for the 1995§ tax year. 

TRAILERS 0 ~ 18,000 LBS. G.V.W. 

YEAR NEW/ACQUIRED 

1975 aRe eefere lS"o 
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1989 42% 
1988 41% 
1987 39% 
~ 38% 
1985 2§.1 
1984 li1 
1983 121 
1982 30% 
1981 28% 
1980 26% 
1979 24% 
1978 22% 
1977 20% 
1976 and befo:t:e 15% 

(2) The wholesale value for all trailers 18,001 - 25,999 
GVW is: 

(a) The wholesale value for trailers shall be the quick 
sale as listed in the "Green Guide", BEjt:tifJflleAI: Gt1iae Beolt 
Celftf'aAy, 2898 Ileal: Ba;shere Read, P.O. BeM 18113, Pale .'.lt:e, 
CaliferAia 9i393 Dataquest. 1290 Ridder Park Drive. San Jose, 
California 9513!. This guide may be reviewed in the department 
or purchased from the publisher. 

(b) through (d) remain the same. 
(e) The trended depreciation schedule mentioned in sub

sections (2) (b) and (c) is listed below and shall be used for 
the 199!>2 tax year. It is the same schedule as used in ARM 
42.21.106. 

TRAILERS 18.001 - 25,999 LBS. G.V.W. 

YEAR ACQUIRED 

198il aAd aefere 

1996 
1995 
1994 
lin 
1992 
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(3) This rule is effective for tax years beginning after 
December 31, 199~2-

AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-138, 15-6-139, and 
15-6-201 MCA. 

42.21.113 LEASED AND RENTED EQUIPMENT (1) through (2) 
remain the same. 

( 3) The trended depreciation schedule referred to in 
subsections (1) and (2) is listed below and shall be used for 
tax year 199~§.. 

Year 
New/Acquired so - 500 

1994 79% 
1993 45% 
199i! i!9% 

1999 afHi elaer 9'11 

~ 70\ 
1994 43\ 
1993 U1 
1992 _ll 
1991 and glder _ll 

(4) remains the same. 

$501 . 1.500 
85'11 
69% 

$1.501 or Greater 
85% 
66'11 
51% 

(5) For rental video tapes the following schedule shall be 
used: 

Year Acquired Trended % Good 

(6) This rule is effective for tax years beginning after 
December 31, 199~~-

A!JTI!: Sec. 15-1-201 MCA; IMP, Sec. 15-6-136 MCA. 
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42.21.122 LIVESTOCK (1) through (3) remain the same. 
(4) The average market value for ostriches. emus and rheas 

shall be determined by multiplying the average adult live weight 
times the average price per pound marketed during the preceding 
12 month period. December through November. 

+4-l-_L5_L All livestock - less than 24 months of age, all 
swine - less than 6 months of age, poultry and bees are exempt 
from ad valorem property taxation. For the purposes of this 
subsection, livestock are defined pursuant to 15-1-101, MCA. 

~l£1 Miscellaneous livestock shall be valued as follows: 
(a) through (gl remain the same. 
#+J2l_ This rule is effective for tax years beginning 

after December 31, 1994~. 

AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-136, 15-6-137, and 
15-6-207, MCA. 

42.21.123 FARM MACHINERY AND EQUIPMENT (1) The avet·age 
wholesale market value for farm machinery and equipment shall be 
the "a•eFage loan" value as shown in the "Official Guide 
Tractors and Farm Equipment", Fall Edition, for the year 
previous to the year of the assessment. For purposes of 15-8-
111(3) (al, MCA, "loan" value is best represented by the "average 
wholesale value" listed in the above publication. This guide 
may be reviewed in the department or purchased from the 
publisher: North American Equipment Dealers Association, 10877 
Watson Road, St. Louis, Missouri ~63127-1081. 

(2) remains the same. 
(3) For all farm machinery and equipment which cannot be 

valued under subsection (1) and (2), the department of revenue 
Of its agest shall try to ascertain the original FOB through old 
farm machinery and equipment valuation guidebooks. If an 
original FOB cannot be ascertained, the department of r·evenue '*' 
its agent may use r.rending to determine the FOB. The FOB or 
"trended" FOB will be used in conjunction with the depreciation 
schedule in subsection (5) to arrive at a value which 
approximates average loan value. The trend factors shall be the 
same as those mentioned in ARM 42.21.106. 

(4) If the methods mentioned in subsections (1) through 
(3) cannot be used to ascertain average loan value for farm 
machinery and equipment, the owner or applicant must certify to 
the department of revenue of its agents the year acquired and 
the acquired price before that value can be applied to the 
schedule in subsection (5). 

(5) The trended depreciation schedule referred to in 
subsections (2) through (4) is listed below and shall be used 
for tax year 1995§.. The schedule is derived by using the 
guidebook listed in subsection (1) and the "E'an11 'fraetor 'fFa<ie 
In o .. iae" ana "FaFm Sl:)tti!'>me~t 'fFaEle In Gttiae" of tfie etnrent 
year of assessmest asa a:.·e iRcOF!'>OrateEl lay FefeFeRee, 'feehnieal 
Ptt£.Heatiess Divisien, Istertee Pttlalisfiin~ CtH'!'>OFatios, Boll 
12991, O•erlana PaFI<, Kansas 66212 Western Official Guide North 
American Eguipment Dealers Association, 10877 Watson Road St. 

MAR Notice No. 42-2-586 23-12/7/95 



-2659-

Louis. Missouri 63127, as the data base. The trended 
depreciation schedule will approximate average loan value. 

aae eefere 

23-12/7/95 

TRENDED % GOOD 
AVERAGE LOAN 
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1972 and before 

(6) remains the same. 
(7) This rule is effective for tax years beginning after 

December 31, 199+2. 
8QIH: Sec. 15-1-201 MCA; IM£, Sec. 15-6~138 MCA. 

42.21.124 PER CAPITA LIVESTOCK TAX REPORTING PROCEDURE 
( 1) For purposes of assessing the per capita tax on 

livestock, poultry and bees to pay the expense of enforcing the 
livestock, poultry and bee laws, the following categories of 
livestock, poultry and bees shall be used by the producer to 
report the number of animals within each category. The 
established categories are: 

(a) through (h) remain the same. 
(i) All sheep - 9 months and older~~ 
(j) All ostriches, emus and rheas - 9 months and older. 

AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-136, 15-6-207, 15-
24-921, 15-24-922 and 15-24-925 MCA. 

42.21.131 HEAvY EQUIPMENT (1) The wholesale market value 
of heavy equipment shall be the quick sale as shown in the 
"Green Guide" and "Green Guide for Older Equipment" for the 
current year of assessment. This guide may be reviewed in the 
department or purchased from the publisher and is incorporated 
by reference: BquipRiefit Gtohle Beel< Celftpafi)', >!888 lleet Baysl<>e.-e 
Read, P.O. BaM 18113, Pale Alta, Calife.-fiia 9i303 Dataguest, 
1290 Ridder Park Drive. San Jose. California 95131. 

(2) For all heavy equipment which cannot be valued under 
subsection (1), the department of revenue e.- its a~eat shall try 
to ascertain the original FOB through old heavy equipment 
valuation guidebooks. If an original FOB cannot be ascertained, 
the department of revenue e.- ita a§efit may use trending to 
determine the FOB. The FOB or "trended" FOB will be used in 
conjunction with the depreciation schedule in subsection (5) to 
arrive at a value which approximates wholesale value. The trend 
factors are the most recent available in the Marshall Valuation 
Service Manual for the year of assessment. The Marshall 
Valuation Service Manual published by ~arshall and Swift 
Pu19lisaiB!'J Publication Company.JL, 1617 Be·.·e.-ly Beule'<'a.-a 2ll 
Wilshire Boulevard. 16th Floor. P.O. Box 26307, Los Angeles, 
California 90026, is herein adopted by reference. 

(3) through (4) remain the same. 
(5) The trended depreciation schedule referred to in 

subsections (2), (3) and (4) is listed below and shall be used 
for tax year 1995-f. The percentages approximate the "quick 
sale" values as calculated in the guidebooks listed in 
subsection ( 1) . 
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HEAVY EQUIPMENT TRENDED DEPRECIATION SCHEDULE 

23-12/7/95 

197) aRd eefe;re 

U2§. 
1995 
~ 
ll2l 
1992 
llll 
1990 
1989 
llll 
1987 
1986 
1985 
1984 
1983 
1982 
1981 
1980 
1979 
1978 
1977 
1976 
lln 
1974 and before 
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(6) This rule is effeccive for cax years beginning afcer 
December 31, 199~~. and applies co all heavy equipment. 

AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-135, 15-6-138, and 
15-6-140 MCA. 

42.21.137 SEISMOGRAPH UNITS AND ALLIED EQUIPMEN'r 
(1) Seismograph units and allied equipment shall be valued 
using the cost approach co markec value. The caxpayer muse 
provide co the department e~ ita a§eat the acquired cost, the 
year acquired, and an itemized description of each piece of 
equipment. The acquired cost will be crended to current 
replacement cosc and then depreciated according to the schedules 
mentioned in subsection (2) . 

(2) through (3) remain the same. 
(4) The trended depreciacion schedules referred to in 

subsections (1) through (3) are listed below and shall be used 
for tax year 199£s. 

SEISMOGRAPH UNITS 

TRENDED 
YEAR TREND TRENDED WHOLESALE 

ACQUIRED % GOOD FACTOR Ol GOOD FACTOR 
:1:995 i99\ ;1,.999 ;1,99\ 89% 
't994 85\ ;1,.999 85\ 89\ 
;1,993 69% ;i,.9H '19\ 89% 
H9i! Si!% ;1,,9;!9 54'lt 89\ 
;!,99'1: 34'lt i.9H 35'11 89\ 
:t999 i!9lo ±.969 i!H 89'11 
;1,989 & elaer S'h 1.987 5% 89\ 

1996 ____lQQ!_ 1.000 100% 80% 
1995 ~ 1. OOQ 85% !;!0% 
1994 ~ 1.032 71% 801 
1993 __2_ll l-O::IJ 55% 80% 
1992 ~ 1.067 36% 80% 
1991 _____£Ql 1.074 21} !;!0% 
1990 & old~r 5% J..098 5% 80% 

SEISMOGRAPH ALLIED EQUIPMENT 

YEAR 
ACQUIRED 

1995 
1994 
1993 
199;! 
1991 
;1,999 
;1,988 & elEier 

% GOOD 
199% 

85\ 
69\ 
5;!\ 
)4'1f 
29\ 
5\ 
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TREND 
FACTOR 

1.999 
1.eee 
1. 9;1,6 
;I,.Qi!9 
1.937 
;1,,969 
;1,,987 

TRENDED 
% GOOD 

79'11 
54\ 
35'1! 

5\ 

WHOLESALE 
% GOOD 

89\ 
68'1! 
56'11 
43% 
i!B'lt 
l';l\ 

4\ 

_ll.Q1 
~ 
____2_li 
~ 
______li!. 
__1_1_1 
___ll 
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1996 100% LQQQ 100% 

122.2 85% LQQQ 85% 
1994 !,i9% 1.032 71% 
ll.i,l 52% ~ 55% 
1992 34% 1.067 ___1.2.1 

llll ~ 1.075 21% 
1990 & older _a 1. 098 _.2.1 

(5) This rule is effective for tax years beginning after 
December 31, 199+2. 

AUTH: Sec. 15-1-201 MCA; IM£, Sec. 15-6-138 MCA. 

42.21.138 OIL AND GAS FIELD MACHINERY AND EQUIPMENT 
(1) Oil and gas field machinery and equipment shall be valued 
using the cost approach to market value. The taxpayer must 
provide to the department or iee a~eHt the acquired cost, the 
year acquired, and an itemized description of each piece of 
machinery and equipment. The acquired cost will be trended to 
current replacement cost and then depreciated according to the 
schedule mentioned in subsection (2) . 

(2) remains the same. 
( 3) The trended depreciation schedule referred to in 

subsections (1) and (2) is listed below and shall be used for 
tax year 199l>i!_. 

OIL AND GAS FIELD PRODUCTION 
EQUIPMENT 

YEAR 
ACQUIRED 
1995 
1994 
1993 
199i! 
1991 
1999 
1989 
1988 
1987 
1986 
1985 
1984 
1983 
198il 
1981 & elEier 

1996 
1995 
1994 
1993 
llJ_J 
1991 
1990 

23-12/7/95 

TRENDED DEPRECIATION SCHEDULE 

\ GOOD 
199% 

95% 
89% 
83\' 
77'1r 
71% 
65% 
58% 
5H 
45'll 
39% 
33'1r 

i!3\' 
29% 

TREND 
FACTOR 
1. 999 
1.999 
1.916 
1.9i!9 
1.937 
1. 969 
1.987 
1.149 
1.198 
1.211 
1.217 
1. il34 
l.i!67 
1. 385 
1.353 

TRENDED 
\ GOOD 

199% 
95% 
99% 
85% 
89% 
75% 
?1% 
66% 
6H 
sn 
41% 
41% 
35 .. 
30% 
30\ 
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1989 
liM 
1987 
1986 
1985 
1984 
1983 
1982 & older 

58% 
_2ll 
___1.3. 
___lll 
___]_ll 

28% 
....nl 
~ 

(4) remains the same. 
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1.126 
1.190 
~ 
L.li[ 
1.261 
L..ll2 
1.313 
.L..l,;U 

(5) This rule is effective for tax years beginning after 
December 31, 199+2. 

AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-138 MCA. 

4 2. 21 ,p 9 WORKOVER AND SERVICE RIGS ( 1) through ( 4) 
remain the same. 

( 5) The trended depreciation schedule referred to in 
subsections (2) and (4) is listed below and shall be used for 
tax year 199~&. 

SERVICf; AND WORKOVER RIG 
IRgNDED % GQQD SCHF,;QUL,E 

TRENDED 
WHOLESALE WHOLESALE 

YEAR % GOOD FACTOR % GOOD 
1995 199% 88'11 88\ 
1994 9il'lf 88'11 74% 
1993 84\ 89'11 6111 

1991 67\ 88'11 54'11 
1999 58\ 88'11 46% 
1989 49\ 89\ 39'11 
1988 35\ 88'11 ilB\ 
1987 38\ 88'11 ilH 
1986 il4'11 89'11 1911 
1985 & elaer il8\ 88\ 16\ 

1996 100% __lliLl __lliLl 
1995 _2ll __lliLl ~ 
1994 84% ___§_Q_l ~ 
1993 76% ___§_Q_l ___2ll 
1992 _221 ___§_Q_l ___2tl_ 
1991 58% _§.Q_l ~ 
1990 49% _§.Q_l __l__21 
1989 __l2.1 .----B.Q1 28% 
1988 30% __lliLl 24% 
1987 24% ___§_Q_l ___lll 
1286 & older _1Q1 ___§_Q_l ~ 

(6) This rule is effective for tax years beginning after 
December 31, 19942. 
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AUTH: Sec. 15-1-201 MCA; IM£, Sec. 15-6-138 MCA. 

42.21.140 OIL DRILLING RIGS (1) remains the same. 
(2) The department of revenue shall prepare a 10-year 

trended depreciation schedule for oil drilling rigs. The 
trended depreciation schedule shall be derived from depreciation 
factors published by ~Marshall and Swift Publication Company~. 
The trended depreciation schedule for tax year 199~£ is listed 
below. 

DRILL RIG 
TRENDED % GQQD SCHEDULE 

TRENDED 
YEAR LgQQ!2 

1985 and elaer 201f 

1996 100% 
~ 92% 
1994 84% 
1993 76\ 
1992 67% 
1991 58\ 
li2Q. 49\ 
1989 35% 
1988 30% 
1987 24% 
1986 ang older 20\ 

(3) remains the same. 
(4) This rule is effective for tax years beginning after 

December 31, 199+2. 
~: Sec. 15-1-201 MCA; 1M£, Sec. 15-6-138 MCA. 

42.21.151 TELEVISION CABLE SYSTEMS (1) remains the same. 
( 2) The average market value for the dishes and towers 

will be determined by using a 5-year trended depreciation 
schedule on dishes and 10-year trended depreciation schedule on 
towers. Both the trend factors and the depreciation tables will 
be derived from the Marshall and Swift Publication Company, ~ 
Be•erly Be~le.ard 911 Wilshire Boulevard, 16th Floor, P. 0. Box 
26307, Los Angeles, California 90026. The trend factors shall 
be the most recent available from the "Average of all Indexes" 
listed in the above publication. 
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(3) remains the same. 
(4) The trended depreciation schedules referred to in 

subsections (2) and (3) are listed below and shall be in effect 
for tax year 199~£. 

TABLE 1: ~-YEAR "DISHES" 

TREND TRENDED 
YEAR % GOOD FACTOR % GOOD 
±994 85% i .81HI 85'11 
1993 69% i.8il4 ;tH 
i99il 5il\ i. 843 54'11 
i99i 3411 l. 856 36'11 
1998 lit olae10 28'11 l.8;t;t ilil% 

1995 85% 1.000 Jl..a 
1994 _til 1,0~2 71% 
ll2l 52% 1.061 ~ 
1992 34% 1.082 Til 
1991 & older _2.Q1 1. 095 22% 

T8J:!L£; ;l: 1Q-X:EAR "IQWJ;;RS" 

TREND TRENDED 
YEAR \ GOOD FACTOR % GOOD 
1994 9il'lt l.GIHI 9il'lt 
:1:993 an '1:.824 86'11 
i99il '76'& 1.843 '79'11 

1998 58'11 1.8;t;t 6il'll 
1989 49'11 1.186 54'11 
1988 39'& 1.165 H\ 
l98;t 38'11 1.215 36'11 
1986 il4\ l:.il33 38\ 
1985 lit olae10 il8\ l.il45 il5'll 

1995 _21.1 1.000 92% 
1994 84% 1.032 87% 
1993 76% 1,061 ll..l 
1992 67% 1.082 72% 
1991 58% 1. 095 64% 
1990 49% 1.117 55% 
1989 39% 1.147 45% 
1988 30% 1. 208 36% 
1987 _li1 1,220 30% 
1986 lit older 20% 1.278 26% 

(5) This rule is effective for tax years beginning after 
December 31, 1994-.2_. 

AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-138 and 15-6-140 
MCA. 
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42.21.155 DEPRECIATION SCHEDULES (1) remains the same. 
(2) The trended depreciation schedules for tax year 199~£ 

are listed below. The categories are explained in ARM 
42.21.156. The trend factors are derived according to ARM 
42.21.156 and 42.21.157. 

YEAR 
1994 
1993 
199i! 

7911 
!1511 
i!911 

1991 aRe elae!' 1811 

70% 
45% 
20% 

1995 
1994 
1993 
1992 and older 10% 

YEAR 
1994 
1993 
199i! 
1991 
1998 

1995 
1994 
ll.2J_ 
1992 
1291 

YEAR 
1994 
1993 
199il 
1991 

aRe elae!' 

and older 

1999 aRa alae!' 

23-12/7/95 

.. GOOD 
8511 
6911 
Si!11 
3411 
i!9\ 

85\ 
69\ 

_5.l! 
34\ 
20% 

% GOOD 
85'11 
69\ 
Sil'll 
34'11 
ilQ\ 

CATEGORY 1 

TREND 
FACTOR 
1.999 
1.999 
9.999 
9.946 

LQQQ 
0.957 
0.964 
~ 

CATEGORY 2 

TREND 
FACTOR 
1.999 
1.985 
1.995 
1.9i!9 
1. en 

LQQQ 
0.998 
~ 
1.003 
1.018 

CATEGORY 3 

TREND 
FACTOR 
1. 9ea 
1. ()()() 
9.997 
9.999 
l.QH 

TRENDED 
% GOOD 

7911 
4511 

9'11 

_.lQ.1 
_____1l! 
______lll 
__ 9~\ 

TRENDED 
% GOOD 

85'11 
69\ 
5i!\ 
35'11 
i!9\ 

TRENDED 
% GOOD 

SS'Io 
69 .. 
5i!'ll 
34'11 
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12.21 ___2l1 ~ _____2ll 
1992 34% Lll1 ~ 
1991 and older 20% 0.968 _.lli 

~ATEGORY 4 

TREND TRENDED 
TI!AR % GOOD FACTOR % GOOD 
i994 85% 'j,,Q()() 85% 
1993 69% 9.994 69% 
199i! Sil'll 1,996 5il'll 
1991 34'11 1.9ilil 35'11 
1999 a•ui else..- il9% 1.838 ill"• 

1995 85% L..QQQ ~ 
1994 69% 0.989 ~ 
1993 52% Q.JJU _____2ll 
1992 34% 0.993 _ill 
19;!1 and older ~ 1.008 ------4Q.l 

CATEQORY 5 

TREND TRENDED 
~ % GOOD FACTOR % GOOD 
H94 85% l. 999 85\ 
1993 69'11 1.918 79'11 
199il Sil'll 1.9il;t 53\ 
H91 3U 1.939 35~ 
1998 ami elae.- il8\ 1.856 ill\ 

1995 __§2l 1.000 ~ 
1994 69% 1.017 _____1Q_l 
llil 52% LQlQ ____2.tl 
~ 34% 1.045 ____lil 
1991 ang older ~ 1.057 ~ 

CATJ:jGOR:i 6 

TREND TRENDED 
YEAR l_QQQQ FACTOR l GOOD 
1994 85% 1.999 85'!-
1993 69% 9.958 66\ 
199il Sil'lf 8.98+ 51% 
1991 34'11 l.Gil6 39~ 

1998 aad olde..- il9% 1. 886 il4\ 

1995 85% 1.000 ~ 
1994 __2.ll 1.012 _____1Q_l 
1993 52% 0. 969 ___2Q1 
1992 34% ~ ~ 
1991 and older 20% ~ _____2ll 
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YEAR 
1994 
1993 
1992 
1991 
1999 
1989 
1988 
1987 
1986 
1985 

1995 
1994 
ll2J_ 
1992 
lltl 
1990 
1.21!.2 
1988 
1987 
1986 

YEAR 
1994 
1993 
1992 
1991 
1998 
1989 
1988 
1987 
1986 

a ad elder 

and older 

1985 aael eleler 

1995 
1994 
1993 
1992 
1991 
1990 
1989 
1988 
1987 
1986 and older 

L§.QQQ 
92\ 
84'11 
76\ 
67\ 
58\ 
49\ 
39\ 
39\ 
24'11 
29\ 

92% 
___ll_tl 

76% 
--li11 

58% 
49% 
39\ 
30% 

-..2..tl. 
20\ 

'I; GOOD 
9il\ 
84'11 
76\ 

58'& 
49\ 
39\ 
39\ 

29'& 

92% 
84% 
76\ 
67% 
58\ 
49% 
39% 
30\ 
24% 
20\ 

AUTH: Sec. 15-1-201 
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CATEGORY 7 

TREND 
FACTOR 
1.999 
1.9d1 
1.844 
1.975 
1.118 
1.165 
1.219 
1. 235 
l. 255 
1.288 

l........QQQ 
1.023 
LMi 
~ 
.L..lQQ 
1.144 
~ 
~ 
1........£!il 
~ 

CATEGORY 8 

MCA; 

TREND 
FACTOR 
1.899 
1. 923 
1. 848 
1. a5t 
1.883 
1.125 
1.177 
1. 219 
1.259 
1. 391 

1.000 
1.025 
L..Qi2 
1.&21. 
1.081 
1.111 
1.154 
~ 
L22Q 
L1JlJ. 
~. Sec. 

TRENDED 
'I; GOOD 

92% 
86% 
89\ 

65\ 
57\ 
47\ 
37\ 
39\ 
26\ 

_.ill 
----..!l.§.1 
_12.1 
____Ill 
___§_tl 
_____2.§_l 
_ill 
____lll 
__JQ1 
____1§.1 

TRENDED 
% GOOD 

92\ 
86'& 
79\ 
7H 
63\ 
55'& 
16'& 
37'& 
39% 
26\ 

~ 
~ 
_.M1 
~ 
____§_ll 
_..2tl 
____i.2!. 
~ 
_ill 
_.£2.1 

1 5 ~ 6 - 13 9 MCA. 
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42.21.156 CATEGORIES (1) remains the same. 
(2) Category 1 consists of computer systems, data 

processing equipment, software, comEuterized medical equiEment, 
and video games. The index used will be the "Producer Price 
Index for the 1972 Standard Industrial Classification Manual", 
Code #3674, "Semiconductors and Related Devices", published by 
the United States Department of Labor, Bureau of Labor 
Statistics. A 4-year depreciation table will be used. 

(3) through (9) remain the same. 
AQTH; Sec. 15-1-201(1) MCA; IMP, Sec. 15-6-139 MCA. 

42.21.158 PROPERTY REPORTING TIME FEAMES (1) Taxpayers 
having property in the state of Montana on January 1 of each 
year must complete the statement as provided for in 15-8-301, 
MCA. With the exception of livestock owners, the taxpayer has 
30 days from the date of receipt of any request for information 
to respond to the department of revenue or its a~ent's request 
for information. The department er its a~ent may grant a 30~day 
extension if the taxpayer requests such an extension during the 
30-day period. Upon request from the taxpayer, the department 
shall provide a copy of the assessed value of individual pieces 
of personal property. 

(2) If the taxpayer shall fail to respond to the 
department er its a~ent'B request for information during the 
time frames set forth in subsection (1), the department ~ 
~ shall assess the property under the provisions of 15-1-
303, MCA. 

(3) If such requests for information involve migratory 
property as defined in 15-24-301, MCA, the taxpayer will have 5 
days to respond to the department er its a~ent's request for 
information as provided by 15-16-111, MCA. The department &r 
its a~ent may grant a 10-day extension if the taxpayer requests 
such an extension during the 5-day period and the department &r 
its a~ent is satisfied the property will remain in the county 
for a time period sufficient to guarantee the payment of taxes. 

(4) If the taxpayer shall fail to respond to the 
department er its a~ent's request for information during the 
time frames set forth in subsection (3), the department ~ 
~ shall assess the property under the provisions of 15-1-
303, MCA. 

(5) A taxpayer who raises livestock has 14 days from 
February 1 to respond to the department or its a~ent's request 
for information. The department er its a~ent may grant a 10-day 
extension if the taxpayer requests such an extension before 
February 15. 

(6) This rule is effective for tax years beginning after 
December 31, 19942. 

AUTH; Sec. 15-1-201 MCA; IMP, Sec. 15-8-303, 15-24-902, 
15-24-903, 15-24-905, and 15-24-920 MCA. 

42.21.301 VALUATION PROCEDURE (1) To determine the 
market value for automobiles and trucks, ffletere}eles and 
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quadricycles assessed under 61-3-503, MCA, vehicle assessment 
staff will use the methods in ARM 42.21.302 through 42.21.305 in 
a sequential order until a definite value is determined. 

AUTH: Sees. 15-1-201 and 61-3-506 MCA; IMP, 15-8-202 MCA. 

42.21.302 VEHICLES LISTED IN THE GUIDES (1) through 
(1) (b) remains the same. 

(2) Licensed metereyeles aae lieeasee quadricycles listed 
in the guides will be valued using: 

(a) remains the same. 
AUTH: Sees. 15-1-201 and 61-3-506 MCA; IMP, Sec. 15-8-202 

MCA. 

42. 21.303 VEHICLES PREVIOUSLY REGISTERED THAT ARE 
"SUBSEQUENTLY NOT LISTED" IN THE GUIDES (1). Automobiles, 
trucks, lieeasee metere}eles, and licensed quadricycles assessed 
under 61-3-503, MCA, and previously registered and subsequently 
not listed in the guides will be valued as follows: 

(a) through (b) remain the same. 
AUIH: Sees. 15-1-201 and 61-3-506 MCA; IMP, Sec. 15-8-202 

MCA. 

42.21.304 VEHICLES NEVER LISTED IN THE GUIDES 
( 1) Automobiles, trucks, lieeaeea metercyeles, and licensed 
quadricycles assessed under 61-3-503, MCA, and never listed in 
the guides will be valued as follows: 

(a) through (2) remain the same. 
AUTH: Sees. 15-1-201 and 61-3-506 MCA; IMP, Sec. 15-8-202 

MCA. 

401.21.305 TRENDED DEPRECIATION SCHEDULES (1) 199!';.§. 
trended percent depreciation schedule for licensed metereyeles 
aae lieensee quadricycles: 

Trended % Good 
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(2) 199~6 trended depreciation schedule for automobiles 
and trucks with a rated capacity of 1 ton and less; 

Year Trended % Good 
1995 89~ ef FOB 

aAa elaeF 
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1984 
1983 
1982 
1981 
1980 
1979 and older 
AUTH: Sees. 15-1-201 and 

12% 
___.2_1 
__ru-_ 
_21 
_21 
_21 

61-3-506 MCA; IMP, Sec. 15-8-202 

42.21.310 FINAL VALUATION AUTHORITY (1) Should a 
taxpayer dispute the average trade-in value as indicated on the 
computer-generated registration card, the final authority will 
be the average trade-in value as found in the appropriate 
guidebook ey Sefja'f'tlfteRt field staff. 

BllTtl: Sees. 15-1-201 and 61-3-506 MCA, IMP, Sec. 15-8-202 
MCA. 

The Department proposes to repeal the following rules: 

42. 21.309 PAYMENT OF THE NEW CAR SALES TAX AND THE AD 
VALQREM TAX found at page 42-2164 of the Administrative Rules of 
Montana. 

AQIH: Sees. 15-1-201 and 61-3-506 MCA; IMP, Sec. 15-8-202 
MCA. 

42.21.313 TAX RATE PERCENTAGE found at page 42-2164 of the 
Administrative Rules of Montana. 

AUTH: Sees. 15-1-201 and 61-3-506 MCA; IMP, Sec. 15-8-202 
MCA. 

3. The department is proposing the amendments because 15-
8-111, MCA, requires the department to assess all property at 
100% of its market value except as provided in 15-7-111, MCA. 
The statute does not address in detail how the department is to 
arrive at market value. 

To determine the market value of certain property the 
department has historically used and adopted the concept of 
trending and depreciation. The method by which trended 
depreciation schedules are derived is described in the existing 
rules, and that method is not being changed. However, the 
method does result in annual changes to the schedules. The 
First Judicial District Court has indicated that those schedules 
must be a part of the rule. 

Additionally, since the department no longer has an agent 
in each county, reference to •or its agent• has been stricken 
throughout the rules. Mailing addresses for several guide books 
and manuals have been corrected. 

In order to reflect 1995 legislation, ARM 42.21 .122 is 
amended to specify how the valuation for ostriches, emus, and 
rheas will be determined. Computerized medical equipment has 
been added to 42.21.156. Other legislation spelled out that 
motorcycles are no longer subject to ad valorem valuation, but 
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will be subject to set fees. This results in proposed 
amendments to ARM 42.21.301 through 42.21.305. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than January 12, 1996. 
5. Cleo Anderson, Department of Revenue, Office of Legal 

Affairs, has been designated to preside over and conduct the 
hearing. 

Ck ~ktdl>-==< 
CLEO ANDERSON 
Rule Reviewer 

t!IJ.&-:~/ 
Director of Revenue 

Certified to Secretary of State November 27, 1995. 
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BEFORE THE STATE AUDITOR 
AND COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

In the matter of the adoption of 
new rules I through V regarding 
the regulation of managed care 
community networks 

NOTICE OF ADOPTION 

TO: All Interested Persons. 

1. On September 18, 1995, the State Auditor and 
Commissioner of Insurance (commissioner) published notice of 
the public hearing on proposed adoption of new rules I through 
V concerning the regulation of managed care community networks 
at page 1819 of the 1995 Montana Administrative Register, 
issue number 18. 

2. On October 19, 1995, a public hearing was held in 
Helena concerning the proposed adoption. One person testified 
at the hearing and nine comments were received prior to the 
deadline of October 26, 1995. 

3. After consideration of the comments received on the 
proposed rules, the commissioner has adopted new Rules I 
(6.6.5801) through V (6.6.5805) with the following changes: 

RULE I (6.6.5801) MANAGED CAEE COMMQNITY NETWORKS: 
DEFINITIONS (1) "Managed care community network" or "network" 
means ~an entityk other than a health maintenance 
organizationk that is owned, operated, or governed by a person 
and that provides or arranges managed health care services 
under contract with the lDepartment of Public Health and Human 
Services of the state of Montanal to enrollees of the 
program." as vrovided for in 53-6-702(4). MCA. 

(2) "Commissioner" means the commissioner of insurance 
provided for in seeti8H 2-15-1903, MCA. 

AUTH: See tieRs 53 6 791 tfiH>Ii~ft 53 6 799 53-6-703. 
JJ-;H-lQJ and 33-31-115, MCA 

IMP: SeeE.ieH8 56 6 791 Eft£8\i~ft 56 6 799 aHa 33 3l 
H-5- :!J-!i-7QJ, MCA 

RULE II (6.6.5802) CRITERIA FOR ASSESSING THE FINANCiaL 
SOUNDNESS OF A NETWQRK 
proposed. 

(1) through (4) remain the same as 

AUTH: 6eetciaH8 53 6 781 tft£8\i~ft 53 6 789 aHa 33 
H-5- 5J-ti-703 Ul. MCA 

IMP: 6eetiaH8 56 6 781 tfite,.~h 56 6 799 a .. a 33 
H-5- 53-6-?QJ, MCA 

RULE III (6.6.5803) PROTECTION AGAINST INSOLVENCY 
(1) and (2) remain the same as proposed. 

3l 

31 
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(3) A netwerlE IR~otet ea!Rfll'l' with eeetien 33 31 :al6, MCA, 
in eraer te eentin~o~e te eperate. A net·.,erlt ~~Met tRaintain an 
apprepriate aepeeit ef eee~o~ritiee with the eetRtRieeiener, 
tRaintain the IRiHiiR~otiR net wertfi ef $il99,999.99, ana previae 
ewidenee that it fiae eetRplied \with eeetien 33 31 iH6 (19), t4CA. 

AUTH: Seetiene 53 6 791 tfireloi!'Jft 56 6 799 53-6-703(6) 
and 33-31-115, MCA 

IMP: Seetiene 56 6 791 tftrBioi!'Jft 56 6 799 a ad 33 31 
,H-5 ~;!-§-7QJ, MCA 

RULE IV (6.6.58Q4) REDUCTION OR ELIMINATION OF 
REQUIREMENTS (1) ~fie eetRIRissieaer tRay red~o~ee er eliiRif\ate 
requ1re1Rente ef Title 33 1 Chapter 31, t4a~, wfiiefi appl} te a 
aetwerlE, if it eaR ee demenetrateEi that the requiretReat ie 
~o~naeeeeear) fer the eperatieH ef the networl£ ia a rHral area 
er eeea~o~ee ef federal re~Hiremeate fer prepaid health plaae. 

~lll If a network seeks reduction or elimination of 
a requirement of Title 33, Chapter 31, MCA, regarding its 
operation in this state, the network must take the following 
steps: 

(a) The network must submit a written request to the 
commissioner in which the network: 

(i) states the specific requirement in Title 33, Chapter 
31, MCA, regarding whether it wants a reduction or an 
elimination; and 

(iil explain~ why the requirement is unnecessary for its 
operation in a rural area or because of federal requirements 
for prepaid health plans. 

+3+lll The text remains the same as proposed. 
~111 ~he eelftlftissieaer IR~otst eithe~ aflprewe er rejeet 

the re~~o~est ef the aetwe'f'lE within 6Q days ef his reeeil;)t ef 
all infertRatiea rele•,•ant te tl\e Eieeieien. Within 6Q days 
after submission of the request. the commissioner shall either 
deny the request in writing (stating his reasons for the 
denial) or shall initiate rulemaking proceedings regarding the 
elimination or reduction in accordance with 2-4-J02 through 2-
4-305, MCA. 

AUTH: 

IMP: 

Seetieae 53 6 791 threH!'fh 53 6 799 33-31-103, 
33-31-115 and 53-§-703 (1) (a), MCA 
Seetiens 56 6 791 thrSH!'fh 56 6 799 and 33 31 
,H-5 53-6-703, MCA 

RULE V (6.6.5605) APPLICATION REVIEW FEE (1) The 
commiseioner efta±+ mgy charge the network an application 
review fee for the commissioner's actual cost of review of the 
network's application. IA Ra case, he••c•rer, shall the fee ee 
IRBFC thaA $599.98. 

AUTH: 

IMP: 

23-12/7/95 

SeetieAe 53 6 791 threH§h 53 6 799 53-6-703(4) 
and 33-31-115, MCA 
SeetieAe 56 6 791 thre~o~§h 56 6 789 and 33 31 
,H-5 53-6-703, MCA 
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4. The commissioner has thoroughly considered all 
comments received and responds as follows: 

Rule I {6.6.5801) 

Comment: The commissioner's staff recommends amending the 
format of Rule I {6.6.5801{1)) to comply with 2-4-305{2), MCA, 
which requires rules to clearly indicate statutory language 
where such language is duplicated. 

Response: The commissioner concurs and revises the rule 
accordingly. 

Comment: The commissioner's staff recommends amending the 
citations to the statutes authorizing the rules and statutes 
implemented by the rules to clearly reflect the specific grant 
of rulemaking authority and the specific statute implemented 
by the rule. 

Response; The commissioner concurs and revises the rule 
accordingly. 

Rule II {6.6.5802) 

Comment: A comment was made that this rule did not provide 
any guidelines concerning what the commissioner will consider 
as measures for altering standards for determining the 
financial soundness of a network which is composed of 
providers who directly render health care and are located 
within the community in which they seek to contract. 

Response: In general, some relaxation of the financial 
standards may be possible for networks comprised of local 
providers. Standards may be relaxed if a standard is 
demonstrated to be unnecessary for the operation of a managed 
care network in a rural area or because of federal 
requirements for prepaid health plans. 

Comment: A comment was made that for the sake of clarity this 
rule should point out that in addition to the minimum 
capitalization of $200,000, a network must also meet the 
deposit requirement of 33-31-216, MCA. 

Response: Managed Care Community Networks are bound to comply 
with 33-31-216, MCA, pursuant to 53-6-703{6), MCA. Given that 
the standards are not eliminated or reduced by rule and are 
clearly enumerated in statute, reiteration of the deposit 
requirement would be unnecessarily duplicative of statutory 
language and would contravene 2-4-305{2), MCA. 

Comment: The commissioner's staff recommends amending the 
citations to the statutes authorizing the rules and statutes 
implemented by the rules to clearly reflect the specific grant 
of rulemaking authority and the specific statute implemented 
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by the rule. 

Response: The commissioner concurs and revises the rule 
accordingly. 

Rule III (6. 6. 5803) 

Comment: It was suggested that the annual audited financial 
report, mentioned in subsection (2) of the rule, be made 
mandatory rather than a discretionary requirement by the 
commissioner. 

Response: Making the annual audited financial report 
mandatory would place greater obligations upon Managed 
Community Care Networks than are placed on Health Maintenance 
Organizations. The commissioner concludes that making the 
annual audited financial report discretionary gives him 
sufficient authority to obtain essential information without 
imposing unnecessary burdens on some networks. 

Comment; The commissioner's staff recommends removing the 
language of Rule 111(3) because it is unnecessarily 
duplicative of statutory language found in 53-6-703(6), MCA, 
and 33-31-216, MCA. The language of Rule III(3) does not 
amplify either the language or the effect of the statutes. 

Response: The commissioner concurs and revises the rule 
accordingly. 

Comment: It was suggested that subsection (3) of this rule 
include the words "if required" in reference to the 
requirement of a deposit of securities. 

Response: Since the language of Rule III(3) has been removed, 
inserting "if required" is no longer relevant. 

Comment: A comment was made that this rule should recite the 
financial examination requirements and the continuing review 
provisions which the commissioner intends to implement in his 
oversight of networks. 

Response: Since the financial examination requirements 
applying to networks are already outlined in Title 33, Chapter 
31, MCA, the commissioner believes that presentation in this 
rule is unnecessarily duplicative of statutory language. The 
commissioner will certainly carefully review all financial 
information from networks. However, a list of specific 
analytical techniques to be applied does not seem meaningful, 
inasmuch as certain review procedures will be appropriate for 
one network but not for another. Therefore, these rules do 
not include specific continuing review provisions. 

Comment; The commissioner's staff recommends amending the 
citations to the statutes authorizing the rules and statutes 
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implemented by the rules to clearly reflect the specific grant 
of rulemaking authority and the specific statute implemented 
by the rule. 

Response: The commissioner concurs and revises the rule 
accordingly. 

Rule IV (6.6.5804) 

Comment: The commissioner's staff recommends removing the 
language of Rule IV(l) because it is unnecessarily duplicative 
of statutory language found in 33-31-115, MCA, and 53-6-
703(1) (a), MCA. The staff also recommends that the rule 
language which restricts reduction or elimination of Title 33, 
Chapter 31 requirements to those unnecessary for the operation 
of the network in a rural area or because of federal 
requirements for prepaid health plans should be moved to Rule 
IV(l) (a) (ii) to reflect restrictions placed on the 
commissioner's rulemaking authority by the authorizing 
legislation's statement of intent. 

Response: The commissioner concurs and revises the rule 
accordingly. 

Comment: It was suggested that the word ''rural" in subsection 
(1), now found in new (1) (a) (ii), be defined so as to 
determine what entities are subject to this rule. 

ResPonse: The word "rural• was used in the Statement of 
Intent to Senate Bill 388. In that context it was also 
undefined. Federal regulations address the nature of a 
•rural" area in the context of Medicaid services. As Managed 
Care Community Networks are developed to serve Medicaid 
recipients, Federal interpretations of the term "rural" will 
suffice. 

Comment: A comment was made that subsection (1) provides no 
guidelines as to which provisions of Title 33, Chapter 31 may 
be eliminated or reduced for a network. 

Response: The circumstances of each network or class of 
networks will be different. To try to anticipate each and 
every situation which might arise and establish appropriate 
standards for elimination or reduction in rules would be 
fruitless. 

Comment: It was suggested that if a network requested the 
elimination or reduction of portions of HMO law, a public 
hearing should be noticed at which the commissioner might 
receive commentary as to the wisdom of granting the request. 

Response: The commissioner has discretionary authority to 
hold hearings tor any purpose within the scope of the 
Insurance Code and as deemed by him to be necessary. In cases 
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in which the commissioner determines that a public hearing is 
necessary for the initial examination of the petitioner's 
request for reduction or elimination of a requirement, the 
commissioner will hold a public hearing pursuant to his 
discretionary authority. In the event the commissioner 
determines, with or without conducting a public hearing, that 
the network is entitled to a reduction or elimination of a 
requirement, the commissioner must go through the rulemaking 
process to reduce or eliminate the requirement. Pursuant to 
the Montana Administrative Procedure Act, the public then has 
the right to comment upon the proposed rule relating to the 
reduction or elimination of a requirement. 

Comment: The commissioner's staff recommends amending the 
language in Rule IV(4) (renumbered (3)) to reflect the 
commissioner's obligation to rule on the request within 60 
days. The staff also recommends that language be added to 
clarify that an elimination or reduction of a requirement of 
Title 33, Chapter 31 must be accomplished through use of the 
rulemaking process. 

Response: The commissioner concurs and revises the rule 
accordingly. 

Comment; The commissioner's staff recommends amending the 
citations to the statutes authorizing the rules and statutes 
implemented by the rules to clearly reflect the specific grant 
of rulemaking authority and the specific statute implemented 
by the rule. 

Response: The commissioner concurs and revises the rule 
accordingly. 

Rule V (6.6.5805) 

Comment: A comment was made that the fee for the 
commissioner's review of a network's application should be the 
actual cost of the review rather than limiting the fee to 
$500. 

Response: The commissioner has concluded that a removal of 
the $500 cap on the cost of the review is desirable. Further, 
he believes that the imposition of the full actual cost should 
be made discretionary rather than mandatory. Language 
effecting these changes has been included in the adopted 
rules. 

CQmment: The commissioner's staff recommends amending the 
citations to the statutes authorizing the rules and statutes 
implemented by the rules to clearly reflect the specific grant 
of rulemaking authority and the specific statute implemented 
by the rule. 
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Respon§e; The commissioner concurs and revises the rule 
accordingly. 

MARK O'KEEFE 
STATE AUDITOR AND 
COMMISSIONER OF INSURANCE 

By;Ru&~ejk¢ 
Deputy State Auditor 

r#2;:~ 
Certified to the Secretary of State this 21st day of November, 
1995. 
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BEFORE THE CLASSIFICATION REVIEW COMMITTEE 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
Rule I and the amendment of rules 
6.6.8001 through 6.6.8203 and rule 
6.6.8301 and adopting the 1996 Ed. 
of the NCCI Basic Manual for 
Workers Compensation and 
Employers Liability 

TO: All Interested Persons. 

CORRECTED NOTICE OF 
ADOPTION AND 
AMENDMENT 

1. On June 15, 1995, the classification review 
committee published a notice at page 985 of the Montana 
Administrative Register, Issue No. 11, of the public hearing 
on proposed amendment and adoption of the above-captioned 
rules pertaining to the adoption of new rule I (6.6.8202A), 
amendment of rules 6.6.8001 through 6.6.8203 and rule 6.6.8301 
and the adoption of the 1996 edition of the NCCI Basic Manual 
for Workers Compensation and Employers Liability. On October 
12, 1995, the classification review committee published a 
notice at page 2138 of the Montana Administrative Register, 
Issue No. 19, of the adoption and amendment of the above
captioned rules. 

2. The notice of hearing cited House Bill 414 as the 
rulemaking authority for rules 6.6.8001 through 6.6.8203. 
House Bill 414 has been codified as 33-16-1012, MCA, and 
therefore House Bill 414 should be replaced by 33-16-1012, 
MCA, as the authority for these rules. The notice of adoption 
and amendment adopted rule 6.6.8101 as proposed in the notice 
of hearing; however, the notice of hearing inadvertently 
omitted the text of rule 6.6.8101(1) (d) and renumbered (e) as 
(d) . Because of a typographical error in the notice of 
hearing, the cites for the statutes being implemented by rule 
6.6.8101 repeated 2-4-201 and omitted 2-4-202, MCA. The 
notice of adoption and amendment inadvertently omitted the 
words "may" and "to" from rule 6.6.8202A(7), and used 
inconsistent format and style in several places in that rule. 
The notice of adoption and amendment inadvertently omitted 
adoption of rule 6.6.8202A(B). The corrections to the 
amendments and adoption of these rules are as follows: 

6.6.8101 ADOPTION OF MODEL RULES (1) through (1) (c) 
remain the same as proposed in the notice of hearing. 

(d) 1.3.218; and 
~ 1.3.222 through 1.3.233. 
(2) through (3) remain the same as proposed in the notice 

of hearing. 
AUTH: House Bill 414Sec. 33-16 1012. MCA 
IMP: Sec. 33-16-1012, 2-4-201, 2-4-20~~ MCA 
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6.6.8202A (NEW RULE I) INFORMAL ADVISORY HEARING 
PROCEDURE (1) Remains the same as proposed in the notice of 
hearing. 

(2) Remains the same as adopted in the notice of 
adoption and amendment. 

(3) through (6) remain the same as proposed in the 
notice of hearing. 

(7) The party who is aggrieved by the advisory decision 
of the committee or by the refusal of a party to be bound by 
the committee's advisory decision rendered after a hearing 
conducted pursuant to this seetiearule may within ~lQ 
days after the expiration of the ~30 day notice deadline 
specified in ~aFa~Fapfi 161 herein initiate an informal 
contested case proceeding pursuant to 2-4-604, MCA, before the 
committee and the committee shall hear the matter in a de novo 
administrative proceeding as provided in Title 2, chapter 4, 
part 6~. This informal contested case proceeding shall be 
conducted pursuant to the provisions of SeetieaoARM 6.6.8204 -
6.6.8206 ARM. If the party who is aggrieved by the advisory 
decision of the committee or by the refusal of a party to be 
bound by the committee's advisory decision does not initiat~ 
such informal contested case proceeding within the 30 g~y 
deadline, such agvisory decision shall be binding upon the 
parties. 

(8) Remains the same as proposed in the notice of 
hearing. 

AU'rH: lleuse Bill 414Sec. 33-16 1012, MCA 
IMP: Sec. 33-16-1011, 33-16-1012, 2-4-201 MCA 

3. Replacement pages for the corrected notice of 
adoption and amendment will be submitted to the Secr·etary of 
State on December 31, 1995. 

Commissioner 

Certified to the Secretary of State this 27th day of 
November, 1995. 
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BEFORE THE BOARD OF ALTERNATIVE HEALTH CARE 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment ) 
of rules pertaining to high risk) 
pregnancy and conditions which ) 
require physician consultation ) 

) 
) 
) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.4.505 HIGH RISK PREGNANCY: 
CONDITIONS REQUIRING PRIMARY 
CARE BY A PHYSICIAN AND 
8.4.506 CONDITIONS WHICH 
REQUIRE PHYSICIAN CONSULTA
TION 

1. On July 27, 1995, the Board of Alternative Health Care 
published a notice of proposed amendment of the above-stated 
rules at page 1377, 1995 Montana Administrative Register, issue 
number 14. 

2. The Board has amended ARM 8.4.505 exactly as proposed, 
and has amended ARM 8.4.506 as proposed, but with the following 
changes: 

"8.4.506 CQNDITIONS WHICH REQUIRE PHYSICIAN CONSULTAIION 
OR TRANSFER OF CARE (1) through (a) (vi) will remain the same 
as proposed. 

(vii) post term ~reater tbas 41 ~ ~ weeks by dates 
and physical exam; 

(viii) through (c) (xiv) will remain the same as proposed. 
(xv) abnormal body temperature (outside the 97-100°F 

range. not resolved within one hourl; 
(xvi) and (xviil will remain the same as proposed." 
Auth: Sec. 37-27-105, MCA; lMf, Sec. 37·27-105, MCA 

3. The Board accepted written comments through August 24, 
1995. The Board has thoroughly considered all comments and 
testimony received. Those comments, and the Board's responses 
thereto, are as follows: 

COMMENT NQ. 1: Two comments were received stating ARM 
8.4.506(1) (a) (vii) should not state post-term greater than 41 ~ 
weeks by dates, because 41 ~ weeks gestation is a textbook 
definition of a normal gestational period, and it makes no 
sense to consult with a physician at that time for no other 
reason. This consultation would not benefit the midwife, the 
client or the physician. Consultation at 42 weeks is 
reasonable. 

RESPONSE: The Board concurs with the comment and will 
amend the rule as shown above to the standard 42 weeks as being 
post-term. Consultation should occur after that time. 

COMMENT NQ. 2: One comment was received stating ARM 
8.4.506(1) (a) (xxvi) should add language to the current language 
on history of previous stillbirth to say •unless documented 
cord accident," as this complication is rare and unlikely to 
repeat itself. 
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RESPONSE; The Board noted that this addition would not 
clarify the rule in any way, and could certainly be discussed 
during any consultation with a physician, as the rule requires. 

COMMENT NO. 3; One comment was received stating ARM 
8.4.506(1) (c) (xv) should clarify "abnormal body temperature,• 
as this can sometimes be caused by a cool room, and can be 
resolved by warming the baby. 

RESPONSE; The Board concurs with the comment, and will 
amend the rule as shown to state •(outside the 97-100° 
Fahrenheit range, not resolved within one hour) .• 

COMMENT NQ. 4; Three comments were received stating ARM 
8.4.506 on physician consultation should more clearly define 
•consultation,• as it is often difficult to find a physician 
willing to consult with a direct entry midwife, and the 
expectations for such a consultation are not clear. 

RESPONSE; The Board noted that (1) of ARM 8.4.506--not 
reprinted in this proposed rule amendment notice as it was not 
being amended--already addresses consultation, and alternatives 
to a physician consultation when this can not be obtained. The 
Board did not propose changes to •consultation" in this notice, 
but is continuing to address this issue and will file a new 
proposed rule notice if changes or further definitions are 
deemed necessary. 

BOARD OF ALTERNATIVE HEALTH CARE 
MICHAEL BERGKAMP, NO, CHAIRMAN 

BY: 0~ t __ 
7AND~Y~P~O~O~L~E~.~D~E~P~~~~~~-----

DEPARTMENT OF' 

Certified to the Secretary of State, November 27, 1995. 
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BEFORE THE BOARD OF DENTISTRY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to fees 

NOTICE OF AMENDMENT OF 
8.16.405 FEE SCHEDULE AND 
8.16.606 FEE SCHEDULE 

TO: All Interested Persons: 
1. On September 28, 1995, the Board of Dentistry 

published a notice of proposed amendment of the above-stated 
rules at page 1823, 1995 Montana Administrative Register, issue 
number 18. 

2. The Board has amended the rules exactly as proposed. 
3. Written comments were accepted through October 26, 

1995. The Board has thoroughly considered all comments and 
testimony received. Those comments, and the Board's responses 
thereto, are as follows: 

COMMENT NQ. 1; Four comments were received stating the Board 
should have made a reasonable adjustment in dental hygienist 
fees in response to the concerns voiced by dental hygienists at 
an earlier rule hearing which increased the fees to $100.00, 
instead of waiting for the Legislature to request a review of 
the fees. 

RESPONSE; The Board noted that following the initial hearing, 
the Board adequately answered licensee comments and felt the 
sharing of expenses not specific to one particular license 
group was justifiable. All members of the Board participate in 
and decide on every Board issue, no matter which licensees are 
involved. Since dental hygienists chose to take this issue to 
the Legislature, the House Business and Labor Committee became 
involved and requested the Board look into reducing dental 
hygienist fees. The Board decided to see what could be done to 
accommodate the House Committee's request, in an effort to 
diffuse the tension. The House Business Committee was not the 
sole reason for the Board's review of the dental hygienist 
fees, however, as the Board had begun the process of gathering 
budgetary data, etc., before the Legislature met in response to 
numerous inquiries from dental hygienists to reduce fees. 

COHMENT NO. 2: Five comments were received stating the 
administrative work and costs associated with dental hygienist 
licenses had demanded a 35 percent increase in fees. The Board 
should function with better fiscal accountability. The Board 
should also provide a breakdown of the budget which requires 
these fee amounts, and should consider the figures proposed at 
the last Legislative session, in which an independent Board for 
dental hygienists was proposed at $30.00 · $35.00 per year in 
fees. 

RESPONSE; The Board noted that the budget situation showed an 
overall need to increase fees. At the same time, the Board has 
been looking at finances and will continue its efforts to 
contain costs while still performing its required and necessary 
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duties. The Board has already stated it will review fees 
annually and determine if further adjustments can be made for 
all licensees based on budgetary requirements. The Board 
additionally noted, however, that all costs are associated with 
various Board activities the Board undertakes. The costs have 
risen, of course, due to litigation, etc., but all costs 
represent activities undertaken, with costs incurred and money 
spent. 

CQMMENT NO. 3; Two comments were received stating the amount 
of •overpayment• by the dental hygienists in 1995 should have 
been considered in the proposed rule notice. The comment 
stated that if $30.00 more than their share was paid by dental 
hygienists last year, this year's renewal should reflect the 
overpayment of almost $13,000. 

RESPONSE; See response to Comment No. 1 above. The Board also 
noted that it does not consider the 1995 dental hygiene license 
fees as an overpayment. 

CQMMENT NO. 4; Two comments were received stating the Board 
should reduce the contracted amount between the Board and the 
Montana Professional Assistance Program (MPAP), and have the 
dentists only pay for it, as they are the only ones who can 
benefit from the program. The Board should question the 
financing of the MPAP program in general. 

RESPONSE; See response to Comment No. 1 above. The Board 
noted the equity between physician and dentist fees for MPAP 
had been resolved with the 1994 dentist portion of the contract 
corrected between the Board of Medical Examiners and the Board 
of Dentistry. Dentists are the only license group under the 
Board of Dentistry that pay for MPAP, and have always been the 
only group to pay. 

COMMENT NO. 5; One comment was received stating the budget 
should be available to all licensees, and should contain 
numbers showing whether dental hygienists are paying for one 
third of the rent, secretarial support, etc., as well as 
percentages tor complaints, legal costs, etc. associated with 
dental hygienists and percentages for travel costs related to 
Board members. 

RESPONSE; The Board noted the budget/financial report is 
presented at each Board meeting, and is available to all 
licensees. This report contains the breakdown of all costs 
incurred by the Board. The Board's budget report does not, 
however, break down costs among the various license groups, as 
this is a combined Board, and costs are shared by all. The 
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Department of Commerce dictates the format of the SBAS budget 
reports for all licensing boards. 

BOARD OF DENTISTRY 
CAROL SCRANTON, DO , CHAIRMAN 

RBERT P. VERDON, RULE REVIEWER 

Certified to the Secretary of State, November 27, 1995. 
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BEFORE THE BOARD OF PHARMACY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to fees and 
dangerous drugs and adoption of 
a new rule pertaining to trans
mission of prescriptions by 
facsimile 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.40.404 FEE SCHEDULE AND 
8.40.1215 ADDITIONS, 
DELETIONS AND RESCHEDULING 
OF DANGEROUS DRUGS AND THE 
ADOPTION OF A NEW RULE 
PERTAINING TO TRANSMISSION 
OF PRESCRIPTIONS BY 
FACSIMILE 

1. On September 28, 1995, the Board of Pharmacy published 
a notice of proposed amendment and adoption of the above-stated 
rules, at page 1834, 1995 Montana Administrative Register, 
issue number 18. 

2. The Board has amended and adopted the rules exactly as 
proposed. New rule I will be numbered 8.40.416. 

3. Written comment was accepted through October 26, 1995. 
The Board has thoroughly considered all comments and testimony 
received. Those comments, and the Board's responses thereto, 
are as follows: 

COMMENT NO. 1; One comment was received stating that new 
rule I should not allow a faxed prescription to be filled for 
Schedule III, IV and V controlled substances without· 
presentation of the original prescription, as this creates new 
possibilities tor diversion. 

RESPONSE: The Board noted that this new rule was 
substantially similar to the federal rule (59 CFR Sec. 1306.02-
1306.31 (1994)) which allows faxed prescriptions of schedule 
III, IV and V controlled substances to be filled, but not 
schedule II. The Montana rules are consistent with the federal 
rule. In addition, the Board noted that current Board rules 
allow telephone transmission of schedule III, IV and V 
controlled substance prescriptions without the need for later 
presentation of the original, so new rule I allowing this 
system by fax should not be more restrictive than the current 
practice. 

COMMENT NO. 2: One comment was received stating new rule 
I requiring presentation of the original prescription for 
schedule II controlled substances after a faxed version is 
received serves no practical or legal purpose, and will cause 
confusion for the practitioner and hardship for the patient. 

RESPONSE: The Board noted that federal regulations (59 
CFR Sec. 1306.02- 1306.31· (1994)) already require the original 
signed prescription be presented before the pharmacist may fill 
the prescription, whether or not a faxed version has previously 
been received, so the Montana rule (new rule I) is consistent 
with the federal rule. The Board noted that the practical 
advantage in faxing such a prescription would be to allow the 
pharmacist additional time to fill the prescription, and have 
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it ready for immediate dispensing upon presentation of the 
original prescription. 

COMMENT NO. 3: One comment was received stating new rule 
I should include a definition of "long term care facility," as 
many facilities change names, and overlap responsibilities to 
provide multi-level care, and may be unclear as to whether they 
fit in this definition. 

RESPONSE; The Board noted that the federal rules upon 
which the Montana rule is based do not provide such a 
definition. The Montana Board will consider whether this 
additional definition is necessary, and will publish it in a 
later proposed rule notice if it is deemed necessary by Board 
vote. 

BOARD OF PHARMACY 
ED HARRINGTON, PRESIDENT 

BY: (!} 
~IE M. BART 
I DEPARTMENT 0 

COUNSEL 

Certified to the Secretary of State, November 27, 1995. 
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BEFORE THE BOARD OF MILK CONTROL 
DEPARTMENT OF LIVESTOCK 

STATE OF MONTANA 

In the matter of NOTICI OF AMENDMENT OF RULE 
aaandaente to rule 8.86.301 aa 
it relate• to eliaination of 
ainiaua wholesale and retail 
prices; as it relate• to 
producer price foraulas. DOCKET #23-95 

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED 
PERSONS: 

1. On october 26, 1995, the Montana Board of Milk 
Control publiahed notice of propoaed aaandaanta of ARM 
8.86.301 concerning the eliaination of ainiaua wholeaale and 
retail pricea and bow it relatea to producer price foraulaa. 
Notice waa publiahed at page 2192 of the 1995 Adainistrative 
Register, iasue no. 20, aa MAR NOTICE 8-86-52. 

2. The board has amended the rule as proposed. 
AUTH: 81-23-302, MCA 
IMP: 81-23-302, MCA 

3. No comments or testiaony were received. 

By:~~~~~~~~~~-------
Marc Br dqes, Exec. Secretary 
Board of Livestock 
Department of Livestock 

By: dfk('M:/4/ 
Lon Mitchell, Rule Reviewer 
Liveatock Chief Legal counsel 

Certified to the Secretary of State Noveaber 27, 1995. 
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BEFORE THE MONTANA DEPARTMENT OF 
NATURAL RESOURCES AND CONSERVATION 

OF THE STATE OF MONTANA 

In the matter of amending 
Rule 36.2.608 pertaining 
to fees for 

NOTICE OF AMENDMENT 

environmental impact statements 

TO: All Interested Persons 

1. On September 28, 1995, the Department of Natural 
Resources and Conservation published notice of the proposed 
amendment to rule 36.2. 608 concerning fees for environmental 
impact statements, at pages 1891 and 1892 of the Montana 
Administrative Register, issue number 18. 

2. No hearing was requested and no written comments were 
received. 

3. Therefore, the amendment to Rule 36.2.608 was adopted 
as proposed. 

BY: BY: 

DIRECTOR 

Certified to Secretary of State November 1.5</lv , 1995. 
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BEFORE THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 
OF THE STATE OF MONTANA 

In the matter of a new rule 
to reject, modify, or 
condit1on permit applications 
1n the Sixmile Creek Basin 

TO: All Interested Persons 

NOTICE OF ADOPTION OF 
ARM 36.12.1020 SIXMILE 
CREEK BASIN CLOSURE 

1. On September 28, 1995, the Department of Natural 
Resources and Conservation published a notice of public 
hearing on the proposed new rule to reject, modify, or 
condition perm1t applications in the Sixmile Creek Basin at 
pages 1893 and 1894, Montana Administrative Register, Issue 
number 18. Notices were also published on September 27, 
October 4, and October 11, 1995, in the M1ssoulian. 
Individual notices were mailed on September 19, 1995, to 62 
water users 1n the proposed closure area. 

2. On November 14, 1995, at 7:00p.m., a public hearing 
was held in the Visitor Center of the Nine Mile Ranger 
Station. During the hearing and the prescribed comment 
period, the Department received comments from interested 
persons. 

3. The proposed new rule is being adopted as proposed. 
The closure period will be from June 1 through September 15. 

4. The Department has thoroughly considered all 
comments received. The following is a summary of the comments 
and the Department's response to these comments which were all 
in favor of the closure. 

COMHENT: There is not sufficient water in the basin to 
allow full use of the existing water rights. The closure 
period should be extended to April 1 rather than June 1. 

RESPONSE: The record supports the closure of the Sixmile 
Creek Basin from June 1 through September 15. There are no 
factual data to support closure for a longer period. If 
conditions in the Sixmile Creek Basin change and the 
petitioners have factual data demonstrating there is a 
shortage during other periods of the year, they can petition 
the Department at that time to close the basin during those 
periods. 

5. No other oral or writt 

Certified to the Secretary of State November 27, 1995. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 1. 2. 419 
regarding scheduled dates for 
the Montana Administrative 
Register 

NOTICE OF AMENDMENT OF 
ARM 1.2.419 
FILING, COMPILING, PRINTER 
PICKUP AND PUBLICATION OF 

THE MONTANA ADMINISTRATIVE 
REGISTER 

TO: All Interested Persons. 

1. On October 26, 1995, the Secretary of State published 
notice of the proposed amendment of ARM 1.2.419 relating to the 
compiling, printer pickup and publication of the Montana 
Administrative Register for 1996 at page 2239 of the 1995 
Montana Administrative Register, issue no. 20. 

2. The Secretary of State is amending the rule as proposed 
except for. the following changes: 

1,2.419 FILING, COMPILING, PRINTER PICKUP AND PQBLICATION 
SCHEDULE FOR THE MONTANA ADMINISTRATIVE REGISTER (1) The 
scheduled filing dates, time deadlines, compiling dates, printer 
pickup dates and publication dates for material to be published 
in the Montana Administrative Register are listed below: 

dates remain the same except: 

March 25 March 26 March 27 April H1 

(2) All material to be published must be submitted by ~ 
~ p.m. on the scheduled filing date. All material submitted 
after the scheduled filing ~ deadline will not be published 
until the next scheduled publication date. 

AUTH: Sec. 2-4-312, MCA IM£, Sec. 2-4-312, MCA 

3. A hearing was held on November 16, 1995. Two people 
attended the hearing and written comments were received from 
three state agencies. Testimony and written comments were 
received and are summarized as follows: 

Comment: The March 25 filing date will not be published until 
April 11. 

Resoonse: The Secretary of state appreciates the comment and 
has changed the publication date to April 4. 

Comment: Two agencies felt that changing the filing deadline 
from 5:00 to 1:00 would create hardship on their personnel. 

Response: The Secretary of State accepts the comments and will 
not change the filing deadline from 5:00. 
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Comment; One agency not directly opposing the deadline change 
suggested alternatives to the time change such as strictly 
enforcing the deadline or charging a higher per-page filing fee. 

Resoonse; The Secretary of State will consider these options. 

Comment ; One agency requested that the Secretary of State 
prepare a rules manual to distribute to agencies for preparing 
rules. 

Response· This comment is out of the scope of this rulemaking 
notice, but will be considered. 

Dated this 27th day of November 1995. 
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NOTICE OF lQNCTIQNS OF ADHINISTRATIYE COPI CQMMITTIB 

The Administrative Code Ca..ittee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to aake 

recom.endations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

atat..ant of the estiaated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to dete~ine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

melllbers of the public to appear before it or to send it written 

statements in order to bring to the Ca..ittee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana CABMl is a 
looseleaf compilation by department ot all rule• 
of state departments and attached board• 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register CHARI is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agenciea, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General 1 s Opiniona) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana CABMI; 

Known 
subject 
Matter 

Statute 
Number and 
Department 

1. consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through September 30, 
1995. This table includes those rules adopted during the period 
September 1, 1995 through December 31, 1995 and any proposed 
rule action that was pending during the past 6-month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MARl • 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1995, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1994 and 1995 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 
Accumulative Table entries will be listed with the department 
name under which they were proposed, e.g., Department of Health 
and Environmental Sciences as opposed to Department of 
Environmental Quality. 

GBHERAL PROVISIONS. Title 1 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2239 

ADMINISTRATION. Dgpartment of, Title 2 

I 
2.5.118 
2.5.403 

2.21.507 
2. 21.1101 

2.21.1601 

2.21.3006 
2.21.3901 

2.21.4906 

and other rule& - State Purchasing, p. 1371, 1788 
and other rules - State Purchasing, p. 1723, 2241 
Application of Preferences to Contracts Involving 
Federal Funds in State Purchasing, p. 1466, 1931 
Jury Duty and Witness Leave, p. 2313 
and other rules - The Education and Training Policy, 
p. 2317 
and other rules The Alternate Work Schedules 
Policy, p. 2321 
Decedent's Warrants, p. 2319 
and other rules - The Employee Exchange/Loan Policy, 
p. 2315 
and other rules - The Moving and Relocation Expenses 
Policy, p. 2311 
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(Public Employees' Retirement Board) 
I Service Purchases by Inactive Vested Members, 

p. 1721, 2386 
I-III Mailing Information on Behalf of Non-profit 

Organizations, p. 727, 1318 
2. 43.411 and other rules - Service in the National Guard - Job 

Sharing - Retireaent Incentive Program, p. 2323 
2.43.418 Accrual of Membership Service - Service Credit for 

Elected Officials, p. 733, 1319 
2. 43.432 Purchase of Additional Service in the Retirement 

Systems Adminiatered by the Board, p, 516, 1033 
2.43.451 and other rule - Purchaae of Service for Membera who 

are Involuntarily Terminated after January 1, 1995 
but before July 1, 1997 - Limitations on Their Return 
to Employment within the Jurisdiction, p. 730, 1320 

2.43.606 Conversion of an Optional Retirement Upon Death or 
Divorce from the Contingent Annuitant, p, 1289, 1791 

(Teachera• Retirement Board) 
2. 44. 301A and other . rules - Creditable Service for Membera 

after July 1, 1989 - Calculation of Age - Inatallment 
Purchase - Value of Houaing - Direct Transfer or 
Rollover - Reporting of Termination Pay - Payment for 
Service--Calculation of Retirement Benefita 
Definitions - Membership of Teacher's Aides and Part
time Instructors - Transfer of Service Credit from 
the Public Employees• Retirement System - Eligibility 
Under Mid-term Retirements - Computation of Average 
Final Compensation - Adjustment of Benefits - Limit 
on Earned Compensation - Adjustment of Disability 
Allowance for outaide Earnings - Membership of Part
time and Federally Paid Employees - Interest on Non
payment for Additional Credits - Purchase of Credit 
During Bxempt Period - Calculation of Annual Benefit 
Adjustment Eligibility for Annual Benefit 
Adjustment, p, 977, 2122 

(State Compensation Insurance Fund) 
I and other rule - Policy Charge - Minimtllll Yearly 

Premium, p. 1067, 1792 
I and other rule - Temporary - Policy Charge - Minimum 

Yearly Premium, p. 516, 922 

AGRICULTURE, Department of, Title 4 

I and other rule - Incorporation by Reference of Model 
Feed and Pet Food Regulationa, p. 243, 1321, 2126 

I-IV Importation of Mint Plants and Equipment into 
Montana, p. 422, 1323 

4.12.1221 and other rules Alfalfa Leaf-Cutting Bees 
Registration - Fees - Standards - Certification -
Sale of Bees, p. 1292, 1793 

4.12.3402 Seed Laboratory Analysis Fees, p. 2084 
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STATE AUDITOR, Title 6 

I 

I-IV 

I-V 

I-VIII 
6.6.2301 

6.6.2901 

6.6.3201 

6.6.4102 

6.6.5001 

6.6.5101 

Supe~ision, Rehabilitation and Liquidation of state 
Regulated Employer Groups, p. 1470, 2134, 2468 
Long Term Care Standards for Marketing 
Appropriate Sale Criteria Nonforfeiture 
Requirements - Forms, p. 1729, 2242 
Regulation of Managed Care Co~unity Networka, 
p. 1819 
Standardized Health Claim Forms, p. 3060, 923 
and other rules - Montana Insurance Assistance Plan, 
p. 2448 
and other rules - Prelicensing Education Program, 
p. 2444 
and other rules Pricing of Noncompetitive or 
Volatile Lines, p. 2446 
and other rule Insurance Licensee Continuing 
Education Pees Continuing Education Program 
Administrative Rule Definitions, p. 2325 
and other rules - Small Employer Health Benefit Plana 
and Reinsurance, p. 1472, 2127 
and other rules - Plan of Operation for the Small 
Employer Health Reinsurance Groups, p. 1468, 1932 

(Classification and Rating Co~ittee) 
6. 6. 8001 and other rules - Informal Advisory Hearing Procedure 

- Agency Organization - Adoption of Model Rules -
Definitions - Adminiatrative Appeal of Classification 
Decision General Hearing Procedure Updllting 
References to the NCCI Basic Manual for Workera' 
Compensation •nd Employers' Liability Insurance, 1980 

6.6.8301 
Edition, p. 985, 2138 
Updating References to 
Workers Compensation 
Inaurance, 1980 Ed., p. 

the NCCI Basic Manual for 
and Employer& Liability 

522, 1035 

COMMERCE, Department of, Title 8 

8.2.207 General Rulea of the Department - Procesa Se~ers -
Polygraph Examiner& - Priv•te Employment Agenciea -
Public Contr•ctora, p. 2175 

(Professional and Occupational Licensing Bureau) 
I Renewal Datea, p. 1600, 2140 

(Board of Alternative Health Care) 
8. 4. 505 and other rule - High Risk Pregnancy - Condi tiona 

Which Require Physician Consultation, p. 1377 

(Professional and Occupational Licensing Bureau) 
8.15.103 and other rules - Construction Blasters and 

and Crane Operators Standard Forms 
Engineer&, p. 1603, 2247 

Hoisting 
Boiler 
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Dentistry) 
and other rule - Fee Schedules, p. 1823 
and other rules - Applications to Convert Inactive 
Status Licenses to Active Status Licensee - Dental 
Hygienists - Definitions - Use of Auxiliary Personnel 
and Dental Hygienists - Dental Auxiliaries, p. 1380, 
2469 

(Professional and Occupational Licensing Bureau) 
8.19.101 and other rules - Transfer from the Department of 

Justice - Fire Prevention and Investigation, p. 1825, 
2087 

(Board of 
8.22.502 

8.22.703 

(Board of 
8.28.401 

(Board of 
8.30.404 

(Board of 
I 

8.32.304 

8.32.1606 

Horse Racing) 
and other rule - Licenses for Parimutuel Wagering on 
Horse Racing Meetings- General Requirements, p. 426, 
843 
and other rules - Horse Racing Industry, p. 2178 

Medical Examiners) 
and other rules Physician Acupuncturist 
Emergency Medical Technician - Physician Assistant
Certified Podiatrist Nutritionist Licensure, 
p. 1736, 2480 

Funeral Service) 
and other rules - Reciprocity - Fees - Definitions -
Continuing Education Sponsors Standards for 
Approval Prior Approval of Activities Post 
Approval of Activities Review of Programs 
Hearings - Attendance Record Report - Disability or 
Illness - Hardship Exception and Other Exceptions -
Crematory Operators and Technicians, p. 322, 845 

Nursing) 
Temporary Practice Permits for Advanced Practice 
Registered Nurses, p. 2450 
and other rules - Advance Practice Registered Nursing 

Licensure by Examination Re-examination 
Licensure by Bndorsement - Foreign Nurses - Temporary 
Permits - Inactive Status - Conduct of Nurses - Fees 
- Duties of President - Approval of Schools - Annual 
Report, p. 2181 

and other rules - Non-disciplinary Track - Admission 
Criteria - Educational Requirements, p. 3065, 847 

(Board of Optometry) 
8.36.406 General Practice Requirements, p. 329, 1415 

(Board of 
8.39.202 
8.39.518 
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Outfitters) 
and other rules - Outfitting Industry, p. 2327 
and other rules - Fees - MoratoriU$ - Operations 
Plan Review, p. 1761, 2388 
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Pharmacy) 
and other rules Fees Dangerous Drugs 
Transmission of Prescriptions by Facsimile, p. 1834 
and other rules Out-of-State Mail Service 
Pharmacies, p. 2339 

Physical Therapy Examiners) 
and other rules - Examinations - Fees - Renewals -
Temporary Licenses Licensure by Endoraement 
Exemptions Foreign-Trained Applicants 
Unprofessional Conduct Disciplinary Actions, 
p. 1837, 2483 

(Board of Plumbers) 
8.44.402 and other rules - Definitions - Fees - Medical Gas 

Piping Installation Endorsements, p. 1842 

(Board of Psychologists) 
I Licensure of Senior Psychologista, p. 2452 
8.52.616 Fee Schedule, p. 1607, 2143 

(Board of Realty Regulation) 
8.58.406A and other rules - Realty Regulation, p. 1609, 2397 

(Board of Vetsrinary Medicine) 
8.64.402 and other rule - Fees - Licensees from Other States, 

p. 2189 

(Building 
8.70.101 
8.70.1402 

(Weights 
8.77.107 

Codes Bureau) 
and other rules - Building Codes, p. 2342 
and other rule Transfer to Professional and 
Occupational Licensing Bureau - Fireworks Wbolssaler 
Permits, p. 1934 

and Measures Bureau) 
and other rules Fees Commodities Random 
Inspection of Packages - Petroleum Products - Metric 
Packaging of Fluid Milk Products, p. 1845, 2486 

(Board of Pasaenger Tramway Safety) 
I & II Inspections - Conference Call Meetings, p. 1767 

(Board of Milk Control) 
8.86.301 Elimination of Minimum Wholesale and Retail Prices -

Producer Price Formulas, p. 2192 

(Local 
I 

I 6< Il 

Government Assistance Division) 
Incorporation by Reference of Rules for Administering 
the 1995 CDBG Program, p. 993, 1794 
and other rules - 1996 Federal Community Development 
Block Grant Program - 1996 Treasure State Endowment 
(TSEP) Program - 1987 and 1988 Federal Community 
Development Block Grant Programs, p. 2454 
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(Board of Investments) 
8.97.1301 and other rulea - Definitions - Forward C~itment 

Fees and Yield Requirements for all Loans 
Investment Policy, Criteria, and Preferences 
Interest Rate Reduction for Loans to For-profit 
Borrowers funded from the Coal Tax Trust 
Infrastructure Loans, p. 1070, 1796 

(Economic Development Division) 
I-XIII Implementation of the Job Investment Act, p. 1075, 

1666 

(Board of 
8 .111. 303 

(Board of 
8.122.601 

Housing) 
and other rules - Financing Programs - Qualified 
Lending Institutions - Income Limits - Loan Amounts, 
p. 2202 

Science and Technology Development) 
Application Procedures for a Seed Capital Technology 
Loan - Submission and Use of Executive Swmnary, 
p. 2204 

EDUCATION. Title 10 

(Board of Public Education) 
I Class 7 American Indian Language and Culture 

10.55.601 
10.57.211 
10.57.218 

Specialist, p. 2089 
Accreditation Standards: Procedures, p. 331, 1037 
Teat for Certification, p. 2457 
Teacher Certification: Renewal Unit Verification, 
p. 995, 2144 

10.57. 403 and other rule - Class 3 Administrative Certificate -
Class 5 Provisional Certificate, p. 1769 

10.57.405 Class 5 Provisional Certificate, p. 2377 

FAMILY SERVICES. Department of. Title 11 

I 

11.5.1002 
11.7.306 

11.7.313 

11.7.603 

11.12.104 

11.13.101 

11.14.226 

11.14. 605 
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and other rules - Fair Hearings and Review of Recorda 
by the Department Director, p. 997, 1423 
Day Care Rates for State Paid Day Care, p. 740, 1117 
Right to a Fair Hearing in Regard to Foster Care 
Support Services, p. 1002, 1424 
Model Rate Matrix Used to Determine Payment to Youth 
Care Facilities, p. 736, 1118 
Foster Care Support Services - Diaper Allowance, 
p. 93, 930 
Minimum Requirements for Application for Youth Care 
Facility Licensure, p. 1000, 1425 
Model Rata Matrix to Basic Laval Therapeutic Youth 
Group Homes, p. 738, 1119 
Caregivers in Day Care Centers for Children, p. 526, 
931 
Sliding Fee Scale Chart Used to Determine Eligibility 
and Copayments for State Paid Day Care Under the 
Block Grant Program, p. 872, 1325 
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FISH, WILDLifE. AND PARKS• Department of, Title 12 

12.2.501 

12.6.701 

Crappies as Nongame Species in Need of Management, 
p. 429, 1571 
Wearable Personal Floatation Devices for Each Person 
Aboard Any Motol:'boat or Vessel Launched Upon the 
Waterways of Montana, p. 1495, 2251 

(Fish, Wildlife, and Parks Commission) 
12.6.801 Boating Closure on the Upper End of Hausel" Reservoir 

from October 15 through December 15 Each Year, 
p. 1386, 1935 

12.6.901 Creating a No Wake Speed Zone near Rock creek Marina 
in Fort Peck Reservoir, p. 2459 

12.6. 901 Restriction of Motol"-propelled Water Craft on the 

12.6.901 

12.6.904 

Blackfoot, Clark Fork, and Bitterroot Rivers, p. 557, 
1120 
No Wake Speed Zone in the North Shore and Marshall 
Cove of Cooney Reservoir, p. 555, 1038 
Public Access Below Rainbow Dam and Madison Dam, 
p. 333, 932 

(Fish, Wildlife, and Parke Commission and Department of Fish, 
Wildlife, and Parks) 
I Teton-Spring Creek Bird Preserve Boundary, P· 1772, 

2252 
I-XII and other rule Future Fisheries Progra$ 

Categorical Exclusions, p. 1866 

GQVEBNOR. Title li 

14.8.201 and other rules - Electrical Supply Shortage, p. 12, 
1039 

HEALTH AND ENYIROHMENIAL SCIENCES. Department of, Title 16 

I Personal Care Facilities Application of Other 
Licensure Rules to Personal Care Facilities, p. 435, 
852 

I Adult Day Care Centers Application of Other 
Licensure Rules to Adult Day Care Centers, p. 433, 
853 

I-VII Aboveground Tanka - Minimum Standards for Aboveground 
Double-walled Petroleum Storage Tank Systema, 
p. 1087, 2491 

16.24.414 Tuberculosis Testing of Employees in a Day Cars 
Center, p. 564, 1041 

16.28.101 and other rules - Communicable Diseases - Control 
Measures for Communicable Diseases, p. 751, 1127 

16.29.103 Dead Human Bodies - Transportation of Dead Human 
Bodies, p. 431, 850 

16.32.375 and other rules Health Care Facilitiee 
Construction Standards for Hospices and Specialty 
Mental Health Care Facilities, p. 437, 851 
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16.42.402 

16.44.103 

16.45.402 

16.45.1101 

(Board of 
16.8.401 

16.8.1404 

16.8.1907 

16.20.603 

16.20.612 

16.20.712 
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and other rules - Evaluation of Asbestos Hazards and 
Conduct of Asbestos Abatement - Requirements for 
Accreditation and Permitting of, and Training Courses 
for, Persona Involved in Asbestos Abatement 
Requirements for Permits for Asbestos Abatement 
Projects, p. 874, 1578 
and other rule Asbestos Accreditation of 
Asbestos-related Occupations Penalties for 
Violations of Asbestos Laws and Rules, p. 1095, 1579 
and other rules - Hazardous Waste Control of 
Hazardous Waste, p. 560, 1042 
and other rule - Underground Storage Tanks - Minimum 
Standarda for Underground Piping, p. 1081, 2488 
and other rule - Underground Storage Tanka - Minimum 
Standards for Double-walled UST Systems, p. 1084, 
2489 

Health and Environmental Sciences) 
and other rules - Air Quality - Emergency Procedures 

Ambient Air Monitoring Visibility Impact 
Assessment - Preconatruction Permits - Stack Heights 

Dispersion Techniques Open Burning 
Preconstruction Permits for Major Stationary Sources 
or Major Modifications Located Within Attainment or 
Unclassified Areas - Operating and Permit Application 
Fees Operating Permits Acid Rain Permits, 
p. 3070, 535, 848 
and other rules - Air Quality - Opacity Requirements 
at Kraft Pulp Mills, p. 254, 1572 
Air Quality Increasing Pees for the Smoke 
Management Program, p. 1004, 1669 
and other rulea Water Quality Surface and 
Groundwater Quality Standards Mixing Zones 
Nondegradation of Water Quality, p. 743, 1098, 1798, 
2256 
Water Quality - Water Use Classifications on Indian 
Reservations, p. 530, 1799 
Water Quality Criteria for Determining 
Nonaignificant Changes in Water Quality, p. 531, 1040 

ENVIRONMENTAL QUALITY, Department of. Title 17 

16.14.101 and other rules Solid Waste Transfer from 
Department of Health and Environmental Sciences -
Solid Waste Management, p. 2253 

16.44 .101 and other rules - Hazardous Waste - Transfer from 
Department of Health and Environmental Sciences -
Hazardous Waste Management, p. 2416 

16. 44 .102 and other rules - Incorporations by Reference of 
Federal Regulations Definitions Regulatory 
Requirements Governing Hazardous waste and Used Oil -
Prohibiting Used Oil as Dust Suppressant, p. 1402, 
1936 
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16.45.101A and other rules Underground Storage Tanks 
Transfer from Department of Health and Environmental 
Science& - Underground Storage Tanks, p. 2257 

(Board of Environmental Review) 
I Water Quality - Temporary Water Standards for Daisy 

Creek, Stillwater River, Fisher Creek, and the 
Clark's Fork of the Yellowstone River, p. 1652, 1872, 
2211 

16.8. 701 and other rules - Air Quality - Volatile Organic 
Compounds Definitions, p. 1645, 2410 

16.8.705 and other rule - Air Quality - Replacing Equipment 
Due to Malfunctions, p. 1640, 2411 

16.8.1301 and other rule - Air Quality - Open Burning in 
Eastern Montana, p. 1634, 2412 

16.8.1402 and other rule - Air Quality - Particulate Emission 
Limits for Fuel Burning Equipment and Industrial 
Processes, p. 1636, 2413 

115.8.1414 Air Quality Sulfur Oxide Emissions from Lead 
Smelters, p. 11544, 2414 

16.8.1903 and other rule -Air Quality- Air Quality Operation 
Fees - Air Quality Permit Application Fees, p. 1648, 
2415 

16.18,301 and other rules Water Quality Wastewater 
Treatment Works Revolving Fund - Loans for Certain 
Solid Waste Management and Stormwater Control 
Projects, p. 2206 

16.20. 603 and other rules Water Quality Surface and 
Groundwater Water Quality Standards - Mixing Zones -
Nondegradation of Water Quality, p. 2212 

TRANSPORTATIQN. pepartment of, Title 18 

I 

I-IV 

18.7.201 

Registration of Interstate and Intrastate Motor 
Carriers, p. 890, 1416 
Staggered Registration of Motor Carriers with 
Multiple Fleets of Vehicles, p. 1773, 2422 
and other rules - Location of Utilities in Highway 
Right of Way, p. 258, 854, 1043 

(Transportation Commission) 
18.6.211 Application Fees for Outdoor Advertising, p. 2091 
18.6.211 Temporary- Application Fees for Outdoor Advertising, 

p. 1294 

CORRECTIQNS. Department of, Title 20 

(Board of Pardons and Parole) 
20.25.101 and other rules - Revision of the Rules of the Board 

of Pardons and Parole, p. 2461 

JUSTlCE, Department of, Title 23 

I-VIII Specifying the Procedure for Review, Approval, 
Superviaion and Revocation of Cooperative Agreements 

Montana Administrative Register 23-12/7/95 



I-X 

23.5.101 

23.14.201 

(Board of 
23.14.423 

23.14.802 
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between Health Care Facilities or Physicians 
Issuance and Revocation of Certificates of Public 
Advantage, p. 1006, 1296, 1938 
and other rules - Adoption of the 1994 Uniform Pire 
Code and the 1994 Edition of the Uniform Pire Code 
Standards, p. 1497 
and other rules - Adoption of Subsequent Amendments 
to Federal Rules Presently Incorporated by Reference 
- Motor Carrier and Commercial Motor Vehicle Safety 
Standard Regulations, p. 2380 
and other rules Administration of Preliminary 
Alcohol Screening Testa - Training of Peace Officers 
Who Administer the Tests, p. 2093 

Crime Control) 
and other rules - Training and Certification of Non
Sworn Officers and Coroners, p. 1873 
and other rules Peace Officer Standard& and 
Training Advisory Council Revocation and/or 
Suspension of Peace Officer Certification, p. 1883 

LABOR AND INDUSTRY. Department of. Title 24 

I and other rules Operation of the Uninsured 
Bmployers' Pund and the Underinaured Bmployera• Fund, 
p. 1099, 1668 

I ~ II and other rules - Apprenticeship Programs, p. 758, 
1418 

I-III Operation of the Contractor Regiatration Program, 
p. 1548, 2146 

I-IV Personal Aaaiatanta - Application of Certain Labor 
Laws, p. 1627, 2145 

I-V and other rule - Workers' Compensation Data Base 
System - Attorney Pea Rule, p. 2487, 2893, 675, 856 

I-XV Operation of the Uninsured Employers' Fund and the 
Underinaured Bmployers' Pund, p. 101, 280, 444, 933 

24 .11. 606 and other rules Unemployment Insurance Taxes, 
p. 1388, 1950 

24.16.9007 Prevailing Wage Rates - Service Occupations, p. 442, 
1129 

24.21,414 Wage Rates for Certain Apprenticeship Programs, 
p. 1887 

24.28.101 and other rules - Workers' Compensation Mediation, 
p. 2216 

24.29.704 and other rules - Workers' Compensation Mattera -
State Compensation Insurance Pund, p. 1395, 1953 

24.29.706 and other rules Exemption of Independent 
Contractors for Workera' Compensation, p. 1399 

24.30.701 and other rules Boilers Responsibility for 
Operation of the Boiler Inspection Program is 
Transferred from the Department of Labor and Industry 
to the Department of Commerce, p. 1132 

24.30.1201 and other rules - Hoisting and Crane Operators -
Responsibility for Operation of the Hoisting and 
Crane Operator Licensing Program is Transferred from 
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the Department of Labor and Industry to the 
Department of Commerce, p. 1133 

24.30.1701 and other rules Construction Blasters 
Responsibility for Operation of the Construction 
Blaster Licensing Program is Transferred from the 
Department of Labor and Industry to the Department of 
Co~rce, p. 1134 

24.30. 2542 and other rules Safety Culture Act Safety 
Committee, p. 1542 

(Soard of Labor Appeals) 
24.7.306 Soard of Labor Appeals - Procedure Before the Soard 

of Labor Appeals, p. 440, 1045 

(Human Rights Commission) 
24.9.102 and other rules - Procedures Before the Human Rights 

Commission, p. 1525, 2264 

STATE LANQS, Department of. Title 26 

(Department State Lands and Soard of Land Commissioners) 
26.3.137 and other rules - Changes in the Recreational Use 

License Fee -Rental Rates for State Lands, p. 3177, 
1047 

26.6.411 

(Soard of 
26.4.161 

26.4.410 

Nonexpert Agreement for Timber Sales from State 
Landa, p. 1104, 1803, 2153 

Land Commissioners and Soard of Environmental Review) 
Requirament for an Operating Permit for Hard Rock 
Mills that are not Located at a Mine Site and that 
use Cyanide, p. 1102, 2498 
and other rules - Renewal of Strip Mine Operating 
Permits - Regulation of Coal and Uranium Prospecting 
p. 1106, 2263 

LIVESTOCK, Department of, Title 32 

(Board of Milk Control) 
8.86.301 Elimination of Minimum Wholesale and Retail Prices -

Producer Price Formulas, p. 2192 

32.8.103 Circumstances Under Which Raw Milk May be Sold for 
Human Consumption, p. 2222 

NATURAL RESOYRCES AND CQNSEayATIQN. Pepartment of. Title 36 

I 

26.2.201 

26.2.628 

26.2.628 

Procedures for Collecting Processing Fees for Late 
Claims, p. 764, 1326 
Department of State Lands Model Procedural Rule, 
p. 1777 
and other rules - Repeal of Department of State Lands 
Rules - Implementing the Montana Environmental Policy 
Act, p. 2098 
and other rules - Repeal of Department of State 
Landa Rules - Implementing the Montana Environmental 
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26.2.703 

26.2.703 

26.6.101 

36.2.201 
36.2.608 
36.24.101 

-2709-

Policy Act, p. 1954--This Notice of Repeal was 
incorrectly published and will not be effective. 
and other rule - Transfer from Department of State 
Lands - Citizen Participation in Agency Decisions, 
p. 1955 
and other rules - Repeal of Department of State Lands 
Rules - Citizen Participation in Agency Decisions, 
p. 2099 
and other rules - Repeal of Department of State Lands 
Rules - Citizen Participation in Agency Decisions, 
p. 1957--Thia Notice of Repeal was incorrectly 
published and will not be effective. 
and other rules - Transfer from Department of State 
Landa - Forestry, p. 1958 
Board Model Procedural Rule, p. 1776 
Fees for Environmental Impact Statements, p. 1891 
and other rules - Wastewater Treatment Revolving Fund 
Act, p. 1778, 2423 

(Board of Oil and Gas Conservation) 
36.22.1242 Rate of the Privilege and License Tax on Oil and Gas 

Production, p. 566, 1055 

PUBLIC HEALTH ANO HUMAN SERVICES, Department of. Title 37 

I-VIII Medicaid Self-Directed Personal Care Services, 
p. 1656 

I-XI and other rules - Medicaid Coverage - Reimbursement 
of Therapeutic Family Care, p. 1302, 2501 

11.7.103 and other rules - Children in Foster Care, p. 2462 
11.7. 510 Goal for Reducing the Percentage of Children in 

Foster Care for Two or More Years, p. 2224 
16.10.702A Reduction of the Required Height of Water Risers in 

Trailer Courts, p. 2384 
16.24.104 Children's Special Health Services Eligibility 

Requirements for the Children's Special Health 
Services, p. 1413, 1804 

46.10.108 and other rules - AFDC Monthly Reporting - Budgeting 
Methods, p. 1898, 2499 

46 .10. 512 and other rule - AFOC Earned Income Disregards, 
p. 1661, 2154 

46 .11.112 and other rules - Food Stamp Budgeting Methods -
Monthly Reporting Requirements, P• 1895, 2500 

46.12.508 Medicaid Reimbursement for Outpatient Hospital 
Imaging and Other Diagnostic Services, p. 1560, 1961 

46.12.605 Medicaid Coverage and Reimbursement of Dental 
Services, p. 1553, 1968 

46.12.805 and other rule -Medicaid Coverage and Reimbursement 
of Durable Medical Equipment, p. 1563, 1970 

46.13.303 and other rules Low Income Energy Assistance 
Program, p. 1557, 2157 
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PUBLIC SERVICE REGYLATIQH, Department of, Title 38 

I Filing of Proof of Insurance by Commercial Tow Truck 
Firma, p. 89~, 14~~ 

I-XXIX Affiliated Interest Reporting Requirements - Policy 
Guidelines - Minimum Rate Case Filing Standards for 
Electric, Gas, Water and Telephone Utilities, p. 1903 

38.5.1301 and other rules - Telephone Extended Area Service, 
p. 1017, ~038 

38.5.~~0~ and other rules - Pipeline Safety, Including Drug and 
Alcohol Testing, p. 1631, ~4~5 

REVENUE, Department of, Title 42 

I 
42.15.316 
42.15.416 
42.15.506 

42.22.1311 
42.22.1311 

42.22.1311 

42.23.302 

42.31.101 
42.31.2101 
42.34.101 

Itemized Deductions for Health Insurance, p. 2100 
Extensions - Late Pay Penalty, p. 1927, 2507 
and other rules - Recycling Credit, p. 2109 
Co~utation of Residential Property Tax Credit for 
Elderly, p. 1925 
and other rule - Industrial Property, p. 2230 
Industrial Machinery Equipment Trend Factors, 
p. 1921, 2508 
Emergency - Industrial Machinery and Equipment Trend 
Factors, p. 857 
and other rule - Corporate Tax Returns - Deductions, 
p. 2226 
and other rules - Cigarette and Tobacco, p. 2114 
and other rules - Contractor Gross Receipts, p. 2103 
and other rules - Dangerous Drug Taxes, p. 2228 

SECRETARY OF STATE. Title 44 

1.2.419 

44.5.107 

Filing, Co.piling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2239 

and other rules Fees for Limited Liability 
Companies and Limitad Liability Partnerships, 
p. 1551, 2158 

(Commissioner of Political Practices) 
I - VI and other rule - C~aign Contribution Limitations -

Surplus Campaign Funds, p. 1298, 2048 

SOCIAL AND REHABILITATION SEBVICBS, Pepartment of. Title 46 

I 

I 

I-V 
I-IX 
I-XVI 
I-XLIV 

and other rules - AFDC Child Care Services - At-risk 
Child Care Services, p. 831, 1153 
and other rulas - Medicaid Personal Care Services, 
p. 814, 1191 
Medicaid Estate Recoveries and Liens, p. 1109 
Self-Sufficiency Trusts, p. 446, 935, 1135 
Health Maintenance Organizations, p. 895, 1974, 2155 
and other rules Developmental Disabilities 
Eligibility - Adult and Family Service• Staffing, 
p. 568, 1136 
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46.6.405 

46.10.403 
46.12.204 
46.12.503 

46.12.520 

46.12.550 

46.12.590 

46.12.1001 

46.12.1222 

46.12.3B03 
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and other rules - Vocational Rehabilitation Financial 
Need Standards, p. 1024 
Al'OC Aasistance Standard&, p. BOl, 1150 
Medicaid Recipient Co-payaents, p. B06, 1159 
and other rules - Medicaid Inpatient and Outpatient 
Hospital Services, p. 779, 1162 
and other rules - Medicaid Podiatry - Physician and 
Mid-Level Practitioner Services, p. 913, 15BO 
and other rules - Medicaid Home Health Services, 
p. BOB, 11B2 
and other rules - Medicaid Residential Treatment 
Services, p. 76B, 1201 
and other rules - Medicaid Transportation Services, 
p. B21, 121B 
and other rulea - Medicaid Nursing Facility Services, 
p. 790, 1227 
Medically Needy Income Standards, p. 766, 1246 
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