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The Montana Administrative Register {MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change; date and address of public hearing! 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the repeal of 
Sub~Chapter 29 of Chapter 6 of 
Title 6 regarding the prelicensing 
education program. 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
REPEAL 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On December 22, 1995, the State Auditor and 
Commissioner of Insurance proposes to repeal sub~Chapter 29 of 
Chapter 6 of Title 6 regarding the prelicensing education 
program. 

2. The rules proposed for repeal are ARM 6.6 2901 PURPQS~ 
AND SCOPE; 6.6 2902 DEFINITIQNS; 6.6 2903 OUALIFICATIQNS FOR 
PROGRAM DIRECTQRS AND INSTRUCTORS; 6.6.2904 EDUCATIONAL 
REQUIREMENTS FQR LIFE AND DISA£ILITX INSURbNCE PRELICENSING 
EDUCATION COURSES; 6. 6. 2905 EDUCATIONAL REQUIREMENTS FOR 
PROPERTY AND CASUALTY INSUBANCE PRELICEMSING EDUCATION COURSES; 
6.6 2906 REQUIREMENTS FOR COURSE CQMPLETIQN CERTIFICATES; and 
6 6.2907 SUBMISSIONS AND CERTIFICATES, and are located on pages 
6~259 through 6~259.5 of the Administrative Rules of Montana. 
These rules are being repealed because the authority for these 
rules, 33~17~207 through 33~17~209. MCA, was repealed by the 
1995 legislature. The authori~ing and implemented statutes are 
as follows: 

AUTH: 33~1-313, MCA 
IMP: 33-17-207 through 33-17-209, MCA 

3. Interested parties may submit their data. views or 
arguments concerning the proposed repeal in writing to Heather 
Cafferty, Montana Insurance Department, P.O. Box 4009, Helena, 
Montana 59604, and must be received no later than December 20, 
1995. 

4. If a person who is directly affected by the proposed 
repeal wishes to express his data, views and arguments orally or 
in writing at a public hearing, he must make a written request 
for a hearing and submit this request along with any written 
comments he has to Heather Cafferty, Montana Insurance 
Department, P.O. Box 4009, Helena, Montana 59604. A written 
request for hearing must be received no later than December 20, 
1995. 

MAR Notice No. 6-63 22-11/22/95 
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5. If the agency receives requests for a public hearing on 
the proposed repeal from either 10% or 25, whichever is less, of 
the persons who are directly affected by the proposed action; 
from the administrative code committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 30 persons based on the 300 persons who have indicated 
interest in the rules of this agency and who the agency has 
determined could be directly affected by these rules. 

MARK O'KEEFE, State Auditor 
and Commissioner of Insurance 

By 

GarY:setl1 
Rules Reviewer 

Certified to the Secretary of State this 13th day of November, 
1995. 

22-11/22/95 MAR Notice No. 6-63 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the repeal of 
Sub-Chapter 32 of Chapter 6 
Title 6 regarding the pricing of 
noncompetitive or volatile lines. 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
REPEAL 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On December 22, 1995, the State Auditor and 
Commissioner of Insurance proposes to repeal Sub-Chapter 32 of 
Chapter 6 of Title 6 regarding the pricing of noncompetitive or 
volatile lines. 

2. The rules proposed for repeal are ARM 6.6,3201 PURPOSE; 
6.6.3202 DEFINITIONS; 6 6.3203 EVALUATION OF A LINE 
-NONCOMPETITIVE; 6. 6 3204 EYALUAIION OF A Lilli;; - VOLATILE; 
6 6.3205 DATA REpQRTING REQUIREMENTS; and 6 6.3206 FILING 
REQUIREMENTS, and are located on pages 6-851 through 6-854 of 
the Administrative Rules of Montana. These rules are being 
repealed because the authority for these rules. the Ratemaking 
Act. was repealed by the 1995 legislature. The authorizing and 
implemented statutes are as follows: 

AUTH: 33-1-313, MCA 
IMP: 33-16-231 through 33-16-236. MCA 

3. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to Heather 
Cafferty, Montana Insurance Department. P.O. Box 4009, Helena, 
Montana 59604, and must be received no later than December 20. 
1995. 

4. If a person who is directly affected by the proposed 
repeal wishes to express his data, views and arguments orally or 
in writing at a public hearing. he must make a written request 
for a hearing and submit this request along with any written 
comments he has to Heather Cafferty, Montana Insurance 
Department, P.O. Box 4009, Helena, Montana 59604. A written 
request for hearing must be received no later than December 20. 
1995. 

MAR Notice No. 6-64 22-11/22/95 
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5. If the agency receives requests for a public hearing on 
the proposed repeal from either 10% or 25, whichever is less, of 
the persons who are directly affected by the proposed action; 
from the administrative code committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 30 persons based on the 300 persons who have indicated 
interest in the rules of this agency and who the agency has 
determined could be directly affected by these rules. 

MARK O'KEEFE, State Auditor 
and Commissioner of Insurance 

By -=f::..... --:R':-<f-~s::...s ~=--'el~l~H~a""rp-'~.L!.~=Jf.t:· "-~+---
Deputy State Auditor 

Certified to the Secretary of State this 13th day of November, 
1995. 

22-11/22/95 MAR NoticE! No. 6-64 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the repeal of 
Sub-Chapter 23 of Chapter 6 of 
Title 6 regarding the Montana 
Insurance Assistance Plan. 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
REPEAL 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On December 22, 1995, the State Auditor and 
Commissioner of Insurance proposes to repeal Sub-Chapter 23 of 
Chapter 6 of Title 6 regarding the Montana Insurance Assistance 
Plan. 

2. The rules proposed for repeal are ARM 6.6 2301 
DEFINITIQNS; 6 6.2302 AGENT CQMMISSION; 6 6.2303 APPLICATIONS 
AND APPLICATION FEES; 6.6.2304 FISCAL ARRANGEMENT; 6.6.2305 
UNAVAILABILITY; 6 6.2306 ELIGIBLE APPLICANTS; 6.6.2307 LINES OF 
INS!fl\&NCE; 6 6 2308 EFFECTIVE PATE OF POLICY; and 6 6 2309 
SEVERABILITY, and are located on pages 6-237 through 6-239 of 
the Administrative Rules of Montana. These rules are being 
repealed because the authority for these rules was terminated 
pursuant to 33-8-205(2), MCA. The authorizing and implemented 
statutes are as follows: 

AUTH: 33-8-205, MCA 
IMP: 33-8-205, MCA 

3. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to Heather 
Cafferty, Montana Insurance Department, P.O. Box 4009, Helena, 
Montana 59604, and must be received no later than December 20, 
1995. 

4. If a person who is directly affected by the proposed 
repeal wishes to express his data, views and arguments orally or 
in writing at a public hearing, he must make a written request 
for a hearing and submit this request along with any written 
comments he has to Heather Cafferty, Montana Insurance 
Department, P.O. Box 4009, Helena, Montana 59604. A written 
request for hearing must be received no later than December 20, 
1995. 

MAR Notice No. 6-65 22-11/22/95 
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5. If the agency receives requests for a public hearing on 
the proposed repeal from either 10% or 25, whichever is less, of 
the persons who are directly affected by the proposed action; 
from the administrative code committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 30 persons based on the 300 persons who have indicated 
interest in the rules of this agency and who the agency has 
determined could be directly affected by these rules. 

MARK O'KEEFE, State Auditor 
and Commissioner of Insurance 

By ~ ~ ty>4•(/) ~.., 
G. Russell Harpe 
Deputy State Auditor 

Rules Reviewer 

Certified to the Secretary of State this 13th day of November, 
1995. 

22-11/22/95 MAR Noti<:e No. 6-65 
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BEFORE THE BOARD OF NURSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed ) NOTICE OF PROPOSED ADOPTION 
adoption of a new rule pertain-) OF NEW RULE I TEMPORARY 
ing to temporary practice ) PERMITS FOR GRADUATE ADVANCED 
permits for advanced practice ) PRACTICE REGISTERED NURSES 
registered nurses )NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On December 22, 1995, the Board of Nursing proposes to 

adopt the above-stated rule. 
2. The proposed new rule will read as follows: 

"I TSMPORA&Y PERMITS FOR GRADUATE ADVANCED PRACTICE 
REGISTERED NURSES !APRNl (1) To qualify for a temporary 
permit, the graduate APRN must have applied for and been 
accepted for the first certifying exam following completion of 
an APRN program. 

(al Proof of acceptance to the certifying examination 
will be a copy of the examination registration sent to the 
applicant upon acceptance of the examination application by the 
national certifying body. 

(2) If the graduate passes the certifying examination, 
the temporary permit shall remain valid until the Montana board 
of nursing grants full APRN recognition. 

(3) The temporary permit holder shall immediately notify 
the board of the results of the certifying examination. 
Failure to notify the board constitutes unprofessional conduct 
and may be a basis for proposed disciplinary action or license 
denial. 

(4) The graduate APRN working with a temporary APRN 
permit, must have a consultant. The consultant must be 
recognized as a Montana advanced practice registered nurse, or 
physician whose practice encompasses the scope of the graduate 
APRN and must be available to the graduate APRN at all times." 

Auth: Sec. 37-1-305, 37-8-202, MCA; IMf, Sec. 37-1-305, 
37-1-319, 37-8-202, MCA 

REASON: Section 37-8-430, MCA, was repealed by the 1995 
Legislature in House Bill 518. The authorization to issue a 
temporary practice permit is now found at 37-1-305, MCA. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed adoption in writing to the 
Board of Nursing, Lower Level, Arcade Building, 111 North 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513, to be 
received no later than 5:00p.m., December 20, 1995. 

4. If a person who is directly affected by the proposed 
adoption wishes to present his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit the request along with any comments he 
has to the Board of Nursing, Lower Level, Arcade Building, 111 
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-2451-

North Jackson, P.O. Box 200513, Helena, Montana 59620-0513, to 
be received no later than 5:00p.m., December 20, 1995. 

5. If the Board receives requests for a public hearing on 
the proposed adoption from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed adoption, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 36 based on the 363 
licensees in Montana. 

BOARD OF NURSING 
JEAN BALLANTYNE, MN, RN, 
PRESIDENT 

/' . ) 
BY: (~1/'-( <1, TLLt t:. 

ANNfi M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, November 13, 1995. 

22-11/22/95 MAR Notice No. 8-32-39 
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BEFORE THE BOARD OF PSYCHOLOGISTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
adoption of a rule pertaining 
to licensure of senior 
psychologists 

TO: All Interested Persons: 

NOTICE OF PROPOSED ADOPTION 
OF NEW RULE I LICENSURE AS A 
SENIOR PSYCHOLOGIST 
NO PUBLIC HEARING CONTEMPLATED 

1. On December 22, 1995, the Board of Psychologists 
proposes to adopt a new rule pertaining to licensure of senior 
psychologists. 

2. The proposed new rule will read as follows: 

"I LICENSURE AS A SENIQR PSYCHOLQGIST (1) A license as 
a senior psychologist in the state of Montana may be issued 
provided the senior applicant must meet all of the following 
requirements: 

(a) submits a certified copy of a transcript sent 
directly from the school documenting graduation with a doctoral 
degree; 

(b) submits verification of current licensure as a 
psychologist and at least 20 years of licensure as a 
psychologist in a United States or Canadian jurisdiction(s). 
Official written verification of such licensure status must be 
received by the board directly from the other state(s) or 
jurisdiction(s); 

(C) provides documentation of at least 10 years of 
clinical experience in the last 15 years prior to filing the 
application. This verification shall be on forms prescribed by 
the board, including specific dates, and shall consist of an 
employer's statement; or verification by two licensed 
psychologists (if in private practice); or a combination of 
both; 

(d) pays any fees required by another jurisdiction(s) to 
provide official written verification that the licensee has 
never been disciplined, which will be requested by the Montana 
board directly from the other state(s) or jurisdiction(s) and 
from the association of state and provincial psychology boards 
national psychologist data bank; 

(e) submits a complete, notari~ed application form with 
the proper fees at least 90 days in advance of the April or 
October examination dates. Such application will include work 
samples and reference letters as described in ARM 8.52.604; 

(f) passes the Montana oral examination.' 
Auth: Sec. 37-17-202, MCA; lHf, Sec. 37-17-307, 37-17-

310, MCA 

REASON: The proposed new rule will implement HB 184, 
allowing licensure of psychologists who have at least 20 years 
experience in another state or jurisdiction, but may not meet 
all other requirements to be licensed as an endorsement 
candidate in Montana, as mandated by the 1995 Legislature. 

MAR Notice No. 8-52-17 22-11/22/95 
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3. Interested persons may submit their data, views or 
arguments concerning the proposed adoption in writing to the 
Board of Psychologists, Lower Level, Arcade Building, 111 North 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513, to be 
received no later than 5:00p.m., December 20, 1995. 

4. If a person who is directly affected by the proposed 
adoption wishes to present his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit the request along with any comments he 
has to the Board of Psychologists, Lower Level, Arcade 
Building, 111 North Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, to be received no later than 5:00p.m., December 20 
1995. 

5. If the Board receives requests for a public hearing on 
the proposed adoption from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed adoption, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 20 baaed on the 198 
licensees in Montana. 

BOARD OF PSYCHOLOGISTS 
PASTOR JEFF OLSGAARD, CHAIRMAN a ~, -/ 

BY: 1L/ /f/ /)taf.L / 
ANNI1fii. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, November 13, 1995. 

22-11/22/95 MAR Notice No. 8-52-17 
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed ) 
adoption of a new rule for the ) 
administration of the 1996 ) 
Federal Community Development ) 
Block Grant Program; the ) 
adoption of a new rule pertain-) 
ing to the 1996 Treasure State ) 
Endowment (TSEP) Program; and ) 
repeal of rules pertaining to ) 
the 1987 and 1988 Federal ) 
Community Development Block ) 
Grant Programs ) 

) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF NBW 
RULE I INCORPORATION BY 
REFERENCE OF RULES FOR 
ADMINISTERING THE 1996 CDBG 
PROGRAM; THE ADOPTION OF A 
NEW RULE PERTAINING TO THB 
1996 TREASURE STATE 
ENDOWMENT (TSEP) PROGRAM; 
AND THB REPEAL OF THE 1987 
AND 1988 FEDERAL COMMUNITY 
DEVELOPMENT BLOCK GRANT 
PROGRAM RULES 

1. On December 20, 1995, at 1:30 p.m., a public hearing 
will be held in the upstairs conference room of the Department 
of Commerce building, 1424 Ninth Avenue, Helena, Montana, to 
consider the adoption by reference of rules governing the 
administration of the 1996 Federal Community Development Block 
Grant (CDBG) program; and the repeal of rules governing the 
administration of the 1987 and 1988 Federal Community 
Development Block Grant programs. 

2. The proposed new rule will read as follows: 

"I INCORPORATION BY REFERENCE OF RULES FOR APMINISTERlNG 
THE 1995 CDBG PROGRAM (1) The department of commerce herein 
adopts and incorporates by this reference the Montana 
Community Development Block Grant Program 1996 Application 
Guidelines for Housing & Public Facilities Projects, the 
Montana Community Development Block Grant Program 1996 
Application Guidelines for Economic Development Projects, and 
the Montana Community Development Block Grant Program, 1996 
Grant Administration Manual published by it as rules for the 
administration of the 1996 CDBG program. 

(2) The rules incorporated by reference in (1) above, 
relate to the following: 

(al the policies governing the program, 
(b) requirements for applicants, 
(c) procedures for evaluating applications, 
(d) procedures for local project start up, 
(e) environmental review of project activities, 
(f) procurement of goods and services, 
(gl financial management, 
{h) protection of civil rights, 
(i) fair labor standards, 
(j) acquisition of property and relocation of persons 

displaced thereby, 
(k) administrative considerations specific to public 

facilities, housing rehabilitation and neighborhood 

MAR Notice No. 8-94-17 22-11/22/95 



-2455-

revitalization, and economic development projects, 
(1) project audits, 
(m) public relations, and 
(n) project monitoring. 
(3) Copies of the regulations adopted by reference in 

(1) of this rule may be obtained from the Department of 
Commerce, Local Government Assistance Division, Capitol 
Station, Helena, Montana 59620." 

Auth: Sec. 90-1-103, MCA; ~. Sec. 90-1-103, MCA 

REASON: This rule is necessary because the federal 
regulations governing the state's administration of the 1996 
CDBG program and section 90-1-103, MCA, require the Department 
to adopt rules to implement the program. 

"II INCORPORATION BY REFERENCE OF RULES FOR 
ADMINISTERING THE 1996 TREASURE STATE ENDOWMENT PROGRAM 

(1) The department of commerce herein adopts and 
incorporates by this reference the Montana Treasure State 
Endowment Program 1996 Application Guidelines and the Treasure 
State Endowment Program Project Administration Manual 
published by it as rules for the administration of the TSEP. 

(2) The rules incorporated by reference in (1) above, 
relate to the following: 

(a) definitions of terms, 
(b) estimated amount of TSEP funds available in FY 1998 

and 1999, 
(c) 
(d) 
(e) 
(f) 
(g) 
(h) 
(i) 
(j) 
(k) 
(1) 
(m) 
(n) 
(o) 
(p) 

funds. 

eligible applicants, 
application scoring system and ranking criteria, 
forms of financial assistance available under TSEP, 
general requirements for TSEP applications, 
application review process. 
project start up, 
environmental requirements, 
procurement requirements, 
financial management, 
civil rights, 
prevailing wage requirements, 
property acquisition, 
public facilities construction management, and 
cash flow policy for distribution of TSEP grant 

(3) Copies of the regulations adopted by reference in 
(1) of this rule may be obtained from the Department of 
Commerce, Local Government Assistance Division, Capitol 
Station, Helena, Montana 59620." 

Auth: Sec. 90-6-710, MCA; IM£, Sec. 90-6-710, MCA 

REASON: It is reasonably necessary to adopt the rule because 
section 90-6-710(4), MCA, requires the Department to adopt 
rules to implement the program. 

3. The Division is proposing the repeal of ARM 8.94.3703 
and 8.94.3704 which are located at pages B-3429 and 8-3430, 
Administrative Rules of Montana. The authority section is 90-
1-103, MCA and the implementing section is 90-1-103, MCA. The 

22-11/22/95 MAR Notice No. 8-94-17 
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reason for the proposed repeal is that all of the projects for 
those years have been completed and closed out. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to the 
Local Government Assistance Division, Department of Commerce, 
Capitol Station, Helena, Montana 59620, to be received no 
later than 5:00p.m., December 20, 1995. 

5. Richard M. Weddle, attorney, will preside over and 
conduct the hearing. 

LOCAL GOVERNMENT ASSISTANCE 
DIVISION 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

certified to the Secretary of State, November 13, 1995. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Teacher 
Certification 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT TO ARM 
10.57.211 TEST FOR CERTIFICATION 

1. On January 18, 1996, 1995 at 9:30a.m., o:r as soon 
thereafter as it may be heard, a public hearing will be held at 
the Board of Public Education Offices, 2500 Broadway, Helena, in 
the matter of the proposed amendment to 10.57.211 Test for 
Certification. 

2. The rule as proposed provides as follows: 

10.57.211 TEST fOR CERTIFICATION 
(1) through (i) will remain the same. 
( ii) evidence of successful course completion must be 

presented to the office of public instruction, certification 
division, .. itfiiH il }cars sf tfie effeetioe daloe of tfiis rule 
sixty days of the end of suromer college sessions 1997; 

(iii) through (iv) will remain the same. 
(2) Effective July 1. 1996. all new applicants for initial 

class 1, 2 or 3 certification. except those currently holding at 
least one of these Montana certificates. must provide eyidence 
of having passed either the communication skills and general 
knowledge tests of the praxis series (formerly national teacher 
examination core battery), or the praxis series ore-professional 
skills tests, ( PPSTl, or the praxis I: computer based academic 
skills test (CBT). with at least the minimum scores established 
by the board. Applicants for initial cert i fie at ion may have 
these requirements waived who have achieved at least the state
established minimum passing score(s) on different but comoarable 
test !sl assessing the basic skills of reading. writing and 
mathematics reauired as part of the state-mandated requirements 
for entry into or completion of a teacher preparation program 
from which the applicant graduated or was required for 
certification in that state. 
!3 l Effective July 1. 1997. the communication skills and general 
knowledge tests of the praxis series and formerly of the 
national teacher examination !NTEl will no longer be approved 
tests for certification in Montana. except that an applicant 
tested in any state where these tests were state-mandated and 
who provides evidence of meeting the required scores at the time 
of testing from that state. may use these tests for Montana 
certification. 
+;t+ .J..il Individuals seeking to reinstate lapsed certificates 
wi 1.1 also be required to satisfactorily complete the testin.9. 
requirement. 
~ l2l All existing valid certificates will be renewed on the 
basis of the rules under which they were issued. 
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AUTH: Sec. 20-2-121(1) IMP: Sec. 20-4-102 (1) 

3. The board proposes this amendment to the rule in order to 
correct language to assure that the preparation of future 
administrators will conform to higher standards as recommended 
by both professional organizations and the accrediting body. 

4. Interested parties may submit their data, views or arguments 
either orally or in writing, at the hearing. Written data, 
views or arguments may also be submitted to Wilbur Anderson, 
Chairman of the Board of Public Education, 2500 Broadway, 
Helena, MT 59620, no later than December 22, 1995. 

5. Wilbur Anderson, Chairman of the Board of Public Education, 
2500 Broadway, Helena, has been designated to preside over and 
conduct the hearing. 

Secretary 

Certified to the Secretary of State on 11/03/95. 
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BEFORE THE FISH, WILDLIFE, AND PARKS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of ARM 12.6.901 
creating a no wake speed zone 
near Rock Creek Marina in Ft. 
Peck Reservoir 

To: All Interested Persons. 

NOTICE OF PROPOSED 
AMENDMENT 

No Public Hearing 
is Contemplated 

1. On January 12, 1996, the Fish, Wildlife and Parks 
Commission (commission) proposes to amend ARM 12.6.901 creating 
a no wake speed zone for watercraft near the Rock Creek Marina 
in Ft. Peck Reservoir. 

2. The proposed rule change is as follows: 

12.6.901 WATER SAFETY REGULATIONS (1) In the interest of 
public health, safety, or protection of property, the following 
regulations concerning the public use of certain waters of the 
state of Montana are hereby adopted and promulgated by the 
Montana fish and game commission. 

(a) through (b) remain the same. 
(c) The following waters are limited to a controlled no 

wake speed. No wake speed is defined as a speed whereby there 
is no "white" water in the track or path of the vessel or in 
created waves immediate to the vessel: 

Big Horn County through Lincoln County remain the same. 
McCone County: J& on Ft. Peck Reservoir: Rock Creek 

Marina as marked by signed bu~ 
Madison County through (2) remain the same. 

AUTH: 
IMP: 

87~1-303, 23-1-106 (1), MCA 
87-1-303, 23-1-106 (1), MCA 

3. The rationale for the rule is as follows: A no wake 
zone in the Rock Creek Marina area will protect the safety of 
the public and prevent damage to private property caused by 
excessive boat speeds. Boats congregate in the area of the 
marina and excessive speeds have caused accidents. This season 
a youngster was thrown into the water while standing on a dock 
in the marina because of the wake produced by a passing boat. 
In addition, docks and boats have been damaged by wakes caused 
by excessive speeds in the dock area. The commission is 
proposing this rule in response to a request for rulemaking 
received from the marina owner which included a petition from 
the marina residents which was signed by 46 persons. 

4. Interested persons may present their data, views or 
arguments concerning the proposed amendments in writing no later 
than December 29, 1995, to Richard L. Furber, Department of 
Fish, Wildlife and Parks, Rural Route 1-4210, Glasgow, MT 59230. 
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5. If a person who is directly affected by the proposed 
amendment wishes to express his or her data, views and arguments 
orally or in writing at a public hearing, he or she must make 
written request for a hearing and submit this request along with 
any written comments he or she has to Richard L. Furber, 
Department of Fish, Wildlife and Parks, Rural Route 1-4210, 
Glasgow, MT 59230. A written request for hearing must be 
received no later than December 29, 1995. 

6. If the commission receives requests for a public 
hearing on the proposed amendment from 25 or more persons who 
are directly affected by the proposed action, from the 
Administrative Code Committee or from an association having not 
less than 25 members who will be directly affected, a hearing 
will be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. Ten percent 
of those persons directly affected has been determined to be in 
excess of 25 based on the potential number of recreationists in 
the Rock creek Marina area. 

Robert N. Lane 
Rule Reviewer 

Certified to the 
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BEFORE THE BOARD OF PARDONS AND PAROLE 
OF THE STATE OF MONTANA 

In the matter of the proposed 
revision of the Rules of the 
Board of Pardons and Parole 

NOTICE OF PROPOSED REVISION 
OF RULES (ARM Title 20, Chapter 25) 
NO PUBLIC HEARING CONTEMPLATED 

TO: ALL INTERESTED PERSONS 

I. At its regular meeting on July 28, 1995, in Deer Lodge, Montana, the Board of 
Pardons and Parole proposed to revise its rules now published at pages 20-253 through 20-280 
of the Administrative Rules of Montana. 

2. Since rule-making by the Board is exempted from the notice and comment or 
opportunity for hearing requirements of the Montana Administrative Procedure Act, this notice 
is published in the Administrative Register as a courtesy to those persons who may wish to offer 
comments and suggestions before the Board makes its final decision. 

3. The text of the proposed major revision will be mailed to each Clerk of the 
District Court, the Montana Defender Project, UM School of Law, the Montana State Prison law 
library, Montana Attorney General, and the American Civil Liberties Union. This text will be 
mailed to any other person who requests a copy by writing to the Legal Counsel, Department of 
Corrections, 1539 II th Avenue, Helena, Montana 59620, or to the Montana Board of Pardons 
and Parole. 

4. Many of the changes are proposed merely to arrange the rules more logically or 
to conform to amendments of the statutes enacted in legislative sessions and more dearly outline 
the activities of the Board. 

5. Comments and suggestions concerning the proposed revision will be considered 
by the Board of Pardons and Parole if received prior to December 22, 1995, by: John G. 
Thomas, Chair, Board of Pardons and Parole, 300 Maryland Avenue, Deer Lodge, Montana 
59722. 

6. Authority to adopt the proposed changes is based upon Section 46-23-218, MCA. 
Imp. 46-23-218, MCA. 

Department of Corrections 

Rule Reviewer 

Certified to the Secretary of State this /.f"'d day of::r:-~1995. 
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BEFORE THE DEPARTMENT OF 
PUBLIC HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rules 11.7.103, 11.7.105, 
11.7.106 and the repeal of rules 
1.7.107, 11.7.108, 11.7.110 and 
11.7.111 pertaining to children 
in foster care 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT AND 

REPEAL OF RULES 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On January 12, 1996, the Department of Public Health 
and Human Services proposes to amend Rules 11.7.103, 11.7.105, 
11.7.106 and repeal rules 11.7.107, 11.7.108, 11.7.110 and 
11.7.111 pertaining to children in foster care. 

2. The rules as proposed to be amended read as follows: 

ll 7.103 DEFINITIONS -tit '100 following definitions. apply to 
the rules contained in this subchapter. 

+a+~ "Department" means the department of ~ 
ser,iees public health and human services. 

(b) remains the same in text, but is renumbered (2). 
(e) "J:tesidefttial tzeatmeet" meatt6 treatmettt fHsoided by 

a lieeftsed ~attth eare faeilH:y sz ehild fllaeieg ageHe} a~pra.ed 
by the departmeet ta prawiae il'lteH6iwe treatmeHt ta ehildzeH wha 
a't'e ser iatt&dy mel'ltall}, emseial'lall:J sr behao'ie't'all) distttzae9. 

(d) remains the same in text, but is renumbered (3) 
(e) remains the same in text, but is renumbered (4). 
#till "Youth care facility ~" +¥eF+ means a licensed 

facility in which foster care is provided and includes youth 
foster homes, youth group homes and child care agencies. 

AUTH: Sec. 41~3-1103 and 52~1-1Q3 MCA 
IMP: Sec. ~1-3-11Q3 and 52-l-1QJ MCA 

11.7 105 GENERAL REQUIREMENTS (1) ••• ehild .. ill ae 
etaltlatea fer plaeemel'lt iH fester eare B) the aepaztment if he 
meets the tallewiHg e~iteria. 

(a) the ehil9 meets the legal deiil'litiaH sf ae aattsea, 
aepeHaent B't' eegleeted ehil9 eaetaieea ifl seetieft 41 3 192, t!B\ 
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aHa J"el'!leoal fl"el'!l the heMe is Heeeaeal"y fel" the )BHtfils 
!l'l"eteetieftl 

(b) the rel'!leoal ef tfie ehila frel'!l the heMe eeeHrrea !l'Hl" 
SHaRE te a <BlHHtal") !!>laeel'lleftt B!!'Eeel'!leHt er ~188 the reeHlt e£ 8 
jHaieial aeterl'lliHatieft te tfie etfeet that eefttiftHatieft iH tfie 
heMe weHla be eeHtraey toe the welfare e£ the ehila afta that 
reaseHable efferte fiaYe beeft Maae ts !l'reoeHt the fteea fer eHt e£ 
heMe !l'laeeMeftt (eMee!l't tfiat a efiila wfie is ift il'lll'lliHeHt er 
ap!l'al"eftt riel£ ef harM MaiH fester eare pertaift!!' eHeh "jHaieial 
aetel"l'lliHatieH) I 

(e) plaeel'!leHt iH festeP eare is iH tfie best iHtePeeta ef 
tfie efiilal aHa 

(a) tfie ae!l'artl'!leftt, er a pHelie a!!'efte) fia~ift!!' aH 
appPB!l'Piate S!!'reeftieHE with the aepartl'!leftt, has the le!!'al 
aHthePil':) te !l'laee the ehild. 

(2) be!!'al aHtherit) te !l'laee tfie efiila l'!lay be established 
as felle•.os. 

(a) the ehila is ift il'lll'llifteftt aP appaPeftt aaft!!'er ef harl'!l 
afta el'!ler!!'eHe) plaeel'!leHt is fteeessat) te aesHl"e the ehila 1 s 
preteetieft. If el'!ler!!'efte) plaeel'!leHt ie Heed, the departmeftt mHet 
Hle a f'etitieft with the eeHrt .. iehift 48 fieHrs (e!EelHdi"'!!' 
~eekeftde aftd helida)s) seekift!!' a eeHPt eraep te aHtfieri2e the 
plaeel'!leftt. 

(b) A eeHrt erder !!fl"BHtiH!!' tfie departl'!leftt tfie ri!!'ht te 
plaee the efiila ift a preteetioe faeilit) er !!'l"BfttiH!!' tel'!lperar) 
er perl'!lafteftt le!!'al eHeted) e£ tfie efiild. 

(e) A writter1 'elHfttBEj plaeel'!leHt a!!'reeftleftt Si!!'ftea ey tfie 
eHeteaial !l'areHt, er ether !l'ereef\ fiavift!!' le!!'al eHetea}' aHa the 
departl'!leHt whieh !!'tafttB tfie aerartl'!leHt the ri!!'fit te rlaee the 
ehila iH fester eare, eHe;eet te tfie restrietieHe set fel"tfi iH 
11.5.196. 

Ill The department may place a child in substitute care 
pursuant to; 

(a) a court order; 
lbl emergency protective services as authorized by 41~3 

.lll..lJCA; 
(c) a voluntary placement agreement entered by the 

deoartment and the parents or guardians of the child; or 
(d) other lawful authority. 
+3+12l Children who meet the criteria set forth in 

eHerara!!Jrarfi ( 1) , will be evaluated by the department to 
determine the accessible 1 available and appropriate type of 
placement. ~he deflartMertt ~ill eeHeiaer the iHaiviaHal 
behaoiel"B ef the ehild, the fal'llil) 1 B eitHatieH aHa the 
eel'lllftHf\ity. 
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AUTH: Sec. 41-3-1103 and 52 1-103 MCA 
IMP: Sec. 41-3~1103 and 41-3-1122 and 52-1-103 MCA 

11 7 106 VO!.JJNTMY PLACEMENT (1) Voluntary placements 
a~~eeMente Ma~ ~ not exceed ~ ~ months in duration. 

(2) Voluntary placement agreements will generally not be 
accepted if: 

(a) the child regyests placement to avoid being held 
responsible for the child • s behavior or becayse of conflicts 
with the parents or guardians; or 

(b) the garents or guardians request placement becayse of 
behavior problems of the child or conflict with the child 

(c) In cases where regyests for volyntary placement 
agreements are denied the department will make appropriate 
referrals for services for the family tq address these prqblems, 

+i!+.ul. The department will generally accept voluntary 
placement agreements only if: 

(a) ±f the child is in danger of being abused or neglected 
e~ ee~eneent; &fl6 

(b) the parents or guardians, as a resylt 0 £ ynayoidable 
circumstances. are temporarily absent from the home, and no 
other placement alternatives are available; 

(c) the parents or gyardians are unable to provide 
adequate care for the child because of extreme temporary stress; 
91: 

(d) the parents qr ayardians are worried about their 
hostile, abusive or neglectful feelings toward their child and 
are willing to voluntarily seek the assistance or services 
necessary to assure the child can be returned to them as soon as 
possible. 

~(4) If any of the following conditions exist, voluntary 
placement agreements will generally not be accepted. In sucn 
eases, tne depa!l! tmertt will take be sybstl tuted for appropriate 
legal action to protect the child. 

(a) the cnild fia.s s~:~ffet'ea seoc'f'e abt~Be or fle~lect t.hs:. 
parents qr 2uardi ans have seyerely abysed qr neglected the 
~; 

(b) tne child nas s~:~ffczed ~epeated ab~:~se aftex sexoices 
na, e been eHered te the family the parents or gyard ians haye 
abuBed qr neglected the child apd department services haye beep 
qffered and preyiqysly refysed or were previoysly accepted but 
haye been unsuccessful; 

(c) the parents• or Sluardians' behavior is dangerous to 
the child; w;: 

(dl tne parents zefuse treatMent e~ se~• iees wl'liefi seelt ta 
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Fetutify the feMily, 
+ctldl the ehila ie ee~letel) ~ejeetea eF ~AweAtes B) the 

~aFeAEB, the parents or guardians by their words or actions have 
indicated a desire to relinquish their parental rights or 
abandon the child ~ 

(f) the ehi16 l"el!}~il"ee tl"eetMeAt iA a l"esi6eAtial 
tl"eetMeAt feeilit). 

(4) 'lel~AtBl") ~laeeMeAE B'!'JreeMeAEB will ABE ee aeee~te6 

(a) !!he )e~th ~e!fMeel!e ~laeeMeAI! te aoei6 beiH'!'J hela 
ree~eAeible feF hie behaoier er bees~ee ef pel"eeHslit} eeHfliete 
wil!h !!he pareHI!e. 

(b) the paFeHt req~eete plaeeMeAt beeattl!le sf Beha • ier 
p~ebl~Me ef !!he )e~th er peteenalit) eeHfliet with the )e~th. 
lA e~eh eaeee, the ae~ari!Menl! will Malte apprepria!:e referrals 
fer eervieee fer l!he fsMil} l!e seeress these ~l"ebleMe. 

AUTH: Sec. 41-3-1103 and 52·1-103 MCA 
IMPi Sec. 41-3-1103 and 41·3-1122 and 52 1-103 MCA 

3. The rules to be repealed are: 

11.7.107 CRITERIA FOR PLACEMENT, found on page 11-302 of 
the Administrative Rules of Montana. 

AUTH: Sec. 41-3-1103 and 52-1-103 MCA 

IMP: Sec. 41-3-1103 and 52-1-103 MCA 

11.7 108 PLACEMENT IN RESIDENTIAL TREATMENT, found on 
pages 11-302 and 11-303 of the Administrative Rules of Montana. 

AUTH: 41 3 1103 and 52-1-103, MCA; IMP: 41-3-1103 and 
52-1 103, MCA 

11 7 110 INVESTIGATION OF FINANCIAL STATUS, found on 
pages 11-303 and 11-304 of the Administrative Rules of Montana. 

AUTH: Sec. 41-3-1103 and 52-1-103 MCA 
IMP: Sec. 41-3-1103 and 52-1-103 MCA 

11.7.111 PABENTAL CONTRIBUTION COMPUTATION, found on page 
11-304 of the Administrative Rules of Montana. 

AUTH: Sec. 41-3-1103 and 52-1-103 MCA 
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IMP: Sec. 41-3-1103 and 52-1-103 MCA 

3. The rationale for the proposed changes and repeal of 
rules is as follows: 

ARM 1l . 7.103: Because the rule on residential treatment 
and other references to residential treatment are proposed to be 
deleted, the definition should be deleted. 

ARM 11 7 J 05: ( 1) is changed to clarify that generally, 
legal authority to place a child may not be established by 
administrative rules. The authority is statutory or pursuant to 
agreement with the parents or guardians who are empowered by law 
to delegate parental duties. (2) is changed by adding 
"accessible," and "available," in determining where a child may 
be placed. The requirement that the department consider the 
behaviors of the child, the family's situation and the community 
is deleted. The department intends that all relevant factors be 
considered in determining whether the placement is accessible, 
available and appropriate. 

ARM 11.7 106: The rule is proposed to be re-arranged. The 
existing (4) becomes (2). The new (2) is the same as the old 
(4) except that "personality" is deleted in regard to the types 
of conflicts which will not support a placement pursuant to a 
voluntary placement agreement. There is no need to confine the 
subsection to conflicts arising from "personality," as opposed 
to other conflicts. 

The new (3) is the old (2). Each part of (2) should be 
separated only by a semi-colon, until the last independent 
option, which must be preceded by an "or." See, e.g., .a.ill 
Drafting Manyal, Montana Legislative Council, § 4-16, page 49 
(1992). (b) has added language to clarify that the 
circumstances resulting in parental absence are unavoidable to 
the parents. 

The old (3) is proposed to be (4), and the language of the 
parts of the new (4) is changed to clarify several points. 
First, "generally" is added to indicate that the provisions 
which follow do not prohibit placement agreements in all 
circumstances covered by (a) through (e) . There may be 
exceptional circumstances 
rather than court action. 
proposed to start with the 
that the provisions more 
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clearly set out that placement 
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agreements are not a substitute for court action where parents 
or guardians have perpetrated or allowed for severe abuse or 
neglect, or where proper grounds for abandonment exist. The 
change to (d) is for a preferred grammatical construction. 

The rules to be repealed are repetitive of existing 
requirements imposed by state law or policy, or federal law and 
regulations. Repeal of these rules is pursuant to the mandate 
of the 1995 Montana Legislature in House Joint Resolution No. 5. 

4. Interested persons may submit their data, views or 
arguments to the proposed amendment in writing to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Department 
of Public Health and Human Services, PO Box 4210, Helena, MT 
59604~4210 no later than December 20, 1995. 

5. If a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally or 
in writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written comments, to Russell E. Cater, Chief Legal Counsel, 
Office of Legal Affairs, Department of Public Health and Human 
Services, PO Box 4210, Helena, MT 59604-4210 no later than 
December 20, 1995. 

6. If the Department of Public Health and Human Services 
receives requests for a public hearing on the proposed amendment 
from either 10\ or 25, whichever is less, of those persons who 
are directly affected by the proposed amendment, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who are directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will b~ published in the Montana Administrative Register. Ten 
percent of those directly affected has been determined to be 
more than 25 based on the number of individuals affected by 
rules covering permanency planning for children in foster care. 

Rule Rev1ewer ~!.~u~H=~r 
and Human Services 

Certified to the Secretary of State November 13, 1995. 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of new rules I 
(ARM 6.6.5701) through 
rule VIII (6.6.5708) 

CORRECTED NOTICE OF ADOPTION OF 
NEW RULES PERTAINING TO THE 
SUPERVISION, REHABILITATION 
AND LIQUIDATION OF SELF-FUNDED 
MULTIPLE EMPLOYER WELFARE 
ARRANGEMENTS 

1. On October 12, 1995, the State Auditor and 
Commissioner of Insurance published a notice at page 2134 of 
the Montana Administrative Register, Issue No. 19, of the 
adoption of the above-captioned rules pertaining to the 
supervision, rehabilitation and liquidation of self-funded 
multiple employer welfare arrangements. 

2. The notice of adoption inadvertently assigned 
incorrect permanent rule numbers to Rules I through VIII. The 
correct permanent rule numbers read as follows: 

RULE I (6.6.5701) SUPERviSION. REHABILITATION, AND 
LIQUIDATION 

RULE II (6.6.5702) AUTHORITY IS LIMITED TO INSOLVENCY 

RQLE III (6.6.5703) INAPPLICABILITY OF THE LIFE AND 
HEALTH GPARANTY PROVISIONS 

RULE Iy (6.6.5704) APPLICATION Of THESE RULES ARE TO BE 
CONSISTENT WITH ERISA 

RULE V (6.6.5705) DEFINITIONS· 

RULE VI (6.6.5706) COMMISSIONER'S SUMMARY ORDERS AND 
SUPERVISION PROCEEDINGS 

RULE VII (6.6.5707) TERMINATION OF POLICY COVERAGE 

RULE VIII {6.6.5706) PRIORITY Of DISTRIBUTION 

3. Replacement pages for the corrected notice of 
amendment will be submitted to the Secretary of State on 
December 31, 1995. 

SSIONER OF INSURANCE 

of State this 3rd day of 
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BEFORE THE BOARD OF DENTISTRY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to applica- ) 
tiona to convert inactive status) 
licenses, dental hygienists, and) 
definitions; repeal of a rule ) 
pertaining to use of auxiliary ) 
personnel and dental hygienists;) 
and adoption of a new rule ) 
pertaining to dental auxiliaries) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT, REPEAL 
AND ADOPTION OF RULES 
PERTAINING TO DENTISTS, 
DENTAL HYGIENISTS AND DENTAL 
AUXILIARIES 

1. On July 27, 1995, the Board of Dentistry published a 
notice of proposed amendment, repeal and adoption of rules 
pertaining to dentists, dental hygienists and dental 
auxiliaries at page 1380, 1995 Montana Administrative Register, 
issue number 14. 

2. The Board has amended ARM 8.16.408, 8.16.607 and 
8.16.609, and repealed ARM 8.16.707 exactly as proposed. The 
board has amended ARM 8.16.602 and adopted new rule I 
(8.16.707A) as proposed, but with the following changE!S: 

"8.16.602 FUNCTIONS FOR DENTAL HYGIENISTS (1) Allowable 
functions for the dental hygienist practicing under the 
supervision of a licensed dentist shall include all reversible 
dental procedures as allowed by the Moataaa 8eatal P~aetiee Aet 
Title 37. chapter 4. MCA. and board rule, and subject to (3) 
below, in which: 

(a) through (d) will remain the same as proposed. 
(2) A dental h~~ienist will net be allowed to ~e~ferm any 

aon~e·e~siele dental ~~oeedH~es eMee~t. 
(a) ~~~altia~ :l"adieg~a~h eu~ostt~es, 
(b) ~oat rlaniag aad soft tissHe eHrettage, 
(el menito~ia~ a ~atient who has been ~rese~ieea ana 

admiaisterea nit~BHS aMide by a lieeasea deatist, ana 
(d) aaminist~atioa o£ loeal anesthesia HHder the aireet 

SH~e~ision of a lieensed dentist, fer whieh a beard ie&Hed 
permit will be re~i~ea. 

(3) will remain the same as proposed, but will be, 
renumbered (2). 

(a) will remain the same as proposed. 
(b) cutting hard or soft tissue !except root planing and 

soft tissue curettage) or extracting teeth; 
(c) will remain the same as proposed. 
(d) administering or dispensing any drugs, without the 

prior authorization and direct supervision of the supervising 
dentist; 

(e) and (f) will remain the same as proposed. 
(g) bonding or cementing orthodontic brackets, or 

orthodontic appliances that would provide activation upon 
cementation~~ 

(h) aeth•atiH!J o~ adjHstia~ aay B'f?tl\edoatie allfjl~ 
(4) through (6) will remain the same as proposed, but will 
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be renumbered (3) through (5). 
+9+ l2l It shall be the ee±e responsibility of the 

employing dentist to verify that a dental hygienist's 
qualifications are in compliance with the statutes and rules of 
the board of dentistry. 

+St l1l A ~raetitieaer dentist licensed to use or direct 
the use of an x-ray producing device must assure that the 
radiation source under the ~raetitieaer's dentist's jurisdiction 
is used only by individuals competent to use it, as per ARM 
16.40.603." 

Auth: Sec. 37-1-131, 37-4-205, MCA; IM£, Sec. 37-4-401, 
37-4-405, MCA 

"!;1.28.707A FUNCTIONS FOR DENTAL AUXILIARIES 
(1) Allowable functions for a dental auxiliary practicing 

under the supervision of a licensed dentist shall include ~ 
rewersible dental procedures as allowed by tae f!entana Deatal 
Praetiee het board rule and subject to (4) below, in which: 

(a) the auxiliary was instructed and qualified to perform 
in an aeereaited ~ dental assisting program accredited by th~ 
commission on dental accreditation or its successor; or 

(b) and (c) will remain the same as proposed. 
(2) A dental auxiliary will aee be allowed to perform aay 

aeare<'ertdble aental ~reeeattre exee~t the following dental 
procedures including, but not limited to: 

(a) will remain the same as proposed. 
(b) initiating. adjusting and monitoring nitrous oxide 

flow for a patient who has been prescribed and administered 
nitrous oxide by a licensed dentist. 

(3) through (3) (b) will remain the same as proposed. 
(c) applying topical aftd anesthetic agents, 
(d) through (4) (d) will remain the same as proposed. 
(e) administering intravenous and intramuscular 

injections, aitretts eMiae, or local anesthetic; 
(f) through (j) will remain the same as proposed. 
{It) ttsift! iat:raeral eeftie/ttltraseftie de .. ieee ana abras:l:.•e 

air ~elishift! de¥iees (i.e. prephyjet): 
(1) and (m) will remain the same as proposed, but will be 

renumbered (k) and (1). 
(5) through (7) will remain the same as proposed. 
(8) It shall be the &e±e responsibility of the employing 

dentist to verify that a dental auxiliary's qualifications are 
in compliance with the statutes and rules of the board of 
dentistry. 

(9) A praetit:ieaer dentist licensed to use or direct the 
use of an x~ray producing device must assure that the radiation 
source under the pFaet:itioaer's dentist's jurisdiction is used 
only by individuals competent to use it, as per ARM 16.40.603. 
The allowable auxiliary e~aaaed 9\ity function of making 
radiographic exposures must be performed under the direct 
supervision of a licensed dentist. Only a licensed dentist is 
allowed to prescribe radiation dosage and exposure. The 
auxiliary shall have either graduated from an accredited 
program of dental assisting, dental hygiene, or dentistry 
accredited by the commission on dental accreditation or its 
successor, or have successfully completed a board~approved 
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course in radiology with a written and practical examination 
approved by the board, or have been certified in radiology in 
another state or ee a GDA have passed the CPA radiology 
component. A list of board~approved courses and examinations 
is onfile in the board office. No dentist shall allow a dental 
auxiliary in the dentist's employ to expose radiographs without 
having first completed the didactic and clinical portions or 
the board~approved course. !A six-month grace period after 
November 23. 1995, the effective date of the amendffient. will be 
allowed before the certificate will be required to allow the 
certificate to be obtained.}" 

Auth: Sec. 37-4-205, 37-4-408, MCA; IM£, Sec. 37-4-408, 
MCA 

3. Written comment was accepted through August 24, 1995. 
The Board has thoroughly considered all comments and testimony 
received. Those comments, and the Board's responses thereto, 
are as follows: 

COMMENT NQ, 1: Six comments were received stating ARM 
8.16.408 conflicts with 37-4-307 (4) (b) which provides that a 
nonresident dentist or dental hygienist must be licensed in an 
inactive status, and the rule should not therefore be adopted 
to accommodate Federal employees who require an active license 
for employment. 

RESPONSE: The Board noted that the statutory section 
referred to in the comments (37-4-307 (4) (b)) was repealed by 
the 1995 Legislature under HB 518, and therefore does not 
conflict with the proposed rule allowing Federal employees to 
maintain an active license. while not a resident of this state. 

COMMENT NQ. 2: Two comments were received stating ARM 
8.16.602 (1) and new Rule I (1) should not refer to the 
"Montana Dental Practice Act,• as that name is not given in the 
statute, but should instead refer to "Title 37, Chapter 4, 
MCA." 

RESPONSE: The Board concurs with the comment and will 
amend the rules as shown to change the reference to •Title 37, 
Chapter 4, MCA." 

COMMENT NO. 3; Two comments were received stating ARM 
8.16.602 (3) should not unnecessarily repeat statutory 
language. 

RESPONSE: The Board noted that inclusion of the language 
regarding prohibited functions of dental hygienists is 
necessary to avoid constant argument and misunderstanding among 
the various groups who do not always understand that QQth 
statute and rule must be consulted. The Board wishes to ensure 
that all correct information is conveyed to licensees in one 
rule, without requiring cross-reference to the statute and the 
possibility of prohibitions being overlooked. 

COMMENT NQ. 4; Five comments were received stati.ng ARM 
8.16.602 should not use the word "sole" in (7), nor should new 
Rule I use it in (8), as it is actually the Board's 
responsibility to assure that persons are properly licensed i.n 
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The word "sole" should be deleted in both 

The Board concurs with the comment and will 
as shown to delete the word "sole• from each 

COMMENT NO. 5; one comment was received stating the Board 
should not continue to allow dental assistants to perform a 
coronal polishing, as this is a component part of a 
prophylaxis, and since 37-4-408, MCA, does not allow a dental 
assistant to do a prophylaxis, they cannot do any ~ of a 
prophylaxis. 

RESPQNSE; The Board noted that the analogies to nursing 
performing part of surgery and unlicensed persons wiring a 
building are not correct. There are certain functions that are 
not part of the bigger functions. The rationale behind the 
comment is flawed, in that coronal polishing is not a 
prophylaxis, and this type of reasoning would also cut out many 
procedures in a dental office under the contention that ~ 
were part of dentistry restricted to licensed dentists. 
Finally, this state does define •prophylaxis• through rule, and 
the procedure is not therefore as ambiguous as in other states, 
to which the comment referred. 

COMMENT NQ. 6; One comment was received stating new Rule 
I (1) should not refer to the "Montana Dental Practice Act,• or 
"Title 37, chapter 4, MCA," as no assistant functions are 
listed therein. 

RESPONSE; The Board noted that 37-4-408, MCA, does refer 
to dental auxiliaries, and allow the Board to adopt rules 
defining the qualifications and outlining the tasks of any 
unlicensed auxiliary personnel, so the reference is apprq>riate, as 
amended, to read "Title 37, Chapter 4, MCA." 

COMMENT NO. 7; One comment was received stating new Rule 
I (1) (a) should specifically state who accredits the dental 
assisting program. 

RESPONSE; The Board concurs with the comment and will 
amend the rule as shown to add the language •accredited by the 
commission on dental accreditation or its successor.• 

.. COMMENT NO. 8; Seven comments were received stating new 
Rule I (9) should include a reference to qualifications for a 
dental assistant to make radiographic exposures in keeping with 
37-14-301(1) (a) (iii), which requires the dental assistant to be 
certified by the Board of Dentistry as having passed an 
examination testing proficiency to administer x-rays. 

RESPONSE; The Board noted that the proposed rule language 
already covers the necessity to pass a course and an 
examination. The Board does not see the need to change the 
existing language, as it already complies with the statute 
cited. 

CONMENT NO. 9; One comment was received stating new Rule 
I (9) should state who accredits the program for dental 
auxiliaries. 

Montana Administrative Register 22-11/22/95 



-2473-

RESPONSE: The Board concurs with the comment and will 
amend the rule as shown to include language stating •accredited 
by the commission on dental accreditation or its successor." 

COMMENT NO. 10; One comment was received stating the 
proposed amendments and new rule should clearly state that a 
dental assistant cannot do a task that by statute or board rule 
is within the definition of dental hygiene. 

RESPONSE: The Board notes that 37-4-402(2), MCA, already 
states that dental hygiene cannot be practiced without a dental 
hygienist license, and the Board does not see this as necessary 
statutory language to be repeated in Board rule. 

COMMENT NO. 11: Seven comments were received stating new 
Rule I (4) (k) prohibiting the use of abrasive air pol:lshing 
devices such as a prophyjet from use by dental auxiliaries 
should be allowed under the direct supervision of a l:lcensed 
dentist. This procedure can be viewed as no more damaging to 
the periodontium than a rubber cup used in conjunction with 
abrasives. 

RESPONSE: The Board concurs with the comments and will 
amend the rule as shown to delete that prohibition on dental 
auxiliaries, and allow use of the prophyjet under direct 
supervision of a licensed dentist. 

COMMENT NO. 12; Eight comments were received stating ARM 
8.16.609(2) on the definition of •prophylaxis" should not 
include any reference to sub-gingival. The definition should 
instead use the American Dental Association (ADA) and insurance 
industry definition of prophylaxis found in the CDT-2, 
copyright 1994 by the ADA, which defines the term as 
preventative treatment to prevent occurrence of disease, not 
the treatment of disease. 

RESPONSE: The Board noted that certain other states are 
required by statute to use the ADA definition of •prophylaxis,• 
but Montana statutes contain no such requirement. In addition, 
insurance code definitions are matched to procedures performed, 
rather than the other way around by attempting to match 
procedures to definitions. Different insurance companies use 
different definitions in any event, and the Board is not 
willing to rely on any one insurance definition. Finally, an 
insurance code description is not necessarily usable for Board 
rule or general use. No change to the proposed rule amendment 
is necessary. 

COMMENT NO. 13: Five comments were received stating ARM 
8.16.602(1) should not use the terms reversible and non
reversible at all, as there are no adequate definitions for 
either term, thus creating more confusion for the licensees and 
the public. 

RESPONSE: The Board concurs with the comments and will 
amend the 8.16.602 and new Rule I as shown to delete the terms 
•reversible• and •non-reversible,• and re-draft other language 
to retain the substance of the rule subsections without use of 
those terms. The Board noted that the language in 8.16.602(2) 
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is not necessary at all, as this language is contained in 
statute at 37-4-401(1) through (4), MCA. 

COMMENT NO. 14; Seven comments were received stating the 
Board should list all functions allowable to dental hygienists, 
instead of •not allowed" as stated in ARM 8.16.602, as this 
would automatically restrict these duties to hygienists as 
opposed to auxiliaries. 

RESPONSE; The Board is concerned that any list of 
allowable functions will be interpreted as conclusive, and will 
be read by licensees and the public to automatically restrict 
the functions listed from being performed by anyone else. The 
Board feels this system and the present proposed rule language 
includes a clear definition of functions prohibited, and those 
allowed elsewhere in the statutes and rules, while not 
excluding other persons authorized to perform dental work. 

COMMENT NO. 15; Four comments were received stating ARM 
8.16.602(3) root planing and curettage are considered to be 
cutting of hard and soft tissue, and this portion of the rule 
should be clarified so as not to conflict with the statute. 

RESPONSE; The Board does not feel the rule language 
conflicts with the statute, but will amend the language as 
shown to clarify its intent by use of the statutory language. 

COMMENT NO. 16; Four comments were received stating ARM 
8.16.602(4) appears to be a list of employment responsibilities 
of a dentist, and should not therefore be listed under dental 
hygienist rules. 

RESPONSE; The Board does not agree with the comment, and 
notes that the intent was to group all language dealing with 
dental hygienists in one place, so no other restrictions or 
requirements are missed, and the licensees later claim they 
were unaware of requirements contained elsewhere. 

COMMENT NO. 17; Three comments were received stating new 
Rule I should contain a complete list of allowable dental 
assisting duties, such as the ADA list outlining duties, 
education, training and certification. 

RESPONSE; The Board noted it is not possible to create a 
completely comprehensive list; something is always left off 
such attempts. These lists also seem as excluding others from 
performing these duties, when their license may actually allow 
them to do so. The Board additionally noted that the ADA 
information referenced in the comment was actually a survey 
which simply outlined which states have such a list. This 
survey was a guideline on which states require education, not 
an ADA requirement. 

COMMENT NO. 18; Three comments were received stating new 
Rule I (3) should not allow dental assistants to perform 
topical anesthetic, remove sutures, polish amalgams, coronal 
polish and administer or dispense drugs with the dentist's 
authorization, unless the assistant has been formally educated 
and trained in the procedures. 
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RESPONSE; The Board does not agree with the comment and 
notes the licensed dentists are capable of taking the time and 
making the effort to educate dental assistants in these areas. 

COMMENT NQ, 19; One comment was received stating ARM 
8.16.602(3) should read "duties prohibited to dental hygienists 
as per 37-4-401, MCA." The proposed language in new Rule I 
should reflect this as well. 

RESPQNSE; The Board intended to make the dental hygiene 
and dental auxiliary rules parallel in structure, and it is 
therefore more clear to list the duties as proposed. No change 
is therefore necessary. 

COMMENT NO. 20; Two comments were received stating ARM 
8.16.602(8) should state the •practitioner• is a dentist, so as 
not to be confused with the hygienist. 

RESPONSE; The Board concurs with the comment and will 
amend the rule as shown to change the word •practitioner• to 
"dentist.• 

COMMENT NO. 21; Three comments were received stating new 
Rule I should not use the phrase •instructed and trained by a 
licensed dentist,• as that opens the door to allow just about 
anything the dentist chooses to delegate. 

RESPONSE: The Board notes the phrase as used in the rule 
is restricted by the addition of language stating •subject to 
(4) below,• which was purposefully done to add some restriction 
to the dentist training discretion. The phrase is also useful 
in that it allows flexibility in each dental practice to 
identify what areas are used often enough to need instruction 
and training by the dentist as pertains to his/her practice 
alone. 

COMMENT NQ. 22; Three comments were received stating new 
Rule I shouldn't allow auxiliaries to perform duties learned in 
continuing education (CE) courses approved for dentists and 
hygienists, as the Board does not approve CE courses for 
auxiliaries. 

RESPONSE: See response to comment number 21 above. 

COMMENT NO. 23: Three comments were received stating new 
Rule I should not allow a dental assistant to apply anesthetic 
agents, especially as the rule language appears to include 
general and local, both injectable and inhalants. 

RESPQNSE; The Board noted a typographical error occurred 
in the rule notice, and will amend the rule as shown above to 
delete the word •and" in the sentence. Additionally, the Board 
noted topical anesthetics are available over-the-counter, and 
are thus deemed safe for the public to use. 

COMMENT NQ. 24: One comment was received stating new Rule 
I should not allow dental assistants to use high speed 
handpieces. 

RESPONSE; The Board noted that the intent of the rule as 
proposed was not to address specific devices used in certain 
offices, as use of specific equipment differs widely from 
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office to office, and new technology is constantly adding to 
equipment available. Instead, the Board discussed allowing 
flexibility in the rules to meet each office's needs, and 
decided the potential for problems in this area is small, and 
the Board has determined it is the dentist's responsibility to 
ensure adequate training is provided with all equipment. 

COMMENT NQ. 25; One comment was received stating new Rule 
I (4) (e) prohibiting the administration of local anesthetic 
conflicts with (3) (c) which allows auxiliaries to apply topical 
anesthetics. 

RESPQNSE: See response to Comment No. 23 above. 

COMMENT NO. 26; One comment was received stating new Rule 
I (4) (1) should prohibit periodontal assessments from being 
performed by dental auxiliaries, as they have no educational 
preparation and testing in this area. 

RESPONSE; The Board does not agree with the comment 
because an assistant cannot do probing, and no probing is 
possible without an assessment, so the inclusion of 
•periodontal assessments• is not necessary. 

COMMENT NQ. 27: Four comments were received in support of 
new Rule I and specific sections of the rule. 

RESPONSE; The Board acknowledges receipt of the comments 
in support. 

COMMENT NQ. 28; Four comments were received stating new 
Rule I (3) shouldn't allow dental assistants to place pit and 
fissure sealants, as they have no formal training in this area. 

RESPONSE; The Board does not concur with the comment. 
See response to Comment No. 24 above. 

COMMENT NO, 29: Seventeen comments were received stating 
ARM 8.16.602 (3) (h) should not prohibit the adjusting of an 
orthodontic appliance by a dental hygienist, as this would 
prohibit procedures that have been done successfully for years. 

RESPONSE; The Board concurs with the comments and will 
amend the rule as shown to delete this subsection from the list 
of prohibited tasks. 

COMMENT NO. 30: one comment was received stating ARM 
8.16.602 should define the •Montana Dental Practice Act,• and 
list the scope of practice for dental hygiene. 

RESPONSE: See response to Comment No. 14 above; also, the 
Board has compiled a list of duties in stating the duties are 
those for which a dental hygienist has been trained. 

COMMENT NO 31: One comment was received stating ARM 
8.16. 602 should not include ( 1) (b) - (d) , on allowable 
functions for hygienists including those for which she is 
trained. 

RESPONSE: The Board noted the rule is phrased as it is 
specifically to allow for flexibility among different dental 
offices in the state. Training for hygienists differs from 
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school to school, so the rule will allow for expansion as 
needed and proper with further training. 

COMMENT NQ. 32; One comment was received stating ARM 
8.16.602(5) on a dentist's responsibilities to supervise 
hygienists should be a "given,• and is not necessary :in the 
rule. 

RBSPQNSB: The Board feels the subsection is necessary for 
informing the dentist and other licensees of their 
responsibilities, and breach of which could be grounds for 
disciplinary action. Knowledge of these responsibilities is 
not always a "given.• 

CQMMENT NO. 33: One comment was received stating new Rule 
I should add the word •direct• to (1) before the word 
•supervision.• 

RESPONSE: The Board does not agree with the comment, 
feeling it is not necessary, as 37-4-404, MCA, already states 
this requirement. 

COMMENT NO. 34; Three comments were received stating new 
Rule I should expand on dental assisting certification (CDA) to 
meet national guidelines in this area. 

RESPONSE; The Board concurs with the comments and will 
amend new Rule I (9) as shown to expand on the training and 
record-keeping required in this area. 

COMMENT NO. 35: Two comments were received stating new 
Rule I should not include making radiographic exposures as an 
expanded function of dental auxiliaries. 

RESPONSE; The Board does not agree with the comment and 
has already amended the rule to expand on the training and 
certification needed for auxiliaries to undertake this 
procedure. See response to Comment No. 9 above. 

COMMENT NO. 36: One comment was received stating new Rule 
I (2) (j-m) on placing sulcular materials, periodontal probing 
and prophylaxis should require training beyond on-the-job 
training, as these procedures require skill and knowledge, so 
the public knows these services are performed by qualified 
personnel. 

RBSPONSE; See response to Comment No. 18 above. 

COMMENT NQ, 37; Two comments were received stating new 
Rule I (4) (d) should delete the word "administer• under 
administering any drug, as an auxiliary would not be expected 
to administer a drug. 

R~SPOHSE: The Board does not agree and feel the proposed 
language is appropriate to allow for the many scenarios which 
may occur in a variety of dental offices. 

COMMENT NQ. 38: One comment was received stating the 
renewal fee for dental hygienists should not stay at $100.00, 
but should be returned to $50.00. 

RESPONSE: The Board acknowledged receipt of the comment, 
but noted this proposed rule notice did not address the issue 
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of fees, and no response to the comment was therefore 
appropriate. 

COMMENT NO. 39; Six comments were received stating new 
Rule I should allow assistants to place the masks on patients, 
and turn on or adjust the machines. It would be inconvenient 
and unnecessary to require the operator to apply the mask and 
break scrub to adjust the nitrous oxide and oxygen flow rates. 

RESPONSE; The Board concurs with the comments and will 
amend the rule as shown to state the auxiliary may initiate 
(place the mask), adjust and monitor the patient, after the 
nitrous oxide has been prescribed and administered by a 
licensed dentist. 

COMMENT NO. 40; One comment was received stating a list 
of procedures taught in dental hygiene schools should be 
provided to all dentists who will be responsible for delegation 
of tasks, and should be provided to the consumer as well. The 
procedures could also be listed in the rules. 

RESPONSE; The Board does not agree with the comment, and 
noted that no such list is available. See response to Comment 
No. 31 above. 

COMMENT NO. 41; One comment was received stating ARM 
8.16.602 (3) (d) on hygienists administering or dispensing drugs 
is confusing, as it contains a double negative creating doubt 
as to whether the hygienist may administer nitrous oxide. 

RESPONSE; The Board does not agree that the language is 
confusing, but will amend the rule as shown to include the 
phrase •and direct supervision• to address this concern. 

CQMMENT NO. 42; Four comments were received stating new 
Rule I should not allow coronal polishing by a dental 
assistant, without an evaluation of the patient at some time by 
a dentist or hygienist. 

RESPONSE; The Board noted that coronal polishing, and all 
dental auxiliaries tasks, may only be performed under the 
direct supervision of a dentist. Therefore, the necessary 
evaluation will already be in place. 

COMMENT NO. 43; Two comments were received stating the 
proposed rules should not attempt to tie the number of staff 
members a dentist can adequately supervise to a number alone, 
as there are many other variables involved. The individual 
dentist should be free to determine the number of auxiliaries 
they can supervise without compromising patient care. 

RESPONSE; The Board noted that the latitude to determine 
an appropriate number of staff persons is already granted in 
ARM 8.16.602(6), as currently proposed. 

COMMENT NO. 44; One comment was received stating new Rule 
I (9) which requires a test by auxiliaries before making 
radiographic exposures should allow a 90 day grace period for 
all dental offices to come into compliance, since many existing 
offices already have auxiliaries in this practice. 
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RESPQNSE: The Board concurs with the comment and will 
allow a six month training in the office before the exam must 
be completed and the certification obtained. 

BOARD OF DENTISTRY 
CAROL SCRANTON, DDS, CHAIRMAN 

BY: a~" /111 rifai& 
ANNIE M. BARTOS, ~IEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, November 13, 1995. 
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BEFORE THE BOARD OF MEDICAL EXAMINERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment, ) 
repeal and adoption of rules ) 
pertaining to physician, ) 
acupuncturist, emergency medical) 
technician, physician assistant-) 
certified, podiatrist, and ) 
nutritionist licensure ) 

) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT, REPEAL 
AND ADOPTION OF RULES 
PERTAINING TO PHYSICIANS, 
ACUPUNCTURISTS, EMERGENCY 
MEDICAL TECHNICIANS, 
PHYSICIAN ASSISTANTS· 
CERTIFIED, PODIATRISTS AND 
NUTRITIONISTS 

1. On September 14, 1995, the Board of Medical Examiners 
published a notice of public hearing on the proposed amendment, 
repeal and adoption of rules at page 1736, 1995 Montana 
Administrative Register, issue number 17. The hearing was held 
an October 5, 1995, at 9:00a.m., in the conference room of the 
Professional and Occupational Licensing Bureau, Helena, Montana. 

2. The Board has amended, repealed and adopted the rules 
exactly as proposed. The new rules will be numbered as 
follows: I (8.28.422), II (8.28.510), III (8.28.910), IV 
(8.28.1521), V (8.28.1703), VI (8.28.1808), VII (8.28.423), 
VIII (8.28.911), IX (8.28.1522), X (8.28.1704) and XI 
(8.28.1705). 

3. The Board has thoroughly considered all comments and 
testimony received. Those comments and the Board's responses 
thereto follow: 

Comments regarding 8.28.508 and new rules VII. YIII. IX and X 

COMMENT: The Montana Legislative council commented that 
the provision "Any other act, whether specifically enumerated 
or not, that in fact constitutes unprofessional conduct' in the 
definitions of unprofessional conduct proposed for all the 
professions regulated by the Board of Medical Examiners (1) 
creates a whole category of undefined unprofessional conduct 
for which a licensee may be disciplined, contrary to the 
language of 37-1-319(5), which allows a board to adopt rules 
defining unprofessional conduct, in addition to the statutory 
definitions contained in 37-1-316, MCA; and (2) may be 
unconstitutionally vague, and therefore a denial of due 
process. 

RESPONSE: In 1885, the Montana Legislature granted the 
Board of Medical Examiners authority to discipline licensed 
physicians: "The Board, with the concurrence of four members 
thereof, may revoke a certificate for unprofessional, 
dishonorable or immoral conduct.' 1885 Montana Political Code, 
Part III, Title I, Section 603, at page 81. This language was 
retained, without statutory definition of the phrase 
'unprofessional conduct,' until 1969. 1907 Montana Political 
Code, Page III, Title VII, Section 1588; 1921 Montana Political 
Code, Vol. 1, Section 3120, at page 1160; 1947 Revised Codes of 
Montana, Vol. 4, Sections 66-1004(3) at page 233. 

In 1969, the Montana Legislature defined "unprofessional 
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conduct" in statute (Section 66-1037, RCM), identifying sixteen 
specific kinds of prohibited conduct, and one general 
definition: "Any other act, whether specifically enumerated or 
not, which, in fact, constitutes unprofessional conduct." 66-
1037(q), RCM. Apparently the Legislature intended not to paint 
itself (or the public the Board was obligated to protect) into 
a corner of overly specific definitions. Sufficient leeway was 
built into the 1969 definitions to allow the Board to respond 
to the unusual with public-protecting discipline. In any 
action based on this general definition, the Board would have 
to establish by expert witness that the conduct at issue was 
unprofessional conduct 'in fact.• 

This general definition of unprofessional conduct in fact 
has been retained by the Legislature, word for word, for 
twenty-seven years, through twelve legislative sessions, one 
constitutional convention and numerous amendments to the 
Medical Practice Act, now Title 37, Chapter 3, MCA; Section 37-
3-322(31), MCA. It was repealed by the 1995 Legislature, not 
because it was "void for vagueness,• but only as part of the 
wholesale repeal of ~ "unprofessional conduct" statutes 
governing the thirty-nine professions administered by the 
Professional and Occupational Licensing Bureau, in connection 
with the Uniform Professional Licensing and Regulations 
Procedures Act (House Bill 518) . 

To the best of the Board's knowledge, this general 
definition has never been criticized or overturned by a Montana 
court on the ground that it was unconstitutionally vague, that 
it failed to put the licensee on notice of what conduct was 
required of him in the exercise of his professional privileges, 
or thereby denied the licensee due process. The general 
definition remains useful for its original purpose: it protects 
the public against conduct which does not fall neatly into one 
of the more specific categories, but which nonetheless (a) is 
well known to all members of the profession and public alike, 
for example, failing to keep adequate medical records, failing 
to respond to the emergency room when the physician :is "on 
call," et cetera, and (b) can readily be established in any 
proceeding by expert testimony. 

For the same reasons recognized by the 1969 Legislature 
and all those since then, the Board finds that the public is 
better protected by continuing to retain in law the general 
definition, 'unprofessional conduct in fact." 

Cgmments regarding 8.28.1806 

CQMMEN'f: The Montana Podiatric Medical Associat:ion, and 
one podiatrist commented that there should be an "inactive" or 
"retired" license for podiatrists, with a renewal fee of 
$60.00, comparable to the renewal fee charged physicians for 
such status. The person commented that the $150.00 renewal fee 
was discriminatory. 

RESPONSE: Section 37-6-304, MCA, provides for only two 
license categories, a "registered podiatrist's license" or a 
"temporary podiatrist's license. • Since the statute does not 
provide for the suggested license categories, it has not been 
within the Board's authority to establish such "inactive" or 
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"retired" categories or impose renewal fees therefor. The 
Board believes amending legislation would be required. 

Comments regarding new rule XI 

COMMENT: The Montana Podiatric Medical Association 
commented that the term "ankle surgeries" as used in Proposed 
New Rule XI(l) (c) (ii) be amended to "reconstructive rearfoot/ 
ankle surgeries,• as the term is used by the American Board of 
Podiatric Surgery. 

RESPONSE: The 1995 Legislature amended the scope of 
practice of podiatrists (Section 37-6-102(MCA)) to include the 
ankle, and provided that the Board establish criteria for 
certification to perform "ankle surgery.· Inasmuch as the 
statutes use the term "ankle surgery,· rather than 
"rearfoot/ankle surgery,• the Board believes that adhering to 
the Legislature's phraseology avoids confusion over precisely 
what is allowed. 

COMMENT: The Montana Podiatric Medical Association 
commented that the number of cases to be submitted for review 
by the Board in establishing qualification for ankle surgery 
certification should be 15, rather than 25. 

RESPONSE: Various numbers were proposed to the Board, and 
after deliberation the Board determined that requiring 25 ankle 
surgeries was not unduly onerous, and requiring fewer would not 
serve to protect the public so well. 

COMMENT: The Montana Podiatric Medical Association 
commented that the Board should adopt an additional subsection 
to Proposed New Rule XI, reading: "submits proof satisfactory 
to the board of being qualified by other education, training, 
and experience. • 

RESPONSE: While such a rule might very well serve to 
protect the public, and enhance availability of podiatric 
medical services, the proposed amendment was not published in 
the Notice of Public Hearing, etc., herein, MAR Notice No. B-
28-43. Accordingly, the public has not had the statutorily 
required opportunity to comment on that proposal, and adoption 
at this time might be in violation of Title 2, Chapter 4, Part 
3. Accordingly, the Board declines to adopt the suggested 
ameadment at this time, but upon receipt of a timely petition, 
pursuant to 2-4-315, MCA, will reconsider the proposal. 

BOARD OF MEDICAL EXAMINERS 
JAMES BONNET, JR., M.D. 
PRESIDENT 

BY: a~~ /hz ?:~._t~, 
ANNIE M. BARTO 
RULE REVIEWER 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, November 13, 1995. 
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BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to examina
tions, fees, renewals, tempor
ary licenses, licensure by 
endorsement, exemptions, 
foreign-trained applicants, 
unprofessional conduct and 
disciplinary actions 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF RULES 
PERTAINING TO THE PRACTICE 
OF PHYSICAL THERAPY 

1. on September 28, 1995, the Board of Physical Therapy 
Examiners published a notice of proposed amendment of rules 
pertaining to the practice of physical therapy at page 1837, 
1995 Montana Administrative Register, issue number 18. 

2. The Board has amended ARM 8.42.402 through 8.42.404, 
8.42.406 and 8.42.409 through 8.42.413 exactly as proposed. 
The Board has amended ARM 8.42.405 as proposed, but with the 
following changes: 

"8.42.405 TEMPORARY LICENSES (1) will remain the same as 
proposed. 

(2) Applicants for licensure by examination may be issued 
a temporary license. The temporary license shall identify the 
licensed physical therapist ef ~h}sieal thera~ist aesietaftt who 
shall be responsible for providing direct supervision. After 
issuance of the temporary license, the applicant must sit.for 
the next scheduled examination. The temporary license shall be 
valid until the board makes its final determination on 
licensure. Only one temporary license will be issued per 
applicant. 

(3) If the applicant fails the NPTE er NP'PAB, the 
applicant may sit for the next scheduled examination. 
Temporary licenses will not be extended while the applicant is 
waiting to retake the NPTE er !IP'FAB examination. 

(4) Temporary licenses will not be issued to applicants 
for a physical therapist assistant license.· 

Auth: Sec. 37-1-131, 37-11-201, MCA; IME. Sec. 37-11-309, 
MCA 

3. Written comment was accepted through October 26, 1995. 
The Board has thoroughly considered all comments received. 
Those comments, and the Board's responses thereto are as 
follows: 

COMMENT NO. 1: One comment was received stating the 
proposed rules should allow a person with college credits and 
experience working in the physical therapy field for a 
specified number of years to "challenge" the Board and not have 
to have attended a Board-approved accredited school. 

RESPONSE: The Board noted that the statutes passed by the 
Legislature did not give the Board authority to allow licensure 
of physical therapist assistants who had obtained college 
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credits and experience. Instead, the Legislature specifically 
passed statutes that require graduation from an accredited 
physical therapist assistant curriculum. The •grandfathering• 
method was considered by both the Montana Physical Therapy 
Association and the Board in many discussions prior to the 
legislation being brought, and both decided grandfathering was 
inappropriate. The Legislature has determined that graduation 
is required, and the Board may not deviate from that authority 
or waive it in any way. 

COMMENT NO. 2; Three comments were received stating the 
proposed amendment to ARM 8.52.405 which authorizes a temporary 
license for physical therapist assistants should not be 
allowed, as this is a problem area which will not assure the 
public that physical therapist assistants are properly educated 
and performing their proper roles. Additionally, one comment 
stated this proposal was outside the Board's rulemaking 
authority. 

RESPON$E; The Board concurs with the comments and will 
amend the rule as shown to delete the reference to temporary 
licenses for physical therapist assistants, and will instead 
insert a subsection specifically stating temporaries are not 
available to physical therapist assistant applicants. The 
Board did not concur with the comment that this was beyond the 
Board's rulemaking authority, however, as §37-1-305, MCA, 
passed by the 1995 Legislature clearly grants authority to 
issue temporary practice permits to all licensing boards. The 
Board has chosen not to exercise this authority in the matter 
of physical therapist assistant applicants. 

COMMENT NQ. 3; One comment was received stating ARM 
8.42.402 (6) regarding the strikeout of language on when the 
exam candidates would be given the jurisprudence exam was not 
clear, and may be interpreted as not requiring a jurisprudence 
exam for exam candidates. 

RESPONSE; The Board is not deleting the requirement that 
~ applicants (both exam and endorsement) take and pass the 
Montana jurisprudence exam, as that requirement is contained 
elsewhere in the rules. Instead, the Board is deleting the 
requirement that the jurisprudence exam be given at the same 
time as the NPTE exam, as the jurisprudence exam is an open
book exam, and can be sent to candidates for completion at 
their convenience. Candidates taking the jurisprudence at the 
same time as the NPTE exam sometimes created an unnecessary 
disturbance by rattling papers, etc. while others were trying 
to concentrate on the NPTE. 

COMMENT NQ. 4; One comment was received stating 8.42.406 
(1) on scoring of the NPTAE did not clarify the scoring system 
that would be used. 

RESPONSE; The Board noted that the NPTAE scoring system 
is the same as for the NPTE, and is conducted by the same 
examination service. The NPTAE differs in the total number of 
questions, and other specifics, but the scoring formula remains 
the same for both exams. No change to the rule language is 
therefore necessary. 
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COMMENT NO. 5; One comment was received stating 8.42,405 
on temporary licensee should not allow a physical therapist 
assistant to be supervising another assistant who is applying 
for a license and is operating under a temporary license. 

RESPONSE; See response to Comment No. 2, above, where the 
Board has amended the rule to not allow the temporary license 
for physical therapist assistants. Therefore, no physical 
therapist assistant with a temporary license will be 
supervising anyone. The Board further noted that strict 
language on the appropriate types and amounts of supervision is 
already contained in 37-11-105, MCA, and was not therefore 
repeated in the rules. This statutory language mandates that a 
physical therapist assistant may only work under the 
supervision of a licensed physical therapist, and the assistant 
may only supervise one full-time aide. 

BOARD OF PHYSICAL THERAPY 
EXAMINERS 
CHARLOTTE FANNON, P. T. , CHAIRMAN 

BY; a"'"'' 11t Su t,., ANN!~ BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, November 13, 1995. 
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BEFORE THE WEIGHTS AND MEASURES BUREAU 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to fees, 
commodities, random inspection 
of packages and petroleum 
products, and the repeal of a 
rule pertaining to metric pack
aging of fluid milk products 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.77.107 LICENSE FEE 
SCHEDULE FOR WEIGHING AND 
MEASURING DEVICES, 8.77. 
201 NIST HANDBOOK 130 -
UNIFORM LAWS AND REGULA
TIONS, 8.77.203 RANDOM 
INSPECTION OF PACKAGES 
AND 8.77.302 NIST HANDBOOK 
130 - UNIFORM LAWS AND 
REGULATIONS, AND THE REPEAL 
OF 8.77.202 METRIC PACKAGING 
OF FLUID MILK PRODUCTS 

1. On September 28, 1995, the Weights and Measures Bureau 
published a notice of proposed amendment and repeal of the 
above-stated rules at page 1845, 1995 Montana Administrative 
Register, issue number 18. 

2. The Bureau has amended ARM 8.77.107 and 8.77.203, and 
repealed ARM 8.77.202 exactly as proposed. The Bureau has 
amended 8.77.201 and 8.77.302 as proposed, but with the 
following changes: 

"8.77.201 NIST HANDBOOK 130 - QNIFO&M 4AWS AND 
REGULATIONS (1) The bureau of weights and measures with the 
advice and counsel of the national institute of standards and 
technology hereby adopts the regulations to provide accurate 
and adequate information on packages as to the identity and 
quantity of contents so that purchasers can make price and 
quantity comparison. The regulations are published in the 
National Institute of Standards and Technology Handbook 130, 
Part IV, A. Uniform Packaging and Labeling Regulation, B. 
Uniform Regulation for the Method of Sale of Commodities, c. 
Uniform Unit Pricing Regulation, 1995 Edition aed s~pplemeets 
tfierete, er ie ae~ p~filieatiee revisie~ er s~perseaift~ tfiis 
editiefi ef llafidfieell 13G. A copy of Handbook 130 can be 
obtained form the United States Department of Commerce, 
National Institute of Standards and Technology, National 
Conference of Weights and Measures, Gaithersburg, Maryland 
20899-0001." 

(2) will remain the same as proposed." 
Auth: Sec. 30-12-202, MCA; IM£, Sec. 30-12·202, MCA 

"8,77.302 NIST HANDBOOK 130 - UNIFORM LAWS AND 
REGULATIONS (1) The weights and measures bureau with the 
advice and counsel of the national institute of standards and 
technology hereby adopts the regulations concerning fuel 
specifications and gasoline-oxygenate blends. The regulations 
are published in the National Institute of Standards and 
Technology Handbook 130 Part IV, G. Uniform Regulation of 
Engine Fuels, Petroleum Products, and Automotive Lubricants, 
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1996 Edition aBs s~~~lefflefiES EheFees, sF iB aft~ ~~elieaeieB 
l!'evisifi!J sF s~~eFsesiBIJ ehis esieisB sf llafiEDlsslt 139. A copy 
of Handbook 130 can be obtained from the united States 
Department of CollUilerce, National Institute of Standards and 
Technology, National Conference of Weights and Measures, 
Gaithersburg, Maryland 20899-0001." 

Auth: Sec. 82-15-102, MCA; lMf, Sec. 82-15·103, MCA 

3. The Bureau has thoroughly considered all comments and 
testimony received. Those collUilents and the Bureau's respons'es 
thereto follow: 

COMMENT; Staff of the Administrative Code CollUilittee 
suggested that the language "supplements thereto, or in any 
publication revising or superseding this edition of Handbook 
130" be deleted from ARM 8.77.201 and 8.77.302, as it violates 
2-4-307(3), MCA. Staff of the ACC suggested that if future 
changes are made to the handbook, those changes should be 
adopted and circulated in a notice of adoption. 

RESPONSE: The Bureau concurred with the suggestions and 
has amended the rules as shown above. 

BUREAU OF WEIGHTS AND MEASURES 
JACK KANE, BUREAU CHIEF 

BY: tL-u ·&~~ 
-;ANN=""I""E-M...-. -BAR;:;-;-;;:;TO=s",--:C~H~I;;E:;;F:;-;C:;o;O~UN=s""E"'L-
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, November 13, 1995. 
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rule 16.45.402 and new rule I 
establishing minimum standards 
for underground piping 

To: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULE AND ADOPTION 

OF NEW RULE I 

(Underground storage Tanke) 

1. On June 29, 1995, the department published notice of 
the proposed amendment and adoption of the above-captioned rules 
at page 1081 of the Montana Administrative Register, Issue No. 
12. 

2. The rules were amended and adopted as proposed, with 
the following changes (new material is underlined; material to be 
deleted is interlined): 

16.45.402 117.56.4021 !lEWIREMFmS FOR PrniDI.E!M USI SYS'W·~ Same as 
proposed. 

RULE I (17.56.2031 ADDITIONAL PERFORMANCE STANDARDS FOR 
NEW UNDERGROUND PIPING CONNECTED TO ABOVEGROUND TANKS OR TQ 
UNDERGROUND TANKS N9'f LOCATED AT A FARM OR RESIDENCE WITH A 
CAPACITY OF 1100 GALLONS OR LESS USED TO STORE HEATING OIL 
Remains the same. 

J. The department has thoroughly considered all comments 
received. Those comments and department responses follow: 

COMMENT: William R. Uffelman, Divisional Vice-President, 
Government Affairs, of Browning-Ferris Industries supported the 
promulgation of the proposed rule. Gail Abercrombie, Executive 
Director of the Montana Petroleum Association noted that she 
distributed copies of the proposed amendment and new rule to 
members but had not received any comments as of the hearing date. 

REBPONBE: After consideration of the comments received on the 
proposed amendments and new rule I, the Department has amended 
ARM 16.45.402 as proposed and has adopted new rule I (ARM 
17.56.203) as proposed except that the word "NOT" located in the 
title of new rule I was deleted because this word was 
inadvertently included in the title. 

Reviewed by: 

MAR~. SIMONICH, D1rector 

certified to the Secretary of State November 13, 1995 . 
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rule 16.45.1101 and adoption of 
new rule I establishing 
minimum standards for double
walled UST systems. 

To: All Interested Persons 

NOTICE OF AMENDMENT 
AND ADOPTION OF RULE 

(Underground Storage 
Tanks) 

1. on June 29, 1995, the department published notice of 
the proposed amendment and adoption of the above-captioned 
rules at page 1084 of the 1995 Montana Administrative Register, 
Issue No. 12. 

2. The rules were amended and adopted as proposed, with 
the following changes (new material is underlined; material to 
be deleted is interlined): 

16.45.1101 (17.56.1101) DEFINITICNS In addition to the definitions 
contained in 75-11-302, MCA, for the purposes of this subchapt
er, the following terms have the meanings given in this sec
tion: 

(1)-(9) Same as proposed. 
(10) "Liner" means an impervious material used as a meth

od of secondary containment to prevent a release of any petro
leum or petroleum products from a petroleum storage tank sys
tem. The defined term does not include interior tank linings 
or exterior tank coatings. 

(11)- ( 18) Same as proposed. 

fiULE I (17.56.1104) RESIGN. CONSTRUCTION. AND INSTALLA
TION STANDARDS FOR ALL DOUBLE-WALLED PETROLEUM STORAGE TAN!< 
SYSTEMS Same as proposed. 

3. The department thoroughly considered all comments 
received. Those comments and department responses follow: 

COMMENT: Gregory A. Van Horssen, attorney for the Petroleum 
Tank Release Compensation Board, commented upon the difference 
between the definitions of "compatible", "liner", and "second
ary containment" contained in the proposed amendment and those 
contained in the proposed rules for aboveground storage tanks. 
Mr. van Horssen indicated the Petroleum Tank Release compen
sation Board's desire, to the extent possible, to have these 
definitions identical. 

RESPONSE: The comment about making the definitions of "compat
ible" and "liner" identical is well received. The definition 
of "compatible" will remain unchanged in the amendment of ARM 
16.45.1101, but will be changed in the definitions associated 
with the proposed rules for aboveground storage tanks to mirror 
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that definition. 
The definition of "liner" in the amendment of ARM 

16.45.1101 will be changed to make it identical with the de
finition of "liner" in the proposed rules for aboveground stor
age tanks. 

The definition of "secondary containment" will remain 
unchanged in the amendment of ARM 16.45.1101 and in the pro
posed rules for aboveground storage tanks. The physical dif
ferences of the two types of tanks and the additional legal 
requirements of the uniform Fire Code mandate that underground 
storage tanks and aboveground storage tanks have different 
definitions of "secondary containment". 

COMMENT: William R. Uffelman, Divisional Vice-President, Gov
ernment Affairs, of Browning-Ferris Industries supported the 
promulgation,of the proposed rule. Gail Abercrombie, Executive 
Director of the Montana Petroleum Association noted that she 
distributed copies of the proposed amendment and new rule to 
members but had not received any comments as of the hearing 
date. 

RESPONSE: After consideration of the comments received on the 
proposed amendments and new rule I, the Department has amended 
ARM 16.4~.1101 as proposed except for the change to the defini
tion of "liner", and has adopted new rule I (ARM 17.56.1104) as 
proposed. 

Certified to the Secretary of State November lJ. 1995 

Reviewed by: 

J n F. North, Rule Reviewer 
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALI'rY 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
new rules I-VII establishing 
minimum standards for aboveground 
double-walled petroleum 
storage tank systems. 

To: All Interested Persons 

NOTICE OF ADOPTION 
OF NEW RULES I-VII 

(Aboveground Tanks) 

1. On June 29, 1995, the department pub-
lished notice of the proposed adoption of the above-captioned 
rules at page 1087 of the Montana Administrative Register, 
Issue No. 12. 

2. The department adopted the rules as proposed with the 
following changes (new material is underlined; material to be 
deleted is interlined): 

RULE I (17.57.101! PURPOSE Same as proposed. 
AUTH: 75-11-319, MCA; IMP: 75-11-308. 75-11-319, MCA 

RULE _ll (17.57.102) APPLICABILITY Same as proposed. 
AUTH: 75-11-319, MCA IMP: 75-11-308. 75-11-319, MCA 

RULE I II C 17.57. 103) DEFINITIONS In addition to the 
definitions contained in 75-11-302, MCA, the following words, 
phrases, or terms shall have the following meaning in this 
chapter, unless the context indicates otherwise: 

(1) "Aboveground storage tank system" or "AST" means any 
one or a combination of tanks used to contain an accumulation 
of petroleum or petroleum product that is 90t or more above the 
soil surface. AST includes integral piping located aboveground 
and petroleum storage tanks located in an enclosed li~~id ~i~h~ 
aAd vapor ~i"!h~ vaul~ or epeeial eAelee~re deei~ned aAs eeA 
strueted iA aeeerdaAee ~ith ~he uniferm fire eede liquid/vapor
tight vault or "special enclosure" designed and constructed in 
accordance with section 5202,3.6 of the Uniform Fire Code or a 
"listed" fire protected aboveground storage tank assembly which 
complies with Uniform Fire Code Appendix II-F. 

(2) Same as proposed. 
(3) "Compatible"1 in the ease ef a eu~e~anee in a petre 

leum etera"e tanlt syete111, 111eane eapa~le ef main~ainin" ~hat 
su~s~anee'e phyeieal and ehe111ieal properties ~Jpel'l oel'l~aet with 
one or mere ether s~bstanees ~er ~ aesi"n li~e ef the petre 
~tera"'e tanlt systelft IJHder eenEiit:iens liltely to ~e eneeHR 
tered ~y the petreleHift stera"e tanlt system means certified as 
adequate and safe f_or the storage and delivery of petroleum 
products by a nationally recognized independent laboratory or 
organization_competent to provide such certification. 

(4)-(10) same as proposed. 
(11) "Petroleum storage tank" means a tank that contains 

or contained petroleum or petroleum product and that is: 
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(a) same as proposed. 
(b) an aboveground storage tank situated inside a vault 

or special enclosure as set forth in section 79,992fe)~202.3.6 
and Appendix II-F of the Uniform Fire Code; 

(c)-(d) Same as proposed. 
(12) "Pipe" means any hollow cylindrical or tubular con

veyance constructed of approved non-earthen materials (e.g., 
cathodically protected metal, plastic or fiberglass) through 
which petroleum and petroleum product is designed to flow. No 
nonmetallic pipe shall be installed aboveground unless provided 
~ hours of fire protection. 

(13)-(15) Same as proposed. 
( 16) "Shop-fabricated storage tank" means a li.!;.!&sl stor

age tank constructed at the tank manufacturer's plant according 
to approved standards and accepted engineering principles and 
transported to the facility for installation. 

(17)-(18) Same as proposed. 
AUTH: 75-11-319, MCA; IMP: 75-11-308, 75-11-319, MCA 

HULE IV 117.57,104) STANDARDS INCORPORATED BY REFERENCE 
(1) same as proposed. 
(2) (a)-(e) Same as proposed. 
(f) Uniform fire code (UFC), ~the most recent edi

tion, adopted by the fire prevention and investigation bureau. 
(g) Same as proposed. 
(h) uniform mechanical code, ~ the most recent edi

tion, adopted by the department of commerce, building codes 
bureau. 

(3) Same as proposed. 
AUTH: 75-11-319, MCA IMP: 75-11-308, 75-11-319, MCA 

RULE V (17.57.105) DESIGN, CONSTRUCTION AND INSTALLATION 
STANDAR..lliL .. FOR ALL ABOVEGROUND ROUBLE-WALLED PETROLEUM STORAGE 
TANK SYSTEMS ( 1) All aboveground double-walled petroleum 
storage tank systems owned or operated by persons that want to 
qualify for a reduced deductible allowed by the statutes and 
rules governing the Montana petroleum tank release cleanup fund 
must be designed and constructed in accordance with the follow
ing standards: 

(a) Aboveground petroleum storage tank systems shall con
sist of either shop-fabricated double-walled storage tanks or 
petroleum storage tanks installed in a vault or special enclo
sure as required by UFC Sec. 79, 992/e) 5202. J. 6 and Appendix 
II-F (these assemblies may be referred to in this rule as "pro
tected systems"), and any integral double-walled piping shall 
meet the requirements of this section at the time of construc
tion and installation. 

(b) Same as proposed. 
(c) In addition to secondary containment as required by 

(1) (i) of this rule, petroleum storage tanks must be designed 
and constructed to meet any of the following standards: 

(i) Same as proposed. 
( i i) aboveground storage tanks constructed of materials 

other than steel ~ must not be installed unless such materi-
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als nave received the written approval of the department of 
iusti.ce fire prevention and investigation bureau. Where re
quired (e.g., "Motor Vehicle Fuel-Dispensing stations"), pro
tected systems must be listed in UL 2085, UFC Standard 79-7, 
the southwest research institute (SwRI), or any other testing 
agency approved by the state fire marshal. 

(d) Tanks must be located and supported in accordance 
with the requirements of uniform fire code Article§ ~~ 79 ~ 
Appendix II-F. 

(e)-(f) Same as proposed. 
(g) All integral piping, including bulk product piping 

and hydrant piping, must be constructed with secondary contain
ment as provided in (l)(i) of this rule. All integral piping 
systems must be constructed in accordance with accepted engi
neering principles and uniform fire code Article.§. .2l..._ 79 ~ 
Appendix II-F, oHviaien VII. Integral piping must be 
constructed of one or more of the following materials and in 
accordance with the following standards: 

( i) Same as proposed. 
(ii) non-metallic pipe (e.g., approved PVC andfor fiber

glass) must not be installed as primary aboveground piping 
unless it satisfies the 2-hour fire protection requirement for 
tank assemblies in accordance with uniform fire code Article§ 
2~L 79 and Appendix II-F. 

(h) Storage tank systems with a capacity of 660 gallons 
or 1 ess used to store heat lng oil for consumptive u~1e on the 
premises where stored must be designed, constructed, and in
stalled in accordance with the secondary containment require
ments of UFC Sec. -7-9-.-l-l-5-{et 7901.8, the uniform mechanical 
code, NFPA 31, and (1) (i) of this rule. In addition, installa
tion of such storage tank systems must be completed in accor
dance with the requirements of all local fire code and building 
code ordinances. 

(i) For the purposes of this chapter, secondary contain
ment of petroleum storage tank systems must be designed and 
constructed as follows: 

(i)-(ii) Same as proposed. 
(iii) vaults and special enclosures must be designed and 

constructed in accordance with UFC Sec. J9,992(e) 5202.3.6 afl4 
gr Appendix II-F, and the owner or operator must ~~~ 
toef't--appi"eva-l---{>f--the desi<;JR and eeRstno~etieR frelft sub~ans 
for------'tl"!Proval _to the department of justice fire prevention and 
investigation bureau prior to installation; and 

(iv) same as proposed. 
(2)-(4) Same as proposed. 

Al!TH: 75-11-319, MCA; IMP: 75-11-308, 75-11-319, MCA 

RULE VI I 17. 57_~10.6) INSTALLATION OF ABOVEGROUND DOUBLE-
1'/I>,[ .. _LED !'J::TROLEUM STORAGE. SYSTEMS ( 1) All aboveground doUble
walled petroleum storage tank systems must be properly 
installed in accordance with: 

(a)-(b) Same as proposed. 
(c) uniform fire code Article§ 2£.._ 79 and Appendix II-F, 

or when applicable, the uniform mechanical code and NFPA 31, 
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and all local fire code and building code ordinances. 
(2) Vaults and special enclosures must be installed in 

accordance with uniform fire code Article~ ~ 79 and Appendix 
II-F, and the conditions set forth in the written approval pro
vided by the department of justice fire prevention and investi
gation bureau or the local fire official with uniform fire code 
jurisdiction. 
AUTH: 75-11-319, MCA; IMP: 75-11-308. 75-11-319, MCA 

RULE VII ( l7, 57. 107 l GENERAL RELEASE DETECTION STANDARDS 
Same as proposed. 
AUTH: 75-11-319, MCA; IMP: 75-11-308. 75-11-319, MCA 

3. The 
ceived. 

department thoroughly considered all comments 
Those comments and department responses follow: 

re-

COMMENT: Gregory A. Van Horssen, attorney for the Petroleum 
Tank Release Compensation Board, commented upon the difference 
between the definitions of "compatible", "liner", and "second
ary containment" contained in the proposed amendment of ARM 
16.45.1101 and those contained in the proposed rules concerning 
aboveground storage tanks. Mr. Van Horssen indicated the Pe
troleum Tank Release Compensation Board's desire, to the extent 
possible, to have these definitions identical. 

RESPONSE: The comment about making the definitions of "compat
ible" and "liner" identical is well received. The definition 
of "compatible" set forth in the proposed rules for aboveground 
storage tanks will be changed to the definition of "compatible" 
set forth in the amendment of ARM 16.45.1101. 

The definition of "liner" will remain unchanged in the 
proposed rules for aboveground storage tanks but will be 
changed in the amendment of ARM 16.45.1101 to mirror that defi
nition. 

The definition of "secondary containment" will remain 
unchanged in the proposed rules for aboveground storage tanks 
and in the amendment of ARM 16.45.1101 • The physical differ
ences of the two types of tanks and the additional legal 
requirements of the Uniform Fire Code mandate that underground 
storage tanks and aboveground storage tanks have different 
definitions of "secondary containment". 

COMMENT: Mr. van Horssen also commented that notice to above
ground storage tank owners regarding standards of design, con
struction and installation incorporated by reference herein is 
essential. 

RESPONSE: The comment is well received by the department and 
owners of aboveground storage tanks will be provided with no
tice of these standards so they can obtain additional informa
tion if desired. 

COMMENT: Rich Levandowski, Deputy state Fire Marshal, comment
ed th.•t the definition of "aboveground storage tank system" or 
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"AST" needed to be refined so that it clarifies the fact that 
there are two distinct types of systems contemplated under the 
definition. 

RESPONSE: The comment regarding the definition of "aboveground 
storage tank system" or "AST" is well received. This defini
tion will be changed to reflect the comments of the Fire Mar
shal. 

COMMENT: Comment was received from the Fire Marshal that the 
reference to section 79.902(c) in the definition of "Petroleum 
storage tank" should be section 5202.3.6 because the 1994 edi
tion of the Uniform Fire Code is in the process of being adopt
ed. 

RESPONSE: This comment is well received and the citation will 
be changed to reflect the latest version of the Uniform Fire 
Code. 

COMMENT: comment was received from the Fire Marshal that the 
definition of "pipe" should include the restriction that 
"nonmetallic pipe shall not be installed aboveground unless 
provided with 2 hours fire protection". 

RESPONSE: This comment is well received and the definition of 
pipe will include this restriction. 

COMMENT: Comment was received from the Fire Marshal that sec
tion 5202.2.3 of the Uniform Fire Code requires that shop-fab
ricated storage tanks shall be listed. 

RESPONSE: This comment is well received and the definition of 
"shop-fabricated storage tank" will be changed to reflect that 
such tanks must be "listed". 

COMMENT: Comment was received from the Fire Marshal that Rule 
IV (2)(f) and (h) should be changed from the 1991 editions of 
the Uniform Fire Code and the Uniform Mechanical Code to the 
most recent edition adopted by the respective agencies. 

RESPONSE: This comment is well received and the references to 
the Uniform Fire Code and the Uniform Mechanical Code will be 
changed to the most recent edition adopted by the relevant 
state agency. 

COMMENT: Comment was received from the Fire Marshal that the 
reference to section 79.902(c) in the proposed RUlE! V(l) (a) 
should be section 5202.3.6 because the 1994 edition of the 
Uniform Fire Code is in the process of being adopted. 

RESPONSE: This comment is well received and the citation will 
be changed to reflect the latest version of the Uniform Fire 
Code in Rule V(l) (a). 
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COMMENT: Comment was received from the Fire Marshal that "may" 
should be changed to "shall" in Rule V(l) (c) (ii). 

RESPONSE: This comment is well received and the corresponding 
change will be made to Rule V(l) (c) (ii). However, in keeping 
with the Legislative Council's bill drafting manual, the term 
must has been used. 

COMMENT: Comment was received from the Fire Marshal that the 
Uniform Fire Code references in Rule V(l)(d) and (g) should be 
to Articles 52, 79 and Appendix II-F. 

RESPONSE: This comment is well received and the corresponding 
changes will be made to Rule V(l) (d) and (g). 

COMMENT: Comment was received from the Fire Marshal that the 
Uniform Fire Code references in Rule V(l) (g) (ii) should be to 
Articles 52, 79 and Appendix II-F. 

RESPONSE: This comment is well received and the corresponding 
changes will be made to Rule V(l)(g) (ii). 

COMMENT: Comment was received from the Fire Marshal that the 
Uniform Fire Code references in Rule V(l) (h) should be to Sec
tion 7901. B. 

RESPONSE: This comment is well received and the corresponding 
change will be made to Rule V(l) (h). 

COMMENT: Comment was received from the Fire Marshal that the 
Uniform Fire Code references in Rule V(l) (i) (iii) should be to 
Section :.202. 3. 6 and that this subsection should require the 
submission of plans to the Department of Justice Fire Preven
tion and Investigation Bureau prior to installation. 

RESPONSE: This comment is well received and the corresponding 
changes will be made to Rule V(l)(i) (iii). 

COMMENT: Comment was received from the Fire Marshal that the 
Uniform Fire code references in Rule VI ( 1) (c) should be to 
Articles 52, 79 and Appendix II-F. 

RESPONSE: This comment is well received and the corresponding 
changes will be made to Rule VI(l) (c). 

COMMENT: Comment was received from the Fire Marshal that the 
Uniform Fire Code references in Rule VI(2) should be to Arti
cles 52, 79 and Appendix II-F. 

RESPONSE: This comment is well received and the corresponding 
changes will be made to Rule VI(2). 

COMMENT: A staff attorney for the Administrative Code Commit
tee commented that cites given in the proposal notice were 
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incomplete as to statutory implementation. 

RESPONSE: The Department agrees and all new rules will, in 
addition to referencing the implementation of 75-11-319, MCA, 
reference the implementation of 75-11-308, MCA. 

COMMENT: William R. Uffelman, Divisional Vice-President, Gov
ernment Affairs, of Browning-Ferris Industries supported the 
promulgation of the proposed rules. Gail Abercrombie, Execu
tive Director of the Montana Petroleum Association noted that 
she distributed copies of the proposed new rules to members but 
had not received any comments as of the hearing date. 

RESPONSE: After consideration of the comments received on the 
proposed rules, the Department has adopted new rules I through 
VII (ARM 17.57.101 through 17.57.107) as proposed except as 
hereinabove noted. 

Reviewed by: 

~~~~ule Reviewer 

Certified to the Secretary of state November 13, 1995 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
ARM 26.4.161, to require an 
operating permit for hard rock 
mills that are not located at a 
mine site and that use cyanide. 

To: All Interested Persons 

NOTICE OF AMENDMENT 

1. on June 29, 1995, the Board of Land Commissioners, 
legal predecessor to the Board of Environmental Review, filed 
notice of proposed amendment of ARM 26.4.161 at page 1102 of the 
Montana Administrative Register, Issue No. 12. 

2. The board adopted the amendment as proposed with no 
changes. 

3. The board received no comments on the proposed 
amendment. 

BOARD OF ENVIRONMENTAL REVIEW 

Reviewed by: 

-M:-~~* J~N ~tT=H~1~R~u~l~e--R~e-v~ie-w-e~r----
certified to the Secretary of State November 13. 199~ 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 
46.10.108, 46.10.207, 
46.10.403, 46.10.513 and 
46.10.708 pertaining to AFDC 
monthly reporting and 
budgeting methods 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46.10.108, 46.10.207, 
46.10.403, 46.10.513 AND 
46.10.708 PERTAINING TO 
AFDC MONTHLY REPORTING AND 
BUDGETING METHODS 

1. On September 28, 1995, the Department of Public Health 
and Human Services published notice of the proposed amendment of 
rules 46.10.108, 46.10.207, 46.10.403, 46.10.513 and 46.10.708 
pertaining to AFDC monthly reporting and budgeting methods at 
page 1898 of the 1995 Montana Administrative Register, issue 
number 18. 

2. The Department has amended rules 46.10.108, 46.10.207, 
46.10.403, 46.10.513 and 46.10,708 as proposed. 

3. No written comments or testimony were received. 

Rule Reviewer 
~~~. Director,~blic Heal~ 
Human Services 

Certified to the Secretary of State November 13, 1995. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 46.11.112 
and 46.11.125 and the repeal 
of rule 46.11.120 pertaining 
to the food stamp budgeting 
methods and monthly 
reporting requirements 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46.11.112 AND 
46.11.125 AND THE REPEAL OF 
RULE 46.11.120 PERTAINING 
TO THE FOOD STAMP BUDGETING 
METHODS AND MONTHLY 
REPORTING REQUIREMENTS 

1. On September 28, 1995, the Department of Public Health 
and Human Services published notice of the proposed amendment of 
rules 46.11.112 and 46.11.125 and the repeal of rule 46.11.120 
pertaining to the food stamp budgeting methods and monthly 
reporting requirements at page 1895 of the 1995 Montana 
Administrative Register, issue number 18. 

2. The Department has amended rules 46.11.112 and 
46.11.125 and repealed 46.11.120 as proposed. 

3. No written comments or testimony were received. 

Rule Reviewer 
~/#_~ad~ 

ireC:tor, Public Heal~nd 
Human Services 

Certified to the Secretary of State November 13, 1995. 
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BBFORB TBB DBPARTMBNT OF 
PUBLIC HBALTB AND HUMAN SBRVICBS OF THB 

ST.II.TB OF MONTANA 

In the matter of the adoption 
of Rules I through XI and the 
amendment of rules 46.12.514, 
46.12.515, 46.12.516 and 
46.12.517 pertaining to 
medicaid coverage and 
reimbursement of therapeutic 
family care 

TO: All Interested Persons. 

NOTICE OF ADOPTION OF RULES 
I THROUGH XI AND THE 
AMENDMENT OF RULES 
46.12.514, 46.12.515, 
46,12.516 AND 46.12.517 
PERTAINING TO MEDICAID 
COVERAGE AND REIMBURSEMENT 
OF THERAPEUTIC FAMILY CARE 

1. on July 13, 1995, the Department of Public Health and 
Human Services published notice of the proposed adoption of Rules 
I through XI and the amendment of rules 46.12.514, 46.12.515, 
46.12.516 and 46.12.517. pertaining to medicaid coverage and 
reimbursement of therapeutic family care at page 1302 of the 1995 
Montana Administrative Register, issue number 13. 

2. The Department has amended rules 46.12.514, 46.12.515, 
46.12.516 and 46.12.517 as proposed. 

3. The Department has adopted rules [RULE 1) 11.13.201, 
THERAPEUTIC FAMILY CARE, COMPLIANCE WITH APPLICABLE REQUIREMENTS; 
[RULE III) 11.13.205 1 THERAPEUTIC FAMILY CARE, LEVELS OF SERVICE; 
[RULE IV) 11.13.207, THERAPEUTIC FAMILY CARE, STAFF; [RULE V] 
11.13.209, THERAPEUTIC FAMILY CARE, TREATMENT PARENTS; [RULE VII) 
11.13.213, THERAPEUTIC FAMILY CARE, MEDICAL NECESSITY 
CERTIFICATION-CRITERIA; [RULE VIII) 11.13.215, THERAPEUTIC FAMILY 
CARE, WELL-CHILD SCREENING AND CHEMOTHERAPY; (RULE IX) 11.13.217, 
THERAPEUTIC FAMILY CARE, MEDICAL NECESSITY, ADDITIONAL SERVICES; 
and [RULE X) 11.13.219, THERAPEUTIC FAMILY CARE, MEDICAL NECESSITY, 
ADDITIONAL CASE RECORDS as proposed. 

4. The Depart11ent has adopted the following rules as 
proposed with the following changes: 

11.13,203 fBULE II) TUEBAP£UTIC FAHILY CABE, DEFINITIONS 
(1) through (7) (a) remain as proposed. 
(b) tohe ttee ef appl!'e'"ed paaeiue l!'eStol!'ftifti! beha·.-ier a~~tna!elleftt'o 

aethed8J and 
(e)Lbl specialized support services. 
(8) through (10) remain as proposed. 
(11) "Moderate level• 11eana the supervision and intensity of 

treatment required in a therapeutic family to manage and treat 
youths who present severe emotional and/or behavioral disorders as 
evidenced by meeting ehree 1Qyx or more of the medical necessity 
criteria set forth in [Rule VII] (11.13.213). An individual 
treatment plan, developed according to the youth's age, diagnosis 
and behaviors, determines treatment needs. Specialized behavior 
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management techniques are required for some youth at this level of 
therapeutic family care. 

(li) •Paaai~e phyeieel rea~reift~· •••n• ~ha laea~ ema~n~ at 
diree~ pnyeieal ean~aee r~~ired ea raeerein e ~-~~b fra• bermift' 
aelf er athere, Tbia ••~hod af babaoior •ena,e•an~ may be ~sad 
only b~ indh·id~ela ~rained il'l eppre·•• -ehoda of peaai'+'e pb~aioal 
rae~rein~. 

(13) through (15) remain as proposed but they are renumbered 
(12) through (14). 

-f46t.Llll "Treatment manager" means a person who is an 
employee of, or under contract with, the therapeutic family care 
agency. The treataent manager, under the supervision of the 
treatment supervisor, develops individual treataent plans, provides 
therapeutic interventions to youth• receiving therapeutic family 
care, and provides supervision and profaesional guidance to the 
treataent •~per·.-iaer parents. A treataent manager must have a 
bachelor's degree in a huaan service& field, or the experience or 
experience and education, equivalent to a bachelor's degree. Human 
services experience equivalent to a bachelor's degree for a non
degree program aanager is six years. Each year of post-secondary 
education in huaan services for a non-degree program manager equals 
one year of experience. 

(17) through (19) reaain as proposed but are renumbered (16) 
through (18). 

AUTH: Sec. 41-3-1103, 52-1-103 and 52-2-111 MCA 
IMP: Sec. 41-3-1103. 41-3-1122 and 41-3-1105 MCA 

11.13,211 [RULE VI] THEBAPEUTIC FhMILY CARE. INDIVIDUAL 
TREATMENT PLAN (1) through (3) (f) reaain as proposed. 

(g) include the initial aedical necessity statement 
and any subsequent certification• as required in [Rule VII] 
(11.13.213); and 

(h) include chemotherapy as prescribed, response to the 
chemotherapy, all phyeical reaction& and the recommendation for 
continuance/discontinuance. The youth's attitude toward the 
prescribed chemotherapy will also be recorded~~ 

(i) iden~if~ eha eire~•••n••• ~-r Whieh paaai'+'a phyaieel 
raaereine -y ba ~sad end eha b'ldi·,id~ale wha -y ~•• ehie fer• af 
rea~rail"'ta The il"'cih'id~el erae~•ene plel"' will f~r~har dae-el"'~ all 
prahibit.ial"'a toe ~ba ~aa af pal!llli'+'e ph~ aieal rea~rail"'t. er o~her 
baba'+'ioral aofteralf•aliifieeeion eeehl"'ill~••• 

AUTH: Sec. 41-3-110J, 52-1-103 and 52-2-111 MCA 
IMP: Sec. 41-3-1103, 41-3-1122 ~nd 41-J-1105 MCA 

11.13.221 CRULE XIJ THERAPEUTIC fAMILY CARE. MEQICAL 
NECESSITY, ADPITIONAL TRAINING REOUIREHENTS (1) and (2) reaain as 
proposed. 

AUTH: Sec. 41-3-1103, 52-l-103 and 52-2-111 MCA 
IMP: Sec. 41-3-1103. 41-3-1122 and 41-3-1105 MCA 
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5. The departaent has thoroughly considered all coaaentary 
received: 

COMMENT: What are the approved aethods of passive physical 
restraint and behavioral aodification under Rule XI (11.13.221). 

RESPONSE: The departaent has decided to drop requireaents and 
authorization of passive physical restraint and behavioral 
aodification in these rules. There needs to be more discussion 
and\or input prior to authorizing approved passive physical 
restraint or behavioral Jlodification in these facilities. 
Treatment families will continue to provide supervision and 
discipline according to licensing requirements and placement 
agreement&. 

COHHENT: Does the definition of SED aa referenced in the proposed 
rule include youth with the diagnosis of conduct disorder? 

RESPONSE: A conduct disordered youth may be considered to be 
seriously emotional disturbed under the definition. 

CQMMEHT: Can treatment familia& provida raapita for other 
therapeutic family care childran or for childran in regular foster 
care? 

RESPONSE: Therapeutic family care children in need of a respite 
placement may be served in another therapeutic family care home, so 
long as the total number of such youths receiving services in the 
home of the treataent family does not exceed the liaits as 
described in Rule III (11.13.205). The department does not intend 
to authorize treatment families to provide respite care for 
children in regular roster care placements. Children in regular 
foster care should not be cared for in a therapeutic family care 
home unless their care falls under one of the excepti.ons in Rule 
III (11.13.205), ·even whera the placement is only a respite care 
placement. 

CQMHENT: Please add the following to Rule III (11.13.205): 

(a) Respite may be provided for another child in the hoae 
where two therapeutic children reside under the following 
conditions: 

(i) There is treatment team agreement by the 
teams of all children involved on the 
appropriateness of having respite in that 
home. 

( ii) Respite in these homes cannot exceed 
seventy-two hours (72) or three days. 

(b) Respite may be provided by this family if one of the 
two children is not in the home during the respite 
period. Under this condition there would not need to be 
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documentation of treatment team agreement. 

RESPONSE: The department declines to amend the rule as proposed in 
the above comment aa explained in the previous response referencing 
Rule III's (11.13.205) restrictions on the number of children in 
the home. 

CQMMENT: Are the total number of training hours required of 
therapeutic foster parents in addition to the training hours 
required for licensing? 

RESPONSE: No 

COHMENT: Is the definition of "Treatment Manager" as deacribed in 
Rule II(16) (11.13.203) correct? 

RESPONSE: No. The definition has been changed in this notice to 
correct a typographical error. The proposed Rule II(16) 
(11.13.203) had the treatment manager providing guidance to the 
treatment supervisor. The depart-nt intended that the rule 
require the treatment manager to provide guidance to the treatment 
parents. The provision is amended to correct the error in this 
notice. 

COHMENT: The definition of "Moderate Level" as described in Rule II 
(11) (11.13.203) requires youth to aeet three or 111ore of the 
aedical necessity criteria described in Rule VII (11.13. 213). Rule 
VII (11.3.213), however, requires four Medicaid necessity criteria 
to be met. Which is correct? 

RESPONSE: The requirements as described in Rule VII (11.13.213) are 
correct. The language in Rule II(11) (11.13.203) has been changed 
in this notice. 

CQKMENT: In order to bill for an intensive youth must the mental 
health assistant already be in place? Is it possible to have 30 
days to develop and implement this wraparound? 

RESPONSE: The daily rate for intensive level includes the provision 
of the services of a mental health aasistant for 10 hours each 
week. This service aust be available to youth at the ti111e the youth 
enters the intensive level therapeutic family care program. If a 
mental health assistant is not necessary, then the youth should be 
served at the moderate level. 

COKMENT: Is it possible to use the mental health assistant funds to 
support services if the treatment team agrees that a mental health 
assistant is not needed or may be detrimental to treatment. 

RESPONSE: No. If the Mental Health Assistant is unnecessary or 
potentially detri111ental to treatment, the more appropriate service 
is probably that of moderate level. 

COMMENT: In Rule IV(4) (11.13.213), it states that a treatment 
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manager is responsible tor only 10 youths at any time. May the 
treatment manager be responsible for less than 10 youths? 

RESPONSE: Yes. 

CQHMEHT: Rule V(3)(11.13.209), provides that one parent must be 
available 24 hours a day for supervision, and must be available to 
provide therapeutic services as needed. Is this requirement 
designed to prohibit employ.ent. 

RESPONSE: The rule does not necessarily prohibit employment. 

COHMEHT: The provision in Rule VIII(l) (b) (11.13.215) providing for 
quarterly evaluation of chemotherapy should be changed to allow the 
prescribing physician to decide periods for evaluation. 

RESPONSE: The department disagrees. A quarterly 
evaluation/examination recorded in the child's chart is an 
appropriate and important component of this program. 

CQMMENT: Rule X(1) (d) (11.13.219) requires a monthly individual 
treatment session based on the treatment plan. Is it possible for 
a session involving a review of the treatment plan to qualify as an 
individual treatment session. 

RESPONSE: Yes. 

COMMENT: In regard to children currently served in homes that 
qualify as therapeutic family care homes, will existing placements 
be subject to the 90-day review requirement of Rule VII 
(11.13. 213)? 

RESPONSE: Re-certification will be required 90 days after the first 
certification. 

COHMENT: ARM 46.12.516(1) (f) (iii), indicates that Medicaid will not 
reimburse for room, board, maintenance or other non-therapeutic 
component of therapeutic family care treatment. How will the other 
expenses be covered? 

RESPONSE: Other funding sources must cover such expenses. For 
example, the department will make arrangements for funding these 
expenses for children placed by the department. Similarly, parents 
making the placement may be required by the provider to reimburse 
for non-therapeutic expenses. 

CQMMENT: Is there a requirement for denial by Indian Health 
Services prior to payment under this program? 

RESPONSE: No. 

6. As explained in the notice published on July 13, 1995, 
the changes regarding coverage and reimbursement of therapeutic 
family care shall be applied retroactively, to therapeutic family 
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care provided on or after July 1, 1995. 

Ru~ w.$_~·~ 
DrectOr ,Public Healthan 
HUII4n Servicee 

Certified to the Secretary of State November 13, 1995. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.15.316 relating to ) 
Extensions and Late Pay ) 
Penalty ) 

NOTICE OF THE AMENDMENT 
of ARM 42.15.316 

TO: All Interested Persona: 

1. On September 28, 1995, the Department published notice 
of the proposed amendment of ARM 42.15.316 relating to 
Extensions and Late Pay Penalty at pages 1927-1930 of the 1995 
Montana Administrative Register, issue no. 18. 

2. No public comments were received regarding these rules. 
3. The Department has amended the rule as proposed. 

"1&~h= CLOERSON 
Rule Reviewer Director of Revenue 

Certified to Secretary of State November 13, 1995 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE AMENDMENT of 
of ARM 42.22.1311 relating to ) ARM 42.22.1311 relating to 
Industrial Machinery and ) Industrial Machinery and 
Equipment Trend Factors ) Equipment Trend Factors 

TO: All Interested Persons: 
1. On September 28, 1995, the Department published notice 

of the proposed amendment of ARM 42.22.1311 relating to 
industrial machinery and equipment trend factors at page 1921 of 
the 1995 Montana Administrative Register, issue no. lB. 

2. No public comments were received regarding these rules. 
3. The Department has amended the rule as proposed. 

Cf12~~ 
CO ANDERSON 
Rule Reviewer Director of Revenue 

Certified to Secretary of State November 13, 1995. 
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VOLUME NO. 46 OPINION NO. 9 

CONTRACTS Application of competitive bid requirements to 
health maintenance organi~ation contracts; 
HEALTH - Application of competitive bid requirements to health 
maintenance organi~ation contracts; 
INSURANCE Application of competitive bid requirements to 
health maintenance organi~ation contracts; 
STATUTORY CONSTRUCTION Application of competitive bid 
requirements to health maintenance organi~ation contracts; 
MONTANA CODE ANNOTATED Title 33, chapter 22, part 17; 
title 33, chapter 31; sections 33-22-1702 to -1704, 33-31-102, 
-111, -201, -221; 
MONTANA LAWS OF 1987 - Chapter 638; 
OPINIONS OF THE ATTORNEY GENERAL - 46 Op. Att'y Gen. No. B 
(July 21, 1995), 46 Op. Att•y Gen. No. 6 (July 6, 1995), 45 op. 
Att'y Gen. No. 25 (June 21, 1994). 

HELD: Health maintenance organi~ations operating under the 
provisions of Mont. Code Ann. title 33, chapter 31, 
are not bound by the competitive bidding requirements 
of Mont. Code Ann. § 33-22-1704(3) in contracting with 
health care providers, except when entering into a 
preferred provider agreement as authori~ed by that 
section. 

November 6, 1995 

The Honorable Bob Brown 
President, Montana State senate 
333 Cougar Trail 
Whitefish, MT 59937 

Dear President Brown: 

You have requested my opinion on an issue I have phrased as 
follows: 

Do the competitive bidding requirements of Mont. Code 
Ann. § 33-22-1704(3) apply to the contractual 
arrangements of health maintenance organi~ations 
governed by Mont. Code Ann. title 33, chapter 31? 

The issue arises from an opinion of the state insurance 
commissioner, concluding that health maintenance organi~ations 
[HMOs] are subject to the Preferred Provider Agreements Act, 
Mont. Code Ann. tit. 33, ch. 22, pt. 17 [PPA Act], and 
accordingly "must seek bids for the provision of health care 
services." Letter from Ins. Comm' r Mark 0' Keefe to Mark A. 
Burzynski (Apr. 24, 1995). The commissioner's conclusion 
was based primarily on the inclusion of HMOs in the PPA 
Act's definition of "health care insurer," Mont. Code Ann. 
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§ 33-22-1703(3), and the broad terms in which "preferred 
provider agreement" is defined, Mont. Code Ann. § 33-22-1703 (7). 
Citing a contrary opinion from the Montana Legislative Council, 
the sponsor of the 1993 competitive bidding amendments to the 
PPA Act requested that you seek an opinion from this office. 

Some understanding of HMOs and preferred provider agreements is 
helpful to resolution of your inquiry. Both the Montana HMO Act 
and the PPA Act were passed in 1987 in an effort to promote cost 
containment and efficiencies in the health care system. ~ 
50th Mont. Leg., Sen. Pub. Health, Welfare & Safety Comm., 
Feb. 20, 1987, at 5 (statement of Sen. Regan, sponsor of S.B. 
371); House Bus. & Labor Comm., Mar. 20, 1987, at 3 (statement 
of Sen. Meyer, sponsor of S.B. 353). HMOs and preferred 
provider arrangements are both examples of alternative health 
care delivery systems "because they offer an alternative to 
traditional fee-for-service healthcare." Dellinger, A., 
Healthcare Facilities Law § 16.3, at 1060 (1991). "An HMO is 
basically a method of pricing medical services. Instead of 
having the patient pay separately for each medical procedure, 
the patient pays a fixed annual fee for all the services he 
needs and the HMO undertakes to provide those services with the 
physicians with whom it has contracts." Blue Cross and Blue 
Shield United of Wisconsin v. Marshfield Clinic, 65 F.3d 1406, 
1409 (7th Cir. 1995). 

The Montana HMO Act, which is patterned after the Model HMO Act 
adopted by the National Association of Insurance Commissioners, 
defines HMO as "a person who provides or arranges for basic 
health care services to enrollees on a prepaid or other 
financial basis, either directly through provider employees or 
through contractual or other arrangements with a provider or a 
group of providers." Mont. Code Ann. § 33-31-103 (7). This 
definition reflects the integrated nature of an HMO, "combining 
the functions of healthcare insurer and provider of healthcare 
services." Dellinger, § 16.4 at 1062. The typical components 
of an HMO include: 

an organized health care delivery system capable of 
providing or arranging for ambulatory, inpatient, 
emergency and preventive medical services; 

voluntarily enrolled families and individuals who have 
chosen to contract individually or as members of a 
group with the HMO for health services; 

a financial plan that guarantees delivery of services 
on a prenegotiated and prepaid basis; 

an identifiable administrative 
ensures legal, fiscal, public 
accountability; [and) 

organization that 
and professional 

22-11/22/95 Montana Adminstrative Register 



-2511-

arrangements by which the organi~ation significantly 
bears the risk of providing health services and in 
some instances requires providers to share the risk. 

l£L_ at 1061-62. 

A preferred provider arrangement is a "hybrid of an HMO and 
traditional insurance," under which participating providers are 
paid on a predetermined fee-for-service basis at or below their 
usual rates. Dellinger, § 16.5 at 1067-68. Unlike HMO 
enrollees, "[t]he consumers are free to use non-PPO [Preferred 
Provider Organi~ation] providers, but there are strong financial 
incentives (in the form of reduced or eliminated copayments and 
deductibles) to use preferred physicians and hospitals." l.(L_ at 
1068. See also Marshfield, 65 F.3d at 1410 (describing 
preferred provider organization as a health care pricing system 
"under which the insurer offers more generous reimbursement if 
the insured patronizes physicians who have contracts with the 
insurer to provide service at low cost to its insureds"). 

Montana law recogni~es both the HMO and the preferred provider 
arrangement as valid alternative health care delivery systems, 
and sets forth a distinct statutory framework for each. The 
purpose of the PPA Act is contained in Mont. Code Ann. § 33-22-
1702: 

The purpose of this part is to allow a health care 
insurer providing disability insurance benefits to 
negotiate and contract with health care providers to: 

(1) provide health care services to its insureds or 
subscribers at a reduction in the fees customarily 
charged by the provider; or 

(2) enter into agreements in which the participating 
providers accept negotiated fees as payment in full 
for health care services the health care insurer is 
obligated to provide or pay for under the health 
benefit plan. 

(Emphasis added. l The PPA Act is voluntary; no insurer is 
required to enter into preferred provider agreements. Mont. 
Code Ann.§ 33-22-1704(1). However, under 1993 amendments to 
the Act, if an insurer intends to offer a preferred provider 
arrangement, it •must provide each health care provider [in the 
geographic area covered by the proposal] with the opportunity to 
participate on the basis of a competitive bid or offer.• Mont. 
Code Ann. S 33-22-1704(3). The insurer must issue a request for 
proposals and is required to select the lowest cost bid or offer 
unless it reserves the right in its request for proposals to 
reject a low bid. Mont. Code Ann. § 33-22-1704(5). 

HMOs are governed by chapter 31 of the Montana insurance code 
and may be established upon approval of the state insurance 

Montana Administrative Register 22-11/22/95 



-2512-

commissioner. Mont. Code Ann. § 33-31-201. Among the statutory 
powers of HMOS is "the furnishing of health care services 
through a provider who is under contract with or employed by the 
health maintenance organization[.)" Mont. Code Ann. § 33-31-
221(c). Except to the extent provided in title 33, chapter 31, 
HMOs are exempt from state "insurance or health service 
corporation laws[.·)" Mont. Code Ann.§ 33-31-111(1). 

The PPA Act and the HMO Act each contain a set of definitions 
applicable to the provisions of the respective Acts. Mont. Code 
Ann. §§ 33-22-1703 (PPA Act definitions); 33-31-102 (HMO Act 
definitions). Each Act provides its own definition of "health 
care services• (§§ 33-22-1703(4) and 33-31-102(5)) and of 
•provider" ( §§ 33-22-1703 (B) and 33-31-102 (11)) . The 
definitions are not identical. In addition, the HMO Act 
includes a definition of "basic health care services" (§ 33-31-
102 (1)). The HMO Act also defines "plan" (§ 33-31-102 (10)) and 
"health care services agreement" (§ 33-31-102 (6)), while the PPA 
Act defines "health benefit plan• (§ 33-22-1703 (2)). The HMO 
Act uses the term •enrollee• for the person receiving health 
care services under the "plan• (5 33-31-102(3)), while the PPA 
Act uses the term •insured• to define the person entitled to 
reimbursement for expenses of health care services (§ 33-22-
1703 (5)) . Finally, the HMO Act authorizes and sets forth 
provisions regarding •contracts• between the HMO and health care 
providers. Mont. Code Ann. §§ 33-31-201 ( 3) (d) ( i v), (x) , 33-31-
221(1) (c). The PPA Act, on the other hand, speaks in terms of 
•agreements• with providers. Mont. Code Ann. §§ 33-22-1702(2), 
-1704, -1705. 

These definitional differences have more than semantic 
significance. They reflect the distinct methods by which health 
services are contracted for in a preferred provider context and 
the method used in a traditional HMO context. In the former, 
the patient, or •insured," has two contractual relationships-
one with the health care provider and a second with the health 
care insurer. There is, as well, a third contractual 
relationship between the insurer and the provider which limits 
the former's liability to a prescribed set of rates. The 
definition of "insured,• as stated above, thus means a person 
who is •entitled to reimbur•ament• for expenses attendant to a 
provider's services. Mont. Code Ann. § 33-22-1703(5). In the 
ordinary HMO environment, however, the enrollee has only one 
contractual relationship- -that with the HMO to provide 
appropriate health care services. No independent contractual 
relationship is established between the enrollee and the 
provider for which "reimbursement" occurs. While the definition 
of "health benefit insurer• in the PPA Act includes HMOS and 
thereby recognizes the theoretical possibility that an HMO may 
elect to enter into a preferred provider agreement, that statute 
is concerned with fee-for-service relationships between patients 
and medical personnel, not with relationships established by 
HMOS to provide health care services to enrollees where no 
reimbursement for fees paid to providers is contemplated. 
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I accordingly disagree with the insurance commissioner's 
conclusion that the PPA Act applies to a contract entered into 
by an HMO with a provider for the purpose of discharging its 
obligation to provide medical services to enrollees. Although 
the commissioner has administrative responsibility for adopting 
rules to implement the PPA and HMO Acts, the issue here is one 
of law, and the commissioner's view would not be entitled to 
deference. Rather, the standard of review of an administrative 
agency's conclusions of law is "whether the agency' fJ 
interpretation of the law was correct." £.....£4, Baldridge v. 
Board of Trustees, 264 Mont. 199, 205, 870 P.2d 711, 714 (1994). 

The statutes in question are not subject to a single obvious 
construction. Unlike the commissioner, however, I find no 
irreconcilable conflict between the PPA Act's definition of 
"health care insurer" and the exception for HMOs from 
application of insurance laws in § 33-21-111. Such conflicts 
may not be found unless no other reasonable construction is 
possible (Continental Oil Co, y. Board of Labor Appeals, 178 
Mont. 143, 151, 582 P.2d 1236, 1241 (1978); 46 Op. Att'y Gen. 
No. 6 (July 6, 1995)), and here the statutes readily are 
harmonized. The PPA Act constitutes a grant of authority to 
"health care insurers," including HMOs, to enter into preferred 
provider agreements, but those agreements do not include 
contracts between HMOs and providers that entitle HMO enrollees 
to receipt of medical services rather than reimbursement of 
medical expenses. 

Finally, the legislature is presumed to act with full knowledge 
of existing laws. Thiel y, Taurus prilling Ltd .. 1980-II, 218 
Mont. 201, 207, 710 P.2d 33, 36 (1985); 46 Op. Att'y Gen. No. 6, 
at 6; 45 Op. Att'y Gen. No. 25, at 3 (July 21, 1994). The 
competitive bid requirements in the PPA Act were enacted as an 
amendment six years after the original adoption of that law and 
the HMO Act. The HMO Act provisions existing at the time of the 
Act' a original adoption and passage of the 1993 amendment 
contained no restriction on the procedures used by HMOs to enter 
into provider contracts for the rendition of medical services to 
plan enrollees. I am unable to conclude that the legislature 
sub silentio intended the 1993 amendment to constrict the 
ability of HMOs to contract with providers as they had in the 
past. Rather, I find that the PPA Act applies to a limited 
class of provider agreements not including those typically 
entered into by HMOS. 

By its passage of the HMO Act and the PPA Act, the legislature 
intended to provide for two alternative health care delivery 
systems that would maximize options for health care coat 
savings. The independence of those two Acts is clear from their 
separate requirements, uses of distinct terminology, and 
autonomous definitions. I find nothing in the statutes to 
support mandatory application to HMO provider contracts of an 
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otherwise voluntary competitive bidding process under the PPA 
Act. 

THEREFORE, IT IS MY OPINION: 

Health maintenance organizations operating under the 
provisions of Mont. Code Ann. Title 33, chapter 31, are not 
bound by the competitive bidding requirements of Mont. Code 
Ann. § 33-22·1704(3) in contracting with health care 
providers, except when entering into a preferred provider 
agreement as authorized by that section. 
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NOTICE Of FUNCTIONS OF APMINISTBATIYE COPE COHMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USB THB ADKINISTRATIVB RULBS OF MONTANA AND THB 
MONTANA ADKINISTRATIVB RBGISTBR 

Definitional Administrative Bules of Hontana !ARM! is a 
looseleaf compilation by depart.ant of all rules 
of state daparbiUUlts and attached boa~ds 
presantly in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register !MARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agancies (Declaratory Rulings) issued si~ce 
publication of the preceding register. 

Use of the idministratiye Rules oC Kontona IA1Ml1 

Known 
Subject 
Hatter 

Statute 
Number and 
Department 

1. Consult ARK topical index. 
~date the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists KCA section numbers and 
corresponding ARK rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through September 30, 
1995. This table includes those rules adopted during the period 
September 1, 1995 through December 31, 1995 and any proposed 
rule action that was pending during the past 6-month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1995, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject .attar of 
the rule and the page number at which the action is published in 
the 1994 and 1995 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulem.king actions. 
Accumulative Table entries will be listed with the department 
name under which they were proposed, e.g., Department of Health 
and Environmental Sciences as opposed to Department of 
Environmental Quality. 

GENERAL PRQVISIQNS. Title l 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2239 

APMINISTRAIION. Department of, Title 2 

I 
2.5.118 
2.5.403 

2. 21.507 
2.21.1101 

2.21.1601 

2.21.3006 
2.21.3901 

2.21.4906 

and other rules - State Purchasing, p. 1371, 1788 
and other rules - State Purchasing, p. 1723, 2241 
Application of Preferences to Contracts Involving 
Federal Funds in State Purchasing, p. 1466, 1931 
Jury Duty and Witness Leave, p. 2313 
and other rules - The Education and Training Policy, 
p. 2317 
and other rules The Alternate Work Schedules 
Policy, p. 2321 
Decedent's Warrants, p. 2319 
and other rules - The Employee Exchange/Loan Policy, 
p. 2315 
and other rules - The Moving and Relocation Expenses 
Policy, p. 2311 
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(Public ~loyees' Retirement Board) 
I Service Purchases by Inactive Vested Members, 

p. 1721, 2386 
I-III Mailing Information on Behalf of Non-profit 

Organizations, p. 727, 1318 
2.43. <Ill and other rules - Service in the National Guard - Job 

Sharing - Retirement Incentive Program, p. 2323 
2.43.418 Accrual of Membership Service - Service Credit for 

Elected Officials, p. 733, 1319 
2 .<13 .<132 Purchase of Additional Service in the Retirement 

Systems Administered by the Board, p. 516, 1033 
2.43.<151 and other rule - Purchase of Service for Members who 

are Involuntarily Terminated after January 1, 1995 
but before July 1, 1997 - Limitations on Their Return 
to Employment within the Jurisdiction, p. 730, 1320 

2.43.606 Conversion of an Optional Retirement Upon Death or 
Divorce from the Contingent Annuitant, p. 1289, 1791 

(Teachers' Retirement Board) 
2. tt. 3 OlA and other rules - Credi tabla Service for Members 

after July 1, 1989 - Calculation of Age - Installment 
Purchase - Value of Housing - Direct Transfer or 
Rollover - Reporting of Termination Pay - Payment for 
Service--Calculation of Retirement Benefits 
Definitions - Membership of Teacher's Aides and Part
time Instructors - Transfer of Service Credit from 
the Public Employees' Retirement System - Eligibility 
Under Mid-term Retirement& - Computation of Average 
Final Compensation - Adjustment of Benefits - Limit 
on Earned Compensation - Adjustment of Disability 
Allowance for Outside Earnings - Membership of Part
time and Federally Paid ~loyees - Interest on Non
payment for Additional Credits - Purchase of Credit 
During Exempt Period - Calculation of Annual Benefit 
Adjustment Eligibility for Annual Benefit 
Adjustment, p. 977, 2122 

(State Compensation Insurance Pund) 
I and other rule - Policy Charge - Minimum Yearly 

Premium, p. 1067, 1792 
I and other rule - Temporary - Policy Charge - Minimum 

Yearly Premium, p. 516, 922 

AQRICQLTQRE. Department of. Title 4 

I and other rule - Incorporation by Reference of Model 
Feed and Pet Food Regulations, p. 243, 1321, 2126 

I-IV Importation of Mint Plants and Equipment into 
Montana, p. 422, 1323 

<1.12.1221 and other rules Alfalfa Leaf-Cutting Bees 
Registration - Fees - Standards - Certification -
Sale of Bees, p. 1292, 1793 

4.12.3<102 Seed Laboratory Analysis Fees, p. 2084 
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STATE AUDITOR. Title 6 

I 

I-IV 

I-V 

I-VIII 
6.6.4102 

6.6.5001 

6.6.5101 

Supervision, Rehabilitation and Liquidation of State 
Regulated Employer Groups, p. 1470, 2134 
Long Term Care Standards for Marketing 
Appropriate Sale Criteria Nonforfeiture 
Requirements - Forms, p. 1729, 2242 
Regulation of Managed Care Community Networks, 
p. 1819 
Standardized Health Claim Forms, p. 3060, 923 
and other rule Insurance Licensee Continuing 
Education Fees Continuing Education Progr .. 
Administrative Rule Definitions, p. 2325 
and other rules - Small Employer Health Benefit Plans 
and Reinsurance, p. 1472, 2127 
and other rules - Plan of Operation for the Small 
Employer Health Reinsurance Groups, p. 1468, 1932 

(Classification and Rating Committee) 
6. 6. 8001 and other rules - Informal Advisory Hearing Procedure 

- Agency Organization - Adoption of Model Rules -
Definitions - Administrative Appeal of Classification 
Decision General Hearing Procedure Updating 
References to the NCCI Basic Manual for Workers• 
Compensation and Employers• Liability Insurance, 1980 

6.6.8301 
Edition, p. 985, 2138 
Updating References to 
Workers Compensation 
Insurance, 1980 Ed., p. 

the NCCI Basic Manual for 
and Employers Liability 

522, 1035 

COMHERCE, Department of, Title 8 

8.2.207 General Rules of the Department - Process Servers -
Polygraph Examiners - Private Employment Agencies -
Public Contractors, p. 2175 

(Professional and Occupational Licensing Bureau) 
I Renewal Dates, p. 1600, 2140 

(Board of Alternative Health Carel 
8.4. 505 and other rule - High Risk Pregnancy - Conditions 

Which Require Physician Consultation, p. 1377 

(Professional and Occupational Licensing Bureau) 
8.15.103 and other rules - Construction Blasters and Hoisting 

(Board of 
8.16.405 
8.16.408 

and Crane Operators Standard Forms Boiler 
Engineers, p. 1603, 2247 

Dentistry) 
and other rule - Fee Schedules, p. 1823 
and other rules - Applications to Convert Inactive 
Status Licenses to Active Status Licenses - Dental 
Hygienists - Definitions - Use of Auxiliary Personnel 
and Dental Hygienists - Dental Auxiliaries, p. 1380 
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(Professional and Occupational Licensing Bureau) 
8.19.101 and other rules - Transfer from the Department of 

Justice - Fire Prevention and Investigation, p. 1825, 
2087 

(Board of 
8.22.502 

8.22.703 

(Board of 
8.28.401 

(Board of 
8.30.404 

(Board of 
8.32.304 

8.32.1606 

Horse Racing) 
and other rule - Licenses for Parimutuel Wagering on 
Horae Racing Meetings - General Requirements, p. 426, 
843 
and other rules - Horse Racing Industry, p. 2178 

Medical Examiners) 
and other rules Physician Acupuncturist 
Emergency Medical Technician - Physician Assistant
Certified - Podiatrist Nutritionist Licensure, 
p. 1736 

Funeral Service) 
and other rules - Reciprocity - Fees - Definitions -
Continuing Education Sponsors Standards for 
Approval Prior Approval of Activities Post 
Approval of Activities Review of Programs 
Hearings - Attendance Record Report - Disability or 
Illness - Hardship Exception and Other Exceptions -
Crematory Operator& and Technician&, p. 322, 845 

Nursing) 
and other rules - Advance Practice Regiatered Nursing 

Licensure by Examination Re-examination 
Licensure by Endorsement - Foreign NUrsea - Temporary 
Permits - Inactive Status - Conduct of NUrses - Fees 
- Duties of President - Approval of Schools - Annual 
Report, p. 2181 

and other rules - Non-disciplinary Track - Admission 
Criteria - Educational Requireaents, p. 3065, 847 

(Board of Optometry) 
8.36.406 General Practice Requirements, p. 329, 1415 

(Board of 
8.39.202 
8.39.518 

(Board of 
8.40.404 

8.40.1601 

(Board of 
8.42.402 

OUtfitters) 
and other rules - OUtfitting Industry, p. 2327 
and other rules - Fees - Moratorium - Operations 
Plan Review, p. 1761, 2388 

Pharmacy) 
and other rules Fees Dangerous Drugs 
Transmission of Prescriptions by Facsimile, p. 1834 
and other rules OUt-of-State Mail Service 
Pharmacies, p. 2339 

Physical Therapy Examiners) 
and other rules - Examinations - Fees - Renewals -
Temporary Licenses Licensure by Endorsement 
Exemptions Foreign-Trained Applicants 
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Unprofessional Conduct 
p. 1837 

Disciplinary Actions, 

(Board of Plumbers) 
8.44.402 and other rules - Definitions - Fees - Medical Gas 

Piping Installation Endorsements, p. 1842 

(Board of Psychologists) 
8.52.616 Fee Schedule, p. 1607, 2143 

(Board of Realty Regulation) 
8.58.406A and other rules - Realty Regulation, p. 1609, 2397 

(Board of Veterinary Medicine) 
8.64.402 and other rule - Pees - Licensees from Other States, 

p. 2189 

(Building 
8.70.101 
8.70.1402 

(Weights 
8.77.107 

Codes Bureau) 
and other rules - Building Codes, p. 2342 
and other rule Transfer to Professional and 
Occupational Licensing Bureau - Fireworks Wholesaler 
Permits, p. 1934 

and Measures Bureau) 
and other rules Fees Commodities 
Inspection of Packages - Petroleum Products 
Packaging of Fluid Milk Products, p. 1845 

Random 
- Metric 

(Board of Passenger Tramway Safety) 
I & II Inspections - Conference Call Meetings, p. 1767 

(Board of Milk Control) 
8,86.301 Elimination of Minimum Wholesale and Retail Prices -

Producer Price Formulas, p. 2192 

(Local Government Assistance Division) 
I Incorporation by Reference of Rules for Administaring 

the 1995 CDBG Program, p. 993, 1794 

(Board of 
8.97.1301 

Investments) 
and other rules - Definitions - Forward Commitment 
Pees and Yield Requirements for all Loans 
Investment Policy, Criteria, and Preferences 
Interest Rate Reduction for Loans to For-profit 
Borrowers funded from the Coal Tax Trust 
Infrastructure Loans, p. 1070, 1796 

(Economic Develop~ent Division) 
I-XIII Implementation of the Job Investment Act, p. 1075, 

1666 

(Board of 
8.111.303 

Housing) 
and other rules - Financing Programs - Qualified 
Lending Institutions - Income Limits - Loan Amounts, 
p. 2202 
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Science and Technology Development) 
Application Procedures for a Seed Capital Technology 
Loan - Submission and Vas of Executive Summary, 
p. 2204 

EDUCATION, Title 10 

(Board of 
I 

10.55.601 
10.57.218 

10.57.403 

10,57.405 

Public Education) 
Class 7 American Indian Language and Culture 
Specialist, p. 2089 
Accreditation Standards: Procedures, p. 331, 1037 
Teacher Certification: Renewal Vnit Verification, 
p. 995, 2144 
and other rule - Class 3 Administrative Certificate • 
Class 5 Provisional Certificate, p. 1769 
Class 5 Provisional Certificate, p. 2377 

FABILY SBRVICBS. Department of. Title 11 

I 

11.5.1002 
11.7.306 

11.7.313 

11.7. 603 

11.12.104 

11.13.101 

11.14.226 

11.14.605 

and other rules - Fair Hearings and Review of Recorda 
by the Department Director, p. 997, 1423 
Day Care Rates for State Paid Day Care, p. 740, 1117 
Right to a Fair Hearing in Regard to Foster Care 
Support Services, p. 1002, 1424 
Model Rate Matrix Used to Determine Payment to Youth 
Care Facilities, p. 736, 1118 
Foster Care Support Services - Diaper Allowance, 
p. 93, 930 
Minimum Requirements for Application for Youth Care 
Facility Licensure, p. 1000, 1425 
Model Rate Matrix to Basic Level Therapeutic Youth 
Group Homes, p. 738, 1119 
Caregivers in Day Care Centers for Children, p. 526, 
931 
Sliding Fee Scale Chart Used to Determine Eligibility 
and Copaymenta for State Paid Day Care Under the 
Block Grant Program, p. 872, 1325 

FISH. WILDLIFE, AND PARKS, Department of, Title 12 

12.2.501 

12.6.701 

Crappies as Nongame Species in Need of Management, 
p. 429, 1571 
Wearable Personal Floatation Devices for Each Person 
Aboard Any Motorboat or Vessel Launched Upon the 
Waterways of Montana, p. 1495, 2251 

(Fieh, Wildlife, and Parks Commission) 
12.6.801 Boating Closure on the upper End of Hauser Reservoir 

from October 15 through December 15 Bach Year, 
p. 1386, 1935 

12. 6. 901 Restriction of Motor-propelled Water Craft on the 
Blackfoot, Clark Fork, and Bitterroot Rivera, p. 557, 
1120 

12.6,901 No Wake Speed Zone in the North Shore and Marshall 
Cove of Cooney Reservoir, p. 555, 1038 
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Public Access Below Rainbow Dam and Madison Dam, 
p. 333, 932 

(Fish, Wildlife, and Parks Commission and Department of Fish, 
Wildlife, and Parks) 
I Teton-Spring Creek Bird Preserve Boundary, p. 1772, 

2252 
I-XII and other rule Future Fisheries Program 

Categorical Exclusions, p. 1866 

GOVERNOR, Title 14 

14.8.201 and other rules - Electrical Supply Shortage, p. 12, 
1039 

HiALTH AND EHVIRONKBNTAL SCliNCES. Department of. Title 16 

I Personal Care Facilities Application of Other 
Licensure Rules to Personal Care Facilities, p. 435, 
852 

I Adult Day Care Centers Application of Other 
Licensure Rules to Adult Day Care Centers, p. 433, 
853 

I-Vli Aboveground Tanks - Minim\UII Standards for Aboveground 
Double-walled Petrole\UII Storage Tank Syatems, p. 1087 

16.24.414 Tuberculosia Testing of Bmployees in a Day Care 
Center, p. 564, 1041 

16.28.101 and other rules - Communicable Diseases - Control 
Measures for Communicable Diseases, p. 751, 1127 

16.29.103 Dead HUlllan Bodies - Transportation of Dead HumaD 
Bodies, p. 431, 850 

16.32.375 and other rules Health Care Facilities 
Construction Standerds for Hospices and Specialty 
Mental Health Care Facilities. p. 437, 851 

16.42.302 and other rules - Evaluation of Asbestos Hazards and 
Conduct of Asbestos Abatement Requirements for 
Accreditation and Permitting of, and Training Courses 
for, Persons Involved in Asbestos Abatement 
Requirements for Permits for Asbestos Abatement 
Projects, p. 874, 1578 

16.42.402 and other rule Asbestos Accreditation of 
Asbestos-related Occupations Penalties for 
Violations of Asbestos Laws and Rules, p. 1095, 1579 

16.44.103 and other rules Hazardous Waste Control of 
Hazardous Waste, p. 560, 1042 

16.45.402 and other rule - Underground Storage Tanks -Minimum 
Standards for Underground Piping, p. 1081 

16.45.1101 and other rule - Underground Storage Tanks - Minimum 
Standards for Double-walled UST Systems, p. 1084 

(Board of Health and Environmental Sciences) 
16.8.401 and other rules -Air Quality- Emergency Procedures 

Ambient Air Monitoring Visibility Impact 
Assessment - Preconatruction Permits - Stack Heights 

Dispersion Techniques Open Burning 

Montana Administrative Register 22-11/22/95 



-2524-

Preconatruction Permit• for Major Stationary Sourcee 
or Major Modification• Located Within Attainment or 
Unclaaaified Areaa - Operating and Permit Application 
Peea Operating Permit• Acid Rain Permite, 
p. 3070, 535, 848 

16.8.1404 and other rulea - Air Quality - Opacity Requirements 
at Kraft Pulp Mille, p. 254, 1572 

16.8.1907 Air Quality Increaeing Peea for the Smoke 
Management Program, p. 1004, 1669 

16.20.603 and other rulea Water Quality Surface and 
Groundwater Quality Standard& Mixing Zones 
Nondegradation of Water Quality, p. 743, 1098, 1798, 
2256 

16.20.612 Water Quality - Water Use Claeaificationa on Indian 
Rsaervations, p. 530, 1799 

16.20.712 Water Quality Criteria for Determining 
Noneignificant Change• in Water Quality, p. 531, 1040 

BNYIRQNMBNTAL QUALITY. Department of, Title 17 

16 .14 .101 and other rulea Solid Waste Transfer from 
Department of Health and Environmental Sciences -
Solid Waate Management, p. 2253 

16.44 .101 and other rules - Hazardous Waete - Transfer from 
Department of Health and Environmental Sciences -
Hazardoue Waate Management, p. 2416 

16.44.102 and other rulee - Incorporlltions by Reference of 
Federal Regu11ltione Definition& Regulatory 
Requirements Governing Hazardous Waete and Used Oil -
Prohibiting Uaed Oil aa Dust Suppressant, p. i402, 
1936 

16.45.101A and other rules Underground Storage Tanka 
Transfer from Department of Health and Bnvironmental 
Sciencee - Underground Storage Tanka, p. 2257 

(Board cif 
I 

Environmental Review} 

16.8.701 

16.8.705 

16.8.1301 

16.8.1402 

16.8.1414 

16.8.1903 

22-11/22/95 

Water Quality - Temporary Water Standards for Daisy 
Creek, Stillwater River, Pieher Creek, and the 
Clark'• Pork of the Yellowstone River, p. 1652, 1872, 
2211 
and other rulee - Air Quality - Vollltile Organic 
Compound• Definitions, p. 1645, 2410 
and other rule - Air Quality - Replacing Equipment 
Due to Malfunctions, p. 1640, 2411 
and other rule - Air Quality - Open Burning in 
Eastern Montana, p. 1634, 2412 
and othar rule - Air Quality - Particulate Emission 
Limits for Fuel Burning Equipment and Industrial 
Proceeaes, p. 1636, 2413 
Air Quality Sulfur Oxide Emissions from Lead 
Smelters, p. 1644, 2414 
and other rule - Air Quality - Air Quality Operation 
Pees - Air Quality Permit Application Pees, p. 1648, 
2415 
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16.18.301 and other rules Water Quality Wastewater 
Treatment Works Revolving Pund - Loans for Certain 
Solid Waste Management and Stor.awater Control 
Projects, p. 2206 

16.20.603 and other rules Water Quality Surface and 
Groundwater Water Quality Standards - Mixing Zones -
Nondegradation of Water Quality, p. 2212 

TRAHSPORTATIQN. Department of. Title 18 

l 

I-IV 

18.7.201 

Registration of Interstate and Intrastate Motor 
Carriers, p. 890, 1416 
Staggered Registration of Motor Carriers with 
Multiple Fleets of Vehicles, p. 1773, 2422 
and other rules - Location of Utilities in Highway 
Right of Way, p. 258, 854, 1043 

(Transportation Commission) 
18.6.211 Application Pees for Outdoor Advertising, p. 2091 
18.6. 211 Temporary - Application Pees for Outdoor Advertising, 

p. 1294 

JUSTICE, pepartment of, Title 23 

I-VIII 

I-X 

23.5.101 

23.14.201 

(Board of 
23.14.423 

23.14.802 

Specifying the Procedure for Review, Approval, 
Supervision and Revocation of Cooperative Agreements 
between Health Care Facilities or Physicians 
Issuance and Revocation of Certificates of Public 
Advantage, p. 1006, 1296, 1938 
and other rules - Adoption of the 1994 Uniform Fire 
Code and tba 1994 Edition of the Uniform Fire Code 
Standards, p. 1497 
and other rules - Adoption of Subsequent ~endmenta 
to Federal Rules Presently Incorporated by Reference 
- Motor Carrier and Commercial Motor Vehicle Safety 
Standard Regulations, p. 2380 
and other rules - Adlniniatration of Preliminary 
Alcohol Screening Tests - Training of Peace Officers 
Who Administer the Teats, p. 2093 

Crime Control) 
and other rules - Training and Certification of Non
Sworn Officers and Coroners, p. 1873 
and other rules Peace Officer Standards and 
Training Advisory Council Revocation and/or 
Suspension of Peace Officer Certification, p. 1883 

L!DOR AND INQUSTRJ 1 Department of. Title 24 

I 

I & II 

and other rules Operation of the Uninsured 
Employers' Pund and the Underinsured Employers' Fund, 
P· 1099, 1668 
and other rules - Apprenticeship Programs, p. 758, 
1418 
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I-III Operation of the Contractor Registration Program, 
p. 1548, 2146 

I-IV Personal Assistants - Application of Certain Labor 
Laws, p. 1627, 2145 

I-V and other rule - Workers' Compensation Data Base 
System - Attorney Fee Rule, p. 2487, 2893, 675, 856 

I-XV Operation of the Uninsured Employers' Fund and the 
Underinsured Employers' Fund, p. 101, 280, 444, 933 

24.11.606 and other rules Unemployment Insurance Taxes, 
p. 1388, 1950 

24.16.9007 Prevailing Wage Rates - Service Occupations, p. 442, 
1129 

24.21.414 Wage Rates for Certain Apprenticeship Program&, 
p. 1887 

24.28.101 and other rules - Workers' Compensation Mediation, 
p. 2216 

24.29. 704 and other rules - Workers' Compensation Matters -
State Compensation Insurance Fund, p, 1395, 1953 

24.29.706 and other rulea Exemption of Independent 
Contractors for Workers' Compensation, p. 1399 

24.30.701 and other rules Boilers Responsibility for 
Operation of the Boiler Inspection Progra. is 
Tranaferred froa the Department of Labor and Industry 
to the Department of Commerce, p. 1132 

24.30.1201 and other rules - Hoisting and Crane Operators -
Responaibility for Operation of the Hoisting and 
Crane Operator Licensing Program ie Transferred from 
the Department of Labor and Industry to the 
Department of Commerce, p. 1133 

24.30.1701 and other rules Construction Blasters 
Responeibility for Operation of the Construction 
Blaster Licensing Program is Transferred from the 
Department of Labor and Industry to the Department of 
Commerce, p. 1134 

24.30.2542 and other rules Safety Culture Act Safety 
Committee, p. 1542 

(Board of Labor Appeals) 
24.7.306 Board of Labor Appeals - Procedure Before the Board 

of Labor Appeals, p. 440, 1045 

(Human Righta Commiaaion) 
24.9.102 and other rules - Procedure& Before the Human Rights 

Commission, p. 1525, 2264 

STATB LANDS. Depa;tgept of, Title 26 

(Department State Landa and Board of Land Commisaionersl 
26.3 .137 and other rules - Changes in the Recreational Use 

License Fee - Rental Rates for State Lands, p. 3177, 
1047 

26.6.411 

22-11/22/95 

Nonexpert Agreement for Timber Sales from State 
Lands, p. 1104, 1803, 2153 
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(Board of Land Commissioners and Board of Environmental Review) 
26.4.161 Requirement for an Operating Permit for Hard Rock 

Mills that are not Located at a Mine Site and that 
use Cyanide, p. 1102 

26.4. 410 and other rules - Renewal of Strip Mine Operating 
Pe~its - Regulation of Coal and Uranium Prospecting 
p. 1106, 2263 

LIVESTOCK, Department of, Title 32 

(Board of Milk Control) 
8.86.301 Elimination of Minimum Wholesale and Retail Prices -

Producer Price Formulas, p. 2192 

32.8.103 Circumstances Under Which Raw Milk May be Sold for 
Human Cons~tion, p. 2222 

NATURAL RESQVRCES AND CQHSIBVATIQN. Department of. Title 36 

I 

26.2.201 

26.2.628 

26.2.628 

26.2.701 

26.2.703 

26.2.703 

26.6.101 

36.2.201 
36.2.608 
36.24.101 

Procedures for Collecting Processing Fees for Late 
Claims, p. 764, 1326 
Department of State Lands Model Procedural Rule, 
p. 1777 
and other rules - Repeal of Department of State Lands 
Rules - Implementing the Montana Environmental Policy 
Act, p. 2098 
and other rules - Repeal of Department of State 
Lands Rules - Implementing the Montana Environmental 
Policy Act, p. 1954--This Notice of Repeal was 
incorrectly published and will not be effective. 
and other rule - Transfer from Department of State 
Lands - Citizen Participation in Agency Decisions, 
p. 1955 
and other rules - Repeal of Department of State Lands 
Rules - Citizen Participation in Agency Decisions, 
p. 2099 
and other rules - Repeal of Department of State Lands 
Rules - Citizen Participation in Agency Decisions, 
p. 1957--This Notice of Repeal was incorrectly 
published and will not be affective. 
and other rules - Transfer from Department of State 
Lands - Forestry, p. 1958 
Board Model Procedural Rule, p. 1776 
Fees for Environmental Impact Statements, p. 1891 
and other rules - wastewater Treatment Revolving Fund 
Act, p. 1778, 2423 

(Board of Oil and Gas Conservation) 
36.22.1242 Rata of the Privilege and License Tax on Oil and Gas 

Production, p. 566, 1055 
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PUBLIC HEALTH AND HUMAN SERVICES, Department of. Title 37 

I-VIII Medicaid Self-Directed Personal Care Services, 
p. 1656 

I-XI and other rules - Medicaid Coverage - Reimbursement 
of Therapeutic Pamily Care, p. 1302 

11.7. 510 Goal for Reducing the Percentage of Children in 
Poster Care for Two or More Years, p. 2224 

16.10.702A Reduction of the Required Height of Water Risers in 
Trailer Courts, p. 2384 

16.24.104 Children• s Special Health Services Eligibility 
Requirements for the Children's Special Health 
Services, p, 1413, 1804 

46.10.108 and other rules - APDC Monthly Reporting - Budgeting 
Methods, p. 1898 

46 .10. 512 and other rule - APDC Earned Income Disregards, 
p. 1661, 2154 

46 .11.112 and other rules - Pood Stamp Budgeting Methods -
Monthly Reporting Requirements, p. 1895 

46.12.508 Medicaid Reimbursement for Outpatient Hospital 
!.aging and Other Diagnostic Services, p. 1560, 1961 

46.12.605 Medicaid Coverage and Reimbursement of Dental 
Services, p. 1553, 1968 

46.12.805 and other rule - Medicaid Coverage and Reimbursement 
of Durable Medical Equipment, p. 1563, 1970 

46.13. 303 and other rules Low Income Energy Assistance 
Program, p. 1557, 2157 

PUBLIC SERVICE REGULATION. Department of. Title 38 

I Piling of Proof of Insurance by Commercial Tow Truck 
Pirms, p. 892, 1422 

I-XXIX Affiliated Interest Reporting Requirements - Policy 
Guidslines - Minimum Rate Case Piling Standards for 
Electric, Gas, Water and Telephone Utilities, p. 1903 

38.5,1301 and other rules - Telephone Extended Area Service, 
p. 1017, 2038 

38.5.2202 and other rules- Pipeline Safety, Including Drug and 
Alcohol Testing, p, 1631, 2425 

REVENUI. pepartm.nt of. Title 42 

I 
42.15.316 
42.15.416 
42.15.506 

42.22.1311 
42.22.1311 

42.22.1311 

42.23.302 

42.31.101 

22-11/22/95 

Itemized Dsductions for Health Insurance, p. 2100 
Extensions - Late Pay Penalty, p. 1927 
and other rules - Recycling Credit, p. 2109 
Computation of Residential Property Tax Credit for 
Elderly, p. 1925 
and other rule - Industrial Property, p. 2230 
Industrial Machinery Equipment Trend Factors, 
p. 1921 
Emergency - Industrial Machinery and Equipment Trend 
Pactors, p. 857 
and other rule - Corporate Tax Returns - Deductions, 
p. 2226 
and other rules - Cigarette and Tobacco, p .. 2114 
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42.31,2101 and other rules -Contractor Gross Receipts, p. 2103 
42.34.101 and other rules - Dangerous Drug Taxes, p. 2228 

SBCRBTARY Of STATE. Title 44 

1.2.419 

44.5.107 

Piling, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2239 

and other rules Pees for Limited Liability 
Companies and Limited Liability Partnerships, 
p. 1551, :n58 

(Commissioner of Political Practices) 
I - VI and other rule - Campaign Contribution Limitations -

Surplus Campaign Funds, p. 1298, 2048 

SOCIAL AND RJHABILITAIIQN SERVICES. Department of. Title 46 

I 

I 

I-V 
I-IX 
I-XVI 
I-XLIV 

46.6.405 

46.10.403 
46.12.204 
46.12.503 

46.12.520 

46.12.550 

46.12.590 

46.12.1001 

46.12.1222 

46.12.3803 

and other rules - APDC Child Care Services - At-risk 
Child Care Services, p. 831, 1153 
and other rules - Medicaid Personal Care Services, 
p. 814, 1191 
Medicaid Estate Recoveries and Liens, p. 1109 
Self-Sufficiency Trusts, p. 446, 935, 1135 
Health Maintenance Organizations, p. 895, 1974, 2155 
and other rules Developmental Disabi1i ties 
Eligibility - Adult and Family Services Staffing, 
p. 568, 1136 
and other rules - Vocational Rehabilitation Financial 
Need Standards, p. 1024 
APDC Assistance Standards, p. 801, 1150 
Medicaid Recipient Co-payments, p. 806, 1159 
and other rules - Medicaid Inpatient and Outpatient 
Hospital Services, p. 779, 1162 
and other rules - Medicaid Podiatry - Physician· and 
Mid-Level Practitioner Services, p. 913, 1580 
and other rulee - Medicaid Home Health Services, 
p. 808, 1182 
and other rules - Medicaid Reaidential Treatment 
Services, p. 768, 1201 
and other rules - Medicaid Transportation Services, 
p. 821, 1218 
and other rules - Medicaid Nursing Facility Services, 
p. 790, 1227 
Medically Needy Income Standards, p. 766, 1246 
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BOARD APPOINTEES AND VACANCIES 

Section 2-15-108, MCA, passed by the 1991 Legislature, 
directed that all appointing authorities of all appointive 
boards, commissions, committees and councils of state 
government take positive action to attain gender balance and 
proportional representation of minority residents to the 
greatest extent possible. 

One directive of 2-15-108, MCA, is that the Secretary of State 
publish monthly in the Montana Adm1n1strat1ve Reu1ster a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments effective in October 1995, appear. 
Vacancies scheduled to appear from December 1, 1995, through 
February 29, 1996, are listed, as are current vacancies due to 
resignations or other reasons. Individuals interested in 
serving on a board should refer to the bill that created the 
board for details about the number of members to be appointed 
and necessary qualifications. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

IMPORTANT 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
November 3, 1995. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 
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