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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section containe 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of Rule 2.5.403 
concerning the application of 
preferences to contracts involving 
federal funds in state purchasing. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON THE AMENDMENT OF RULE 
2. 5. 403 CONCERNING STATE 
PURCHASING. 

1. On August 31, 199~ at 9:00 a.m. in Room 160, Mitchell 
Building, Helena, Montana, a public hearing will be held to 
address the amendment of Rule 2.5.403 concerning the application 
of preferences to contracts involving federal funds in state 
purchasing. 

The Depar-tment of Administration will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you need to request an 
accommodation, contact the department no later than 5:00 p.m. 
August 25, 1995, to advise us of the nature of the accommodation 
you need. Please contact the Procurement and Printing Division, 
Attn: Bonny Paxson, PO Box 200135, Room 165 Mitchell Building, 
59620-0135; phone 406-444-2575; fax 406-444-2529; TOO 406-444-
3314. 

2. The rule proposed to be amended provides as follows: 

2.5.403 BIDDING PREFERENCES (1) Montana resident and 
Montana-made preferences, as required in 18-1-102 and 18-1-112, 
MCA, must be applied by a public agency when awarding contracts 
for supplies except in the following instances: 

(a)-(d) Remain the same. 
(e) procurements involving funds obtained from the federal 

government where the applieaties ef ~~eferesees has bees 
enpreesly p¥eftil;iEea. , including term contracts, except in those 
cases where applicable federal statutes expressly mandate 
geographic preference. 

(2)- (3) Remain the same. (AUTH. Sec. 18-1-114 and 18-4-221 
MCA; 1M£ 18-4-221 MCA.) 

3. The rule is being amended because the department was 
recently informed of a federal rule prohibiting the use of 
•statutorily or administratively imposed in-state or local 
geographical preferences in the evaluation of bids or proposals, 
except in those cases where applicable federal statutes 
expressly mandate or encourage geographic preference." (Section 
1354, Common Rule for· Uniform Administrar:ive Requirements for 
Grants and Cooperdtive Agreements with State and Local 
Governments; Federdl Age'"'Y Implementation of Common Rule. 
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Federal Register Vol 53, March 11, 1988.) 

The department has been advised by the federal Director of the 
Office of Common Rule, that the rule is meant to prohibit any 
preferences from being applied where federal dollars are 
involved, either when contracts are funded solely with federal 
funds or when federal funds are co-mingled with state funds. 

The State of Montana has three preferences which are impacted by 
this federal rule; the Montana resident and Montana-made 
preferences mandated in Section 18-1-102, MCA and the printing 
preference found in Section 18-7-107, MCA. It is the intent of 
this department to not apply these preferences in any situation 
where federal funds are involved. 

4. Sheryl. Motl, Procurement and Printing Division, 
Department of Administration, Room 165, Mitchell Building, 
Helena, Montana, 59620, has been designated to preside over and 
conduct the hearing. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment to Marvin Eicholtz, 
Administrator, Procurement and Printing Division, PO Box 200135, 
Room 165, Mitchell Building, Helena, Montana, 59620-0135 no 
later than ptember B, 1995. 

Legal Counsel -:f:elXector 
Department of Administration 

Certified to the Secretary of State on July 31, 1995. 
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IJEFOHE TilE STATE AUDITOR 
AND COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

In the mattet of l he 
lHUtJu.sed drnendm~nt ot 

NOTICE OF PUBLIC HEARING 
ON PHOPOSED AMENDMENT 

ru I c: 6 . b . ':> l 0 l and t h,, 
repeal ot ~ules 6.6.Sl0l 
Llnough b. b. Sl2'> 

TO REINSURANCE RULES 
ADOPTING THE PLAN OF 
OPEHATION BY REFERENCE 
AND PROPOSED HEI'EAL OF 
PRESENT RULES FOR THE PLAN 

l. On SepLemL.,r '1, ~~~':>,at ':1:00 a.m., in Fourth Floor· 
Conference Room of the Mitchell Building, 126 Sanders St., 
Helena, Montana, rl~ State Auditor proposes to amend ARM 
6.6.5101 to adopt the plan of operation for t.he small employer 
health re insucance pcogl·am cHH.l to H!peal ARM 6. 6. 5103 t hr·ough 
6.6.51<!5 which presently primarily comprise r:he plan of 
ope1·at i.on. 

2. TilL' ch-'ll<JeS lll tlw plan a1·e l.Jeing made to comply 
with the c~mc:ndlli'-'"Ls ""''d" to the small employer· health 
ceinsuca!lce acl. The plan ol operation is being adopted by 
reter<,nce because the fonnal ot t.h8 p.lan of operation is 
d.wkwdrd if adopted in its totality by rule. The rules that 
are being repealed dl"e presently the plan of operation and 
which, in substantive part, are being included in the amended 
plan of operalioll. 

3. The rule d.S proposed to be amended provides as 
follows: 

6.6.5101 APPLICABILITY AND SCOPE (1) remains the 
same. 

(2) remains the same. 
(3) The plan of operation with changes through July 31. 

1995 is hereby adopted and incorporated by reference. A copy 
of the plan of operation is available for public inspection at 
apd a copy may be obtajped from the Office of the Commissioner 
of Insurance. Room 270. Sam W. Mitchell Building. 126 N. 
Sanders. P.O. Box 4009. Helena. Mt. 59620-4009. 

AUTH: 33"1-313, MCA IMP: 33-22-1819, MCA 

4. The rules to be repealed are found on pages 6-1171 
through 6-1192 of the Administrative Rules of Montana and ar·e 
as follows: 

6.6.5103 DEFINITIONS 
6.6.5105 BOARD OF DIRECTORS OF PROGRAM 
6.6.5107 SUPPORT COMMITTEES 
6.6.5109 SELECTION, POWERS, AND DUTIES OF ADMINISTERING 

CARRIER 
6.6.5111 REINSURANCE WITH THE PROGRAM 
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6.6.5113 AUDIT FUNCTIONS 
6.6.5115 ASSESSMENTS 
6.6.5117 REPORTS OF REINSURED RISKS 
6.6.5119 FINANCIAL RECORD KEEPING AND ADMINISTRATION 
6.6.5121 ERRORS. ADJUSTMENTS. PENALTIES. AND SUBMISSION 

OF DISPUTES 
6.6.5123 PROPOSALS FOR AMENDMENTS TO PLAN 
6.6.5126 STANDARDS FOR PROPUCER COMPENSATION LEVELS AND 

AUTH: 
IMP: 

FAIR MARKETING OF PLANS 

1-3-204 and 33-22-1819, MCA 
33-22-1819, MCA 

5. Interested persons may submit their data, views, or 
arguments either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to: 

Gary L. Spaeth, Hearing Officer 
Montana State Auditor's Office 
P.O. Box 4009 
Helena, Montana 59604 

Comments must be received no later than September 7, 1995. 

5. Copies of the Plan of Operation are available for 
public inspection at the Office of the State Insurance 
Commissioner, Room 270, Sam W. Mitchell Building, 126 N. 
Sanders, P.O. Box 4009, Helena, Montana 59604. 

6. The State Auditor will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an 
accommodation, please contact the State Auditor's Office no 
later than September 1, 1995, and advise the office of the 
nature of the accommodation needed. Please contact Jeannie 
Davies, Montana State Auditor's Office, Room 270, Sam W. 
Mitchell Building, 126 N. Sanders, P.O. Box 4009, Helena, 
Montana 59604; telephone (406) 444-2040 or toll-free (BOO) 
322-6148, fax (406) 444-3497. 

1. Gary L. Spaeth has been er 
and conduct the hearing. 

BY: 
Ma 

BY: 

Certified to the Secretary of 
1995. 

15-S/10/95 

31st day of July, 
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BEFORE THE STATE AUDITOR 
AND COMMISSIONER OF INSURANCE 

UF THE STATE OF MONTANA 

In Lhe l!ldtt.er ot the 
ddopL i.u11 ot a new 1:ule 
L~latiny to ~u~ervisic;tl 1 
rehdbilitation and 
l1quiddtion of stale 
1·eguldLed employer cp oups 

TO: All Interested Persons 

NOTICE OF' PUBLIC 
HEARING ON PROPOSED 
ADOPTION OF NEW RULE 
RELA'l'lNG TO SUPERVISION, 
REHABILITATION AND 
LIQUIDATION OF SELF­
FUNDED MULTIPLE 
EMPLOYER WELFARE 
ARRANGEMENTS 

l. On Seplember 7, 1995, at 9:30a.m., in the Fourth 
Floor Conterence Room at the Mitchell Building, 126 N. Sanders 
St., Helena, Montana, the State Auditor proposes to adopt a 
new rule relating to supervision, rehabilitation and 
liquidation of self-funded multiple employer welfare 
arrangements. 

2. The proposed new rule provides as follows: 

RULE I. SUPERVISION. REHABILITATION. AND LIQUIDATION 
(1) The commissioner has the authority to impose 

sanctions on any self-funded multiple employer welfare 
arrangement for failure to maintain sufficient reserves as 
required by 33-35-209, MCA. The commissioner may impose and 
take any action or sanction as is authorized pursuant to the 
provisions of Title 33, chapter 2, part 13, MCA, which are 
adopted herein by reference. A copy of the statutes is avail· 
able for public inspection at and a copy may be obtained from 
the Office of the Commissioner of Insurance, Room 270, Sam W. 
Mitchell Building, 126 N. Sanders, P.O. Box 4009, Helena, MT 
59620-4009. 

AUTH: 33-35·209, MCA IMP: 33-35-209, MCA 

3. The proposed rule is being adopted to comply with 
the requirements of SB376, chapter 420 of the session laws of 
the 1995 legislature. In order to effectively regulate self­
funded Multiple Employer Welfare Arrangements, the 
commissioner needs power to supervise, rehabilitate or 
liquidate, and the best detail of such authority is presently 
found in statute. 
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4. Interested persons may submit their data, views, or 
arguments either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to: 

Gary L. Spaeth, Hearing Officer 
Montana State Auditor's Office 
P.O. Box 4009 
Helena, Montana 59604 

Comments must be received no later than September 7, 1995. 

5. The State Auditor will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an 
accommodation, please contact the State Auditor's Office no 
later than September 1, 1995, and advise the office of the 
nature of the accommodation needed. Please contact Jeannie 
Davies, Montana State Auditor's Office, Sam W. Mitchell 
Building, 126 N. Sanders, Room 270, P.O. Box 4009, Helena, 
Montana 59604; telephone (406) 444-2040 or toll-free (800) 
322-6148, fax (406) 444-3497. 

6. Gary L. Spaeth has been 
and conduct the hearing. 

BY: 

BY: 

Certified to the Secretary of State this 31st day of July, 
1995. 

15-8/10/95 MAR Notice No. 6-58 
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Bt;FORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF' THE STATE OF MONTANA 

In the mattec of the general revision of 
tules (6.6.5001, 5004, 5008, 5020, 50~4, 
5028, 5032, 5036, 5044, 5050, 5058, 5060, 
6062, and 5066) regarding small employer 
health benefit plans and reinsurance aHd 
the repeal of existing r·ules 6.6.5012, 
5016, 5040, 5094, <.illd 0>098 

'l'O; All Illte•eStt.!d l'~et·sons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSr;D AMENDI.ffiNT 
TO THE S~1ALL EMPLOYER 
liEALTII BENEFIT PLANS 
AND REPEAL OF 6.6.5012, 
5016, 5040, 5094, AND 
5098 

1. On September 7, 1995, dL lU:UO o'clock a.m., a public 
hearing will be held in the FotH"th Floor Conference Room of the 
Mitchell Building, Helena, Montana. The hearing will be to 
consider the general revision of rules regarding the Small 
Employer Health Insurance Availability Act as it was amended 
during the 1995 Session of the Montana Legislature. 

2. 'Itle rules pmposed for repeal are as follows; §.6.5012 COVERED 
PRE:\IE}.JTM CAllE AND IIEALT!! MAlN'l'I:W\NCE OF fOLICIF..S !,liDER STANDI\RD PIJ\N, 
6.6.5016 SERVICF..S 'll!AT MAY BE EXCL!DJED FRCt1 CCNERll£.iE !WEjR UIE STJ\N!li\RI) PUIN, 
6.6.5040 COST CWTATNMW'f l"FA''URES OF BI\SIC AND STJlN!liiRD PIJ\NS, 6.6.5094 
CAUJJI..O.TIOOS RE!ATING ro PRfMI!M RA'rn RESTRICTIOOS, and 6.6.5098 ANrui\L 
FILING OF ACTUARIAL CERI'IHCAT100. Rule 6.6.5094 is found at page 6-1151 
Administrative Rules of l'bntana; rule 6.6.5098 is found at page 6-1153 
Administrative Rules of lobnlana. ARM 6.6.5094: AI.!I'H: 1-3-204, 33-22-1819, 
MCA IMP: 33-22-1802, 33-22-1809, 33-22-1812, MCA. ARM 6.6.5098 Atnll: 
1-3-204, 33-22-1819, MCA IMP: 33-22-1803, 33-22-1808, 33-22-1809, 33-22-
1912, MCA. 

3. The rules proposed for amendment provide as follows: 
6. 6. 5001 PEI-'INITIONS For the purposes of this sub-

chapter, the following terms have the following definitions; 
(1) through (3) remain the same. 
(4 J "Case mattageiNeRE" meaas Eae f!Feeess sf plartHiftg attd 

eeezaiRaEiRg eaJ"e aRe aenieea l':e meeE Elie ittai.idttal fleeas ef 
eligil9le elllpleyees afla eligil9le aepettdefiES. Case mattagelllefl~ 
iflelttdes aesessmettE, eal"e eeeJ"diflal':iea afla referral, ease 
plaflflifi!J, afla mettiEel"iRg. 

(£il "Coinsurance" means the percentage of eligible charges 
which the insurer must pay, after the deductible is met. 

(62.) "Copayment" means a fixed dollar amount or percentage 
of eligible charges which the insured must pay for each service 
after a deductible, if any, is met. 

(-'1-.2_) "Deductible" means the dollar amount of eligible 
charges which the insured must pay in an annual benefit period 
before any benefits are payable by the insurer. 

(&1) "Eligible dependent" means any dependent defined in 
33-22-1803 l.!_ll, MCA, including a common law spouse, or any 
child who qualifies as a dependent under the Internal Revenue 
Code. 

(8) "Eligible employee" means any employee defined in 33-
22 1803 (12). MCA. All employees who work an ayerage of 30 hours 
a week or more shall be consider,ed an eligible employee unless 
t.he insurance contract has specified in an endorsement a 
different hourly requirement of between 20 and 40 hours a week 
as contemplated in rule 6.6.S05B {3). An eligible employee does 
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not include an employee who works on a part-time. temporary or 
substitute basis. 

(a) Seasonal employees working less than 9 months a year. 
but at least 3 months. and who meet the hourly workweek 
requirement may be included as eligible employees at the 
discretion of the employer. 

(b) Part-time employees means anyone who works less than 
the hourly requirement of an eligible employee. 

(9) "llii!Jh Pislt pPe'!JH&ney" 111eans a pl'ei!Jnane'f, the 8titS8111e 
ef whieh is eensidel!'ed te be at hi'!Jh Pisl( as detePIIIinea b~ the 
ease lllaRai!Jel!' 1 ease a tlf'SR the felle••JiRI!J faet81!'S, 

(a) AI!Je 19 81!' yettni!Jel!' ana 35 81!' 8laeF, 
(e) f4eaieal faet8Fs whish inaieate the !"Stential fep a 

peeP pl!'ei!JRBRBY StitBSIIIS, 
(e) Ph"tsieal disaeility el!' 111ental illlrail!'llleflt, 
(d) .'ltbttse 8f ale8h8l sr artt'!JS b"t the f!Btient and/8£ 

B8111S8He in the re!'een's illlllleaiate en.iPSRIIIent, ana 
(e) Pe}eheseeial faeters, inelttdini!J e111etisnal ana seeial 

Heed-. 
(H9) "Lifetime maximum benefit" means maximum total 

benefits-paid by the insurer throughout the life of the policy. 
( 1+Q) "Maximum annual out -of -pocket" means the total 

amount of eligible charges paid by the insured as copayments and 
deductible in an annual benefit period. 

(1~1) "New entrant" means an eli<jible employee, or the 
dependent of an eligible employee, who becomes part of an 
employer group after the initial period for enrollment in a 
health benefit plan. 

(13-2.) "Risk characteristic" means the health status, claims 
experience, duration of coverage, or any similar characteristic 
related to the health status or experience of a small employer 
group or of any member of a small employer group. 

(14-.J.) "Risk load" means the percentage above the applicable 
base premium rate that is charged by a small employer carrier to 
a small employer to reflect the risk characteristics of the 
small employer group. 

AUTH: 3 3 - 1 - 313 and 
33-22-1822, MCA 

IMP: 33-22-1802, 33-22-1803, 
and 33-22-1813, MCA 

6.6.5004 APPLICABILITY. SCOPE. AND TRANSITION 
(1) and (2) remain the same. 
(3) A carrier that provides individual health insurance 

policies to one or more of the employees of a small employer 
must be considered a small employer carrier and must be subject 
to the provisions of these rules with respect to such policies, 
if the small employer contributes eireetl~· or iHdireetly to the 
payment or reimbursement of premiums for the policies and the 
carrier is aware or should have been aware of such contribution. 
The carrier is not considered a small employer carrier if 
premiums are paid entirely by contributions from employees. A 
payroll deduction or list-billed premium arrangement is 
allowable only if premiums are paid entirely by contributions 
from employees. At! indiPeet eentrieut ieH is aH}' eontrieutioR 
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wh-±~1-!«Joi-t-H--~-~"Y"'"" · ffitffif+-d-F±+y ~-----f't>t---the Ji'U r·pose o t this 
H7·±e-;----pdyft>-i-±---~ue\··i<>,_,..,--- --i--i-~-b--1-+!tti-----pt CIHi.UH !9d) 1Reflt9, dfiB 
ettt~t- · t!t>tt1ot--i-ool i..,tttt·+tr--prcm-;-utl\ti· -tm-±-tl--t-ftt.eu"!h eafe ter ia t>laRo, 
a;;---def-·i+tted--±-tt--ttet<-t hm---~---ttf--+--1-!e-1-ttt-et-ttclcl-· Re. enue Code' ltiUS!: ae 
t e<Jdi-d8d d-&--t'tfttt-lt;yer·etmlc·t-'-i·HtH.-t-. 

-frt-l-------Atty----€-rlt--±-±e+----+-hd+- hct,;------tt-------i.,_,;, .... --fH--! led !"t·emi Ultl pa) ltleflt 
iut·atHojuuenl >~il~n-l+-.,..tttr~-«-Ho-e-t--Hte effeeti•c date of 
Uwse t u lttr· shall do "''"'"·-c>-f----t-he---t-tt-!-±.....-±-trtJ-7 

-H-+ eeatJe tWi·ll<j--tt--±1-'*--l+il-±-iH<J to bill imh•iclualo, 
-++±-} r-enew eo • cl·dyt , -----t;;'f-t-

h ±++----w-ct <o-hci-t-dW--t-H>ttt + 1-te- --ffiiH'-ke-t-, in a eeo •·Elane e ·~it h e he 
!"t'Oeedut eo iII 3 3~-i-l:fHJ ,-- MtA-o 

+4+- lu Lite eattc----e--1---rt---eatt·iet· Lhrl-t- pr·o·>'idee iftdiwidual 
~-iH!JUl"clllt'C--~-.o,_,. +u--tHte---<'»"- III<HC etnl?lOyee<J of a Sltlall 
etttpl-t>ye-t-.---t-he--.,._..-!--i---ettlt•l'"-'Y<~t'---iltUHlc -· be considered to ae dR 
~--e---ttllld-±--±--eHI{'l-1-&yet-;----;tttd +lte---·<:Ht<rd l em19lo 1 er· ean·iet ~t~uot ee 
.. ~~3+-~--Hl-1-l-,-------Mt.'A.-----t-t±aLiH§ to availability of 
etWet·a"le ,----i~ 

(a) The Slhrr±+-~'t-----1-ttttt-f-t-utn J to 23 employeee who wo;r:Jt 
3 0 botH" <J u 1 mete ·-rt_____,..,k-:" 

+1'>+-------'l'+te ·-ttttttt-1-+-etttpf-t,y-t:-+~t r iiolutes di<eetl) o• iHEii;r:eetly 
Le th" ptentiumu eha-t'§e<i----hy--tftt---en+~-:-----aml 

+e-)---'!'h~i-e±----1-tt-"""""'dre--t>t' shuuhi hd ... e aeeft dWdl?e of Efte 
eoH t .-i ioJ u t i o 11 ioJ t t 1-t-e--tmp-h;-yt.~-'--t--c-

("'i) 1'he:;e rules ap!JlY Lo all health benefit plans provided 
to sm.;lll employet·s or tu l he employees of small employers, 
without rega<·d to wheLhet the hedlth benefilc plans are offered 
under, or provided through, a group policy or trust arrangement 
of any size sponsored by an association or employer 
contributions to premiums paid through cafeteria plans, as 
defined in sect ion 125 of the Internal Revenue Code, unless 
excepted by 33-22-1803(25), MCA, or unless the plan constitutes 
both a mulciple employer welfare arrangement as defined by 
section 29 uses 1002(40) (A) and an employee welfare benefit plan 
under section 29 uses 1002(1). 

(6-2_) An individual health insurance policy is not subject 
to the provisions of these rules solely because the policyholder 
elects a deduction under section 162(1) of the Internal Revenue 
Code, entitled "special rules for health insurance costs of 
self-employed individuals." 

(6) A group qualifies as a small employer group if it 
meets the definition in 33-22-1803 (25) and employs at least 3 
but not more than 25 eligible employees regardless of whether 
the eligible employee intends to enroll in the group's healtb 
benefit plan. The number of eligible employees includes eye:ry 
employee who meets the hourly requirement setDv the emolqyer as 
defined in 33-22-1803(12) and 6.6.5001(8). 

(7) through (9) remain che same. 
(10) If a small employer has employees in more than one 

state, these rules must apply to any health benefit plana issued 
to the small employer if: 

(a) remains the same. 
(b) remains the san•e. 
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(c) In determining whether the laws of this state or 
another state apply to a health benefit plan issued to a small 
employer described in (9~). the provisions of (9~) apply as of 
the date the health benefit plan was issued to the small 
employer for the period that the health benefit plan remains in 
effect. 

(d) remains the same. 
(11) remains the same. 

AUTH: 3 3 - 1 - 313 and 
33-22-1822, MCA; 

IMP: 33-22-1802, 33-22-1808, 
and 33-22-1812, MCA 

6.6.5006 COVERED SERVICES OF POLICIES UNDER STANDARD PLAN 
(1) Policies of insurance offered under the standard 

health benefit plan contemplated by 33 22 1812, MCh, NEW SECTION 
6 of HB 466 must provide the fellawiR~ coverage for medically 
necessary maior medical services, subject to the deductible, 
coinsurance, copayment, maximum out-of-pocket, and lifetime 
maximum benefit levels, HRless Bl"eeifieally exeml'!ted ke'l"eiR .. 

fa) CoYe'l"a~e of iRl'!atieRt kosl'!ital serviees, iflelHdiR!J e~o~t 
ftot li111ited to, se111i l'!'l"ivate room aRa eeard, iftteRsive ea'l"e 
ser .. ·ieea, aRa all otke'l" 'l"elatea kesl'!ital ser• ieee. 

(e) Cowera~e of oHtl'!atieRt hos~ital se'I"Yiees. 
(e) CeYe'l"age fe'l" keol'!ital emergeftey room, eer~iees, 

BHBjeet EO a e15 eel'!aymeRt, if the iRsurea is ROt admitted ta 
the hesl'!ital. 'Fhis eol"a)meRt may Rot be ap~lied tewa'l"a the 
aeauetible O'l" tke manimHm aRmtal o~o~t of l'!Beltet. 

(a) ce.era!Je far eeetetrieal eare aeli·.er) serviees, 
iflel~o~diR~ se'I"Yiees of l'!h)sieiafls, eertifiea nulse mid~i1es aRe 
ether RHree speeialiste, physieiaR assistaRte, eests of aeli·,·ery 
ream, ana ether llledieall) fteeeSSa'l"y SePrieee aireetly aeseeiate!i 
wiEh the deliYe'l"y. 

(e) Cewe'l"a~e fer ser1ieee sf phyeieians ana ether health 
eare p'l"efeesieftale, subjeet to the f'l"eedem ef ekeiee sf 
praetitieRe'l"s ef 33 22 111, MC.\, eHeert as l'!'~"9Yided iR 33 39 
192(1), t4CA. 

(i) Se'l"'liees ef !'IHtritionises, speeeh rathele!JiBtB, 
audiele~iets, eeeupatieRal therapists, and l'!h}eieal the~al'!iate, 
withiR limitatiSRB ef ether prowieione of this plaft, ffl~EIE Be 
ee.e'!"ea, if referred by a lieensed medieal doeto~ (t1B), doetor 
ef eeteepatky (DO) , or other pro•dder if witkiH the eeol'!e of 
praetiee as aete~miRea by the pro¥i!ier' S lieensin~ board OftS 
praetiee aet. 

(f) Cevera~e for ftledieal .,.,triEieR seJCYieee deemed 
medieall:J fteeeeea'l"y, iRel~tHR!J R~tritieH aeseeemeRt aR!i 
ee~fteelif'l~ fer the4ellewift~ disease conditieA&. eeete muet be 
~eimb~o~reed fer ftHtritioR eoReHltatioRe at a tetal eeet ef Re 
me'l"e thaR S249 per beRefit peried, HAlees •·ith prier approval of 
iRBH'I"er. 

(i) aiabetee mellitHS, 
(iil renal dieeaee, 
(iiil hi~h rieh pJCegftafteiee, 
(iv) malH~t~itieR, 
(v) hi~h tiek ~ediatriee, 
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+v-i +-~-e,H diu <auetz±-a-t---th;;cn-;;-,-­
+v-t-i-+---e<tttect--;-
{'o'±-t-±--l--·""fdLI~-t'<:>i-H!c-t'>ft-t t-ta l- d±-th.a;,. _ , and 
+-l-iff-----erlt-±-Htt---d i LI\>Hk-1-LI , 

-f;Jt-----*!......,-t-a<f•~ ~--ht>tt1e ft<~±iHr- ,;a-t-e---tttttie+-a--fr! an wt it ten b~ 
d-tt--Mf.l-;---l*l-;-----ti-t---eH-te-fo'-- t>>-<-w-itiet-- -i+-wt Hti'l+---t--lt.:---~---e£--praet ice ae 
~i-t-teti-by---t-he--prt>..-itie-t-'-;;---t-±BeftLI±-H<j--OOri+fr- and 1n·actiee act, 
~he-I'e---Ht--a---eeslc-tTU¥±tty<>--ecitl'f'd+Cd-te- alternative oecvieee, 
aB eo ideuee&-""rau d<jH.eniLill'---betwcct-t--Hte- tetencing f"Iaetitioflec, 
pal ienl ,----df'td inBure.-,--t+lat home heal tl+ eat-e ie desirable al'ta 
eu!lt effective. 

-t-ft+- Cuoeta'l'~ fut di~±e---eet·v±eeo Ftet eueeediflg i!4 
tr·eatmenl e per· ) ea>~;---ti~dll dddit ional 11 , ieite are af"f"l"B'<"eti 
b~ the iuauH:F, -pt-ffir±-de-d- thal the mdJ<illlum eeocl"ca ehaEge m~o~st 
not eJ<eceEI $~!> vet tteaL....,.tt~~ 

fie) Uovct·a'le fo• the ---h.-t-±•.w-t-•"'1· IReutal health oet'Yieee il't 
aeeot·aarwe '•lith 33 ~~ ~-.----'*'A-:--­

+±+- IReur.al -4-llneoo, 
+t++- a 1 eoho 1 i Bttt-;---dnd­

+i-i--i+--d-t't!<!t-~e-~ 
+j+--~~4-et---ah,.;fttrl-i-<>ttt--at<tl--Ei-t-tty abuse will be eo•. ered 

if the~ meet tlte-~ite±-tct '*'t--4-trfthnictt-tfie- •"•R\el"ican Society ef 
Addictive lkdieiue. 

+J<-t Uo••erage·-t>!--e-t-tly-~d~tty<>-~ailable by a f"reeerif!tiol't, 
whieh ineludeo tunnu±-~--dti-d-~tte+-i~ftd-!n·eocl"if'liel't tir~o~gs 

and eontt"aeeptiv<~s 1:'~-tb< d for th8 tt-catnrent ef a medical 
f"t'Obletll dttd~tTho-l.-y--hrt--etrt<lc-t-rteL('ti• C f"Ut'!"OSCS. 

+±+ Co.erage to£ tlld"Jfluul ie X •at dnti labecatofy eel"viees. 
(m) Ceveta§e to•·- dlnbu±cmee tt·anopet·tatiea te Heacest 

faeilit) w~ere ncceOud£) caLc io dvdilablc. 
(n) Ce~et'a~e fer ~ental at Elurable medical e~uipmeflt, anti 

eevera~e t'e~ purchase of sueh e"'!Uif'IRCHt iH eaeee whel"c f'Ul"ehase 
ef the e"'!l:l:if'~t~ento dBUlti ae RIO!'€ COBl effeeti <e. 

(o) Ce•,·er-a§e fel" t'aaiatiel't thel"af'y aftti eftell\etherapy. 
(f') Ceoel"a~e feE state lieeHscti heef!ice services, wheH the 

iHsuEeti' e life enpeetancy is detefmiHea ey aft P49 er 00, te be 
six meHtfte or leso. 

( 2) Coverage for all usual, customary, and reasonable 
charges related to medically necessary services rendered, as 
defined by the small employer carrier includes as follows: 

(a) remains the same. 
(b) remains the same. 
(c) Coverage for all statutory mandated benefits, 

including, but not limited to those mandated by 33-22-132 
(mammography examinational; 33-22~303, 33-22-512. 33-20~1014 
(well child care); 33-22-703 (mental illness, and chemical 
dependency); 33-22-114, MCA, (services of physician's assistants 

certified); 33~22-12~, MCA (independent chiropractic 
examination and review); 33-22-130, MCA (treatment of adopted 
children); 33-22-131, MCA (phenylketonuria treatment); 33-22~ 
301, 33-22-504, and 33-30-1001, MCA (newborns); 33-22-304, 33-
22-506, and 33-30-1004, MCA (continuation of coverage for the 
handicapped); 33·22-305 through 311, MCA (the Individual Family 
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Disability Insurance Continuation of Coverage Act); 33-22-503, 
MCA (regarding continuation of benefits to dependents); 33-22-
507, MCA (regarding continuing group coverage after reduction of 
work schedule); 33-22-508, MCA (regarding conversion on 
termination of eligibility); 33-22-509, MCA !regarding 
imposition of pre-existing conditions to a converted policy 
covered by a group contract); and 33·22-510, MCA !insured 
family-conversion entitlement). 

(d) Standard plans must comply with 49-2-309. 

(3) Standard health benefit plans must include at a 
minimum coverage for services discussed in (1) and (2) of this 
rule. Minimum cost sharing benefits for standard plans are 
specified in rule 6.6.5020 and 6.6.5024. Small employer 
carriers may offer a standard plan above the minimum coverage 
and benefit levels. 

AUTH: 33-1-313 and IMP: 33-22-1802 and 
33-22-1822, MCA 33-22-1812 

Rules 6.6.5012 and 6.6.5016 are found on ARM pages 6-1109 and 6-1111 respec­
tively. Fbr both rules: AUTH: l-3-204, 33-22-1819, MCA IMP: 33-22-1802 & 1812 

6. 6. S!lli! C9'/BRSI3 PRSVBNTIVB Q,'.RB N113 !18,\i.TI! 11/'d!ITBNANCB 
SER¥1CB6 9F P9LICIB6 Wi'ElSR ST,'\Jm,•,R9 PLAN ( 1) Pel ieies sf 
iASY£aAee effe£ea YASC£ the etaHaara health beAefit plaA 
BSAteRiplatea by 33 22 181:2, 14CA, RIUSt pnh iae full eoYe£a§e sf 
all eests sf the felle\lin§ pre•,•el'lti ,•e eaFe eer• ieee, proYiaea 
teat As ehar§ee for sueh ser,iees Rlay be subjeet te aeauetiele 
SF eepayRieAt FCEj'HiFCRieAte. 

(a) The fellowil'l§ pre, eHtio e eaFe foF low rislt, 
BSYiflptSRiatie aaults. 

(i) CeYera!Je fo£ SHe health eJ!aRiiAatiol'l aAa Felatea 
eeuAselil'l!'J ewer) 1 5 years, iAeluaiA!J eurreAt health histery aHa 
eeuAsel iA§ fer tobaeee BAS euaetaAee abuse, AutritioA, euereise, 
seHYal behaYiet, iHjury preYeAtioA, aHa aeAtal eare. 

Iii) ce ... era!Je of B§e apf3Fepriate physieal enaRiiAatieAe, 
iAehtaiA"J, fer a!JeB 19 3 9, 1 eJIBRI e'o'ery s years, fer a§ee 4 Q 4 9, 
1 eHaRI e<ery 3 years, aaa fer a§es 59 aAd aeeve, 1 enaRI e ... ery 1 
te 2 }earS. 

(iii) Cewera§e fer maRIRIO!Jraph} enaRiiHatioAe as eel'tteRiplatea 
by 33 22 132, IICl •. 

li'<') CO ... CFa"JC for 3 eOASeeltthe AOFRial pap SRiear teete 
fellewiA§ the eAaet sf eenual aetivity, aHa SltBBeEJltCRt teats 
e·.•ery 3 yea£e ltl't!:il a§e 65. 

( ... ) Co ... era!Je Bf 1 eheleeterol test e.ery 5 years eegiARiR§' 
at a!Je 35. 

(oi) Ceterai!Je of l steel teet fer oeeltlt bleee (eeleR 
esaeer) e..,ery 1 to I! years begiRAiA§ at a.,e 59. 

(..,ii) co ... era§e fer 1 flenible si§'moiaeeeepy e..,e£y 5 years 
ee§iAAiA§ at a§e 59. 

(wiii) Cewers§e for aAAltal flu shots after O§e 65. 
(in) Ce,era§e fer 1 paeumeeoeeal .aeeiAe after 8§e 65. 
(H) co ... era!Je fer 1 aiphtheria/tetaHltS beeote£ shot every 

1Q years fellewiA!J the iaitial series of ehets. 
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+6+-----'l'-tte·--lcnl--lt>W-l fflt--p-t-e¥cHH~-t-"tt-t-e-- ftH'----elt± ldt-efl f ref'\ ai r:l h 
f.ol-HU.-,.ld<t<jttf~_ --lHh 

+++---F-t-ttttt--h-i t+k··· Ut-t-<->H•1l•-· ~- ytu+B- <o>t-- d~Je, euvet·•l':l" fot- well 
dtilti e.:u--"·~ld-.ft>llt>'n'··t·k•_. nk;t1ttdh4ci-betteHLu set ttHLR~ 
~h--.,.3---id.;!--~-r-.---rtttti--,H- -+(;- -HH4;--l*'A.-

i-±-±-l----I'-Hmt--~- ~- -t-IH-tott<th--~ l::! --yect-t-u--~---~ eo•,·e ra'!je tor 
inl e •·, dl hed! th lt+Bt-t»-y--dtHt- -phyBh,.+··t>trlHHHdL ions eoREitteteEI or 
!Je•·fututed -by---dft--Mth··-1.10, ••t· c-tl·hc---r·-p·tt>¥-tdtr it .. ithin tke scope of 
~H'dt!LiCC---"d~-Httl·ttttl--t.y-··-the- !JlUvtdet'S lieensiH"J BOard dHa 
pt del iee --~-,----ttt----±-t-tte-t-'of-d-i~L!UllllliL!IIflCfl bt the alfterit!UH aeaaCII\) 
of !JCclid~-tAA+'-l~ 

-f±-±-f+----&7¥;~--l-trt------±ffitttHH-l-->!-ti+.--±tfflfr-~1 i'!j ib l e dC!JCHdCflt a 
f 0 ll U>< Httj--..eftet!tt-l-e&- f·e eUIIIIIIC ltd< .tJ---l;y ·-t-fie--AAf'c-

-fe) The foll-t>w-±-ttft-t-tpt-t>duet-±~e t•ealth care. 
t±-) rctuli ly --trl-at!+t-i"'t-· "'"'-' ieeu, ine!utiiH'!j CORtraeCf>liOfl 

vlanfiin<J-:-
(iil Pt·e<jlldttey---t-e-±-at~t-11'-ieeu, itw!u•h•H'I p•·enatal care, 

-t+±-±-+----"#-H.k----d~t-i-.t<.-....,...._-pMc'Tlrltrl-1-ed • e t ollm;i Rf!l ffteai ea id 
'!jtiMe-±--i.-He-. IHult "Wt-uf>t'td+e v+-eH-atu-±- UdL'e includes !'a) 11\CRt fer 
ca-se- malld"JCIIIC ut -t-t.f---li-t~h ··-t-±->ffi-pt c<jltctlll indi•ridttalo _ 

-f;i-1---Pe-t-±-e-±-&.;-----n-i--·---±-!-tttt.t+d-ttee---·~ fet-ed under· the BtaRdard 
lteti-t-l-±t-- !Ju~efit !J.ldtt---~L..,!ttf>l-tttcetl tJ} 33 22 1812, IIC.-,, lill:t6t 
pre .ide full t!t'tv-e·t-d<Je-, ---a-f-t-e+----d- eopa}rHeRt of 1;:25 f>er 
eousu!tdticm, to• -4- .iaitu t>t>-t--y<..nr to health care f?rovitlers aa 
listed uade-r---+~-1-ctt-td----:u 2il lH, Plc.-., of the patieat's 
ensiee, exeevr. dO pr-o•htiett--i-ft- 33 31J 1Cl2 (11, Me.-.. 'I'kia eo·,.et'a'!je 
must ROt ae subject to deduet-±hle ot eoinstirM•ee !Jr·e,iaios, atlt 
lilttOt ee suejeel to il eopa)RI.,Ilt ot S2S per eenoultatiOR asEi se 
applied to• .. a•·a f!\eetin§ the Otlt of poeltet lililit. 'I'kia 8el\efit 
mttat ee.er professional seFoiee feeo only, aREi net tke cost of 
teats, lilcEiieatioHo, er othe¥ items. 

(21 In tke eveRt an indi .itlual' a etherage ehafi<jea fl'slll efte 
beaefit plafl to aRotker or fro111 ose carrier to aftotker, tke Hew 
eeAefit plan S! tke Fte•,; carrier lfta) CSl1Rt pre·.el\ti·re eare 
oer. ieee !'aid fe.- ey prior- carriere ana SeRe fit plal\s il\ 
deterlftiniA§ wketker a particular ser•iee Sf' (iait is eewereEi. 

6. 6. 5916 BBRYICBS '1'11.".1' Ulff BB SXCioYSSR FIW!1 eQySR.!$8 UNSSB 
TH8 6~\NB1~9 PLAti (1) Policies of iRsuranee offered l1REier the 
stai\Eial'd kealtk eeaefit plaa eeatclllf?lated a) 33 22 1812, Mer., 
111a~ enehtde tke felle·.tinf!l kealth eare aervieee frelft ee'>erage, 

(a) coo111etie ottrf!~er; 1:1nleaa f>erfot'll!ed te eerreet 
fi:IRCtioRal i111pairmcRt Of' eefeeta cattoea By Eiioeaae, trat1111a, 6!' 
pre(ie11o tke!'apetttie preeesoeo, 

(e) eiagneais or t£eatfftcflt e! iflfertility, wkeB 
infertility is tke enly dia'!jRsoia, 

(e) 'Preatffteat ef tell\f>SI·entandieular jeiAt sysEireme, cJleept 
111cEiieally Reeeeeaf')' eurf!~er;• Ofl the tell\f?OrORianeHI:Il1lar joint, 

(d) B;e§laaeeo, eentaet lenses, keariag aida, or an~ 
exalftiRatiOR or fittin§ related to these de~ieee exeef>t that atieh 
kealth care aervieee mtt~t be etfered as optional ee~erage, 

(e) Bye refraeti•re sur§er), iAelttdin'!l radial ltel!'atote~~ry, 

Ufliess the corrected vision if! lhe operated eye ie weroe tkaR 
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~9/79 prier te e~r~er) an8 can ee eerreetee te d9/79 er setter 
enly sy e~r!Jery, 

(fj Re~tine feet eare, 
(!Jj Sen ehan!Je el:H'':Jery, 
(h) SIEillee n~reiR':! faei lity, eKeept as reeemmeruiee by 

ease mana!Jement, 
(ij Bxperimental ana iAvcsti~atisnal treatmeHE, 
(jj All eervieee ana e~pplie~ ree~ltiA':! from any illness 

er in"j~ry whieh eee~re in the ee~rse of emple•tmeAt when the 
eMplB}' er has elected er is reEj~iree ey la" te obtain ee .. ·era!Je 
feP B'lleh ~neer state er federal .. erltera• eempeAaatien laws, 
eee11patienal eieeaae la .. e, er similar le':JielatieA, iAel~aiA!J 
eMplB)eee' eempeAeatien er liability laws ef the UAitea States 
aRe applies te all aer'<'ieee aRe sttpplies resttltifl!J frem a · .. ·erlt 
relates illfleae er iAjttry e'<'efl thett':Jh. 

(i) Cewera!Je 'IIAaer the ':JO'<'eJ<AmeAt le!JielatieA prewidee 
eeRefite fer sAlt a pertieA ef the ser'<'iees iAe~rred, 

(ii) Ye~r elllple}'er has failed te eetaiA Btteh CO'<'el"a'!je 
reEj'lliree B}' law, 

(iii) 'Fhe member wah·ee hie or he£ f'i!Jhts to atteh ee'<'el"a':Je 
er eeAefita, 

(iv) 'Fhe ftleftlee£ fails te file a elai111 .. il:hiA the filiA':J 
t!'E'ried alla\,·ed S') law fe£ at.eh BeHefits, 

(·r) 'Fhe ftleftlBer fails to eempl}' .. ith aAy ethel' p£e•,•ieien ef 
the law to sBtaifl et~eh ee.era'!je Of' eeAefite, el" 

(oil 'Fhe member .. as pe£mittea to eleet Ret te be ee.,el"ee ey 
the llerltCf'B' CeftlpeAaatioA .•.et bHt failed to pl'eperly malte sueh 
eleetien effective. 

(,•,) 'Fhie e•telueioA will Ret appl·t if aA eltlple)er was Rot 
reEJUired aAd aid ROt eleet to ee eo. ere a UAee£ aAy WSFI<eJ"B. 
cempefteat ieA, oeet~pat ioAal eiaease la .. s, er empleyer• e liaei l ity 
acts of aAy state, eettntFy, er the UAitee States. 

(B) 'Fhie eMel~sieA •oill Ret appl·t if the w<erlteFe' 
eempeftaatieA iABUFer has denies beAefita aRe claimant is 
p~rs~ia~ ~eereaa threttf!Jh meeiatien, a eentesl!ee ease hearift!J, er 
a eoHl"t, aAa Ae eeeiaioA fiae been maee oA the ease. If the 
werltere' eempeAeatioA eowera':!e a':Jreee te pay the claim, thel'l the 
a~all e~ple}'er ear£ier will ee reimb~reed fe£ all expeAeee pais 
eft the claim. 

(It) BHpcAeea that are e.-, "ithottt liti'!jatieA eettle se, 
!'eeeveree t-hre~!Jh aAy feeeral, atate, eouAty, or m~Aicipal law, 
ethel" thafl meeicaie, 

(1) Services fer whieh there ~10~le be Ae ehaFI!Je iA the 
abeeftee of iAauraAee, 

(Ill) Services pFowieee B} immediate family mel!leel"e, 
(A) Lessee ~Jhiefi are d~e te \Jal" el" aft; act ef war, whetheF 

eeelaree el" t~Aeeelaree, 
(e) 9eAtal aer•.·iees, e1wept fer t~mere er inju£~ to the 

ftal!~tral teetH aRe !Jtllfle, e"'eept that a~efi service afiall be 
efteFed as eptieAal eowera~e. 

(p) Sel"wieee aRe ettppliee Ret aeminiateree or e.-eeFee a; 
aft M9, 90, Aliree epeeialiat, or otfier eevered prefeaaienal. 
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+zl+----'±'ftt.~ lu11111d :Jui.uuet -111rt~----ctttt-hot·i~<e ctH'7' olher eMehtoion 
wfti.-eh--he~-"*• 6<~ con.• i .lhccttt--~loc~·--1:'-lte inteR!: of the otaftaani 
1:'1 an !Jt ov ifrit>Ht'·~m+d-ttt~ -+tt ~cite""' ·-t-ti-1~----

!2.., 6. ~01Q ______ m;DU!"[l.liL!L_ ('IIARGES, COINSURANCE~ MAXIMUM 
ALLOWABLE OUT OF POC'KE'I' ... \.:!IAR<a·:~, AND !.lFETlME MAXIMUM BENEFIT 
LE\illL__llNDlo:R THE S'l'AN!ll\IW __ !:'.Ltl!:c! I 1) Pol ici es of insurance 
offered under the st.aii<Llld lwaltll benetit plan contemplated by 
+'1-i!-il---+8-l-:d, HCA,·NE\':LSl!C:!'lc.lli -~ '-'l_ 1113466 mu;;t provide an annual 
deductible ot $2'>U UL _ills<£ poe! peu;on and $500 or less per 
tarrlily. Such dt!duc·tiblce "'"'-;t l•oe applicable to all benefits, 
exctept as spec·it.ic,dly c:xoelli('l•·d by the;;e rules or statute. 

!2) Pol!L'le:o uf 1 IISUJ "lice Dffered under the standard 
health ll.cnefit pla11 r-<>!ll<·llipLtt,,d by Jl :<2 1812, 14CA,N8W SECTION 
~-----SL!__HB4b6 must hdvt~ ct ~·uJtJsutdtl<..":e pr·ovioion in which the 
iusure1· must pciy tH~1~~o ~--~!l ut el.i<jible expeuseti ~fter the 
deductil>le i:o met, "x"'-'P' "" :.;pec~itically exempted by these 
rules Ql_Std.L~. 

(3) Pulici'"'" ot 111'-'lndllC:l! uttered under Lhe standard 
health ben"t it plan c:unl.t;lllpLAL.cd by 33 2il 1812, ~NEW SECTION 
Q___Qf~_H8466 must pn>Vi.d•' llldximum c~n!lual out of--pocket charges of 
$~2 000 or· less pet· per :oon and $~4, 000 or less per 
family. Such policie:o mu:ot dl:oo provide that, after the annual 
out-of-pocket limit is met, the insurer will pay 100% of all 
medically necessary char·ges up to the lifetime maximum benefit 
level. 

(4) Policies of insunmce offel--ed under the standard 
health benefit plan contemplated by 33 ilZ! 1812, Mc.•.,NEW SECTION 
6 of H8466 must provide a lifetime maximum benefit of $1,000,000 
or more. 

AUTH: 33-1-313 and 
33-22 1822, MCA 

IMP: 33-22-1802 and 
33-22-1812 

6. 6. 5024 HMO COST SHARING SCHEDULE AND EXCEPTION TO 
STANDARD PLAN PROVISIONS (1) Standard plans offered by HMOS 
must comply with ARM 6.6.5008, 6.6.5912 1 6.6.5916 1 afta 
6.6.5929,. HMO plans may require that all services provided in 
ARM 6. 6. 5008 ana 6, 6. 5912 must be rendered or referred by a 
primary care provider. 

12) Standard plans offered by HMOs must offer a comparable 
level of benefits to a standard plan contemplated in ARM 
6.6.5008 and 6.6.5020 as determined by the benefit eguivalency 
and benefit valu~L_are e"em13t fl·em the eleattetiele eaal!'ges, aRe 
eeifl&liraftee previsions ef ,•,RM 6. 6. SQ2Q, BliE lftli8E ee111pl:r with t)le 
maltilftliHI aftftlial ettt ef peeltet afla liteEilfte lllintillltllft l!'e!ft~il!elfteftte 
of A.'t11 6. 6. SQZ!Q. llt1G plaftB mttst inelttae the fellewiftg east 
saariflg seheattle. 
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(3) 'i'he health MaiRteRaRee 'HS1te eef'lteHtf'llated iR AR:PI 
6.6.5912(1) (d) de Ret af'lf'lly te IIP40 plaRe. 
AUTH: 33-1-313, 33-22-1822, MCA; IMP: 33-22-1802, 33-22-1812, MCA 

6.6.5028 CONTRACT LANGUAGE (1) Development of contract 
language for policies of insurance offered under the standard 
health benefit plan contemplated by 33 i!i! 1812, IIG.'\,NEW SECTION 
6 of HB466 is the responsibility of the small employer carrier. 
ARM 6.6.5008, 6.6.5912, 6.6.5916, 6.6.5020, and 6.6.5024 do­
not define actual policy of insurance contract language. 

AUTH: 3 3 - 1 - 313 and 
33-22-1822, MCA 

IMP: 33-22-1802 and 
33-22-1812, MCA 

6.6,5032 CRITERIA OF POLICIES OFFERED UNDER BASIC PLAN 
(1) Any health benefit plan offered to a small employer 

group that has a benefit value, as calculated in ARM 6.6.5036, 
of less than the benefit value of the insurer's standard plan 
will qualify as a basic health benefit plan contemplated by 
33 22 1812, P4CANEW SECTION 5 of HB4 66. 

(2) Any HMO plan offered ~Qy a small employer carrier 
that offers fewer benefits than the iRe~rercarrier•s standard 
HMO plan is subject to the commissioner's final determination, 
as contemplated by 33 :n 181i!, PIC.I\NEW SECTION 5 of HB 466. 

(3) All basic health benefit plans and basic HMO plans 
contemplated by 33 i!i! 1812, P4CANEW SECTION 5 OF HB 466, must 
include, but are not limited to the following benefits: a±+ 
beRefite !llaRdateEI by etatttte, if'leluEiitHJ, bttt f'let li111iteei te, 
Materf'lity bef'lefite eef'lloeHtplatea b)' eeurt iRterpretat ief'le ef 
etattttee. 

{a) coverage for services and articles reguired by 33-22-
1521 (2): 

(b) coverage for mental health and chemical dependency 
required by lJ.tle 33, ~~!:.~_El=_), MCA; 

(c) coverage for conversion of benet1ts required by 33-22-
508 and 33-22-510 or by 33-30-1007: 

(4) All basic health benefit plans and basic HMO plans 
contemplated by NEW SECTION 5 of HB 466 may exclude coverage for 
services of any category of licensed practitioners and any type 
of health care service otherwise reguired by law or rule, except 
as specified in !3l above. Basic health benefit plans must 
comply with 49-2~309. MCA. 

AUTH: 33-1-313 and 
33-22··1822, MCA 

IMP: 33-22-1802 and 
33-22-1812 

6.6.5036 CALCULATION OF BENEFIT VALUES 
(1) For the purposes of determining whether a health 

benefit plan is a basic health benefit plan under ARM 6.6.5032, 
a benefit value method may be developed and used by the small 
employer carrier as contemplated in 33-22-1803 (6). ~The 
following computations to determine a benefit value ~!lli!.Y be 
used, together with the values listed. 
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(d) '!'he[i!! !1!1tl!1llc!l tunnula tot c;-dculating the benefit 
value is dS tullows: 

BC:NEFIT VALUE - IJC:IJLIC'J'llll"E VALliE + COlNtiURANCE VALUE + 
L!FETIMC: MAX !MUM VAI.llc: 

DEDUC'l' I BLE VALUE DEULJC'l' lllLE C'LAIMS COST x Y x 
U'l'f L I ZAT ION I Y) / 0 . e 

COl NSURANC'E VALUE - I 'I l I N,;UHANCE · STOI'LOSS -PiM&- +DEDUCTIBLE 
CLAIMS COS'!' x {IZ x ll'l'ILlZATlON(Z)] -
IY X UTlLlZATlONIY)Jl I 0.8. 

ib) lh!"Oll'jh ldl lelll-lill tit'-' bdll\e. 

I e) CalcuL.ll iu11"' 11\U:.a l"· tllc~de for each health benefit plan 
otfered by the c,,n:i,•J dJHl ,·umpa1ed to the benefit value of the 
<"iirrier's stalldcird h<.'cilth L>"nefit plan. The Btandal'd vlafl'e 
lleneti.l vahw,--ea-J.~htt"L"ti·+H>ttt--·tiK totllltlla in (e) and the walttea 
ill (d), ··ill $126 ,-41)-c 

+i!+ l n iustcwee.........l-te-t-e+t-1---t!eflle- benet its tlftdct' Lfle J"l'OJ"OBed 
baf:l-ie--heal th -eat e plan att--·ttf--B-i<!tt±H<::dfff,],y lti"Jher val1:1e thaH 
those offet·ed t~!laet the-tfflkt·H employet· ea£¥ier' a etaHdal'd health 
aenefit plaH, dfla inetea .. e--t.-he---e¥e£-a-ll o'dltle of the eaeie f!lafl 
aao~e Hie OYet'al±-----¥riltlC ef --lhe eatTiel'' B etaftaard f>laH, the 
ea~·l'icf 111\:IBt file eetflf!lete doeumefltat ion j ~;stifyiH"J the vlaH' a 
f'l'6f'BBeEi elaeeifieation 'oith Efie eaoflAoiseioflel'. 

(3) ,., aeflefit ·•alt~e tor· 11110 vlans eatutot ae ealettlatea 
l:lt:Oifl!! the fOHfltila ae<Jel'iloed in (1) (a)- '!'he eeHefit Ydll:le &ftd 
ee¥tifieatiea aa etandani Of' eaeie 11140 f'laHa will be deterlllifted 
e) the def>artmeflt. 

(2) Filing of basic plans for approval by the Department ~U 
stipulated in 6.6.5044 must include a description of the small 
employer carrier's benefit value method and the calculation of 
the benefit yalues of the carrier's standard and basic plans. 

AUTH: 33-1-313 and IMP: 33-22-1802, 33-22-1809, 
33-22-1812, MCA and 33-22-1812, MCA 

Rule 6.6-5040 is found on ARM page 6-1114. 
6 , 6 , S Q 4 Q COST C0t!'J'.I\HII1Eiti'F FSATUR:SS OF BJ\S IC •'WB S'f+'\ti9t"tll8 

~ {1) hll aaeie health benefit vlaHs afta ataftaara health 
l:teHetit f!lsfiB oHerea te emall emvleyers iH this state lllttst 
iHelttae at least two sf the fellewift~ eest ee~~~ftllleftt ieatttPes 
aeeevtaele to the eommieeieaer. 

(a) h vatieHt ea~:~eatieH afta assiataftee f'Ie"JraM that 
f'l'o••idea "Jttiaaftee fo~- aeeiLi.fi"J avf!ref>riate 111edieal ea_, 
iftel~:~difi"J writteH mate¥ials and vhoHe eall ifl ser~iees 1 

(8) A f'IO!!t'affl fe¥ maAa!!elfleflt ef aettte aHEi loflg term eare 
te aeN!l'lllifte UJ"J"l'ef>riate eoee. effeethe treatMcftEo 1 wkieh m1:1at 
iHelttde dfl d"Jl'eement EO the tl'eatmeHE J"lafl b) the f'dEient 1 
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faMily er a~EI'leri~ea re~reseHtati•e, the treatiH~ healER care 
~rewiaer, aaa ERe iHS~FCFI 

(e) '' ~regraM fer ~ri!llaFt care pre.iaere aHa referl'ala, 
e~el'! as a health MaiHteHaHee or~aHieatieA style ef aelivery sf 
eare, iR which each f!atieRt has a pl'iFAary care ~re • iaer whe 
Makes all refcl'l'als te ether pre•il'iel'St 

!a) A ~re~ra111 fer re de.. ef healtl'! care serdees fer 
patieRtS te aetcF!IIiRe the !llcaieal HCCCSSitt er a~~Fe~riatcHCSS 
ef serviee 1 eeRsisteRt with 33 32 19i!(4), PICA, 

(e) '' ~rete Free ~re, iaer a~ree111eRt eetweeH healEh caFe 
pPewil'icl"S aREl El'le iRs~Fer, .. hieh 111a 1 li111it the ame~RE a ~reviser 
May el'laf'!JC afl ifls~Fea fer ser, iee, as well as the a111e~Ht a 
prew iaer 111ay BC t'Ciml:mrsea, er 

(f) The seleetioe ceHtractiR~ with hospitals, ph)eieiaRs, 
aaa ether health care prewiaers as defiRed iR 33 i!i! 1791 Ehre~~h 
33 ilil 1797, 33 39 392, M'ID 33 31 i!i!l, MG.'\. 

AUTH: 3 3 - 1 - 3 13 and 
33-22-1822, MCA; 

IMP: 33-22-1802 and 
33-22-1812, MCA 

6.6.5044 FILING AND APPROVAL OF BASIC AND STANDARD PLANS 
(1) A±±Every small employer carriers afta±±must file ~ 

the commissioner for prior approval all ef thea standard health 
benefit plane that they carrier market§ or intend§ to market in 
this state which fta¥ehas not been previously filed or approved 
!:2y with the commissioner. Bach such plaR !IIHSt ee filed with the 
eeMMiesisflcer fer prier approval as a standard health benefit 
plan. BaehThis filing afta±±must include a statement either that 
the policy has not previously been filed ttfldor approved in this 
state or that the policy has previously been filed or approved 
in this state as either a basic plan or as a plan which is 
neither standard nor basic. The latter statement must include 
the date of the previous filing or approval. This filing must 
include a demonstration of, and the result of, the benefit value 
calculation for that plan in compliance with ARM 6.6.5036. 

(ill All s111all c!llpleter carriere which alreaay marltet 
healER eeRefit plafts pre • ieusly filed with the eemmir:IBiefter 
whish IJ'ialify as staREiard plaRs aceerdiR!J te the l'e€J~iremeftts ef 
ARM 6. 6. 5998 thrett~h 6. 6. 59;;:!4 shall file each plal't with the 
esMIIIiaaieRer fer prier ap~reval as a staRdard health beHefit 
plaft. Bach filiR~ shall iRelude a stateMeHt that the peliey has 
pre•iettsl} beeR filed ;md a~pre.ea iH this state, aRd shall 
prewiEie the Elate ef approval. 

(3) The es!IIFAisaieHer shall re, ie· .. · each fi 1 il't!J aeeeribed iR 
(1) aAEi (2) aRe ~raHt either teHtati.e ap~reval, fiAal apprewal, 
er EiisaJ:!pre·;al as a staRElard plaA te each filiR!J ··•ithiH 39 Eia}s 
ef receipt ef the filiH!J. If the eemmissieRer ~raHts teRtatioe 
ap~re•;al te the plaR as a staAaara ~lafl, the s111all e111~leye .. 
earrier may Market the ~laH as a staAEia•Ei plan, suejeet te (9), 
peREiht~ fiRal appreval er disappreval. After 39 days ettt Re 
later EhaR 129 Eia}s, the ee!ll!llissieRer shall Fe•ie~ each filiR~ 
wl'!ieh haEi beeA gral'tteEi teHtative appreval fer a fiRal EieeisieR 
re~arEiiR~ appre"al sr aioa~proval of the plaR as a staftdard 
health beRefit ~lal'l. If a plafl is disapproved as a staHEiard 
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/te,ri--H;-- butcl ll !Jtrl+l-;-·--lc·ht--~etltttttt-t.,;>t·H>H•"t----,.hrl·±-I- HtlliL) Lhe BAtall 
efflt'~~ Cdlliel,--·---t·tt-·-·--w±·t-tHty-;···---tt!---bhe- tedSUIIS fl:lf' the 
........... ~'ol-d-±~ 

+4+----Al-± . .LLL.181;~.L:t ''"'"II ''"'Pl.-'Y''' Cdll·ien; ~!-must file 
wic!.L tlH:o commi.s.si.c.Hlt:l· _ _l_id_! __ --.U_Ll~L---~lll_')v._d cill uf Lheevel·y basic 
health benefit plantot th<Jl. <-1=-y.i.L 111atkdo; ut· intend~ to market: in 
Lh.i;;; st dte which h.ciYt"hlt~-' nut bet_~l1 plt~viuu~1y filed with the 
CUIII\Hi SSllJ!IL<I~----t-irteh----_,..,.ctt---t>hH+---tttti-:;+----!.-+i1ed Wilh the 
~tlkJlUilc!I' fUi tJfiut -dpf::tt-t-r'o:fd-!- d~) d l!d~iC health benefit plan. 
E.J.ch t 1 l 1 rl'.::J t::t-h-a-l-l!.lli.!!i.L 1 Ht" I udt· . t dt~lll! ... )ll::>L t <..:t t 1uu of, and the result 
ot, tlw t;en.,fit. v'-llll<' ,·,!1,·"1.<1 inn tor lhdl plan in compliance 
with AkM 6.b.'>tJ3b. l::.wl1 lrl i11q :+1-tcl-!+i!!LHi!.. tncludc a statement 
~l!Jwr· Ural the po[i,·y hd" ""t 1-'""""'usly been t1led iH>ElQI 
upprovt:d i.11 this ~ldtt• ~~L l..!l.J.l.. __ liH· pDIH·y has pt:eviously been 
.tilt:'d Ol___s_:Ul.l2illY.t-='d __ l..U ... lhl .. !L . .£l...:.!.!...O:::.: .. •'s t~iltJi·~~- d standard plan or as 
a plan _wh iclL l s .. ..!ls:ilJ~.liL!l!i.L.LL~!... ... b'-'ti.k. rtH~ lat. t er statement 
musL lnc1 ude __ LhP ---~~-J..l!. __ !d.!..!i:.!! l..Ll .. lllli _w ___ dbJtH·ovdl. Each filing 
must_include d demurlt>tr,d iuq_d"" ... sHld the rt:.~sult of, the benefit 
value calculdtinn __ f!1.!. l-.htLf>l•Ht Jll <.:'OIIlf)lidll<.'e with ARM 6.6.5036. 

-f-O,t-----Al-+--flttn±-tl -- ""'t'l<>Y•~~~--whleh alz·eaa; ffialdtet 
ftert-lt.~f-±.t -~phH-tH---p-h""""->H«-1-y- +~-led ·--w±Lh Lhe eomtlliesiofler 
~-<ttJalitt dO Ud:Ji<~l'"'H"··<>~~Lu .''.JU4 6.6.S93i! shall 
f-i-le ea<-h fll<tll ~llli<·-Ht<•--<c-ttt+:JOJ tunc•· ct:J a healtk J.eRefit plaR 
wh-idt meets the '"4tt±t-eme-tt~---Bi---a----t>auie health eene!it plafl 
aeeut·aili<:J ~ the LedL -±-tt· --AHM--o-. G. SUJb. -----fia-eft- !ilifl<:J shall 
iueluae d aeffiOilBttati~; dlld Lite ~tt-±t---..t, tke aeRefil 'oal>le 
e<tleulatien for tha~rlll t n t:uutpl-±atwe wlth ARP4 6. 6. SU36. Baeh 
tiling shall iRe±ude a otal<~llt Lhal the policy has pcevio>1ely 
been files ailS dt'>fll"O\CB ill LitiS "tate dllB Bhall !'rOo ide !:l1e Sate 
ef appcoval. The umall e~~loyeE carriere uhall f>lf'Eher state 
foe each of tkeoe plan" Lhctl eithec. 

(a) Tke plan is beiu~ tilea as a easic plaR, oc 
(1>1 1'he plcm ie beiH~ filed as a health beflefit ~laH w8ie8 

is Reithec a otandat·s nor a basic 13lan. Tke filiflg 111>1st iRcl>1Eie 
eo111I'lete doculftehtation whieh ""PI'Orla this claseifieatiefl. 

+6+ All health bm~efit plaRe which al!'e filed aa basie 
plafle ae sesccibed in (4) ana (5) (a) shall ae reviewes ey the 
eo111111ieeiener afla gcafltes either tefltati'.•e apJ3re">al, fiRal 
apJ3ce•,•al, e< eliaappco•al aa a basic plafl withifl 39 Elay11 of 
ceceipl ef the filing. If tke eeffiffiieeioncc teflt:atively aJ3pro•.-es 
a plafl as a aaeie J3laR, the s1nall elfiJ316)Cl" carrier 111ay 111arltee 
the plaR as oowh, sltajeet to (9), I'enaifl!:J fiftal appl!'owal er 
aiSaJ3J3f'Ooal. Aftel!' 39 days hut flO latef' tflafl 129 Sd)O, lhe 
eo111mieoienel!' shall ··evie" eaek filiAg .. hieh has l:leefl !jranleEi 
tentati·~e appre•ral foe a final aeeisiofl regarding aJ3pl'E>Yal er 
disaJ3pl!'sval of tke 13lan aa a haaie health beHefit 13laH. If a 
13lan ie Eiisapp!·oves as a easie kealEh eenefiE plafl, the 
eoffiltlisaieHer shall notify Lhe e111all e111ployer eal!'riec, iR 
wcitiRg, of tlo!e ceaeene fer the dieal"pcooal. 

(7) All healtk benetit 13lana whiek a:te filed as plafts 
whieh q>1alify ·· as baBie---p-lft....- aeeor·din'!j to the Eeet in ARt4 
6. 6, 5936, but •uhieh the small effipleye•· eac•·iera state iR 
eolftpliaflce .. itk (Sl (a) do ROt tJUalify as basic plafls, akall J.e 
re•riewed b)• the eolltllliesiuftet· ·.....a- '!.-anted teHtative status either 
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as a basic health benefit ~lan, a staReare kealtk benefit ~laR, 
er a health benefit ~lan which is Reither staReare ner baeie, 
~citfiin 39 says e£ reeei~t ef tke filiR§. Tke s111all elft~le}er 
carrier lfta} the!\ 111arltet tke ~laR as a basie ~laR, a etaneare 
~lan, or neither a etaReare ner a basic ~lan, aeeereiA§ to tke 
stattlB §raAtCe by tAC COiftlftiSBiORCF ana subject te (9J, ~eneiR§ 
a final eeeieieA by tAe CO!ftffiissioner. After 39 says bl!t AO 
later tRail: li!Q Eia} s tke eolltA.iseioRer shall re•• ie" each filiR§ 
which fiae been ~ranteel tentative statlle fer a final Eieeieioll: 
regareling a~~re.al sf tke ~laR as a easie kealtk benefit ~lall:, 
a etanelarel health benefit ~laA, er a kealtk beRefit ~lan which 
is Reither stanEiarEi ll:or baeie. If slleh ~lan is a~~reoeel as a 
baeie er a staaelarel health Benefit ~laR, the eolftlftissieaer shall 
Retify the sMall clft~leyer carrier, in aritin!, of the reaeens 
fer ita elaseifieatien. 

(BI All(3) Every small employer carriere ehattmust ~file 
with the commissioner for prior approval all of the~ health 
benefit plans that ~it market§ or intend§ to market in this 
state which ha..,e been ~reviellely files with tke eolftlftissioAer aRe 
!2!: which the benefit value exceed§ the benefit value of the 
standard plan according to the benefit value calculation 
contemplated by ARM 6.6.5036, and which meets one of the 
criteria listed in (a) and (b) below. Each filing &Aa-1-1-~ 
include a demonstration of, and the result of, the benefit value 
calculation for that plan in eem~lianee ~;itA Jl,!m 6.6.5936-. Each 
filing &Aa-1-1-must include a statement ~indicating whether or 
not the policy has been previously filed or approved in this 
state aael shall inferlft tke eemmiesiener as to .. hether the ~laa 
was a~~reveel, Eiisa~~re•e~. or file~ for iAfermatienal ~~r~oses 
enly anel tke Elate of etJCA act ion. The eommioeieRer ekall re•,•iew 
eaeh filin~ anel, if tke ~eRefit valMe ealeulation verifiee that 
tke ~laA ie Reither etan~arel Ror basic aAd that the filin~ lfteeto 
all the reEittiremeato of the t1ontana ceee Mmetatee which a~~ly, 
~rant a~~ro•.al Eo tke filiREj' -wt~B---t!aye> of reeei~t of the 
~, the date of such filing or approval. and whether the 
plan was originally filed as a standard plan. a basic plan, a 
plan which is neither standard nor basic, or a plan which was 
originally filed or approved outside any of these definitions 
before the original effective date of these rules. If the 
bel\efit val He ealelllat ieR skmmcommissioner determines that the 
plan is actually a standard or a basic plan, the commissioner 
shall so notify the small employ~r carrier7 in writing. The 
small employer carrier must Btefteither refile the plan as a 
standard or a basic health benefit plan, as elassifieedetermined 
by the commissioner.... or provide additional .. documentation 
supporting the small employer earlier's classification of the 
plan as neither standard nor basic for the commissioner's 
review. This rule applies to any health_ benefit plan which: 

(a) was previously filed o~_approved as either a standard 
or basic plan. but now may qualify_as a plan which is neither 
standard nor basic because the carrier filed a new standard plan 
with a lower benefit value in accordance with NEW SECTION 6 of 
HB 466: or 
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(91_) No Sllkd 1 t.:mpl<Jy-c• c.;rri''' mdy mar·ket any health 
benefit plcillS to Sllklll emp!uye1.,; in t ll1s stale, unless and until 
une of its basic llei.ilth l>ocll<:t it plalls ""J <me of its standard 
health benefit plans have [,,~,.,, c~pproved lJy the commissioner. 

(M_2) AHEvet·y Slllal l "'"'ployet· catTietB which iAteHEI ~e 
Alctt"lH:t ~----&F----ttte+e-~-H/118·- ·p±titi,.--ttltod.-lmust file with the 
com1nissioner l.or_u.ri!lL .. 2U!.'.l.UY.c!l._.a-±-±·-t>l-·t~each HMO plana that 
Hteyit i nt:<:nd;,; tu ma1 ket tl!. __ cmld l l_ ~nJU>lli in this state which 
~has r1ot been previuusly t il"d with or approved by the 
commissi uner. as ... -!o! __ smdll__g.L~'ill' l!L'><,iuc·t . Each such plan must be 
tiled with tht~ t_·urnnl"i~.sluru~t· d:-J l .. dt h~l d. Stdudard HMO plan, a 
basic HMO pLw, '" dll l!Mu pLw Lll,;t yuallf ies as nt:ither a 
standard nor a basiL: HMO plall, dn:ouiillg to ARM 6.6.5028. Each 
filing ><hall include c.'UIIIf.d<,t e ducument.dtion, including the 
benefit value and benetit ecplivc>leBcy ttJethods and calcular.ions, 
thatwhle!T--justifies the s1uall employer carrier's classification 
of the HMO plan as a stdnddrd liMO plan, a basic HMO plan, or 
neither. Each tiling shdll tnclude a statement that. the policy 
has not previously been ttl e(j dlld approved in this state. 

(a) Pr·eviously apvn>ved HMO_Qlans must be refiled if the 
small employer carrier inrends_to change the status of the plan 
as a standard HMO plan, basic HMO plan, or neither standard nor 
basic HMO Qlan. 

(11) All slftall elftplote• cctrTiers· whieh alreati} lfterltet llf!O 
plans pre·.·ie~sly filed ~,±-t-fl. the eeiAinissiener shall a'!Jeifi file 
eaeh plaA witH. the emHJtHssiener fa•· appt·oyal as either a 
stafiEianl 11110 plan, a BotSie llt10 plan, ot· an lltiO !"leA that 
q~alifies as Reither a standarEI nor a easie !RIO l"laH, aeeerdiHg 
te h.'lll 6.6.593i!. Saeh filiRg saall iHel~de eelll~l&E-e 
dee~lfteHtatien wfiieh j~stities the Blftall elft~lsyer earrier•s 
eh•ssifieatieA sf Ehe mto l"lan as a staAdard llPIO plaA 1 a sasie 
HMO plafl, er Heitaer. Saeh filifl!! shall iHel~de a state!lleHt 
tfiat the peliey has preYie~slt seen filed and a~pre~ed iR this 
state, aRd shall pze•iEie the date et a~~re•al. 

(12) The eemlftissiener sfiall re•iew eaeh filing deserised iR 
(Hl) and (11) aHd grant either tefltati~e aJ~prs•.-al, fiRal 
appreoal, er disappFe~al te eaeh filiHg withiH 39 8a}s * 
reeeipt sf the filing. If the eellllftissioHer tentati.el} appre¥es 
the sMall elftplsyer's deeigRatieH ef the plaH, the sMall eMployer 
earrier 111ay RldFitet the rolan sA that basis roeHdiftg fiHal apprey,al 
er disappFewal, ettbjeet te (H). J>,fter 39 days Bttt fte later 
than li!Q days, the ee!lllftissieHeP shall 'feYiew eaeh filirtg whieh 
had seeft gFanted a tentati•re appre~al and grant a fiftal deeieieft 
l'ega'fEiiftg a~p!eo'al s'f disapp!eftd ef the Jllart ae a startdeord1 
easie, e:r HeitheF staftdara HOI!' saeie Ilt!O plaH. 

(~~) If the commissioner's determination as to whether an 
HMO plan is etandard, basic, or neither standard nor basic is 
different from the small employer carrier's determination in 
(MS) eF (11), the commissioner shall notify the small employer 
carrier, in writing, of the reasons for giving it a different 
classification. The small employer carrier efta.Hmust either 
imlfleEiiaeel} eS!flJil}' ~witfi the :requirelfteftte sf t:he IIUO refile this 
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plan as classified consistent with the determination by the 
commissioner. or provide additional documentation supporting the 
small employer carrier's classification of the plan as standard. 
basic. or neither. for the commissioner's review. 

AUTH: 33-1-313, 33-1-501 
and 33-22-1822, MCA 

IMP: 33-22-1802, 33-22-1811, 
and 33-22-1812, MCA 

6. 6. 5050 STAIUS OF CARRIERS AS SMALL EMPLOYER CARRIERS 
(1) Wh:hil'l 39 da}B after the effeeth•e aate sf these 
~ eae1t ~ carrier wlx> int,errls to prnyi,deptoo:td:tng health benefit 
plane to small employers in this state aha-H ~ file a 
statement with the commissioner by March 29. 1996 indicating 
whether ~ the carrier intends to operate as a small employer 
carrier in this state. (Carriers granted status as small group 
carriers prior to October 1, 1995 do not need to re-notify the 
commissioner.) Status as a small employer carrier will be 
granted by the commissioner when the carrier has both a standard 
and a basic health benefit plan approved by the commissioner. 

(a) AnY carrier that has not provided notice to the 
commissioner regarding an intent to be a small employer carrier 
by March 29. 1996 shall be considered as opting not to operate 
as a small employer carrier and subject to the provisions of 
(3), (4) and (5) of this rule. 

(2) Each new carrier applying for a certificate of 
authority to sell disability insurance in this state shall 
include with its application a statement whether it intends to 
operate as a small employer carrier in this state. 

(3) Except as provided below in (4), no carrier may offer 
health benefit plans to small employers, or continue to provide 
coverage under health benefit plans previously issued to small 
employers in this state, unless the filiR~ ~u:rsuaRt te this :rule 
il'ldieates that the earrie:r iHteHds te e~e:rate as a sMall 
eMpleye:r ea:r:rie:r iR this state carrier has approved status as a 
small employer carrier. 

(4) If the filil'l~ Made pH:rs~aHt to this :rule inaieates 
~ a carrier EieeeQl21..!!. not ~ to operate as a small 
employer carrier in this state, the carrier may continue to 
provide coverage under health benefit plans previously issued to 
small employers in this state fer fiB MB:r'e thaR 3 years fsllewifl~ 
the date that the ea:r:rier declares that it dees net intefla te 
sperate as a SMell eMpls}er ear:rie:r in this etate until 
September 30, 2002. Such continued small group policies must 
comply with the aetall other applicable provisions of the act 
and these rules, except 33-22-1810. 33-22-1813, and subsections 
(2) through (4) of this rule· Such continued small group 
policies must not be amended or benefits or coverage altered 
unless required to do so by law. 

(5) If a filin~ Maae pu:reuaRt te this :r~le indieates that 
a carrier dseeopts not ~ to operate as a small employer 
carrier in this state, the carrier shall be precluded from 
operating as a small employer carrier in this state for a period 
of 5 years from the date of the filiR~notice or March 29, 1996. 
whicheyer is earlier. Upon a written request from such a 
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carrier, the commissioner lllay t:educe the period provided for 
herein, it the commissiolwt· finds that permitting the carrier to 
operate as a small employer· carrier would be in the best 
interests oi the small empluy<'Ul io1 this state. 

(a) remain;, the same. 

AUTH: 3 3- 1 313 and 
JJ-22-1822, MCA 

IMP: 33·22-1802, 33-22-1812, 
and 33-22-1814, MCA 

6.&.5058 REQUIREMENT TO_INSURE ENTIRE GROUPS (1) and (2) 
remain the same. 

(3) I>Meevt as provided in (4), sSmall employer ca1-riers 
may not i.ssue health benet il pLH•s tu small employers unless the 
health benefit plans cuver all eliyible employees and all 
eligible dependents as defined in "!3-22 1803, MCA, and ARM 
6. 6. 5001. The small eouvlQ.Y!::.L.l!9.S! .. Ule' sole disc ret ion to define 
the hourly workweek el igibi..lill_ criteria a;, a normal workweek 
between 20 and 40 hours, __ so __ .l.Qnsj__ as the criteria is applied 
uniformly among all employ<ees. !f the employer has chosen to 
define the hourly eligibility as other than 30 hours a week. the 
emgloyer must sign a cont r·act endorsement stating the following, 

(a) the specific hour-ly employee eligibility requirement 
be~ween 20 and 40 hour~~~ average_workweek: 

(b) that all employees have been informed of the 
e l igibi 1 it y requ it·ernenL<_ 

(c! that the hourly eligibility requirement was not 
established for the pun>o~es of excluding an emgloyee or 
dependent of an employee berause of_the individual's health 
status. claims experience ()! r·isk characteristics; 

(d) and that the eligibility requirement applies uniformly 
among all employees. 

(4) Bt~~all eiHJ.9le;er ean,ien• Hta; issue health eeaefit plaas 
te a111all e111J.9le;•ere that e"eltide eli!Jible effiJ.9le;eee e't' eligible 
deJ.9eadeate, ae aefinea iR 33 i!i! 1893, t4CA, atu;l A.~4 6.6.5991 1 

ealy if eae ef the fellewin!J a1.9J.9liee. 
(a) 'l'he euel .. eiee inei • itlttale ha'>'e ee•,erage uaae't' l!.eall:oh 

beaefit 1.9laaa e't' ethe£ healtl!. aeaefit a't''t'aRgemeat that prewiae 
eeaefite eE!"al te el!' g£eate£ thaa tl!.e eeaefite J.9't'B'>'ilieli ualier 
the l!.ealth beaefit 1.9laa effe£ea e; the e~~~pleye£ as eieterffiiaeli e~ 
the eligible e111J.9le:pee er eeJ.9enaeflt, 

(bl 'l'he e~tel .. aeEi iaei'>'ia .. als eie Ret ha t'e rielt 
el!.araetei'ietiee er ether attrie,.tee that \•'eulEI ea .. ae the 
ea't'rie't'e te t~~aiEe Eieeiaieae witl!. ree1.9eet te pre111iu111e er 
eligieilit; fer a health eeaefit 1.9laa that are aei .. ·eree te the 
sMall emJ.9le;er, 

(e) ~he J.9!'BIIIiUIII eeatrib .. tiefl te be J.9aiEi by the eligible 
emple;ee we,.la ha~e exeeeaea 7.S\ ef the aEijueteli greee iaeeme 
ef the eligible eMJ.9le;ee ana the eMJ.9leyee Eieeieiee aet te ee 
eeweree. ~he eieeieieR net te be ee•.·ereei fer this reaeea ie 
exeluei\ely tl!.at ef the emJ.9ls)ee, er 

(EI) .'\a effiJ.9le}ee afieo<a that, in ehangin!!J J.96lieiea, tae lii! 
ffieflth ~caitin!!J J.9erieei in fJfe eniatin!!J eenclitiena wettld ee uflEi,.l~ 
b,.raeaeeme te tae CHIJ.9ls) ee. lihether the .. ·aitiag perieEi iMpeeee 
a .. eh a euFeiea ie a aee1aiea taat ealy tl!.e e~~~pleyee lllit~ lllitlte. 
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BmpleyeFs sl!.all FefraiH frem iHfltteHeiH~ tA.eiF empleyees' 
lieeisieHs. 

(~i) Small employer carriers shall require each small 
employer that applies for coverage, as part of the application 
process, to provide a complete list of eligible employees and 
eligible dependents. The list must include a statement showing 
how much the employer is contributing to each employee's 
premiums. TA.e small emple)er earrier al!.all Fe~HiFe tl!.e small 
e!Rf!leyeF te f!Fewilie appF8fll"iate eHflflsl"tiR~ liseHIReRtatieR, BHeft 
!11!1 !I W ii! SHIRIRar} ~~a~e aHa TaK FsFill, te w eFify tfte iRfsFIRatisR 
Fe~iFeli HHiieF tftiB paFa~FapR. 

(4>.5.) Small employer carriers shall secure waivers with 
respect to each eligible employee and each eligible dependent 
who declines an offer of coverage under a health benefit plan 
provided to a small employer fsF tl!.e reaseHs !Ji¥eH iH !41 . Such 
waivers must be signed by the eligible employees on behalf of 
such employee or the dependent of such employee and must certify 
that the individual who declined coverage was informed of the 
availability of coverage under the health benefit plan. The 
waiver form must !lQLrequire that the reason for declining 
coverage be stated on the form and must include a written 
warning of the penalties imposed on late enrollees. Waivers 
must be maintained by the small employer carrier for a period of 
6 years. 

(al Small elllfllsyel" eal"l"iel"S sfiall aetaiH, ~dtl!. Fespeet ts 
eael!. iRiiiviliHal .. n.e sHelftits a •••aiver HRiieF ( 4), iRfeFmatisR 
sHffieieHt te estaelish that the waiveF is pel"lftitteli. 

('1-§.) Small employer carriers may not issue coverage to any 
small employer if the carrier is unable to obtain the list 
required under ("'4), and the a waiver§. required under (~.:i_) el" 

the iRferlftat ieH Fe~Hil"eli uREiel" ( 6) (a) . 
(a) Small employer carriers may not offer coverage to any 

small employer if the carrier, or a producer for such carrier, 
has reason to believe that the small employer or producer has 
induced or pressured an eligible employee, or dependent of an 
eligible employee, to decline coverage due to the individual's 
health §.tatus, claims experience or risk characteristics. Qmgl1 
employer carriers may not offer coverage to any small employer 
if the carrier, or a producer for such carrier. has reason to 
believe that the small employer has chosen to define an eligible 
employee in such a way as to specifically exclude from coverage 
an ewloyee or dependent of an employee because of the 
individual's health status, claims experience or risk 
characteristics. 

(b) Prior to submitting an application for coverage with 
the carrier on behalf of a small employer, each involved 
producer shall notify his or her small employer carrier of any 
circumstances"that would indicate that the small employer has 
induced or pressured an eligible employee or eligible dependent, 
to decline coverage due to the individual's health status, 
claims experience or risk characteristics. Prior to submitting 
an apclication for coverage with the carrier on behalf of a 
small employer. each involved producer shall notify his or her 
small employer carrier of any circumstances that would indicate 
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thaL the small !:..'!lQl_Qy.~ ha!'._detj_!1ed an eligible employee in such 
a way as to specificallv_excludt> fn1m cuverage an employee or a 
dependent of an eilifJloyee becciuse of t.he individual's health 
status. cla.ims exper-ience ur l'isk chdl'dcteristic. 

(87) New enu·i.nt:s to a >'Hkll 1 employer g1·oup must be offered 
an opportunity to enroll 111 t:he health benefit plan cutTently 
held by such group by the .,n,J of ~twe.lve months of employment. 
Any new entrant Lhal does not exercise the opportunity to enroll 
in the health benefit plan within the period provided by the 
small employer CiHT i er· m.Jy be t reateu as a late enrollee by the 
catTier, provided t],.,r tll~e time within which to ern·oll in the 
health benefit plan exL<.OIIds al least 30 days after the date the 
new entrdnt is nut it Jed ot hls ot· her oppor·tunity to enroll. If 
a small employer· CdrTiet hcts offered more than one health 
benefit plan to a small e111ployer group punmant to (2), the new 
entrant must be offeced the same choice of health benefit plans 
as the other member·s uf the group. 

(a) and (b) remain the same. 
(9§) ln the ca,;e ot an "llgible employee, or eligible 

dependent, who, pr.ior t.o Lli<= effective date of 33-22-1811, MCA, 
or the date a small qnHIIJ ca1 rier. n•ceives approved status 
pursuant to ARM 6.6,5050 --~~-6.6.5054.1 was excluded from 
coverage or denied coverage by a small employer carrier in the 
process of providing a hedlth benefit plan to an eligible small 
employer·, the small employer carrier shall provide an 
opportunity for the eligible employee or eligible dependent, to 
enroll in the health benefit plan currently held by the small 
employer. 

(a) remains the same. 
(b) The opportunity to enroll must meet the following 

requirements: 
(i) The opportunity to enroll must begin on the effective 

date of 33-22-1811, MCA, or the date a small group carrier 
receives approved status pursuant to 6.6.5050 and 6.6.5054 ARM 
and continue for a period of at least 6 months. 

(ii) remains the same. 
(iii) The terms of coverage offered to an individual 

described in (9~) may exclude coverage for pre-existing medical 
conditions for a period not to exceed 12 months, if the health 
benefit plan currently held by the small employer contains such 
an exclusion, provided that the exclusion period must be reduced 
by the number of days between the date the individual was 
excluded or denied coverage and the date coverage is provided to 
the individual pursuant to this provision. Exclusion of 
coverage for a pre-existing medical condition must be waived for 
the time period that the new enrollee had previous qualifying 
coverage. 

(iv) Small employer carriers shall provide written notice 
at least 45 ela}s prior r.o the oppor·tunity to enroll provided in 
(98) to each small employe1· insured under a health benefit plan 
offered by such carrier. The notice must clearly describe the 
rights granted under this subsectron to employees and dependents 
who were previously excluded from or denied coverage and the 
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process for enrollment of such individuals in the employer's 
health benefit plan. 

AUTij: 3 3 ~ 1 - 313 and 
33-22-1822, MCA 

IMP: 33-22-1802, 33-22-1811, 
and 33-22-1812, MCA 

6.6.5060 CQVEBAGE THROUGH ASSOCIATIONS (1) Associations 
providing health insurance to small groups must comply with this 
act and its regulations. Associations are exempt from this act 
only if they do not deny coverage to any small employer member 
of the association or any employee of its small employer members 
who apply for coverage as part of a group. 

(2) remains the same. 
(3) Associations that have received exemption must provide 

guaranteed issue policies byafter January 1, 1995. 
(4) remains the same. 

AUTH: 33-1-313, 33-1-501, 
and 33-22-1822, MCA 

IMP: 33-22-1802 and 
33-22-1803 

6.6.5062 RESTORATION OF COVERAGE (1) through (3) remain 
the same. 

(4) The health benefit plan under (3) fflust net ee eli~iele 
fer reinsuranee Hnrler the previsions of 33 22 1818 and 33 22 
1819, MC.'\, eneept that the earrier fflay reinsure new entral'tts to 
the health benefit plan who el'trell after the restoration of 
ee• .. era!!e. 

AUTH: 33~1-313 and 
33-22-1822, MCA 

IMP: 33-22-1802, 33-22-1809, 
33-22-1812, and 33-22-1814, 
MCA 

6.6.5066 QUALIFYING PREVIOUS AND QUALIFYING EXISTING 
COVERAGES (1) For the purposes of 33-22-1811 (3) (b), MCA, an 
individual must be considered to have qualifying previous 
coverage with respect to a particular service if the previous 
policy, certificate, or other benefit arrangement covering such 
individual ~~ the definition of qualifying previous 
coverage contained in 33-22-1803(21), MCA, if sueh pl'e\ioHs 
eoYet'age retained essentially the Saffle eeAefita ale J~re, idea 
iAereaaed benefits ana provided eenefita ·.dth reaJ~eet te the 
seroiee. 

(2) If a waiting period for pre-existing conditions is to 
be applied, the small employer carrier shall ascertain the 
source of previous or existing coverage of each eligible 
employee and each dependent of an eligible employee at the time 
such employee or dependent initially enrolls in the health 
benefit plan provided by the small employer carrier. The small 
employer carrier may contact the source of previous or existing 
coverage to resolve any questions about the benefits or 
limitations related to such previous or existing coverage. 

(3) In cases referred to in 33-22-1810!2), MCA, the 
replacement coverage for small employers must not have pre­
existing conditione exclusions applied to benefits comparable to 
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lhose 1n Lhe empluyt-:!r's p1evious covet"age. The previous 
coverage in such ca,;es must l>e consider·ed qualifying prev1ous 
coverage to Lhe 1 <'Ve 1 ot l>enef its comparable _to the employer's 
previouH coverdge. 

AUTH: 33 l 31 l i.llld 
3:3-22 1822, Ml'A 

IMP: 33-22~1802, 33-22-1810, 
31 22-1811, and 
33 · 22 - 18 12 , MCA 

3. The rules are necessacy to comply with the changes made 
to the Montana Small Empluyer· Health Insurance Availability Act 
as amended in HB 4G6 and found at Chapter 377 of the Session 
Laws of the 1Y95 Legislative session. 

4. Interested persons may submit their data, views, or 
ar·guments either or·ally or· in writing, at the hearing. Written 
data, views, or arguments muy also be submrtted to: 

Gary L. Spaeth, He;;r1ng Ofticer 
Montana Slate Auditors Office 
Room 270, Saon W. Mitchell 
Sanders, P.O. Box 4009, Helena, 

Building, 
Montana 

126 
59604. 

North 

Comments must be received no later than September 7, 1995. 

5. The State Auditor will make reasonable accommodations 
for persons with disabilities who wish to participate in this 
public hearing. If you request an accommodation, please contact 
the State Auditor's Office no later than September 
1, 1995, and advise the of the nature of the 
accommodation needed. ie Davies, Montana 
State Auditors Office, Room 270, Sam W. chell Building, 126 
North Sanders, P.O. Box 4009, Helena, Mo ana 59604. Telephone 
(406)-444-2040 or toll free (800)-322- 48, fax (40 444-3497. 

6. Gary L. Spaeth has been de d to pre and 
conduct the hearing. 

BY: 
and 

BY: 

Certified to the Secretary of State this 31st day of July, 1995. 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE & PARKS 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of ARM 12.6.701 
requiring wearable personal 
flotation devices for each 
person aboard any motorboat or 
vessel launched upon the 
waterways of Montana. 

TO: All interested persona 

NOTICE OF PROPOSED 
AMENDMENT OF ARM 
12.6.701 

No Public Hearing 
Contemplated 

1. On October 15, 1995, the Montana Department of Pish, 
Wildlife & Parka propoeee to amend ARM 12.6. 701 to read ae 
follows with a delayed effective date of May 1, 1996: 

12.6.701 PERSONAL FLOTATION DEVICES AND LIFE PRESERVERS 
(1) The following are requirements for personal flotation 

devices and life preservers upon motorboats and vessels launched 
upon the watere of this state: 

(a) all recreational boats lees ~han li fee• in leng~h. 
and ~ canoes and kayaks of any length must have one type I, 
II, or III device (of a suitable ah:e) ell!' •ne IV aboard for 
each person; 

(b) a type V device may be substituted for types I, II, 
III when properly worn on the pareon at all times while the 
vessel is in operation; 

(c) all recreational boats 16 feet in length and over, in 
addition to the above, must have one throwable type IV device 
(seat cushion with handles or ring buoy); 

(d) type I, II, and III devices shall be readily 
accessible to all persona on board; the type IV device shall be 
immediately available for uee. 

(2) The following are requirements for sailboards used on 
waters of this state: 

(a) if two or more persons are occupying a sailboard, each 
occupant must have a coast guard approved life preserver 
securely fastened to his person; 

(b) A person operating a sailboard (windsurfer), who has 
not reached his 15th birthday, must have a coast guard approved 
life preserver securely fastened to his person. 

(3) The amendment to subsection (1) (a) of this rule, 
J;•q_uiring all boats to carry personal ·flotation devices, is 
effective May 1. 1996. 

AUTH: 87-5-105, MCA IMP: 87-5-105, MCA 

2. Rationale for proposed amendment: The amendment if 
adopted will require that all recreational boats in the state of 
Montana must carry a wearable personal flotation device for each 
person aboard a vessel. The rule does not require the devices 
to be worn. This amendment is needed to bring the rule in 
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compliance with coa~t guard requirements, adopted on August 4, 
1993. See 58 Fed. Reg. 41602. Since a portion of the coa~t 
guard requirements are not effective until May 1, 1996, and the 
department feels it is prudent to provide time for the public to 
become aware of the new requirements, the department is 
proposing to delay the effective date of the proposed amendment 
to May 1, 1996. 

3. Interested parties may submit their data, views or 
arguments, either orally or in writing, to Elizabeth Lodman, 
Department of Fish, Wildlife & Parks, P.O. Box 200701, Helena, 
Montana 59620-0701, no later than September 30, 1995. 

4. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments to Elizabeth Lodman, Department of Fish. Wildlife & 
Parks, P.O. Box 200701, Helena, Montana 59620-0701, no later 
than September 30, 1995. 

5. If the agency receives requests for a public hearing 
on the proposed adoption from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the administrative code committee of the 
legislature; from a governmental agency or subdivision or from 
any association having no less than 25 members who will be 
directly affected, a hearing will be held at a later data. 
Notice of the hearing will be published in the Montana 
Administrative Register and mailed to all interested persons. 
The department has determined that 10\ of the number of persona 
affected is greater than 25 based on the number of potential 
boaters in Montana. 

Robert N. Lane 
Rule Reviewer 

MONTANA DBPARTMBNT OF FISH, 
WILDLIFE ~ PARKS 

Certified to the Secretary of State on July 31, 1995. 
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BEFORE THE FIRE PREVENTION AND INVESTIGATION BUREAU 
OF THE DEPARTMENT OF JUSTICE 

OF THE STATE OF MONTANA 

In the matter of the 
adoption, repeal and 
amendment of rules 
pertaining to the adoption 
of the 1994 Uniform Fire 
Code and the 1994 edition of 
the Uniform Fire Code 
Standards 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION, 
AMENDMENT AND REPEAL 

1. On September 14, 1995, at 10:00 a.m., the Fire 
Prevention and Investigation Bureau of the Montana Department of 
Justice will hold a public hearing in the auditorium of the 
Scott Hart Building, 303 North Roberts, Helena, Montana, to 
consider: (1) the proposed adoption of new rules I through X, 
(2) the repeal of ARM 23.7.105; and (3) the amendment of ARM 
23.7.108, 23.7.109, 23.7.113, and 23.7.201. 

2. The Fire Prevention and Investigation Bureau proposes 
to adopt by reference and significantly emend the 1994 edition of the 
uniform Fire Code (UFC) and uniform Fire COde Standards (UFC Standards). 
The additions to the UFC which the bureau proposes will be 
identified so as to fit consistently with the topical numb~ring 
system used in the UFC. The bureau also proposes to amend three 
other rules to conform to the new edition of the UFC and to 
amend one rule dealing with fireworks. 

3. Because the bureau is amending a document which it is 
adopting by reference, several things should be explained. ARM 
23.7.105, which currently adopts the UFC and UFC Standards, is 
proposed to be repealed, and in its place new rules 
will be adopted, which will adopt the UFC and elaborate the 
changes which the bureau proposes to make. This is necessary 
because the 1994 edition of the UFC will be modified so 
extensively. To avoid redundancy, only section and subsection 
numbers, not article numbers, of the UFC will be used. (Section 
numbers are four-digit numbers; subsection numbers contain the 
same four numbers, but have additional numbers and decimal 
points. ) The rules which the bureau proposes to amend wi 11 read 
as follows (new material is underlined; material to be deleted 
is interlined) : 

23.7.108 SMOKE DETECTORS IN RENTAL UNITS (1) and (2) 
remain the same. 

(3) Appendix I-A-f-6+ SECTION 6 - SMOKE DETECTORS of the 
Uniform Fire Code shall govern the installation of smoke 
detectors in all dwelling units subject to this rule. 
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23.7.109 CERTIFICATE OF APPROVAL FOR DAY CABE CENTERS FOR 
THIRTEEN OR MORE CHILDREN (1) and (2) remain the same. 

(3) (a) through (k) remain the same. 
(1) Space under stairwells shall not be used for storage 

of any kind except as permitted by UFC Sec. 1~.196(e} ~ 
Exception. 

(4) through (6) remain the same. 

AUTH: Sec. 50-3-102 MCA 
IMP: Sec. 50-3-102 MCA 

23.7.113 DEFINITIONS (1) remains the same. 
(2) "Building code" means the latest edition of the 

Uniform Building Code adopted by the department of commerce. 
Whenever a provision of the Building Code is incorporated within 
the Uniform Fire Code by reference, such provision is hereby 
adopted for application to all buildings within the jurisdiction 
of the state fire prevention and investigation bureau, unless 
the bureau chief determines otherwise in accordance with UFC 
Section~ 103.1.2. Copies of the Uniform Building Code may 
be obtained from the Building Codes Bureau of the Department of 
Commerce, 1218 East Sixth Avenue, Helena, Montana 59620. 

(3) through (15) remain the same. 
(16) "Fire service area" means a local government unit 

established and operated pursuant to Title 7. chaoter 33. cart 
24. MCA. 

(16) through (27) remain the same, but are renumbered (17) 
through ( 28) . 

AUTH: Sec. 50-3-102 MCA 
IMP: Sec. 50-3-102 MCA 

23.7. 201 RETAIL FIREwoRKS SALE (1) through (4) remain the 
same. 

(5) Except as provided in subsection (12) of this rule, 
retail sale of fireworks shall be conducted from stands located 
at least 300 feet from a church or hospital, 50 feet from any 
flammable liquid dispensing device or installation, 50 feet from 
other inhabited BHildiftgs ~. and 30 feet from any public 
roadway. 

(6) remains the same. 
(7) Stands shall be equipped inside with at least one 

pressurized water extinguisher with a minimum rating of 2A or 
one garden hose connected to an available water sugply. 

(8) through (11) remain the same. 
(12) Retail sale of fireworks from occupancies other than 

those authorized by this rule is prohibited, except that 
fireworks may be sold out of an existing retail business 
establishment under the following conditions: 

MAR Notice No. 23-5-43 15-8/10/95 



-1499-

(a) The amount of fireworks on display in the customer 
service area contains an aggregate of no more than one pound of 
sleek pe~deF pyrotecbnic composition; and 

(b) remains the same. 
(i) It is constructed of material sufficient to achieve 

a one-hour fire resistant-rated barrier between the storage area 
and the customer service area. The fireworks must be stored in 
cabinets made of wood or equivalent material that is at least 
one inch thick, and each cabinet must contain no more than an 
aggregate of 5 pounds of Blaelt peneeF pyrotechnic composition; 

(ii) and (iii) remain the same. 
(13) remains the same. 

AUTH: Sec. 50-3-102(3) MCA 
IMP: Sec. 50-3-102(3) MCA. 

4. The proposed new rules will read as follows: 
[Additions to the Uniform Fire Code are underlined, deletions 
are interlined, and all material not mentioned is adopted 
unchanged; bracketed [) material is explanatory and will not 
appear in the final rule. Whole sections and articles have been 
added to the Uniform Fire Code, and illustrative numbering that 
ie consistent with that of the code will be used. Some 
references to sections or subsections of the UFC will state that 
further subsections are included, these subsections will have at 
least numbers identical to those of the section being referred 
to, e.g., Section 5202.12.2.1 is a subsection of section 
5202.12; Sections 4601 through 4607 are all subsections of 
Article 46; Section 1105 is not a subsection of Section 1104.) 

NEW RULE I ADQPTION Of UNIFORM FIRE COPE (1) The fire 
prevention and investigation bureau hereby adopts and 
incorporates by reference the Uniform Fire Code and appendices, 
1994 edition (UFC), and the uniform Fire Code Standards, 1994 
edition (UFC Standards), with the additions, amendments, and 
deletions enumerated in this sub-chapter. Copies of the Uniform 
Fire Code and related materials may be obtained from the 
International Conference of Building Officials, 5360 South 
Workman Mill Road, Whittier, CA 90601-2298, (310) 692-4226 or 
from the MSU Fire Training School, 2100 16th Avenue South, Great 
Falls, MT 59405-4997, (406) 761-7885. 

(2) If there is any conflict between the Uniform Fire 
Code and the Montana Code Annotated, the provisions of the 
Montana Code Annotated control. 

(3) This rule establishes a minimum fire protection code 
to be used in conjunction with the Uniform Building Code, ARM 
BO. 70.101, et seq. Nothing in this rule prohibits any local 
government unit from adopting those chapters of the Uniform Fire 
Code that are not adopted by the fire prevention and 
investigation bureau. 

AUTH: Sec. 50-3-102 MCA 
IMP: Sec. 50-3-103 MCA 
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NEW RULE II ADMINISTRATION (1) Article I of the 
UFC is adopted with the following deletions: 

(a) Subsection 103.1.4 Appeals is not adopted; and 
(b) Subsection 105.8 Permit Required, subsections a.2 

through a.S, b.l, c.l, c.3 through c.8, d.1, d.2, e.l, f.1 
through f.S, h.2, h.3, 1.1 through 1.3, m.1 through m.3, 0.1 
through o.3, p.1, p.2, r.1 through r.3, s.1, t.1, t.2, and w.1 
only, are not adopted. 

(2) Pursuant to Subsection 101.8, all appendices of the 
UFC are adopted, with the following deletions: 

(a) APPENDIX II~C MARINAS, Section 3 Permits is not 
adopted; 

(b) APPENDIX II-D RIFLE RANGES (including all sections) is 
not adopted; 

(c) APPENDIX II~G SECONDARY CONTAINMENT FOR UNDERGROUND 
TANK SYSTEMS CONTAINING FLAMMABLE OR COMBUSTIBLE LIQUIDS 
(including all sections) is not adopted; 

(d) APPENDIX II~H SITE ASSESSMENTS FOR DETERMINING 
POTENTIAL FIRE AND EXPLOSION RISKS FROM UNDERGROUND FLAMMABLE OR 
COMBUSTIBLE LIQUID TANK LEAKS (including all sections) is not 
adopted; 

(e) APPENDIX I-A, Subsection 1.2 Effective Date. is amended 
as follows: 
1.2 Effective Date. ilitkin 18 mentks aftel!' tl\e etfeeti.e sate 
ef /~~eaaix I A, ~lana tel!' ee~lianee shall ee suemitted aftd 
appt>s'oea, and witkin 18 mentks tket>eaftel!' tl\e wsl!'lf sl\all ee 
ee~letes eF tl\e suildin~ el\all ae waeated • Hfttil made ~ 
eenfel!'m. plans and specifications for the necessary alterations 
shall be filed with the chief within the time period establish~g 
by the department after the date of owner notification, Work on 
the required alterations to the building shall be completed 
within 36 months, 

The chief shall grant necessary extensions of time when it can 
be shown that the specified time periods are not physically 
practical or pose an undue hardship. The granting of an 
extension of time for compliance shall be based upon the &bowing 
of good cause and sybiect to the filing of an acceptable 
systematic progressive plan of correction with the chief. 

AUTH: Sec. 50-3-102 MCA 
IMP: Sec. 50-3-103 MCA 

NEW RULE III ADDITIONAL DEFINITIQNS ARTICLE 2-
DEFINITIONS AND ABBREVIATIONS is adopted with the following 
additions: 

(1) "Farm" means a tract of land devoted to agricultural 
purposes; 

(2) "Ranch'' means a tract of land devoted to the raising 
of livestock; and 

(3) "Rural" means any area outside a three-mile radius of 
a Class 1 or a Class 2 city's boundaries, as defined in 7-1~ 
4104, MCA and outside a one and one-half mile radius of a Class 
3 city's boundaries. 
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AUTH: 50·3-102 MCA, 50-61-102 MCA 
IMP: 50-3-102, 50-61-102 MCA 

NEW RULE IV GEHERAL PROVISIONS FOR SAFETY Articles 9 
through 13 of the UFC are adopted with the following deletions: 

(1) Section 1104 Parade Floats (including all 
subsections) is not adopted; and 

(2) Subsection 1302.3 false Alarms is not adopted. 

AUTH: Sec. 50-3-102 MCA 
IMP: Sec. 50-3·103 MCA 

NEW RULE y SPECIAL OCCUPANCY USES Articles 24 through 
36 of the UFC are adopted without change. 

AUTH: Sec. 50-3-102 MCA 
IMP: Sec. 50-3-103 MCA 

NEW RULE VI SPECIAL PROCESSES Articles 45 through 
52 of the UFC are adopted with the following deletions, 
amendments, and additions: 

(1) Subsection 5202.12 Vapor Recovery. (including all 
subsections) is not adopted; 

(2) Subsection 5202.3.4 Fuel tanks at bulk plants. is 
amended by adding the following exception to the existing 
subsection (which is unchanged) : EXCEPTION: Tanks located at 
bulk plants in rural areas as permitted for rural automotive 
motor vehicle fuel-dispensing stations in Section 5300.; 

(3) Subsection 5202.3.9 Inventory control. is amended by 
adding the following exception to the existing subsection (which 
is unchanged) : EXCEPTION: Other methods as approved by the 
Montana department of environmental quality UST program are 
acceptable.; 

(4) subsection 5202.4.1 Aboveground tanks. is amended by 
adding the following exception to the existing sub-section 
(which is unchanged): EXCEPTION: As permitted at rural areas in 
~~~ordance with Section 5300.; 

(5) Subsection 5202.5.3.3 Leak detection. is amended by 
adding the following exception to the existing subsection (which 
is unchanged) : EXCEPTION: Other leak detection methods as 
approyed by the Montana department of environmental quality UST 
PtQQram ate acceptable.; and 

(6) The following entire Article (53) is added to the UFC: 

Atticle 53-Rural MQt2r Vehicle Fuel-Dispensing Stations 

SECTION 5301 - GENERAL 

5301.1 Scope. Rural automotive motor vehicle fuel-dispensing 
f.l.tAtions shall be in accordance with these rules. Such 
operations shall include public accessible operations but 
excludes farms and ranches. Flammable and combustible liquids 
and LP-gas ahall also be in accordance with Article 79 and 82. 
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5301.2 Definitions. For definitions of CNG, COMBUSTIBLE LIQUID. 
FLAMMABLE LIQUID and MOTOR VEHICLE FUEL DISPENSING STATION. see 
Article 2. 

5301.3 Plans. 

5301.3.1 Plans Submittal. Plans submittal is required for rural 
motor vehicle fuel-dispensing stations. 

5301.3.2 Plans and specifications. Plans and specifications 
shall be submitted for review and approval prior to the 
installation or construction of a rural motor vehicle fueJ.· 
dispensing station utilizing flammable or Combustible liguidg, 
Both aboveground and underground storage vessels shall be shown 
on plans. For each station, plans and specifications shall 
include, but not be limited to, the following: 

1, Plans. blueprints or drawings for the renovation or 
construction of a rural motor vehicle fuel-dispensing station 
that utilizes aboveground storage of flammable or combustible 
liquids. or both. myst be submitted to the Fire Prevention and 
Investigation Bureau by registered receipt mail for approval 
before beginning construction. The fire prevention and 
investigation bureau shall approve or deny the plans within 50 
calendar days or they are automatically considered approved. 
The plans must comply with Sections 7901,8, 7901.11, 
7902.1.8.2.1. 7902.1.10. 7902.1.11. 7902.1,13, 7902,2.3. and 
Article 53 of the Uniform Fire Code and the National Electrical 
Code and contain the following information: 

~ Quantities and types of liquids to be stored; 

~ piatances from tanka and disoenaers to property lines 
and buildings; 

~ vehicle access; 

~ Fire appliances; 

~ Vehicle impact orotectiop; 

~ Aboveground tanks and their supports; 

~ Method of storage and dispensing; 

H... Overfill prevention, spill containment, yent11, 
dispensers, and other equipment and acces11oriell; 

~ Seismic design in accordance with Building Code; 

~ secondary containment; 

K.,_ Ventipq; 
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I..... Pieing: 

Mk Electrical systems: 

~ Emergency controls: and 

~ Other information as required by the chief. 

~ Prior to proposed rural motor vehicle fuel-dispensing 
station renoyation or construction the applicant shall obtain a 
letter of preliminary review within 10 calendar days from the 
local fire official responsible for fire protection. This 
letter and two sets of plans. blueprints or drawings shall be 
submitted to the fire prevention and investigation bureau for 
examination and approval of compliance with this rule. 

5301.4 Location of Dispensing Operations and Storage Vessels. 

5301.4.1 DiSpensing operations. 

5301.4.1.1 General. Flammable and combustible liquids. CNG and 
LP-gas shall not be dispensed in buildings and dispensers for 
such products shall not be located in buildings. Exception: 
dispensing of flammable and combustible liquids inside buildings 
in accordance with Section 5302. See Sections 5302, 5203 and 5204 
for additional requirements. 

5301.4.1.2 Dispensing devices. Dispensing devices shall be 
located as follows: 

1. Ten feet (3048 mml or more from property lines. 

2. Ten feet !3048 mml or more from buildings having 
combustible exterior wall surfaces or buildings having 
noncombustible exterior wall surfaces that are not part of one 
hour fire-resistive assembly. 

EXCEPTION: Canopies constructed in accordance with the 
Building Code. 

3. Such that all portions of the vehicle being fueled will 
be on the premises of the motor vehicle fuel dispensing station. 

~- Such that the nozzle. when the hose is fully extencted. 
will not reach within 5 feet (1524 mm) of building openings, and 

, , ~. Twenty feet (6096 mml or more from fixed sources of 
~gm.t1on. 

5301.4.1.3 Bulk plants. Motor vehicle fuel dispensing stations 
located at bulk plants shall be separated by a fence or similar 
barrier from the area in which bulk operations are conducted, 
See also Section 5302.3.4. 
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5301.4.2 Storage vessels. Storage vessels for LP-gas and CNG 
shall be located 20 feet (6096 mml or more from aboveground 
tanks containing flammable or combustible liquids. 

5301.5.1 Protection of dispensers. Dispensing devices shall be 
protected against physical damage from vehicles by mounting on 
a concrete island 6 inches (152.4 mml or more in height or by 
other approved methods. 

5301.5.2 Dispenser installation. Dispensing devices shall be 
secured in an approved manner. Dispensers shall not be secured 
to the island using piping or conduit. 

5301.5.3 Emergency shutdown devices. Emergency shutdown devices 
shall be provided for all fuel dispensers in locations apProved 
by the chief. Emergency shutdown devices for exterior fuel 
dispensers. at unattended facilities. shall be located within 75 
feet (22660 mm) of. but not less than 25 feet (7620 mml from. 
dispensers. For interior fuel dispensing operations. the 
emergency shutdown devices shall be installed at approved 
locations. Activation of the emergency shutdown devices shall 
stop the transfer of fuel to the dispensers and close all valves 
which supply fuel to dispensers. Such devices shall be 
distinctly labeled EMERGENCY FUEL SHUTDOWN DEVICE. Signs shall 
be provided in approved locations. 

5301.5.4 Dispenser electrical disconnects. An electrical 
disconnect switch shall be provided for all disPensers in 
accordance with the Electrical Code. The disconnect shall be 
placed in the OFF position before repairing dispensers and 
before closing a motor vehicle fuel-dispensing station. 

5301.6 Supervision of Dispensing Operations 

5301. 6. 1 General, The dispensing of fuel into fuel tanks of 
automotive or portable containers shall be under the suPervision 
of a qualified attendant at all times. 

EXCEPTION; Unsupervised dispensing of flammable and 
combustible liquids. LP-gas and CNG as a motor fuel is allowed 
in accordance with Sections 5301.6.3. 5302. 5203 and 5204. 

5301.6.2 Attendants. The attendant's primary function shall be 
to supervise. observe and control the dispensing of motor fuels. 
The attendant shall prevent the dispensing of flammable and 
combustible liquids and flammable gases into containers not in 
compliance with this code. control sources of ignition. giye 
immediate attention to accidental spills or releases. and be 
prepared to use fire extinguishers. A method of communicating 
with the fire department shall be provided for the attendant. 

5301,6.3 Unsupervised dispensing. Unsupervised dispensing is 
allowed when the owner or operator provides. and is accountable 
for. daily site visits. regular equipment inspection and 
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maintenance. conspicuously posted instructions for the safe 
Qp§ration of dispensing equipment. and posted telephone numbers 
fQ{ owners or oparators. A sign. in addition to the signs 
required by Section 5301.8. shall be posted in a conspicuous 
location reading; 

During hours of operation. stations having unsupervised 
dispensing shall be provided with a fire alarm transmitting 
device. A telephone nQt requiring a coin to operate is 
accectable. 

5JQ1.7 Sources of Ignition. Electrical equipment shall be in 
accordance with the Electrical Code. 

Smoking and open flames shall be prohibited in areas where 
fuel is dispensed. The engines of vehicles being fueled shall be 
stopped. 

5JQ1.8 Signs. Signs prohibiting smoking. prohibiting dispensing 
into unapproved containers and requiring vehicle engines to be 
stODped during fueling shall be conspicuously posted within 
sight of each dispenser. 

53Q1. 9 Fire Protection. Portable fire extinguishers shall be 
provided as set forth in U.F.C. Standard 10-1. 

5J01.10 Clearance from Combustible Materials, Weeds. grass. 
brush. trash and other combustible materials shall be kept not 
less than 10 feet (3048 roml from fuel storage vessels and fuel­
handling equipment. 

5301.11 Maintenance. Fueling systems shall be maintained in 
P{Qper operating condition. 

5301.12 Spill control and drainage control. Spill control and 
dtainage control shall be provided as set forth in Section 
7901.8' 

5301.13 Leakjng Aboveground Storage Tanks. A leaking tank 
sh.ll be reportad to the local fire official and the 
department And may be replaced with an approved tank of the 
same volume withput prior written approval as regujred in 
5302.2.4.1. Subsequent inspection and approval shall be made 
by the local fi{e official, 

SECTION 5J02 -- RURAL FLAMMAQLE AND coMBUSTIBLE LIQUID MQTOR 
~UICLE FUEL-DISPENSING STAIIONS 

5302.1 General. Rural automotive motor vehicle fuel-dispensing 
stations utilizing flammable or combustible liquids shall be in 
accordance with Section 5302. See also Article 79. 

5J02.2 Approyals. 
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5302.2.1 General. Equipment and appliances used for the 
storage or dispensing of flammable and combustible liguids 
shall be approved or listed in accordance with Section 5302.2. 

5302.2.2 Approved equipment. Pits and piping used for 
flammable and combustible liquids shall be approved. 

5302.2.3 Listed equipment. Tanks. electrical equipment. 
dispensers, hose. nozzles. and submersible or subsurface pumps 
used for the storage or dispensing of flammable and 
combustible liquids shall be listed. 

5302.3 Storage of Fuel. 

5302.3.1 General. 

1. Class I. II and III-A liquids may be stored in 
aboveground storage tanks at automotive motor vehicle fuel­
dispensing stations located in "rural areas" as defined in Rule 
III 1\ddltional [\:fioition:o .. .....l'rinary tanks IOOY re of horizontal or vertical 
design but shall not exceed 12.000 gallons individual capacity 
or 48.000 gallons aggregate capacity. 

2. Storage tanks, ar. the opt ion of the owner. may bel 
installed in accordance with the requirements of Section 
5202.3.1 or Appendix II-F of the 1994 Edition. Uniform fire Code 
as adopted. 

5302.3,2 Interconnection of aboveground tanks and underground 
tanks. A connection shall not be made between an aboveground 
tank and an underground tank. 

5302.3.3 Fueling from portable tanks. Portable and semiportable 
tanks are allowed to be temporarily used in coniunction with the 
dispensing of Class I. II or III~A liquids into the fuel tanks 
of rooter vehicles or other motorized equipment on premises not 
normally accessible to the public when approyed by the chief. 

5302.3.4 Fuel tanks at bulk plants. Storage tanks storing Class 
I. II. III-A liquids at bulk plants located in •rural areas•. as 
~fined in Rule III Mditional Definitions and are interconnected for use 
at rooter vehicle fuel-dispensing stafions shall be installed 1n 
accordance with Section 5302 and shall haye no capacity 
restrictions. 

5302.3.5 Class I liquids in basements or pits. Class I liguids 
shall not be stored or used within a building haying a basement 
or pit into which flammable vapors could travel unless such area 
is provided with ventilation designed to prevent the 
accumulation of flammable vapors therein. 

5302.3.6 Container storage inside buildings. Class I. II or III­
A liquids stored inside motor vehicle fuel-dispensing station 
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buildings shall be in approved containers and in accordance with 
Section 7902.5. 

~3Q2.3.7 Testing of leak-detection devices. Leak-detecting 
devices shall be tested annually by the owner or occupant of the 
property on which they are located. Test results shall be 
maintained and be available to the chief on request. 

53Q2.3.8 Inventory control. AcCUrate daily inventory records 
shall be maintained and reconciled on Class I. II and III-A 
liquid storage tanks for indication of possible leakage from 
tanks and piping. The records shall be kept at the premises and 
ayailable to the chief upon request and shall include records 
showing. by product. daily reconciliation between sales. use. 
receipts and inventory on hand. If there is more than one system 
consisting of t~nks serving separate pumps or dispensers for a 
p'Qduct. the recQnciliation shall be ascertained sepa,ately for 
e~~h tank system. A consistent or accidental loss of Class I. II 
or III -A liquids shall be immediately reported tQ the fire 
department. 

53Q2.4 Dispensing. 

53Q2.4.1 AbOveground tanks. Class I and Class II liquids may be 
dispensed into the fuel tank of a motor vehicle from aboveground 
tanks when the aboveground tanks are located in "rural areas" 
and the tanks are installed in acco,dance with these rules. 

New installations shall provide the following at the time 
of installation. Existing installations shall provide the 
tQllQwing within 36 mQnths Qf the adoptiQn Qf this rule. 

1. Valves. 

A. Fire valve. Tanks shall be equipped with a heat­
actuated shut-off device. 

B. Breakaway valves. Product delivery hoses are equipped 
with a listed emergency breakaway device designed to retain 
liquid on both sides of the breakaway pQint. Such devices shall 
be installed and maintained in accordance with manufactu,er's 
instructions. 

C. Oyer-fill device. Horizontal tanks shall be provided 
with either an automatic shut-oft device capable of stopping the 
delive'y of fuel when the level in the tank reaches 90 pe,cent 
ot tank capacity Qr an audible alarm that sounds when reaching 
a 9Q pe,cent capacity. Bottom fill vertical tanks shall be 
provided with a tank level gauge marked at 85 per cent of tank 
capacity. or other approved means. 

2. Guard posts. Guard posts or other means shall be 
provided outside the dike to protect the area where tanks are 
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installed. '!'he design shall be in accordance with Section 
8001.9.1. 

3. Fencing. Tanks shall be surrounded by a fence not less 
than 5 feet in height. constructed of wire mesh. solid metal 
sheathing or masonry. 

5302.4.2 Filling of portable containers and cargo tanks. Class 
I. II and Ill-A liquids shall not be dispensed into portable 
containers unless such container is of approved material and 
construction, and having a tight closure with screwed or spring 
cover so designed that the contents can be dispensed into 
without spilling. Cargo tanks shall be filled at bulk plants or 
terminals. 

5302.4.3 Design and construction. 

5302.4.3.1 General. Class I and II liquids shall be transferred 
from tanks by means of fixed pumps so designed and equipped as 
to allow control ·of the flow and to prevent leakage or 
accidental discharge. 

Supplemental means shall be provided outside of the 
dispensing area whereby the source of power can readily be 
disconnected in the event of fire or other accident. 

Dispensing devices for Class I. II or III-A liquids shall 
be of an approved type. See Article 90. Standard u. 1.6. Class 
I. II or III-A liquids shall be dispensed by approved pumps 
taking suction through the top of the container on horizontal 
tanks. Vertical tanks dispensing Class I. II or III-A liquids 
may rely on gravity flow connected to "day tanks". not exceeding 
250 gallons capacity. provided with submersible pumps or may be 
directly connected to suction pumps located in the base of the 
dispenser. Class I. 11. and III-A liquids shall not be dispensed 
by a device that operates through pressure within a storage tank 
or container unless the tank or container has been approved as 
a pressure vessel for the use to which it is subiected. Air and 
oxygen pressure shall not be used for dispensing Class I. II or 
III-A Hguids. 

See Section 5302.5 for pressure-delivery motor vehicle fuel­
dispensing stations. 

5302.4.3.2 Noz~les. A listed automatic-closing-type hose nozzle 
valve with or without a latch-open device shall be provided on 
island-type dispensers used for dispensing Class I. II or Ill-A 
liguids. 

overhead-type dispensing units shall be provided with a 
listed automatic-closing-type hose nozzle yalye without a latch­
open device. 
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EXCEPTION; A listed automatic-closing-type hose nozzle 
yalye with latch-open device is allowed to be used if the 
design of the system is such that the hose nozzle valve 
will close automatically in the event the valve is released 
from a fill opening or upon impact with a driveway. 

Where dispensing of Class I. II or III-A liquids is 
performed by someone other than a qualified attendant. a listed 
aytomatic-closina-type hose nozzle valve shall be used 
inporporating the following features; 

1. The hose nozzle valve shall be equipped with an integral 
latch-open device. 

2, When the flow of product is normally controlled py 
devices or equipment other than the hose nozzle valve, the hose 
nozzle valve shall not be capable of being opened unless the 
delivery hose is pressurized. If pressure to the hose is lost, 
the nozzle shall close automatically. 

3. The hose nozzle shall be designed such that the nozzle 
is retained in the fill pipe during the filling operation. 

5302.4.4 Supervision. In addition to the requirements in Section 
5301.6. dispensing equipment used at unsupervised locations 
§ball comply with one of the following; 

1. The amount of fuel peing dispensed is limited in 
quantity by a preprogrammed card, 

2. Dispensing devices are programmed or set to limit 
uninterrupted fuel delivery to 25 gallons (94.6 L) and require 
a manual action to resume continued delivery, or 

3. Product delivery hoses are equipped with a listed 
emergency breakaway device designed to retain liquid on both 
§ides of the breakaway point. Such devices shall be installed 
and maintained in accordance with manufacturer's in§tructions. 

5J02. 4. 5 Dispensing inside garages. Where an outside location is 
impractical, dispensing devices approved for inside use are 
allowed to be in§talled inside a garage or similar establishment 
which §tores. parks. services or repairs automotive equipment. 
The location of and §afeguards for such dispensing devices shall 
be approved. Dispensing devices shall be protected from physical 
\lamage by vehicles by mounting such devices on a concrete 
illland. or by equivalent means. and shall be located in a 
position where they cannot be struck by an out -of -control 
v~hicle descending a ramp or other slope. 

The dispensing area shall be provided with an approved 
mechanical or gravity ventilation system. When dispensing units 
are located below grade. only approved mechanical ventilation 
shall be used and the entire dispensipg area shall be protected 

15-8/10/95 MAR Notice No. 23-5-43 



-lSlO-

by an approved automatic sprinkler system. Ventilating systems 
shall be electrically interlocked with Class I liquid dispensing 
units such that the dispensing units cannot be operated unless 
the ventilating fan motors are energized. See also Section 
5302.10. 

5302.4.6 Electrical controls. A control shall be provided that 
will allow the pump to operate only when a dispensing nozzle is 
removed from its bracket or normal position with respect to the 
dispensing unit and the switch on the dispensing unit is 
manually actuated. This control shall also stop the pump when 
all nozzles have been returned. either to their brackets or to 
the normal nondispensing position. 

5302.4.7 Special-type dispensers. Approved special-dispensing 
systems such as. but not limited to, coin~operated and remote 
preset types. are apowed at motor vehicle fuel-dispensing 
stations. provided there is at least one qualified attendant on 
duty while the station is open to the public. and: 

1. The attendant or supervisor on duty shall be capable of 
performing the functions and assuming the responsibilities set 
forth in Sections 5301 and 5302.4.4. 

2. Instructions for the operation of dispensers shall be 
conspicuously posted. 

3. Remote preset- type devices shall be set in the off 
position while not in use so that the dispenser cannot be 
activated without the knowledge of the attendant. 

4. The dispensing deyice shall be in clear view of the 
attendant at all times and obstacles shall not be placed between 
the dispensing devices and the attendant. and 

5. The attendant shall be able to communicate with persons 
in the dispensing area at all times. 

5302.5 Pressure Delivery Motor Vehicle Fuel-dispensing Stations. 

5302.5.1 General. Systems used for the dispensing of Class I or 
11 liquids that transfer the liqyid from storage to individual 
or multiple dispensing units by pumps that are not located at 
dispensing units shall be in accordance with Section 5302.5. 

EXCEPTION; The chief is authorized to alter or impose 
additional regulations where such systems are located within 
buildings. 

Notification shall be given to the chief prior to 
abandonment. alteration or repair of any part of a pressure 
delivery system. except the dispense~, 
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5302. 5. 2 Pits, Pits intended to contain subsurface pumps or 
fittings from submersible oumps shall not be larger than 
necessary to contain the intended equipment and to allow the 
free movement of hand tools operated from above grade. 

Pits and covers shall be designed and constructed to 
withstand the external forces to which they could be subjected. 
When located aboye an underground tank. at least 1 foot (305 mml 
of earth or sand coyer shall be maint~ined over the top of the 
.t.imiL. 

Pits shall be protected against ignition of vapors by one 
of the following methods; 

1. Sealing the unpierced cover with mastic or by bolting 
against a gasket in an approved manner. or 

2. Filling the pit with a noncombustible inert material. 

5302.5.3 Piping. valves and fittings. 

5302.5.3.1 General. Piping. valves and fittings shall be 
designed for the working pressures and structural stresses to 
which they could be subjected. Metallic piping in contact with 
the ground shall be provided with cathodic protection. Threaded 
joints or connections shall be made up tight with the use of an 
approved pipe joint sealing compound. Nonmetallic ioints shall 
be approved and shall be installed in accordance with the 
manufacturer's instructions. 

5302.5.3.2 Valves. A check or manual valve shall be provided in 
the discharge dispensing supply line from the pump with a union 
between the valve and the same pump discharge. 

An approved emergency shutoff impact valve incorporating a 
fusible link designed to close automatically in the event of 
severe impact or fire exposure shall be rigidly mounted and 
connected by a union in the dispensing supply line at the base 
of each dispensing device. The shear section of the impact valve 
shall be mounted flush with the top of the surface upon which 
the dispenser is mounted. 

Existing dispensers not equipped with an impact valve shall 
be so equipped within 36 months of the adoption of this rule. 

5302.5.3.3 Leak detection. Pumps shall have installed on the 
discharge an approved leak-detection device which will provide 
an indication if the piping and dispensers are not essentially 
liquid tight I 

5302.5.3.4 Testing. Upon completion of the installation. the 
system shall be tested in accordance with Section 7901.11. 

5302.6 Electrical Eauipment. 
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5302.6.1 General. Areas where CldSS liquids are stor·ed, 
handled or dispensed shall be in accordance with Sect ion 5302.6. 
See also Section 7901.4. 

S302.6.2 Electrical wiring and equipment. Electrical wiring and 
equipment shall be installed in a manner which provides 
reasonable safety to persons and property. Evidence that wiring 
and equipment are of the type approved for use in the hazardous 
locations as set forth in Table 5302.6-A and that wiring and 
equipment have been installed in accordance with the Electrical 
Code shall be provided. 

5302.6.3 Classified area. In Table 5302.6-A. a classified area 
need not extend beyond an unpierced wall. roof or other solid 
partition. 

For area classifications not covered in Section 5302.6.2 
and not listed in Table 5202.6 A, the chief is authorized to 
classify the extent of the hazardous area. 

5302.7 Heating Equipment. 

5302.7.1 Electrical heating equipment. Electrical heating 
equipment shall be in accordance with Section 5302.6. 

5302.7.2 Fuel burning equipment. Fuel-burning equipment, other 
than wet heat system and direct-fired makeup air heaters, shall 
not be located in dispensing rooms or in areas where vapors 
could migrate. Such systems shall be in accordance with the 
Mechanical Code. 

5302.8 Drainage Control. Provisions shall be made to prevent 
liquids spilled during dispensing operations from flowing into 
buildings. Acceptable methods include grading driveways. raising 
doorsills. or other aoproved means. 

5302.9 Fire Protection. A fire extinguisher with a m1n1mum 
rating of 2-A. 20-B:C shall be provided and located such that it 
is not more than 75 feet (22,860 mml from anv oump, dispenser or 
fill-pipe opening. 

5302.10 Motor Vehicle Fuel-dispensing Stations Located inside 
Buildings. 

5302.10.1 General. Automotive motor vehicle fuel-dispensing 
stations which dispense fuels into vehicles in areas that are 
wholly or partially enclosed by the walls. floors or ceilings of 
the buildings shall be in accordance with Section 5302.10. see 
also Section 5302.4.5. 

EXCEPTION: Motor vehicle fuel-dispensing stations located 
inside a building with two or more sides of the dispensing 
area open to the building exterior so that normal 
ventilation can be expected to dissipate flammable vapors. 
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Dispensing of fuel into motor vehicles inside of buildings 
is allowed only when approved by the chief. 

5302.10.2 Construction. Automotive motor vehicle fuel-dispensing 
stations within buildings shall be constructed in accordance 
with the Building Code. 

5302.10.3 Ventilation. 

5302.10.3.1 General. Heating. ventilation and air-conditioning 
systems shall be in accordance with the Mechanical Code. 

5302.10.3.2 Interlocks on dispensers. When mechanical systems 
for ventilation are installed serving only the area where fuels 
are dispensed. the system shall operate when the motor vehicle 
fuel-dispensing station is open for business and shall be 
interlocked to dispensing units so that fuel cannot be dispensed 
unless the ventilation system is in operation. 

5302.10.3.3 Exhaust system design. The exhaust system shall be 
designed to provide air movement across all portions of the 
disPensing floor area and to prevent the flow of flammable 
yapors beyond the dispensing area. Exhaust inlet ducts shall not 
be less than 3 inches (76.2 mml or more than 12 inches (304.8 
mml above the floor, Exhaust ducts shall not be located in 
floors or penetrate the floor of the dispensing area and shall 
discharge to a safe location outside the building. 

5302.10.4 Piping. 

5302.10.4.1 General. Piping systems shall be in accordance with 
Section 7901.11. 

5302.10.4.2 Enclosure of vent piping. Fuel and flammable vapor 
piping inside buildings. but outside of the motor vehicle fuel­
dispensing station area. shall be enclosed within a horizontal 
or a vertical shaft used only for this piping. vertical and 
horizontal shafts shall be constructed of materials having a 
fire-resistance rating of not less than two hours. 

AUTH: Sec. 50-3-102 MCA 
IMP: Sec. 50-3-103 MCA 

NEW RULE VII SPECIAL EQUIPMENT Articles 61, 62, and 63 of 
the UFC are adopted without change. 

AUTH: Sec. 50-3-102 MCA 
IMP: Sec. 50-3-103 MCA 

NEW RULE VIII SPECIAL SUBJECTS Articles 74 through BB of 
the UFC are adopted with the following deletions, amendments, 
and additions: 

( 1) Subsection 7703. 1 Use and Handling. (including all 
subsections) is not adopted; 
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(2) Subsection 7703.2 Transportation. (including all 
subsections) is not adopted; 

(3) Subsection 7802.3 Prohibition. is not adopted; 
(4) Subsection 7702.2.1.1 Storage. is amended as follows: 

Subsection 7702.2.1.1 Storage. The maximum quantities, storage 
conditions, and fire-protection requirements for gunpowder and 
ammunition stored in a building shall be as follows: 

1. Smokeless powder-

i!QQ pottfleis (99.7 ll'!f) iH a 'fype 4 magaeifle 1 or 

499 pettflae ( 'HH-. 4 ll~j) in eq•aFate peFtable 'fype 4 ma!Jal!liflee 
ifl a eempletel) epriAitlereei bttileiiflg. 'fhe qttafltity of 
proeittet ifl a ma'!jal!lifle shall flot ekeeeel i!QQ pottfleie (99.7 
~ 

In accordance with Sections 50~61 120 and 50-61-121, MCA. 

2. Commercially manufactur~ed sporting black powder-

2S pounds (11.3 kg) in a separate, portable Type 4 
magazine. 

3. Small arms primers or percussion caps-

75G,G99, witH flot mere tHafl 189,999 etereei ifl ofle pile aftei 
piles sepaFateei from eaeH etHer by at least 15 feet (i57~ 
mm), or 

GreateF tHaR 759,999, wHeR ifl aeeorEiaftee witH tHe 
fell e~ ifl§. 

3.1 'fHe etora!Je Foom SHall Rot be aeeeseible to ttRatttherieed 
persofls, 

3. ~ Primers or pere~:~seiofl eaps shall be stored iR a 1 iRoh 
(;i!5. i -~ Rolllirtal thieiERees weed eabiftet er eq~:~h•aleRt with 
self eleeifl§ deere with ftot mere thaR ~99 1 998 primers or 
eape per eabiftet, 

3. 3 Sheh·es ifl eabiftets shall be oertieally separated B)' at 
least 2 feet (6969 mm) , 

3. i Gabiflets shall be leeated a§aiflet ·.~alle of the stera§e rom 
with at least i9 feet (12,19~ mm) betweeft eabiftets, or with 
at least 29 feet (6996 mm) betweeft eabiRete wheR barricades 
are ifletalled mid~ay betweeft eabiftete. Stteh barricades 
shall be eeettrelt attaeHeEi to the wall, shall project fre111 
the wall at least 19 feet (3948 mm) aRd shall be at least 
twiee the height ef eabiflete. Barricade eeftstrttetioft shall 
beef~ iaeh {6.i $~) eeiler plate e~ ~ iaehee (59.8 mm) ef 
weed, briek or eoflerete eleek, 
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3.5 Pri~ers er pere~eeisR eape shall ee separated fre~ 
flallllllahle li"ftiids 1 fla111111ahle salida aftd enidieiRg ~ateriale 
hoy a dietaRee ef 25 feet (7629 1111111 er ey a fire paPtitieH 
haYiRg a fire l!'eeietioe FatiRg ef at least eRe he~!', aRd 

3. 6 'i'he b~ilsiRg ehall be p:£eteeted by aft a~te~atie ep!'iRlller 
eyste~. 

In accordance with 50-61-120 and 50-61-121. MCA. 

(5) SECTION 7904 SPECIAL OPERATIONS is amended as 
follows: [subsections of SECTION 7904 not mentioned are adopted 
without change] 

7904.1 General. The following special operations shall be in 
accordance with Sections 7901, 7902 and 7903 except as provided 
in section 7904. 

1. Storage and dispensing of flammable and combustible 
liquids eft far~s aRd ~construction sites. 

2. Well drilling and operating. 
3. Bulk plants or terminals. 
4. Loading and unloading of tank vehicles and tank cars. 
5. Tank vehicles and tank vehicle operation. 
6. Refineries. 
~ Storage and dispensing of flammable and combustible 

liquids on farms and ranches. 

7904.2 Storage and Dispensing of Flammable and Combustible 
Liquids eft PaF~s afts at Construction Sites. 

7904.2. 1 General. Permanent and temporary storage and dispensing 
of Class I and II liquids for private use eft faFMB and r~ral 
areas aftd at construction sites, earth-moving projects, gravel 
pits or borrow pits shall be in accordance with Section 7904.2. 

EXCEPTION: Storage and use of fuel-oil and containers 
connected with oil-burning equipment regulated by Article 
61 and the Mechanical Code. 

7904.2.5.4 Location. 

7904.2.5.4.1 General. Tanks containing Class I or II liquids 
shall be kept outside of and at least SO feet (15,240 mm) from 
buildings and combustible storage. Additional distance shall be 
provided when necessary to ensure that vehicles, equipment and 
containers being filled directly from such tanks will not be 
less than 50 feet ( 15 , 240 mm) from structures, ha) staelts or 
other combustible storage. 

7904.2.8 Dispensing from tank vehicles. 
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7904.2.8.1 General. When approved by the chief, liquids used as 
fuels may be transferred from tank vehicles into the tanks of 
motor vehicles or special equipment, provided: 

1. The tank vehicle's specific function is that of 
supplying fuel to motor vehicle fuel tanks, 

2. The dispensing line does not exceed 50 feet (15,240 
mm) in length, 

3. The dispensing nozzle is an approved type, 

4. The dispensing hose is properly placed on the approved 
reel or in a compartment provided before the tank 
vehicle is moved, 

5. Signs prohibiting smoking or open flame within 25 feet 
(7620 mm) of a tank vehicle or the point of refueling 
are prominently posted on the tank vehicle, 

6. Electrical devices and wiring in areas where fuel 
dispensing is conducted are in accordance with the 
Electrical Code, 

7. Vapor reeooery syste111s are provitieti ia aeeertiaaee witfi 
Seetioa 5292.12, 

~ Tank vehicle dispensing equipment is operated only by 
designated personnel who are trained to handle and 
dispense motor fuels, and 

9-!i. Provisions are made for controlling and mitigating 
unauthorized discharges. 

AUTH: Sec. 50-3-102 MCA 
IMP: Sec. 50-3-102 MCA 

NEW RULE IX FLAMMABLE AND COMBUSTIBLE LIOUIQS The 
following subsections are added to ARTICLE 79-FLAMMABLE AND 
COMBUSTIBLE LIQUIDS, of the UFC: 

7904.8 Storage and Dispensing of Flammable and Combustible 
Liauids on Farms and Ranches 

7904.8 .1 General. Permanent and temporary storage and dispensing 
of Class I and II liquids for priyate use in motor vehicles on 
farms and ranches shall be in accordance with Section 7904.8. 

EXCEPTION; Storage and use of fuel-oil and containers 
connected with oil-burning eguiproent regulated by Article 61 and 
the Mechanical Code. 

7904.8.2 Combustibles and open flames near tanks. Storage 
areas shall be kept free of weeds and extraneous COmbustible 
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material. Ocen flames and smoking are prohibited in flammable 
or combustible liquid storage areas. 

7904.8,3 Marking of tanks and containers. Tanks and containers 
for the storage of liquids aboveground shall be conspicuously 
marked with the name of the product which they contain and the 
word FLAMMA8LE. Existing tanks not marked and labeled shall be 
marked and labeled within 12 months of the adoption of this code 
in accordance with Section 7901.9.2 and Section 7902.1.3.2. 

7904.8.4 Containers for storage and use. Metal containers used 
for storage of Class I or II liquids shall be in accordance with 
POT requirements or shall be of an approved design. 

Discharge devices shall be of a type that does not develop an 
internal pressure on the container. Pumping devices or approved 
self-closing faucets used for dispensing liauids shall not leak 
and shall be well maintained. Individual containers shall not 
be interconnected apd shall be kept closed when not in use. 

Containers stored outside shall be in accordance with Section 
1..2..Q2.... 

7904.8.5 Permanent apd temporary tanks for storage and use. 

7904.8.5.1 General. The capacity of permanent and temporary 
aboveground tanks containing Class I or II liquids shall not 
exceed 12.000 gallons individual capacity and an aggregate 
capacity of 48.000 gallops, Tanks shall be constructed and 
labeled in accordance with Section 7902.1.8.2. 

7904.8.5.2 Supports and foundations. 

7904.8. 5. 2 .1 General. Supports and foundations for aboveground 
storage tanks on farms and ranches shall be in accordance with 
Section 7904.8.5.2. 

7904,8.5.2.2 Tanks at grade. Tanks shall rest on the ground or 
on foundations made of concrete. masonry. piling or steel. Tank 
foundations shall be designed to minimize the possibility of 
uneyen settling of the tank and to minimize corrosion in any 
part of the tank resting on the foundation, 

7904. 8. 5. 2. 3 Tanks above Grade. Tanks shall be securely 
supcorted. Supports for tanks storing class I· II or III-A 
liquids shall be of concrete. masonry. or steel. Single wood 
timber sucports. not cribbing. laid horizontally are allowed for 
outside aboveground tanks if not more thap 12 inches (304.8 mml 
high at their lowest point. 

7904.8.5.2.4 Design of supports. The design of the supporting 
structure for tanks shall be in accordance with well-established 
engineering principles of mechanics and shall be in accordance 
with the Building Code. Tanke shall be supported in a manner 
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which prevents the excessive concentration of loads on the 
supporting portion of the shell. 

7904.6.5.3 Fill opening. Fill openings shall be separate from 
vent openings and shall apply to new tanks only. 

7904.8.5.4 Vents. Each new tank shall be provided with a free~ 
opening vent of a size not less than specified ip Table 7904.2-A 
to relieve vacuum or pressure which could develop in normal 
operation or from fire exposure. Veptipg shall be in accordance 
with Section 7902.1.10 and 7902.1.11. 

Vents shall be arranged to discharge in a manner which prevents 
localized overheating or flame impingement on any part of the 
tank in the event vapors from such vents are ignited. 

7904.8.5.5 Location. 

7904.6.5.5.1 General. Tanks containing Class I or II liquids 
shall be kept outside of and at least 50 feet (15.240 mml from 
inhabited buildings and dwelling ynits. Distances from public 
ways and property lines shall be in accordance with Tables 
7902.2-A apd 7902.2-F. 

7904.8.5.5.2 Locations where aboveground tanks are prohibited. 
The storage of Class I and II liquids in aboyegroupd tapks is 
prohibited in any area inside a 3 mile radius of Class 1 or 
Class 2 city boundaries and inside 1 1/2 mile radius of Class 3 
boundaries as defined according to these rules. except for tanks 
existipg on the effective date of these rules. Existing 
installations must comply with the retroactive requirements of 
this chapter. 

7904.8.5.6 Type of tank. 

7904.8.5.6.1 General. Tanks may be of horizontal or vertical 
design. 

7904.8.5.6.2 Tanks with top openings only. Horizontal tanks 
with top openings only shall be mounted and equipped as follows; 

~ Supports and foundations shall be in accordance with 
7904.8.5.2. 

L. Horizontal tanks with top openings only shall be 
equipped with a tightly and permanently attached. approved 
pumping device baying an approved hose of sufficient lengtb for 
filling vehicles. equipment or containers to be seryed from the 
tank. An effective aptisiphonipg device shall be included in 
tbe pump discharge unless a self -closing nozzle is provided. 
Siphons or internal pressure discharge devices shall not be 
ysed. Existjpg hoses pot egyipped witb a breakaway coupling 
shall be retro-fitted within 12 months of the adoption of this 
~ 
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7904.8.5. 6. 3 Tanks for gravity discharge. Horizontal and 
vertical tanks with a connection in the bottom or end for 
gravity dispensing liquids shall be mounted and equipped as 
follows: 

~ Supports and foundations shall be in accordance with 
7904.8.5.2. 

~ Bottom or end openings for gravity discharge shall be 
equipped with a valve located adjacent to the tank shell which 
will close automatically in the event of fire through the 
operation of an effective heat-actuated shut-off device. 
i5isting tanks not equipped with a beat-actuated abut-off device 
shall be retro-fitted within 12 months of the adoption of rule. 
If this valve cannot be operated manually. it shall be 
supplemented by a second manually operated valve. The gravity 
discharge outlet shall be provided with an approved hose 
equipPed with a self-closing valve at the discharge end. 
Existing hoses not equipped with a break away coupling shall be 
retro-fitted within 12 months of the adoption of this code. 

7~04.8.5.7 Spill control. drainage control and diking. Indoor 
storage and dispensing areas shall be provided with spill 
control and drainage control as set forth in Section 7901.8. 
Qutdoor storage areas shall be provided with drainage control or 
diking as set forth in Section 7902.2.8. 

7904.8.6 Electrical wiring and equipment. 

7904.8.6.1 General. Electrical wiring and equipment shall be 
installed and maintained in accordance with the Electrical Code. 

AUTH: Sec. 50-3-102 MCA 
IMP: Sec. 50-3-102 MCA 

NEW RULE X STANQARDS (1) The Uniform Fire Code Standards 
(Vol. 2 of the UFC) are adopted, with the following amendment: 

UNIFORM FIRE COPE STANDARD 10-l 

SELECTION. INSIALLAIION. INSPECTION. MAINTENANCE AND TESTING 

OF PORTABLE FIRE EXTINGUISHERS 

see sections 1002.1. 1006.2.7. 1102.5.2.3. 2401.13. 3209. 
4502.8.2. 4503.7.1. 5201.9, 7901.5,3, 7902.5.1.2.1 and 
7904.5.1.2. Uniform Fire Code. 

This standard. with certain deletions. is based upon the 
National Fire Protection Association Standard for Portable Fire 
~&tinguishers. NFPA Standard 10-1991. 
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SECTION 10.101 - AMENDMENTS 

The Standard for Portable Fire Extinguishers. NFPA 10-1991, 
applies to the selection installation. inspectign, 
maintenance and testing of portable fire extinguish~r§ 
except a§ follow§: 

~ Sec.l.1 is revi§ed a§ follow§: 

1-1 Scope. 

The provi§ions of this §tandard apply to the selection, 
in§tallation. inspection, maintenance and testing of portable 
extinguishing §ystems except when a provision in UNIFORM FIRE 
COPE. Volume 1 is applicable. in which case UNIFORM FIRE CODE, 
volume 1 provisions take precedence. 

~ Sec. 1-2 is deleted. 

~ Sec. 1 3 is revi§ed by amending the definition of 
"authority having jurisdiction• as follows: 

AUTHORITY HAyiNG JURISDICTION ill the official re§ponsible 
for the administration and enforcement of this §tandard. 

The definition§ of "approved". "labeled" and "listed" §hall 
be a§ §et forth in UNIFORM FIRE COPE. Volume 1. 

The definition of "§hould" is deleted . 

.L. Sec. 1-5.2 is revised by substituting the phrase "UFC 
Standard 81-1" for the phrase "NFrA 231. Standard for Indoor 
General Storage.• 

~ Sec. 1-7 (b) is revised as follows: 

lbl Hazardous materials shall be identified in accordance with 
U.F.C. Standard 79-3. Hazardoys materials shall be classified 
in accordance with Article 80. QNIFOBM FIRE CQQE. 

~ Sec. 2-1 is reyised as follows; 

2-1 General Requirements. 

Extinguishers shall be syitable for tbe anticipated growth 9n2 
character of the fire. the constryction and occupancy of th~ 
indiyidual property or premises. the vehicle or hazard to be 
protected. and ambient-temperature conditions. Selection of the 
class. size. DUmber and location of extinguishers shall be as 
specified in the UHIFORH FIRE QQQE. yolyme 1 when applicable: 
when not. the selection shall be reqyired by this standarg. 
Where extinguishers are required but a specific class. size. 
number or location is not giyen. the selection shall be subiect 
to the approyal of the chief and the following; 
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The gross weight of the extinguisher apd the physical 
ability of the anticipated user, 

Exposure of the extinguisher to corrosive atmospheres. 

Adverse reaction between the agent in the extinguisher 
and the material or equipment being protected. 

Mobility of wheeled units oyer terrain of the premises 
and the configuration of routes which may limit 
access. 

~ The effective range of the extinguishers which could 
be subject to wind or draft conditions. 

L The ability and nu!Dber of available personnel to 
operate the extinguisher. 

~ The health and safety of the user. 

To protect the health and safety of the user. the chief is 
authorized to require installation of extended-throw nozzles. 
special ventilation and other protective measures. including the 
training of personnel. 

~ Sec. 2-3.2 is revised as follows; 

2-3.2 Fire Extinguisher and Size and Placement for Cooking 
Grease Fires. A sodium bicarbonate or potassium bicarbonate 
dry-chemical-type portable fire extinguisher having a minimum 
rating of 40-B shall be installed within 30 feet 19144 mml of 
commercial food heat-processing equipment. as measured along an 
unobstructed path of travel, 

~ Sec. 3-1.5 is APDED as follows: 

3-1.5 The type. size. number and placement of fire extinguishers 
for special storage occupancies is addressed in U.F.C. Standard 
Q1-1. High-piled General Storage of Combustibles in Buildings: 
U.F.C. Standard 81-2. High-piled Rack Storage of Combustibles in 
Buildings; and NFPA 231-D.Storage of Rubber Tires . 

.2...... Sec. 3-2.2 is revised as follows: 

3-2.2 One half of the fire extinguishers required under Table 3-
2.1 are allowed to be omitted when the building is equipped with 
a Class II or III standpipe system that complies with QNIFORM 
FIRE CODE. Article 10 and the Building C9de. See U.B.C. Standard 
2-::k 
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~ Sec. 4-l.l is revised as follows; 

4-1.1 Approved existing extinguisher install at ions maintained in 
accordance with the conditions under which they were approved 
are allowed to continue in use. Such extinguishers shall be 
maintained in a safe and operative condition and shall be 
inspected and recharged as required by this standard 

EXCEPTIONS; 1. Soda acid. foam. loaded stream. antifreeze 
and water fire extinguishers of the inverting type shall 
not be recharged or placed in service for fire protection 
WiL. 
2. Vaporizing liquid extinguishers containing carbon 
tetrachloride or chlorobromomethane shall not be installed 
or used in any location for fire-protection use. 

~ Sec 4-5.3.8 is revised by deleting the first sentence and 
substituting as follows; 

The removal of Halon 1211 from extinguishers shall be 
accomplished using only a "listed" halon closed-recovery 
system. 

~ Sec. 5-5.1.2 is revised as follows; 

5-5. 1. 2. The eguioment for testing compressed gas cylinders 
and cartridges shall be an approved water-jacket type. 

~ sec. 5-5.2 is revised as follows; 

5-5.2. The testing procedures for the internal examination and 
hydraulic testing of noncompressed gas cylinders and shells 
shall be in accordance with approved standards. 

~ Sec. 5-5.3 is reyised as follows; 

5-5.3. The hydrostatic teating procedures for hose aaseroblies 
shall be in accor4ance with nationally recognized standards. 

~ Chapter 6 is deleted. 

(2) Pursuant to Subsection 9001.1 of the UFC, Uniform Fire 
Code Appendix Standard A-Il-F-1 Teating Requirements for 
Protected Motor Vehicle Fuel Storage Tanks (including all 
subsections) is specifically adopted. 

AUTH; Sec. 50-3-103 MCA 
IMP; Sec. 50-3-103 MCA 

5. The rule proposed to be repealed, Rule 23.7.105, is 
located on p. 23-361.1 of the Administrative Rules of Montana. 

AUTH; 50-3-102 MCA 
IMP; 50-3-102 MCA 
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6. RATIONALE As new materials, technology, methods of 
construction, safety devices and prevention techniques appear, 
the International Fire Code Institute studies, adopts and 
publishes those changes in the Uniform Fire Code and Uniform 
Fire Code Standards. The objective of the Uniform Fire Code 
Standards is to provide cities, counties, states and 
governmental agencies with a set of codes and standards which 
are correlated to provide the safest methods of establishing and 
implementing fire safety. The department is adopting the 1994 
Uniform Fire Code and Uniform Fire Code Standards so Montana 
citizens will have the benefit of the most current and up-to­
date codes available. 

The first three amendments are necessary to correlate 
definitions and internal references to the 1994 edition of the 
UFC. The final proposed rule amendment regarding the retail sale 
of fireworks is necessary to clarify and stay abreast of 
advances in technology. 

New Rules I through X are proposed to be adopted because of 
the requirements of Sees. 50-3-102(2) and (3) as well as 50-3-
103, MCA. 

The deletions and amendments are proposed to be made to the 
UFC to take account of the requirements of Montana law and 
Montana's geographic and demographic conditions. The rationale 
for the additions which the fire prevention and investigation 
bureau proposes to the UFC is as follows: 

New Rule VI(6) (New Article 53) is proposed to be adopted 
to establish reasonable regulations regarding aboveground rural 
motor vehicle fuel-dispensing installations. The November 1993 
Special Session of the Montana legislature adopted Senate Joint 
Resolution 4, entitled "A joint resolution of the Senate and the 
House of Representatives of the State of Montana strongly urging 
the United States Congress to refrain from imposing new 
standards and restrictions on aboveground storage tanks". This 
resolution was prompted by concerns over the difficulties that 
have been experienced in complying with federal laws and 
regulations governing underground storage tanks and trepidation 
that storage of fuel in aboveground tanks will become cost 
prohibitive. This Rule addresses this concern through adoption 
and amendment of the Uniform Fire Code and Uniform Fire Code 
Standards. 

New Rule IX is proposed to be adopted to establish 
reasonable regulations regarding above ground storage and 
dispensing of flammable and combustible liquids on farms and 
ranches. The November 1993 Special Session of the Montana 
legislature adopted Senate Joint Resolution 4, entitled."A joint 
resolution of the Senate and the House of Representatives of the 
State of Montana strongly urging the United States Congress to 
refrain from imposing new standards and restrictions on 
aboveground storage tanks". This resolution was prompted by 
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concerns over the difficulties that have been experienced in 
complying with federal laws and regulations governing 
underground storage tanks and trepidation that storage of fuel 
in aboveground tanks will become cost prohibitive. This Rule 
addresses this concern through adoption and amendment of the 
Uniform Fire Code and Uniform Fire Code Standards. 

ARM 23.7.105 is proposed to be repealed because it will be 
superseded by new rules I through X. 

7. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to Anita L. 
Varone, Administrative Officer, Montana Department of Justice, 
Law Enforcement Services Division, P.O. Box 201417, Helena, MT 
59620-1417, no later than September 14, 1995. 

8. Robert F.W. Smith, Office of the Attorney General, 215 
North Sanders, Helena, MT 59634 has been designated to preside 
and conduct the hearing. 

Certified to the Secretary of State 
1995. 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of new rules, amendment 
of 24.9.102, 204, 206, 209, 212, 
213, 216, 218, 220, 224 - 226, 
230, 231, 262A and 264, and the 
repeal of 24.9.201, 202, 215, 
217, and 802 relating to 
procedures before the Montana 
Human Rights Commission 

TO: All Interested Persona. 

NOTICE OF PROPOSED 
ADOPTION, AMENDMENT, 
AND REPEAL 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On September 19, 1995, the Montana Human Rights 
CoMDission proposes to amend, adopt, repeal and transfer the 
following rules which pertain to the organization and 
inYestigatiYe procedures of the commission. These amendments 
are part of a general rewriting of the rules of the Commission 
to consolidate all proYisions which haYe general applicability 
in a single subchapter, to clarify procedures and definitions, 
to simplify procedures which are cumbersome for parties to 
complaints before the commission and to allow remoYal of 
complaints to district court when the commission will be 
unable to certify the complaint for hearing within one year 
from the date of filing. 

2. The full text of rules proposed to be amended is as 
follows: 

24.9.102 O~~GN RESPONSI~Ei ~ THE STAFF OF THE 
HUMAN RIGHTS CO~I~IOH. (f) the------ -l-hts 9iwieiea is 
the staff ef the HMmaa Rights Gemaisaiea. The ~iviaiea ia a 
~ivieieB ef the 9epaPtmeat a! Lahe• aa~ Ia~a&ry, HeweveP, 
the ~i.ieieft ia Bft8WaPahle ~iPeetl, te the s ... issiea. The 
human rights 9iviaieR commisaion staff is responsible for 
inYestigating complaints of discrimination, presenting cases 
before the co.mission, serYing as staff of the commission, and 
acting for the commission to implement the policy of the state 
of Montana against discrimination. 
(AUTH: Sec. 2-15-1706 MCA; IMP, Sec. 2-4-201 MCA ) 

RULE I (NEW! COMMISSION MEETINGS: QUORUM; DECISION MAKING 
AUTHORIT~ (1) (a) The co~ission shall meet upon call of 
the chairperson, or at the written request of at least three 
members, the time or place to be designated by the person 
calling the meeting. 

(b) A majority of the membership constitutes a quorum 
to do business. A contested case may be heard before a 
hsaring officer. an individual commissioner acting as hearing 
officer, or by at least three members of the commission. The 
commission may designate one or more non-members to substitute 
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for a Commission member or members in the case of 
disqualification or other appropriate circumstances. 

(c) The commission shall appoint a member of the staff 
to act as secretary of the commission. The staff will keep 
general minutes of all commission meetings whether in person 
or by telephone conference call as a public record. 

(2) A single commission member may issue an order in a 
contested case proceeding which is of a purely procedural 
nature. For ex~ple, a single commissioner may sign an order 
regarding a briefing schedule, or an order extending the time 
in which a party may file exceptions when both parties 
stipulate that such may be done. 

AUTH: S 49-2-204 
IMP: §§ 49-2-201, 49-2-502, 49-2-505 

24.9.802 COMMISSION MEETINGS: QUORUM; DECISION MAKING 
AQTHORITY Rule 24.9.802 is on page 24-481 of the 
Administrative Rules of Montana. 

AUTH: S 49-2-204 
IMP: §§ 49-2-201, 49-2-502, 49-2-505 

RULE II (NJWJ LIBERAL CONSTRUCTION; EFFECT OF PARTIAL 
INVALIDITY (1) The following rules describe the procedure 
followed by the human rights commission in receiving, 
investigating, and resolving complaints of discrimination. 

(2) The commission will construe the provisions of the 
act, the code, and these rules liberally in all proceedings 
under them, with a view to effect their objects and to promote 
justice. A principle objective of the act and code is to 
assure that there will be no discrimination in certain areas 
of the lives of Montana citizens, except under the most 
limited of circumstances. Liberal construction of the act and 
code includes, without limitation, giving broad coverage and 
inclusive interpretation of the h~n rights statutes and 
rules to assure enforcement and protection of the state laws 
prohibiting discrimination. 

(3) In construing the provisions of the act and coda, the 
comaission will refer to federal civil rights case law where 
it is both useful and appropriate and does not conflict with 
the purposes and intentions of state law. 

(4) If a part of these rules is invalid, all valid parts 
that are severable from the invalid part remain in effect. If 
a part of these rules is invalid in one or mora of ita 
applications, the part remains in effect in all valid 
applications that are severable from the invalid application 
or applications. 

(5) Where errors of law or procedure do not cause preju­
dice to a party or deny a party a fair hearing or fundamental 
justice, they aay ba disregarded. Parties who assign error 
for the violation of any rule must demonstrate that a failure 
to coaply with these rules is in fact prejudicial or 
constitutes prejudice as a matter of law. 

(6) Where strict adherence to these rules would cause 
undue hardship or create a substantial injustice to a party, 
the commission or staff may modify, waive, or excuse their 
application. The commission or staff may not modify, waive, 
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or excuse mandatory acts which are required by statute or due 
process of law. 

(7) Parties who choose not to be represented by counsel 
and who represent themselves must substantially comply with 
the provisions of these rules, subject to the provisions of 
subsection (6). The commission or staff may modify the strict 
application of these rules to an unrepresented party to the 
extent they are not mandatory in order to assure fundamental 
fairness. 

AUTH: Sec. 49-2·204, 49-3-106 
IMP: Sec. 49-2-501, 49-2-504, 49-3-304, 49-3-305, 

49-3-307, 49-2-505, 49-3-308, MCA. 

24,9.201 LIBERAL CQNSTRUCTIQN: EFFECT OF PARTIAL INVALIDITY 
Rule 24.9.201 is on page 24-361 of the 

Administrative Rules of Montana. 
AUTH: 49-2-204. 49-3-106 MCA; 
IMP: Sec. 49-2-501, 49-2-504, 49-3-304, 49-3-305, 

49-3-307 MCA. 

RULE III (NEW) DEFINITIONS The following definitions 
apply throughout this chapter: 

(1) "The act• means the human rights act, Title 49, 
Chapter 2, MCA. 

(2) "Administrator,• •commission adminietrator,• or 
•division administrator• means the executive director employed 
by the human rights commission who is reeponsible for the 
supervision of the commission staff. 

(3) •charging party• means a person who files a complaint 
with the human rights commission. 

(4) "The code• means the governmental code of fair 
practices, Title 49, Chapter 3, MCA. 

(5) •commission• means the human rights commission as 
established by S 2-15-1706, MCA. 

(6) •commissioner• means a member of the human rights 
commission. 

(7) "Division• means the staff of the human rights 
commission. 

(B) "Respondent• means any person against whom a complaint 
is filed. 

(9) "Person• means a person as defined in Sec. 49-2-
101(14), MCA. 

(10) "Right to sue letter" means a document which 
terminates the jurisdiction of the commission over a complaint 
under the act or code and allows a charging party or aggrieved 
person to file a discrimination action in district court. 

(11) •staff" or •commission staff" means the staff of the 
human rights commission. 

AUTH: Sees. 49-2-204 and 49-3-106, MCA 
IMP: Sec. 49-2-101, 49-2·201, 49·2·509, 49-3·101, 

49-3-312, MCA. 

15-8/10/95 MAR Notice No. 24-9-76 



-1528-

24.9.202 DEFINITIONS Rule 24.9.202 is on page 
24-361 of the Administrative Rules of Montana. 

AUTH: Sees. 49-2-204 and 49-3-106, MCA 
IMP: Sec. 49-2-101, 49-2-201, 49-2-509, 49-3-101, 

49-3-312, MCA. 

24.9.204 COMPLAINT; WijO MAY FILE TIMELINESS (1) A 
complaint may be filed with the commfsslon by or on behalf of 
any person claiming to be aggrieved by a violation of the act 
or code. A person claiming to be •aggrieved• wiehi& ehe 
aeaaing e£ £his seeeien ~ ~ include any group, 
organization, or association whose membership includes 
representatives of an ethnic, racial, religious, political, 
age, sex, marital status or disability group alleged to be 
aggrieved by a discriminatory act or practice or which exists 
for the purpose of fostering or protecting the interests of 
such ethnic, racial, religious, political, age, sex, marital 
status or disability group or groups. 

(2) Complaints alleging a violation of the act may also be 
filed by the ii~isie& administrator, based on information 
received by the ei~isieft staff. 

(3) A complaint must be filed within 180 days &£ after the 
alleged act of discrimination occurred or was discovered &r 
ehe eessa~ien sf a paeeera sf diseriainaeiea unless the 
complainant has initiated efforts to resolve the dispute 
underlying the complaint by filing a grievance in accordance 
with any grievance procedure established by a collective 
bargaining agreement, contract, or written rule or policy. If 
such a procedure is initiated, the complaint may be filed 
within 180 days after the conclusion of the grievance 
procedure if the grievance procedure concludes within 120 days 
after the alleged unlawful discriminatory practice occurred or 
was discovered. If the grievance 
procedure doss not conclude within 120 days, the complaint 
must be filed within 300 days after the alleged unlawful 
discriminatory practice occurred or was discovered. ~ 
complaint alleges a continuing violation of the act Of code. 
or a discriminatOfY polioy. these time periods begin to run on 
the later of the date the continuing violation or 
discriminatory policy ceastd or the date it wa• di1covered. 
(AUTR: Sec. 49-2-204, 49-3-106 KCA1 lHl, Sec. 49-2-501, 49-3-
304 KCA) 

ACtMW ·H6 x:SiifJ#fL(0I 1iifs 8Tffi' c~"!!:'*t:sJi ;r:t!a 
copm1aaion staff has reason to belitve that ear A ptrson er 
orgaaisa~ion is or has been tngagtd in a discriminatory 
practiot in violation of tht act, ~ the a4Rini1trato£ may 
file a complaint with the oamai••ion alltging •••~ ~ht retpsn 
atft~ is ..... hstn sagas•• in • ···••isa whish viola••• ~·· 
as•• s~eh a e ... laiae ._., ~. tiled wi••ia 111 4ays ef ~he 
.... ~esene ees~~~•ase et ~ht ae•i•n• er praeeises ee.plaintd 
et ~lesa eht s ... laia.ae has iaieiaeed eft•~•• ee ~•••lot ehe 
ii•p~•• ~etrlyia§ ~he e ... laine ~ tiling a grieoaase in 
aeee~•anes wi~h any grit~anes preet~re eeea~liehed by a 
eelltse!~e ~-~.-i•i•• ••~• .. ea~, eene~aee, er w~i~een r~le or 
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peliey, If Bueh a pl!'eesdurs ie iBil!ial!e011 1 l!he eeaplaiBI! •ay 
he filed ,;itehin 189 days afl!er l!he eeBel'IIBieB ef l!he wrieoaft8S 
pl!'eeedure if tehe grie?aB8e pl!'eeedul!'e eeBeludeB wil!hiB 1~9 daye 
afteer tehe alleged \lftlawful dieel!'imiBal!el!'y prael!iee e88\ll!'l!'ed er 
W&S-diBeeoered, If lehs gl!'ieoeftee preeed'llre dee• Bel! eeBelude 
witehiB 1aa day• l!h8 8emplaiBte muel! he filed wil!hiB 199 deye 
afteer tehe alleged uBlawful disel!'imiBel!el!'y preel!iee eeeul!'red er 
wae dieeeoered. A complaint filed by the di?iaieft 
adainietrator may seek relief authorized by law for any and 
all pereone adversely affected by the practice or actions 
eempleined ef. 9ioisien eemplaiBI!s shell he filed h~ l!he 
di?isien edminieterel!ar. 

(2) In addition l!e eempleintea filed h~ l!he di~iaien a 
8emplai&l! ••~ ha filed by el!' ea hehalf ef all agwrie?ed pel!'aen 
An aggrieved person may file a complaint alleging that ~ 
l!'espeBdeftle is engaging el!' a person has engaged in a practice 
or action which discriminates against a class of persona in 
violation of the act or code. (AUTH: Sec. 49-2-204, 49-3-106 
MCA; IMP, Sec. 49-2-501, 49-2-505, 49-3-304, 49-3-308 MCA.) 

24.9,209 COMPLAINT; PLACE AND MANNER OF FILING. INSUFFI­
CIENCY. EFFECTIVE DATE OF AMENDMENTS (1) Complaints alleging 
any violation of the act or code ehall be filed with the human 
rights commission by either mailing or personally delivering 
them to the office of the Human Rights Commission, 616 Helena 
Avenue, Suite 302, P.O. Box 1728, Helena, MT 59624-1728. 
Complaints shall be in writing and shall be sworn to before a 
notary public or other person authorized by law to administer 
oaths and take acknowledgments. 

(2) A ~ signed preliminary inquirv. intake form, or 
other written statement may be deemed a complaint if it 
sufficiently identifies parties and describes the actions 
being complained of. If the description does not etate facts 
establishing an unlawful practice over which the commiseion 
has jurisdiction, the commission staff shall attempt to 
promptly contact the charging party to ascertain if other 
facts exist which, when added to the complaint, would describe 
&\left an unlawful practice. If eueh sufficient facts do not 
exist, the staff will notify the charging party that the 
commission has no jurisdiction over the complaint, and the 
case will be dismissed. If eueh sufficient facts do exist or 
are alleged to exist, the complaint may be amended. Any 
amendments to cure defects, omissions, or verification, 
including facts added to establish jurisdictionL will relate 
back to the original filing date. (AUTH: Sec. 49-2-204, 49-3-106, 
MCA· IMP, Sec. 49-2-501, 49-3-304 ana 49-3-305, MCA.) 

. ~4~:212 CONFIDENTIALITY (1) The commiesion ~ will 
maintain the confidentiality of privacy interests entitled to 
protection by law. Any information which is made public may 
be altered to provide for the anonymity of persons whose 
privacy interests are entitled to protection by law. 

(2) No complaint, information obtained in the investiga­
tion of a complaint, or other information in the commission 
file ~ will be made a matter of public information by the 
commission prior to a finding under ARM 24.9.224 regarding 
cause to believe discrimination occurred or other agency 
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action terminating investigation and entering an order with 
respect to a complaint. This rule ~ does not limit the 
commission's disclosures of such information to a party, 
individualL or agency as may be necessary to carry out the 
commission's obligations under Montana statutes or these 
rules. The commission may disclose any record or information 
contained ~herein in any record to any party, individualL or 
agency pursuant to a written request byT or with the prior 
written consent of the individual to whom the record pertains. 

(3) Ypeft ~ a finding regarding of reasonable cause or 
no reasonable cause ~e helie~e diseri•iaa~ien eee~rredr or 
other agency action terminating the investigation in a case, 
the complaint, information obtained in the investigation of a 
~ complaint and other information in the commission file 
which do not relate to privacy interest@ protected by law 
~ become public information. 

(4) Disclosure of information regarding complaints 
alleging violations of federal law which are within the juris· 
diction of the human rights commission because of worksharing 
arrangements with federal agencies may be further restricted 
by provisions of federal law. 

(5) All settlement and conciliation agreements are public 
information except to the extent that they relate to privacy 
interests entitled to protection by law. A governmental 
entity does not have a privacy interest in any settlement or 
conciliation agreement. 

(61 Information which i@ sypiect to the protection of 
Montana's con@titutional right of privacy, Article 2. 5 10. 
which is requested or subpoenaed under the authority of 
5 49-2-203, MCA or the@e rules will not be disclosed to apy 
ipdivi4ual. agency, or party outside the commission. except as 
required by law. the commission or hearing examiner maY issue 
appropriate protective orde~s. (AUTH: Sec. 49·2-204, 49-3-106 
MCA; ~. Sec. 49-2-501, 49-2-505, 49-3-304, 49-3-308 MCA) 

H. 9. U3 COMPLAIHT: WITHDRAWAL OF COMPLAINT BY CHAR.GING 
PABTY: BIPISIGNATXQN BY CQMMXSSIQN ADMINIStRATOR (1) Any 
person who has filed a complaint with the commissionT or any 
person on whose behalf a complaint has been filed may make a 
request in writing that the complaint be withdrawn. It....tM 
witbdrawal is based on s private settlement. a copy of the 
1ettlem4nt aq;e ... nt ~st accompany the request, 

111 Upon receipt 0: a written request for withdrawal of 
the complaint, the commission administrator shall dismiss the 
complsint either entirely or insofar as it alleges a 
particular cause of action in favor of the party seeking the 
withdrawalT or seeks an individual remedy for such party. 
a-···er, llhe 

J1l tAt ea..iaaiea administrator may raserve ee ~eh ef 
bhe ea.plaiab e1 ADY part of the complaint wh~ch alleges a 
cause of action in favor of any other person or group or may 
redesignate the complaint as a commission complaint ia •e~ard 
with respect to any allegation or remedy which i1 not specific 
to the withdrawing party alone. s~eh rede•i,aaeiea •hall 
Redesiqnatioq doe• not conltitute the filing of a new 
complaint and ~ ~ relates back ift bi•• to the date 
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the original complaint was filed. (AUTHz Sec. 49-2-204, 49-
3-106 MCA; !Mf, Sec. 2-4-603, 49-2-504, 49-3-307 MCA) 

24.9.215 COMPLAINT: DEFERRAL FROM LOCAL, STATE OR FEDERAL 
AGENCIES Rule 24.9.215 is on page 24-367 of the 
Administrative Rules of Montana. 

AUTH: Sec. 49·2-204, 49-3-106, MCA. 
IMP: Sec. 49-2-501, 59-2-502, 49-2-503, 49-2-504, 

49-2-505 MCA. 

24.9.216 NOTICE OF FILING OF COMPLAINT (1) Afear a 
eemplaine is filed wieh ehe eemBieeien, er afeer ehe 
eemBissien reeeioes a eemplaine deferred fre. aay leeal 1 seaee 
•• federal ·~ene,, ehe di?iaien shall peempely f~rnish ehe 
respendene ~ieh wrieeen neeiee ef ehe eempleine. ~he neeiee 
shell inel~de ideneifieaeien ef ehe peraen filing ehe 
ea.plaine and a eeneiae deaeripeien sf ehe alle~ed ~le•tf~l 
diaeri•inaeery praeeiee. The copadssion staff will promptly 
mail a copy of any complaint filed with the cqmmittion to the 
respondent. (AUTH: Sec. 49-2-204. 49-3-106, MCA; IMP, Sec. 
49-2-204, 49-3-307, MCA) 

24.9.217 COMPLAINT; NOTICE TO COMMISSION 
Rule 24.9.217 is on page 24-367 of the Administrative Rules of 
Montana. 

AUTH: Sec. 49-2-204, 49-3-106, MCA. 
IMP: Sec. 49-2-502, 49-3-307, MCA. 

24.9.218 COMPLAINT, COMMENCEMENT OF INVESTIGATION~ 
MEDIATION (1) Qnee a ee.plaine has eeen reeeived &y ehe 
ee .. Isalen 1 ~he h~n righ~a di?ieien shall ea .. enee 
inYeeei~aeien ef ~he ee~lain~· As soon as possible after the 
complaint is received, it shall be assigned to a member of the 
staff for investigation. In een~eeing ehe inoesei~aeien 1 ehe 
The staff should contact the charging party (and, in the case 
of a complaint filed on behalf of anyone, the persons alleged 
to be aggrieved) to ascertain the basis for the complaint and 
to inquire as to such additional facts and allegations as may 
be necessary to amend the complaint into its proper form and 
to make a determination whether the complaint is supported by 
substantial evidence. The staff should also contact the 
respondent to obtain the viewpoint of the respondent, to 
ascertain additional facts, and to assure that the respondent 
understands the nature of the complaint and the requirements 
of the law. The staff may also inquire into facts to 
determine whether the commission has jurisdiction over the 
complaint. 

(2) ~feer ~ha ee .. ane .. ene ef ths inueseigaeian, ehe Ih§ 
staff may undertake efforts to achieve a voluntary resolution 
of the case through mediation with the parties. Any 
settlement of a case at any stage. whether mediated by the 
commission staff or reached by the partie• independently. 
shall ee is subject to app~e?al ey bhe di?i•ien admini•~raber 
en eehalf ef ehe eemmieeien the provisions of ARM 24.9.226. 
(AUTH: Sec. 49-2-204, 49-3-106, MCA; IMP, Sec. 2·4-603, 49-2-
504, 49-3-307, MCA) 

15-B/10/95 MAR Notice No. 24-9-76 



-1532-

24.9.220 EMERGENCY ORDER (1) If, after After a 
complaint is filed, if it appears that substantial and 
irreparable damage to any charging party or aggrieved person 
will occur unless prompt action is taken, the di~isien 
administrator may petition the district court for an 
injunction for appropriate relief. te prewent er remedy the 
aetien eausing E~e d..age. (AUTH: Sac. 49-2-204, 49-3-106, 
MCA; IMP, Sec. 49-2-503, 49-3-306, MCA) 

24,2. 224 INVESTIGATION; Ill!l'fiRHIN..'•'flGN Rl!l&>u!piNG GAl.ISI!l 
FINDIN(: _OF REASONA!L! CAUSE OR N(0 REASONABLE CAUSE 

ffi W\en a eoiiiii~lftE ls assijne:a=~e a aeBILe~af the staff 
fer inweatigatien, Ehe staff in9estigaEer shall undertake-~ 
prempt, thereugh, aftd iapartial ift9eetigatien ef the 
allegatiena ef the eemplaiftt te deteraifte if there is 
s~atantial e9idenee (reasenaele eauael te 8elie9e that aft act 
ef diacriainaEien has Eakeft place. ~ At the conclusion of 
the investigation is eeaplete 1 er ia suffieisntl~ saaplete te 
juatif~ a findieg, the staff eft&!± will issue a finding of 
reasonable causa if the allegations of the complaint are 
supported by that t~ere is ar is net substantial evidence. 
(reaaenahle eausel te eredit the allegatiefte ef the eemplaint. 
A leek ef reasanahla eauae fi~~tding aay alae he eased upen a 
deEerainatien Ehat The staff will issue a finding of no 
reasonable cause if the allegations of the complaint are not 
supported by Sybptantial evidence. or if the commission lacks 
jurisdiction over the complaint. Tbe finding will include a 
brief statement of the reasona for the staff's conclupions and 
will be mailed to all partie&. (AUTH; Sec. 49-2-204, 49-3-
106 MCA; IHf, Sec. 49-2-504, 49-3-307 MCA) 

24.9,225 PROCEDURE ON FINDING OF LASK QP 82 RJASQNABLE 
~ 

(1) If the aeatf finds laek of ~oaaanaele eauae te aelie~e 
aiae~iainaeien oea~z~•• ia regard te an~ e ... laiae, eha aeaf£ 
shall ae~e natiee of ehe finainr en all pareiea. ~e natiee. 
shall iftel~a• a ataeeaeae et eha zaaaeaa fez eha fiadiftSo Whe 
aeeiea shall A finding of no reaaon&ble cause will be 
acco.panied either by a diamiaaal order and right to sue 
letter in accordance with ARM 24.9.363 or by a aeaeaaent 
allowing eaa eeazri-. pare~ ez a.,ziawad paraen te re~eae 
notice certifying the caae fgr a bearing before the commission 
in accord&pct with AIM 24.9,230. 

(~) ~· a ••• ~ ••• , .... di .. iat ehe e ... laiae and iaaue • 
eig~e te •~• laeeae ee eo allow ehe ehazgiag par~ ee •• 
gzieued pezaaa 8ft ····••uaiey faz haariat hafara ehe 
ea--iaaiea aha11 he ~ie~ia eha aeuad aieeeaeian at ehe 
a~aiaezaeer. I£ eha a._.aiaeraeer eleeta te allow ehe 
ehaztiag paee, er •ttzia~ed peraan an oppareuniey fee heariag 
aateea eha ••-'••iea1 elta aetiee e~a11 lfaeity elta tiMe 
wleltia whieh elta ehaegiaw paee, ar ••••••~•• parson .-ae file 
a weietaa ee~••• fez heariat whieh la aa eaae ahall aa leae 
ehaa 14 aa~a twea eha daea eha netiea of e~e finding ia .. ilea 
ea the pazeiaa, 

(3) Vpea a finding ef leek ef reaaaaahle eauae ee heliewe 
diaeriainaeien eee~rred and •~• adaiaiatratez'a 1rane at an 
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epper~~!~y fer a hear!~g, if ~he ehergi~g perW, er eggr!~ed 
persen makes a ~imely ~!~~en re~as~ fer hearing ~he admin!a 
~ra~er shall eer~ify ~ha ease fer hearing in eeeerdenee ~i~h 
ARM ~4,9,~39, If ne ~!mal, wri~~en re~ese fer hearing ia 
made ~he s~afl shall isa~s a diamiasel erder end righ~ ~e •~• 
le~~er in aeeerdanea wi~h .~~ ~4.9.~63, 

{4) Ypen re~ea~ ef a per~y made wiehin a reeaenebla ~ima, 
~he eemmisa!en may waea~e an erdar ef die•ieeel issued 
puraua~~ ~e aaeaee~ien (3), if weeaeing ehe erder is 1~sei£ied 
fer ·~ ef eha fellawing l'eese~e• 

(a) •iaeaka1 inedvarea~ee, aurpriee 1 er e•euseble negleee1 
(b) fraud (A~aeher inerinsie e• e•arinaie), •iarepresenea 

aien1 eaher m!seenduea ef en adoel'ae par~yl el' gl'eaa el'l'er by 
ehe aeaff1 er 

le) any aeher reasen ;uaeifying •elief f•a. ~he epera~ien 
a£ ehe diemiaeal erdar. 

IS) A me~ien ~nder eubaee~ien 14) deea ne~ affee~ ~he 
finaliey ef a di .. iaaal erder er euapend i~a epara~ien. 

(6) ~he e ... iesien maJ eerree~ erl'ei'B en i~a awn 
ma~ien. Whe ea .. ieaien may oaeaee an erder en iee awn meeien 
~here ~here !a a leek a£ 1~risd!ee!en er where ~here haa been 
fraud upen ehe eemmiasia~. 

fft lAl Any objection to a dismissal order and right to sue 
letter issued under subsection (1) ~ must be filed in 
accordance with the provisions of ARM 24.9.264. (AUTH: Sec. 
49-2-204, 49-3-106 MCA; IMP, Sec. 49-2-504, 49-2-505, 49-2-
509, 49-3-307, 49-3-308, 49-3-312 MCA) 

24.9.226 CONCILIATION AND SETtL~ (1) If the diwiaien 
staff issues a reasonable cause f n~ the dio!aien adminie 
~ra~er er staff pel'sen des!gna~ed by ~he adminia~ra~er shall 
will attempt to resolve the case by conciliation. hy wri~~en 
reeemmenda~ien 1 eenferenee, er e~her reaeeneble means ~a 
effee~ a eeneilia~ien ef ~he ease. No statements made by any 
party in the course of a conciliation offer or in any oral or 
written discussion concerning conciliation ~ will be 
admissible in any hearing held concerning the complaint. 
Agreement to a conciliated settlement of the case eha*l does 
not constitute an admission of violation of any law by the 
respondent. 

(2) Any A conciliation or other !ettlement agreement 
reached by the parties shall be radueed ~e must be ip writing, 
and signed by the parties, and , He eeneilia~ien agreemen~ 
shall be biadiag un~il ie is approved by the di~iaien 
administrator en behalf ef ~he ee .. isaien. 

{3} The administrator may refuse to approve a conciliation 
or other settlement agreement which does not rtaolya all 
allegations or remedies for all par•ons or group• affected by 
the alleged discrimination. Alternatively, the a4mini•trator 
may treat the agreement as a withdrawal in accordance with ARM 
24.9.213. Onee a eene!l!a~ieR agreemenE hae beea appre:ed i~ 
shall ha~e ~he s .. e effee~ aad he ae binding ae a e ... iee!en 
erda~ !ea~ed afEer hearing. 

+3+ 1!1 A conciliation or other settlement agreement may 
be enforced by the commission or by any party in the same 
manner as a final commission order iesued afear hearing by 
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seeking appropriate orders in the district court pursuant to~ 
49·2-508, MCA. In additien 1 an~ pa~t~ te a eeneiliatien 
ag~eement •• ~he di~ieien ma~ file a petitiea with the eemmi~ 
aien alleging vielatien ef the teras ef the eeaei~~ 
agreement. The diviaien shall in?eatigate any sueh eha~ge and 
in eendue~ing ita inweatiga~ien ma~ eKe~eise all the pewera 
~t eKereisea in regard te the in?estigatiea ef a eha•ge 
ef diserimiaa~ien. If the di?isien administ•ate• determines 
that a party is ?!elating e• has ¥iela~ed any -.~e~ial tera ef 
a eeneiliatien agreement, the adminietra~er ma~ petition the 
ee .. issiea fer an erder eeapelliag eeapliaaee with the 
ag•eement and p~e¥idiag sueh additienal remedial •alief as the 
situation .. , die~ate, iaeluding eaapensatien fe~ a~ 
peeH&iary less eeeaaiened e, the tielatien, 

(4) A hea~ing an a petitien te enferee a eeneiliatian 
ag•sement ahall be held befere the esmmissien er a hea•iag 
&Kaminer and shall be eendueted in aeeerdanee with the p•e¥i 
siena ef these rules fe• een~eeted eases generally. The ~ 
befe~e the ee .. ieeien er hea~ing &Kaminer en a petition te 
enfe~ee a eeneiliatien eg•eement shall be the eemplianee ef 
the pa~ties with the teras ef the ag~e .. ent. The merits ef 
the H&derlying eemplaint shall net be an issue, If the matter 
ia hea~d by a hearing euaminer, the fi&dinge and eenehieiene 
ef the hearing &Kaminer shall he eeneidered and eenfirmed a~ 
rejeeted by the es .. isaien in the ._ftfter pre:ided in ~heae 
rules fer e ... iaeien review e£ ~he findings and eenelueiena ef 
hearing .... iners gene~all,, Any ••dar issued b' the 
ee .. iaeien upea a petitien te enferee a eeneiliatien agreement 
ehall be eafereeable in the S8MB manaer ae an erder issued by 
the e ... iaaien after a eeateatad hearint oft a e.-plaint e£ 
cliaeri•llaatiea, 

(5) A conciliation or other settlement agreement may 
include in ita teras ••ea• whe•ab, the clioiaiea .. y ftBniter 
the reapeadea~·s eeapliaaee with ie. A eeneiliatien etreBfteae 
.. y eeateia any remedy which could have been ordered by the 
commission after hearing. It maY also inclu4e term• for 
monitoring compliance with tbt agreement. 

('l ~· di~islen aa.iaie~rete~ .. , •efuae te appreoa a 
eeaeiliatien ••••--•••• •~ea if the iad!L~idual partie• atree 
te ehe prepeeed eeeel .. aa~, if ehe .... dies eutliaed ia ehe ....... ft. ... eaasidared te he iaade~ate te ·~·· ehe 
diee~iaiaaeiea e.-plaiaed ef. h party maJ appeal ehe di+iaiea 
aa.ialatraeer'a ref-eel ee the e..-i1aiea &, filial an 
ea;eetiea withia ehe (19) day• ef the aseifieatiea ef the 
refueal• In addieien 1 the di¥ieien e&.iaietrater .. , apprete 
aa ag•eemea• eu~iat ealy part ef the diserimine~iea dieeeoered 
by ~he di~isien's i~eaeigatiea and eeati~e te at~a.pt 
eeaeilietiea ee eure ehe diseri•inaeery aete ~ieh .... ia 
uaraaeiiad. Geaeiliaiioa ei a ease ia regard te the elaims ef 
aey parae& er treup sf pe~seas ahall aet prehieit the di¥ieien 
fr8ft filial a aeapleiat ateiaat the s.-e reapeadaat allegiat 
diseri•i•a•ery aees effeeeiat ethers aee per~y te ehe 
eeneiliatiea, if ehe•• eats, •~ ehe effaeta ef lhasa •••• are 
aoe eerreeted ey ehe eeaeilieted ••~•--•at. 
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(7) The di~iaien shall -~~amp~ ~a aehir~a a aanailia~ad 
reael~~ien ef ~he ease fer aa lang as i~ appears ehae a 
s~eeessf~l eeneilia~ien ie passihle, 

fa+ l§l When a conciliated settlement does not appaa~ 
possible following a finding of reasonable caute, the di~isian 
staff shall inform all pa~ties in w~iting that the 
conciliation pe~iod is concluded , ~a di~iaian .. y reapeR 
~he eeneilia~ian paries in i~e dieere~ie&. 9ftee eaneiliaeia& 
has eenel~ded wi~heg~ sgeeaaa, ~ha di~isian shall AD4 ca~tify 
the case to the commission fo~ haa~ing. Gar~ifiea~ien ef a 
ease fer hearing dees ne~ prehihi~ ~he par~ias and ~he 
di~iaien frea ean~inging ~e ae~eap~ ~a eaneiliaea eha easao 

fB+ l1l The pa~ties must inform the commission of all terms 
of any settlement entered into afte~ the commission has issued 
a final orda~. (AUTH: Sac. 49-2-204, 49-3-106 MCA; IMf, 49-
2-504, 49-2-505, 49-3-307, 49-3-308 MCA) 

24.9.230 CERTIFICATION OF A CASE TO COMMISSION PQR HJARING 
(1) Whenever the di~isien staff has issued a finding ~ 

egheeaneial e~idenee ( of ~easonable cause ) eKises ee helia~a 
~ha~ a reependen~ has eftg;ged in a diseriainaeer,• praeeiea in 
~iela~ie& ef ~he aee er eeda and ~ conciliation effo~ts 
have been unsuccessful. the administrate~ shall notify the 
commission of the failure of conciliation and ca~tify ~ the 
case ehegld he ae~ for hea~ing. If ~he eioiaian has iaagaa a 
finding ~ha~ ne sghe~aft~ial s~i4enee (leek af reaaenahle 
eaHee) eKie~s ee helie~e ~ha~ a reapanden~ has engaged in a 
diserimina~ery prae~iee in ~iela~ien sf ~ha ae~ er eeda, hg~ 
~he eharging par~y er aggriewed parae& has ra~aaeed a hearing 
hefere ~he eemmiesien in aeeerdanee wi~h ARM 34,g,aas, ehe 
ease shall alae he eereified fer hearing. In any other case. 
if the administrator determines that a hearing on a complaint 
is necessary as a matter of fundamental fairpaee. or in the 
public interest. the administrator .aY notify the gogmiseion 
and certify the caee for bearing. (AUTH: Sec. 49-2-204, 49-3-
106 MCA; IMP, Sec. 49-2-505, 49-2-506, 49-3-308, 49-3-312 MCA) 

24.9.231 NOTICE OF CERTIFICATION fOR HiARlNG (1) Notice 
that a case bas been certified to the commieeion for hearing 
shall include: 

(a) A statement indicating that the caee bas been certi­
fied to the commission for hearing; 

(b) A statement indicating that the commission or hearing 
e~aminer will eat a time and place for hearing, and that the 
hearing will be held in the county where the discriminatory 
practice is alleged to bava occu~~ed, unless the respondent or 
the commission requests a change of venue for good cause; 

(c) A statement of the legal authority and juriediction 
under which the hearing is to be held; 

(d) A reference to the particular sectione of the statutes 
and rules involved; 

(e) A statement that a formal proceeding may be waived 
pursuant to Section 2·4·603. MCA; 

(f) A statement advising the parties of their right to be 
represented by counsel at hearing; 
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(gl A statement that a hearing examiner has been appointed 
to conduct the hearing, if applicable. 

(2) The di7isieft administrator shall notify the parties of 
the certification for hearing. 

(3) Notice that a complaint has been certified to the 
commission for hearing and the copy of the complaint shall be 
served on all parties in the manner provided in Rule 4+d} 4D 
of the Montana Rules of Civil Procedure, Title 25, Chapter-20, 
MCA. (AUTH: Sec. 49-2-204, 49-3-106, MCA; IMf, Sec. 49-2-
505, 49-3-308, 49-3-312, MCA) 

24.9.262A ISSUAHCE OF RIGHT TO SUE LETTER WHEN REQUESTED 
BY A PARTY (1) At the request of anyAfty party to a case 
before the commission, other than a case alleging a violation 
of 5 49-2-305, MCA (housing discrimination),may reques~ ~haE 
the administrator ~issue a right to sue letter if the 
commission has not yet held a contested case hearing and 12 
months have elapsed since the complaint was filedL unless: , 

+al The eS.iRistrater may refuse ~e issue a right te sue 
letter ift 

(a) the party ·requesting the issuance of the right to sue 
letter has failed to comply with the terms of a lawful 
subpoena issued during investigation; 

(b) the party requesting the issuance of the right to sue 
letter has waived the right to request removal either by 
specific written waiver or by conduct constituting an implied 
waiver; 

(c) the party requesting the issuance of the right to sue 
letter hat filed the request more than 30 days after tervice 
of the notice of certification for hearing on that party, and 
the commission or ita hearing exaainer has scheduled a hearing 
to be held within 90 days of the date of service of the notice 
of certification for hearing , ualeaa the re~eat !e .. ae 
withiR ~9 da~a ef aerviee ef the aetiee ef eertif!ea~iea for 
heari•~ on the requesting party; or 

(d) the party requesting the issuance of a right to sue 
letter has unsuccessfully attempted through court litigation 
to prevent the commission staff from investigating the 
ca.plaint. 

l1L At the request of a party to a case before the 
cgmmission, other than a case alleging violation of I 49-2-
305, MCA (hQUiiDQ dilorigdnationl. the a4Mini1trator may issue 
a right to sue letter if the a4minittrator deteptines that the 
cogai11iop will pot bold a copte•ted ca1e hearipq within 12 
month• after the filing of the complaipt and that the 

;::;~::t~h:fi!~~~~ltf:i~!:~ ~~ :~: Y!t~:r.iot•r••t 
(3) A party who reque1te issuance of a right to 1ue letter 

and i• di11ati1fiad with a decision of the adminiltrator 
refu1ing to issue a right to sue letter may 1eek commiseion 
review of the deoi1ion by filing or mailing written objections 
within lt daya after the decision i1 served. Tbe date of 
m.ilipg will be e1t&bli1btd by u. S. postal Service postmark. 
Brief• are not required. A party who files 1uch an objection 
and wishes to file a supporting brief •u•t file and 1erve AD 
origipal apd six !61 copies of the brief within five days of 
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filing or mailing the objection. Any opposing party who 
wishes to file an answer brief must file and serve an original 
and six 16} copies of the brief within ten days of service of 
the initial brief. A party making an objection who wishes to 
file a reply brief must file and serve an original and six 161 
copies of the brief within ten days of service of an answer 
brief. If a party~ making an objection does not file a 
supporting brief, any opposing party may request permission 
from the commission to file a brief in opposition to the 
objection. The objection will be considered at the next 
commission meeting after conclusion of the briefing schedule. 
Consideration of the objection will be based upon the written 
record unless oral argument is requested and authorized by the 
commission. Be~·iee hy mail is eempla~s ~eft .. ilift§o 

14) Af~er reeeip~ ef wri~~eft ea~ee~iefts ~e a deeisieft ~e 
ref~•• ~e iss~e a righ~ ~e •~• le~~er, ~he e ... iasieft will see 

·a ~i•e fer eefteidera~ieft ef ~he eh~ee~ieftso Bee~iea 3 4 694, 
MSA, geverfte ~he eemmiseieft's eeftsidera~ieft ef ~he ea;ae~iBftSo 
Briefs on obiections to the administrator's failure to issue a 
right to sue letter may not exceed 10 pages in length. Each 
party should provide copies of any specific exhibit• from the 
record which the party deems essential for the commission to 
read. Requests for oral argument must be made in writing at 
the time of filing the first brief of each party. If the 
request is contained in a brief. the caption should indicate 
that oral argument is requested. If a request for or•l 
argument is timely made. ten minutes for each party will be 
reserved for oral argument during the commission meeting at 
which the obiection will be considered. 

15} If the commission sustains the objections to the 
refusal to issue a right to sue letter, it will direct the 
administrator to issue a right to sue letter. lAUTH: Sec. 
49-2-204, 49-3-106 MCA; IMP, Sec. 49-2-509, 49-3-312 MCA) 

24.9.264 EFFECT OF ISSUANCE OF RIGHT TO SUE LETTER 
Ill The issuance of a right to sue letter pursuant to ARM 

24.9.222, 24.9.225, or 24.9.262A shall constitute the 
completion of the administrative process with regard to any 
complaint of discrimination in which a right to sue letter is 
issued. 

(2) A party who is dissatisfied with a decision to issue a 
right to sue letter may seek commission review of the decision 
by filing or mailing a written objection within 14 days after 
the decision is served. The date of mailing will be 
established by U. S. Post•l Service postmark. Briefs are not 
required. A party who files s~eh makes an objection and 
wishes to file a supporting brief must file and serve an 
original and six (6} copies of the brief within five days of 
filing or mailing the objection. Any opposing party who 
wishes to file an answer brief must file and serve an original 
and six 16} copies of the brief within ten days of service of 
the initial brief. A party making an objection who wishes to 
file a reply brief must file and serve an original and six (6) 
copies of the brief within ten days of service of an answer 
brief. If a party~ making an objection does not file a 
supporting brief, any opposing party may request permission 
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from the commission to fils a brief in opposition to the 
objection. The objection will be considered at the next 
commission meeting after conclusion of the briefing schedule. 
Consideration of the objection will be based upon the written 
record unless oral argument is requested and authorized by the 
commission. ~~~mail is eemplete ~pe& maili&~. 

(3) Afte~ ~eeeipt ef writte& eejeetieas te a deeisie& ~ 
iss~e a •i~ht te s~e letter, the eemmissiea will set a time 
fe~ ee&side•atiea ef the ehieetis&s, Seetiea ~ 4 694, MC~, 
gewer&s the ee .. issiea's ee&sideratie& ef the ehjeetie&s. 
Briefs on objections to the issuance of a right to sue letter 
may not exceed 10 pages in length. Each party's brief should 
provide copies of any specific exhibits from the record which 
the party believes are essential for the commission to read. 
Requests for oral argument must be made in writing at the time 
of filing the first brief of each party. If the request is 
contained in a brief, the caption should indicate that oral 
argument is requested. If~a request for oral argument~ 
timely made, ten minutes for each party will be reserved for 
oral argument during the. commission meeting at which the 
objection will be considered. 

(4) If the commission sustains the objections to the 
issuance of a right to sue letter, it will reopen the case 
before the commission by remanding the case to the diwisiea 
staff for further investigation or to be certified for 
hearing. (AUTH: Sec. 49-2-204, 49-3-106 MCA; ~. Sec. 49-2-
509, 49-3-312 MCA) 

4. The rule changes are proposed as a result of the 
commission's periodic review of rules, to simplify language 
and procedures for parties with complaints before the 
commission, and to conform the rules to current practice. 

Rule 24.9.102 is amended to simplify language and eliminate 
redundancy in describing the functions of the commission 
staff, 

Rule I is adopted to consolidate organizational rules in 
Subchapter 1. The text of this rule is currently found in 
Rule 24.9.802. The currant language is also being amended to 
improve language and eliminate the passive voice. 

The repeal of Rule 24.9.802 is necessary to eliminate 
duplication after adopting Rule I above. 

Rule tt is adopted to consolidate existing references to 
and update the commission's interpretation of liberal 
construction of the Montana Human Rights Act and Governmental 
Code of Pair Practices to reflect current case law. 

The repeal of Rule 24.9.201 is necessary to eliminate 
duplication after the adoption of Rule II above. 

Rule III is adopted in Subchapter 1 to consolidate 
definitions of terms used throughout ARM Chapter 24.9. 

The repeal of Rule 24,9.202 is necessary to eliminate 
duplication after adoption of Rule Itt above. 

Rule 24.9.204 is being amended to aimplify and update 
language and to clarify the timelineas of complaints alleging 
continuing violations of the act or code or discriminatory 
policies to reflect current case law. 
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Rule 24.9.206 is being amended to simplify and update 
language and remove redundant material. 

Rule 24.9.209 is being amended to simplify and update 
language and to specify that a signed written statement which 
may be considered as a complaint under the current rule may be 
a preliminary inquiry or intake form. 

Rule 24.9.212 is amended to update procedures for 
maintaining confidentiality of information entitled to 
protection of Montana's constitutional right of privacy. 

Rule 24.9.213 is amended to require that a withdrawal of a 
complaint based on a private settlement agreement must include 
a copy of the agreement and to simplify and update language. 

Rule 24.9.215, regarding deferral of complaints from other 
agencies, is repealed as redundant. These complaints are 
handled in the same manner as all other complaints, and no 
special rules are necessary to continue this practice. 

Rule 24.9.216 is being amended to simplify language and to 
reflect the current practice of notifying respondents of the 
filing of complaints by simply mailing a copy of the 
complaint. 

The repeal of Rule 24.9.217 is necesary to eliminate 
redundancy regarding notice of complaints to commission. The 
current rule merely restates the substance of S 49-2-502, MCA. 

Rule 24.9.218 is amended to make settlements at any stage 
of proceedings subject to the same procedures and to simplify 
and update language. 

Rule 24.9.220 is amended to simplify and update language. 
Rule 24.9.224 is amended to simplify and update language. 
Rule 24.9.225 is amended to eliminate a cumbersome and 

confusing procedure for discretionary certification of cases 
for hearing after a finding of no reasonable cause and to 
simplify and update language. The new procedure for these 
cases, where the interests of fairness or the public interest 
may justify certifying a case for hearing without a finding of 
reasonable cause, is found in proposed amendment to Rule 
24.9.230. 

Rule 24.9.226 is amended to clarify the review process for 
settlements and conciliations reached during commission 
proceedings on complaints, to eliminate redundant enforcement 
procedures before the Commission, and to simplify and update 
language. As amended, the rule will allow parties or the 
commission to enforce commission orders, settlement 
agreements, or conciliation agreements in the same manner in 
district court. 

Rule 24.9.230 is being amended to remove references to the 
procedure eliminated in amending Rule 24.9.225, to add a 
simpler process for the discretionary certification of cases 
in which a finding of reasonable cause has not been made, and 
to simplify and update language. 

Rule 24.9.262A is being amended to allow the administrator 
to issue a right to sue letter in the interests of fairness or 
in the public interest if the administrator determines that 
the commission will not hold a contested case hearing within 
12 months after the filing of the complaint. to establish the 
postmarked date as the date of filing of objections to staff 
denial of a request for Notice of Right to Sue, to clarify 
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procedures for such objections, and to simplify and update 
language. The current rule, implementing Sees. 49-2-509 and 
49-3-312, MCA, requires that the parties wait the entire 12 
months before requesting a right to sue. The commission's 
backlog of cases has consistently been so large that most 
parties are entitled to request a right to sue at the end of 
12 months from the date of filing before the case is certified 
for hearing but after the investment of significant time and 
effort by both commisaion staff and the parties. The 
amendment allows the staff to anticipate the election of 
removal in cases where fundamental fairness, or the public 
interest is beat served by allowing the parties to proceed in 
district court without further delay. 

Rule 24.9.264 is being amended to establish the postmark 
date as the date of filing of objections to isauance of Notice 
of Dismissal and Notice of Right to Sue and to clarify 
procedures for such objections, including new limits on the 
length of briefs and a requirement that parties provide 
sufficient copies of each brief and of exhibits from the 
record which it deeas relevant to the objections for each 
member of the commission and for the staff assisting the 
commission with the review. 

5. Interested persons may submit data, views, or arguments 
concerning the proposed rulemaking in writing to Anne L. 
Macintyre, Administrator, Montana Human Rights Commission, 
P.O. Box 1728, Helena, MT 59624. Any comments must be 
received no later than September 11, 1995. 

6. A person who is directly affected by the proposed 
ruleaaking and wishes to express data, views or arguments 
orally or in writing at a public hearing must make written 
request for a hearing and submit this request along with any 
written comments to Anne L. Macintyre, Administrator, Human 
Rights Commission, P.O. Box 1728, Helena, MT 59624-1728, no 
later than September 11, 1995. 

7. If the agency receive& requesta for a public hearing on 
the proposed rulemaking from either 10% or 25, whichever is 
less, of the persons who are directly affected by the propoeed 
adoption or amendment, from the administrative code committee 
of the legislature, from a governmental subdivision or agency, 
or from an association having not less than 25 members who 
will be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of persons directly 
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affected has been determined to be more than 25 persons based 
upon the number of potential parties to cases in Montana. 

Jane Lopp, Chair 
Montana Human Rights Commission 

By: 

Certified to the Secretary of State July 31, 1995 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of ARM 24.30.2542, 
the adoption of four new 
rules and the repeal of ARM 
24.30.2543, 24.30.2544, 
24.29.2545 and 24.30.2546, 
concerning safety committees 

TO ALL INTERESTED PERSONS: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT, 
ADOPTION AND REPEAL OF 
RULES 

(Safety Culture Act) 

1. On September 11, 1995, at 10:00 a.m., a public bearing 
wi 11 be held in the auditorium of the Department of 
Transportation, Helena, Montana, to consider the amendment of 
ARM 24.30.2542, the adoption of new rules I through IV, and the 
repeal of ARM 24.30.2543, 24.30.2544, 24.30.2545, and 
24. 30.2546, all related to safety committees under the safety 
Culture Act. 

The Department of Labor and Industry will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an accommo­
dation, contact the Department by not later than 5:00 p.m., 
September 5, 1995, to advise us of the nature of the 
accommodation that you need. Please contact the Employment 
Relations Division, Attn: Ms. Jean Branscum, P.O. Box 1728, 
Helena, MT 59624-1728; telephone (406) 444-6401; TDD 
(406) 444-5549; fax (406) 444-4140. Persons with disabilities 
who need an alternative accessible format of this document in 
order to participate in this rule-making process should contact 
Ms. Branscum. 

2. The Department of Labor and Industry proposes to amend 
a rule as follows: (new matter underlined, deleted matter 
interlined) 

24.30. 2542 SAFETY COMMITTEE REQUIRED FOR EVERY EMPLOYER 
WITH MORE THAN FIVE EMPLOYEES (1) Except as provided by [new 
rules II. III and IVl. every B¥ePy employer that is subject to 
the requirements of ARM 24.30. 2541 must also have a safety 
committee. If an employer is a party to a collective bargaining 
agreement that provides for the establishment and operation of 
a safety committee, the terms of the collective bargaining 
agreement shall govern the operation of the safety committee, 
notwithstanding any other provisions of this rule and ARM 
24.30.2543 through 24.30.2546. 

(2) Remains the same. 
(3) A safety committee should not be dominated by either 

management or labor. Federal law prohibits domination of a 
safety committee by management. IR ol!'ael!' te a•,·eia aelftiRal:ioA e~· 
111aRa!JelfteRI:, tkeoe l"tlleo ge~el!'R !:fie follewiA!J ae~eet>e e£ a eafety 
eelftlftit>tee. · 
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(a) ee11113BBitieR ef the ee!llfllittee (eee l.Rt4 i!4.39.il50), 
(b) eehed~liR~ ef 111eetiR~e (see ARM i!4.39.i!544), 
(e) rele ef the eSR~!IIiHee (see ARt4 i!4.39.i!S45), aREi 
(d) see13e ef dHties ef the ee!llfllittee (see .\RM i!4.39.i!546). 
lil Every safety committee shall: 
121 be composed of employee and employer representatives 

and hold regularly scheduled meetings, at least once every 4 
months. The committee(s) should be of sufficient size and 
number to provide for effective representation of the workforce. 
Employers with multiple workplaces may elect to have more than 
one committee. The safety committee(s) shall: 

lil include in its membership representatives of employees 
and employer. with employer representatives not exceeding 
employee representatives: 

liil include in its employer representative membership 
appointed. elected and/or volunteer members: 

Jiill include in its employee membership volunteers or 
members elected by their peers. Where employees are represented 
by a labor or-ganization(s) that organization may choose to 
appoint or conduct elections to select employee members to ser-ve 
on safety committee(s); and 

lQl include safety committee activities that assist the 
employer in fact finding. The department recommends that the 
committee document its activities (i.e. attendees. subjects 
discussed) and act as a fact finding body and report to the 
employer regar-ding: 

l.il assessing and contr-olling hazar-ds; 
liil assessing safety training and awareness topics: 
Jiill communicating with employees regarding safety 

committee act1v1t1es; 
Jiyl developing safety r-ules. policies and pr-ocedur-es; 
Jyl educating employees on safety related topics: 
lYil evaluating the safety pr-ogram on a regular basis; 
lYiil inspecting the workplace; 
(viii) keeping job specific training current; 
~ motivating employees to create a safety culture in the 

wor-kplace; and 
~ reviewing incidents of workplace accidents, injuries 

and illnesses. 
(4) Remains the same, but is renumbered as (5). 

AUTH: Sec. 39-71~1505 MCA IMP: Sec. 39-71-1505 MCA 

REASON: The proposed amendments are reasonably necessary to 
implement the provisions of Chapter 238, Laws of 1995 (Senate 
Bill 287) related to providing for a waiver of safety 
committees. The proposed amendments also simplify the 
provisions relating to the duties of a safety committee and 
related administrative obligations. 

3. The Department of L.abor and Industry proposes to adopt 
new rules as follows: 

RULE· I AVERAGE LOST WORKDAY INCIDENCE RATE FOR 
OCCUPATIONAL INJURIES AND ILLNESSES (1) For the purpose of 
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determining when a waiver of the safety committee r·equirement is 
appropriate, the department annually establishes the average 
lost workday incidence rate for occupational injuries and 
illnesses for Montana entities. The average incidence rate is 
applicable to entities within the same 2-digit Standard 
Industrial Classification (SIC) code. 

(2) The average incidence rate is based upon Montana djtd 
compiled and published by the U.S. department of labor, bureau 
of labor statistics. If sufficient credible Montana data is 
lacking for a given 2-digit SIC code, the department will use 
national data. 

(3) A copy of the current list of average incidence rates 
is available by writing the department's Safety Bureau, P.O. Box 
1728, Helena, Montana, 59624-1728, or telephoning (406) 444-
6401. 
AUTH: Sec. 39-71-1505 MCA IMP: Sec. 39-71-1505 MCA 

RULE II WAIVER OF SAFETY COMMITTEE REQUIREMENTS FOR 
INDIVIDUAL PLAN NO. 1 SELF-INSURERS (1) An individual plan no. 
1 self-insurer that is subject to the requirement of having a 
safety committee may request a waiver of that requirement from 
the department. 

(2) The department may grant a waiver ot the safety 
committee requirement to a plan no. 1 self-insurer if the self­
insurer presents sufficient evidence that it has an effective 
safety program. Such a waiver is valid for one year, and may be 
renewed. If the self-insurer is a member of the Montana self­
insurers guaranty fund, the decision of the department to grant 
a waiver is not effective unless the Montana self-insurers 
guaranty fund concurs in the decision. Evidence must include, 
but need not be limited to, proof of the following: 

(a) a written safety plan that complies with the 
provisions of the Montana Safety Culture Act and the rules 
implementing the Act; 

(b) documentary evidence of employee participation in the 
safety program; and 

(c) a 3 year average lost workday incidence rate for 
occupational injuries and illnesses that is not greater than 55\ 
of the current average incidence rate for Montana entities with 
the same 2-digit SIC code. 

(3) If the self-insurer disagrees with a department 
decision not to grant a waiver, the self~insurer may request a 
contested case hearing. 
AUTH: Sec. 39-71-1505 MCA IMP: Sec. 39-71-1505 MCA 

RULE III WAIVER OF SAFETY COMMITTEE REQUIREMENTS FOR GROUP 
e1AN NO. 1 SELF-INSURERS (1) A group plan no. l self-insurer 
whose members are subject to the requirement of having a safety 
committee may request a waiver of that requirement from the 
department. 

(2) The department may grant a waiver of the safety 
committee requirement to a plan no. 1 self-insurer if the self­
insurer presents sufficient evidence that it has an effective 
safety program. Such a waiver is valid for one year, and may be 
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renewed. If the self-insurer is a member of the Montana self­
insurers guaranty fund, the decision of the department to grant 
a waiver is not effective unless the Montana self-insurers 
guaranty fund concurs in the decision. 

(3) The self-insured group may seek either a waiver for 
all members of the group or only for certain individual members 
of the group. The decision on the scope of the waiver request 
lies solely within the discretion of the self-insured group. 

(4) The self- insurer seeking a waiver must prove the 
existence of an effective safety program. Evidence must 
include, but need not be limited to, proof of the following: 

(a) if the request is for an individual employer that is 
a member of the group: 

(i) the employer has a written safety plan that complies 
with the provisions of the Montana Safety Culture Act and the 
rules implementing the Act; 

(ii) documentary evidence of employee participation in the 
safety program; and 

(iii) a 3 year average lost workday incidence rate for 
occupational injuries and illnesses that is not· greater than 55% 
of the current average incidence rate for Montana entities with 
the same 2-digit SIC code; or 

(b) if the request is for the group as a whole: 
(i) each member of the group has a written safety plan 

that complies with the provisions of the Montana Safety Culture 
Act and the rules implementing the Act; 

(ii) documentary evidence of employee participation in the 
safety program; and 

(iii) each member has an individual 3 year average lost 
workday incidence rate for occupational injuries and illnesses 
that is not greater than 55% of the current average incidence 
rate for Montana entities with the same 2-digit SIC code. 

(S) If the self-insurer disagrees with a department 
decision not to grant a waiver, the self-insurer may request a 
contested case hearing. 
AUTH: Sec. 39-71-1505 MCA IMP: Sec. 39-71-1505 MCA 

RULE IV WAIVER OF SAFETY COMMITTEE REQUIREMENTS FOR PLAN 
NO. 2 AND PLAN NO. 3 EMPLOYERS (1) Any plan no. 2 or plan no. 
3 employer that is subject to the requirement of having a safety 
committee may request a waiver of that requirement from the 
insurer that provides the employer with workers' compensation 
insurance. 

(2) An insurer may grant a waiver of the safety committee 
requirement to an employer for one year, which may be renewed, 
if the employer provides to the insurer sufficient evidence of 
the following: 

(a) an effective written safety plan that complies with 
the provisions of the Montana Safety Culture Act and the rules 
implementing the Act, including documentary evidence of employee 
participation in the safety program; and 

(b) (i) a satisfactory modification factor, if applicable; 
or 

(ii) a low incidenceofworkplace injuries. 
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(3) Each plan no. 2 or plan no. 3 insurer ruay establish 
criteria to determine what constitutes sufficient evidence of 
the factors identified in (21. An insurer ruay grant a waiver to 
an employer if: 

(a) the employer's modification factor is not higher· t:han 
.87; or 

(b) if the employer does not have a modification tactor 
established, the employer ha·s a 3 year average lost workday 
incidence rate for occupational injuries and illnesses that is 
not greater than 55% of the current average incidence rate for 
Montana entities with the same 2-digit SIC code. 

(4) Disputes between an insurer and an employer concerning 
the granting or denial of a waiver must be resolved in the 
manner provided by the insurance contract for resolution of 
disputes. 
AUTH: Sec. 39-71-1505 MCA IMP: Sec. 39-71-1505 MCA 

REASON: The proposed new rules are reasonably necessary to 
implement the provisions of Chapter 238, Laws of 1995 (Senate 
Bill 287), regarding waiver of the requirement for employers to 
have a safety committee. 

4. The Department proposes to repeal the following rules 
in their entirety: 

24.30.2543 COMPOSITION OF THE SAFETY COMMITTEE 
24.30.2544 SCHEDULING OF THE SAFETY COMMITTEE MEETINGS 
24.30.2545 ROLE OF THE SAfETY COMMITTEE 
24 30.2546 SCOPE OF DUTIES OF THE SAFETY COMMITTEE 

The rules proposed for repeal are found at pages 24-2785 through 
24-2787 of the Administrative Rules of Montana. Authority for 
the repeals is based upon 39-71-1505, MCA; the rules to be 
repealed implement 39-71-1505, MCA. There is reasonable 
necessity for repeal of the rules in order to simplify the 
subject matter contained in the rules. ARM 24.30. 2542 is 
proposed to be amended to address the same general subject 
matter as addressed by these rules. The repeals are in response 
to the provisions of Chapter 238, Laws of 1995 (Senate Bill 
287) , regarding waiver of the requirement for employers to have 
a safety committee. 

5. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also_be submitted to: 

John Maloney, Bureau Ch~ef 
Safety Bureau 
Employment Relations Division 
Department of Labor and Industry 
P.O. Box 1728 
Helena, Montana 59624-1728 

and must be received by no later than 5:00p.m., September 18, 
1995. 
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6. The Department proposes to make the amendments, new 
rules, and repeals effective November 1, 1995; however, the 
Department reserves the right to amend, adopt or repeal some or 
all of the rules at a later time, or to withdraw one or more of 
the proposals. 

7. The Hearing Bureau of the Legal/Centralized Services 
Division of the Department has been designated to preside over 
and nduct e hearing. 

Alternate 

Certified to the Secretary of State: July 31, 1995. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of 3 new rules 
related to the operation of 
the contractor registration 
program (SB 354) 

TO ALL INTERESTED PERSONS: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED ADOPTION OF NEW 
RULES 

1. On September 1, 1995, at 10:00 a.m., a public hearing 
will be held in the auditorium of the Scott Hart Building, 303 
North Roberts, Helena, Montana, to consider the adoption of 3 
new rules .related to the operation of the contractor 
registration program created pursuant to Chapter 500, Laws of 
1995 (Senate Bill 354) . 

The Department of Labor and Industry will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an accommo­
dation, contact the Department by not later than 5:00 p.m., 
August 28, 1995, to advise us of the nature of the accommodation 
that you need. Please contact the Employment Relations Divi­
sion, Attn: Ms. Linda Wilson, P.O. Box 8011, Helena, MT 
59604-8011; telephone (406) 444-6531; TOO (406) 444-5549; fax 
(406) 444-4140. Persons with disabilities who need an 
alternative accessible format of this document in order to 
participate in this rule-making process should contact Ms. 
Wilson. 

2. The Department of Labor and Industry proposes to adopt 
new rules as follows: 

RULE I CONTBACTOR REGISTRAIION FEES (1) Effective 
October l, 1995, the fee for the issuance, renewal or 
reinstatement of a contractor certificate of registration is 
$80.00. 
AUTH: Sec. 39-9-103 MCA IMP: Sec. 39-9-206 MCA 

RULE II EVIDENCE OF COMPLIANCE WITH LAWS (1) Compliance 
with workers• compensation laws must be demonstrated by either: 

(a) a certificate of insurance issued by the contractor's 
workers' compensation insurer (or self-insured group) stating 
that the contractor's employees are covered for liability under 
the Montana Workers• Compensation Act and Occupational Disease 
Act; or 

(b) (i) a copy of the contractor's independent contractor 
exemption certificate issued by the department; and 

(ii) a written statement, made under penalty of perjury, 
that the contractor does not have any employees that are 
required to be covered for workers• compensation purposes. 

(2) compliance with unemployment insurance laws must be 
demonstrated by either: 
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(a) the Montana unemployment insurance account number; or 
(b) a written statement, made under penalty of perjury, 

that the contractor does not have any employees that are 
required to be covered for unemployment insurance purposes. 
AUTH: Sec. 39-9~103 MCA IMP: Sec. 39-9-202 MCA 

RULE III ACCEPTABLE FORMS OF SECURITY (1) The following 
are acceptable forms of security for providing the bond required 
of contractors: 

(a) a surety bond issued by a corporate surety licensed to 
do business in Montana; 

(b) cash; 
(c) a certificate of deposit; or 
(d) an irrevocable letter of credit. 
(2) A certificate of deposit that is offered as security 

must: 
(a) be issued in the name of, and payable to, the Montana 

department of labor and industry; 
(b) be issued by a financial institution (preferably 

located in Montana) which has its deposits insured by an agency 
of the United States government; 

(c) be delivered to the offices of the department, in 
Helena, Montana; and 

(d) have a maturity date that does not exceed one year. 
(3) An irrevocable letter of credit that is offered as 

security must: 
(a) be issued and payable to the Montana department of 

labor and industry; 
(b) be issued by a financial institution (preferably 

located in Montana) whi.ch has its deposits insured by an agency 
of the United States government; 

(c) be delivered to the offices of the department, in 
Helena, Montana; and 

(d) continue in effect for one year after the date the 
financial institution notifies the department in writing that 
the irrevocable letter of credit will terminate. 

(4) The amount of the security required to be deposited by 
a contractor is determined according to the provisions of 39-3-
703, MCA. 

(5) Interest on a certificate of deposit used as security 
inures to the benefit of the contractor. 
AUTH: Sec. 39-3-702 and 39-9-103 MCA 
IMP: Sec. 39-3-703 and 39-9-203 MCA 

REASON: There is reasonable necessity to adopt these rules in 
order to implement the registration provisions of Senate Bill 
354 (Chapter 500, Laws of 1995) as of the effective date of 
October 1, 1995. As of October 1, 1995, contractors that are 
not registered at the time they enter into a contract are 
prohibited from suing to enforce that contract or enforce lien 
rights stemming from that contract. In addition, a prime 
contractor that verifies the registration of a subcontractor 
will be able to avoid vicarious liability for workers' 
compensation or unemployment insurance matters flowing from the 
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subcont rae tor. These 1 ules wi 11 apply to dll contrdcturs in 
Montana involved in the building trades, other than those 16 
groups or classifications of persons exempted from registration 
by 39-9-211, MCA. 

3. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to: 

Dennis Zeiler, Bureau Chief 
Workers' Compensation Regulations Bureau 
Employment Relations Division 
Department of Labor and Industry 
P.O. Box 8011 
Helena, Montana 59604-8011 

and must be received by no later than 5:00p.m., September 8, 
1995. 

4. The Department proposes to make these new rules 
effective October l, 1995. However, because the statute 
granting rule -making authority to the Department does not go 
into effect until October 1, 1995, notice of the adoption 6f 
these rules cannot be published until October 12, 1995. The 
rules so adopted will be applied retroactively to October 1, 
1995. 

5. The rules proposed in this notice are intended as 
interim measures during the start-up of the contractor 
registration program. The Department intends to undertake 
additional rule-making to supplement (and if appropriate, amend) 
these rules, following informal discussions with interested 
persons as to suggestions regarding rules. The Department 
expects that it will propose additional rules to address other 
issues related to the registration process, education, and 
enforcement. The Department anticipates that the additional 
rule-making will occur in Fall or Winter 1995. 

6. The Hearing Bureau of the Legal/Centralized Services 
Division of the Department has been designated to preside over 

~
nd c =hearing. 

I , ¥1/ 
.'(/tna t'ianc~ 

Mar Cadwal der Laurie Ekanger, ~issioner 
Alternate Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY 

Certified to the Secretary of State: July 31, 1995. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 44.5.107, 44.5.108, 
and 44.5.112 pertaining to 
Fees for Limited Liability 
Companies and Limited 
Liability Partnerships 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING 

1. On Wednesday, September 6, 1995 at 10 a.m., a public 
hearing will be held at the Secretary of State Office Conference 
Room in Room 225 of the Capitol Building in Helena, Montana, to 
consider the amendments of rules 44.5.107, 44.5.108, and 
44.5.112. These rules will be applied retroactively to October 
1, 1995. 

2. The rules proposed to be amended provide as follows 
with the matter to be stricken interlined and new matter added, 
then underlined: 

44.5.107 FEES FOR FILING DOCUMENTS AND ISSUING CERTIFICAtES 
- ASSQMED BUSINESS NAMES OR LIMITED LIABILITY PARTNERSHIPS The 
secretary of state shall charge and collect for: 

(1) filing an application for registration of limited 
1 iabi 1 i ty partnership or assumed business name and issuing a 
certificate, ~ $20.00 (plus a $50.00 license fee for 
limited liability partnerships); 

(2) filing an application for renewal of registration of 
limited liability partnership or assumed business name and 
issuing a certificate, ~ ~; 

(3) filing an application for an amendment to the 
registration of limited liability partnership or assumed 
business name and issuing a certificate, ~ ~~ 

(4) filing an application to reserve aft limited liability 
partnership name or assumed business name and issuing a 
certificate, $10.00; 

(5) filing an application for cancellation of limited 
liability partnership or assumed business name, $5.00; 

(6) filing any other disclosure statement or report of an 
assumed business name, or limited liability partnership. ~ 
$20.00. Authority Sec. 30-13-217, MCA; IMP, Sec. 30~13-217, MCA 

44.5.108 MISCELLANEOUS CHARGES~ ASSQMED BUSINESS NAMES OR 
LIMITED LIABILITY PARTNERSHIPS The secretary of state shall 
charge and collect: 

(1) for furnishing a certified copy of any document, 
instrument or paper relal ing to aft limited liability partnership 
or assumed business name, 50 cents per page and $2.00 for the 
certification; 
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(2) for furnishing any certificate not mentioned in thi" 
rule, or ARM 44.5.107, $15.00; 

( 3) for furnishing a computerized printout of assumed 
business name information, $1.00. Authority Sec. 30-13-217, 
MCA; IMP, Sec. 30-13-217, MCA 

44.5.112 FEES FOR FILING DOCUMENTS - LIMITED LIABILITY 
COMPANIES The secretary of state shall charge and collect for: 

(1) filing articles of organization, $20.007 (plus a $50.00 
license fee): 

Subsections (2) through (10) remain the same. 
(11) filing an application of a foreign limited liability 

company for a certificate of authority to transact business in 
this state and issuing a certificate of authority, $20.00 ~ 
a $50.00 license feel; 

Subsections (12) through (23) remain the same. 
Authority Sec. 35-8-211, MCA; IM£, Sec. 35-8-202, 35-8-212, 35-
8-1003, MCA. 

3. The rationale for proposed amendments for rules 
44.5.107 and 44.5.108 is to set fees for the activities 
associated with the newly enacted Limited Liability Partnerships 
Act. The amendments to rules 44.5.107 and 44.5.108 are 
necessary to proscribe fees commensurate with the costs of 
filing, storing and retrieving information in a timely and 
accurate manner. The amendments to rules 44.5.107 and 44.5.112 
are being made to indicate the $50.00 license fee required in 
Section 30-13-117, MCA as amended by Ch. 499 Laws of Montana 
1995 and Section 35-8-212, MCA, is in addition to the filing 
fee. 

4. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Garth 
Jacobson, Secretary of State's Office, P. 0. Box 202801, Helena, 
MT 59620-2801 and must be received no later than September 8, 
1995. 

s. Garth Jacobson, Secretary of State's office been 
designated to preside over and conduct the hearing. 

-~.: {l_Q Wv, 
By: Secretary of State Mike,Cooney 

Dated this 31st day of July, 1995. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 46.12.605 
and 46.12.606 pertaining to 
medicaid coverage and 
reimbursement of dental 
services 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.605 AND 
46.12.606 PERTAINING TO 
MEDICAID COVERAGE AND 
REIMBURSEMENT OF DENTAL 
SERVICES 

TO: 

1. 
will be 
services 
proposed 
medicaid 

All Interested Persons 

on September 5, 1995, at 10:00 a.m., a public hearing 
held in Room 306 of the social and Rehabilitation 
Building, 111 Sanders, Helena, Montana to consider the 
amendment of rules 46.12.605 and 46.12.606 pertaining to 
coverage and reimbursement of dental services. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wish to partlcipate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00p.m. on 
August 29, 1995, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, P.O. Box 4210, 
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970. 

2. The rules as proposed to be amended provide as 
follows: 

46.12.605 DENTAL SERVICES. REIMBURSEMENT Subsections (1) 
through (1) (b) remain the same. 

(c) the department's fee schedules contained in sections 
G and H daee!i, Jtdy 1993, of the department's dental services 
provider manual !October 1995) and in section F 1 daeed Jlily 
~ of the department's denturist services provider manual 
(July 1993) published by the department. 

(2) For the purpose of specifying fees for reimbursement 
of covered dental and orthodontic services, the department 
incorporates by reference sections G and H, daeed Jlily 1993 1 of 
the department's dental service provider manual !October 19951 
published by the department: 

(a) dental and orthodontic services that are designated in 
the manual as being reimbursed through the report method, "BR", 
or are listed in the manual under the fee column are reimbursed 
by the medicaid program at 65.2% of the billed charge 121;: 
services provided to adults and 80\ of the billed charge for 
services provided to children. For purposes of this rule. 
services provided to children are services provided while the 
recipient is under age 21. 

(3) subject to ARM 46.12.516. children's dental~ and 
orthodontic services not listed in sections G and H of the 
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dental services provider manual that are determined to be 
medically necessary by the department's designated review 
organization after an EPSDT screen will be reimbursed through 
the "by report" method w8ieh is 6§,2\ .itt.....Jl.Ql of the billed 
charges; 

(4) For the purpose of specifying fees for reimbursement 
of covered denturist services, the department incorporates by 
reference section F, aa~ed J~ly 1993, of the department's 
denturist service provider manual (July 1993!. 

Subsections (5) through (8) remain the same. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-113 and 53-6-141 MCA 

46.12.606 PENTAL SERVICES. COVERED PROCEPURES (1) For 
purposes of specifying dental and orthodontic services covered 
by the medicaid program and the limitations on the coverage of 
those services, the department incorporates by reference 
sections G and H, da~ed J~ly 1993, of the dental services 
provider manual (October 1995! published by the department. 

(2) For purposes of specifying denturist services, covered 
by the medicaid program and the limitations on the coverage of 
those services, the department incorporates by reference section 
F1 da~ed J~ly 1993, of the denturist services provider manual 
(July 1993! published by the department: 

Subsections (2)(a) through (5)(b) remain the same. 
(c) replacement of lost dentures is a covered service~ 

subiect to the following requirements and limitations: 
Subsection (5) (c) (i) remains the same. 
(d) deft£~•• replaeemeft£ is e~ajee£ £e prier a~£heriea£ieft 

req~ireaeft£a BftB £he fallawiftt limi£e1 
Subsections (5) (d) (i) and (5) (d)(ii)remain the same in text 

but are renumbered (5)(c)(ii) and (5)(c)(iii). 
~ liYl dentures which are between 5 and 10 years old 

may be replaced when the treating dentist documents the need for 
replacement, but reimbursement will be at the rate for 
duplicating (or jumping) the dentures; &Ad 

+!Yt lYt the limits on coverage of denture replacement may 
be exceeded when the designated review organization determines 
that the existing dentures are causing the recipient serious 
physical health problemsT~ 

!yil replacement of lost dentures is limited to one 
replacement per recipient per lifetime. 

Subsections (6) through (8) remain the same. 

AOTH: 
IMP: 

Sec. 53-2~201 and 53-6-113 MCA 
sec. 53-6-101 and 53-6-113 MCA 

3. The proposed rules are necessary to increase medicaid 
fees for dental services provided to children and to adopt 
limitations on coverage and reimbursement of certain dental 
procedures. 
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Since enactment of the early and periodic screening, diagnostic 
and treatment (EPSDT) program by congress in 1987, dental 
services for children have been a primary focus of mandatory 
medicaid services for children. While EPSDT has been expanded 
fromits original form to broaden the federal service coverage 
requirements for children, dental services have remained a 
primary focus of the program. Dental services are one of the 
core preventative services that children require to maintain 
their general health. The EPSDT program has increased the need 
and demand for access to preventative and restorative dental 
services for children. 

The proposed rule would increase medicaid fees for dental 
services provided to children in order to encourage dental 
service providers to expand access to dental services for 
medicaid eligible children. The proposed fees are contained in 
a fee schedule that is part of a new provider manual that will 
be incorporated by reference in the rule. The fees were set 
using average charge information for 1995 obtained by surveying 
providers and starting with a fee at 80\ of the average charge 
for each service. The department then reviewed each fee with 
provider groups and adjusted some of the individual fees upward 
or downward to more appropriate levels. A copy of the proposed 
fee schedule is available upon request from the Department of 
Public Health and Human Services, Medicaid Services Division, 
111 N. Sanders, P.O. Box 4210, Helena, MT 59604-4210. 

The new dental services manual proposed to be incorporated into 
the rule will also contain a revised list of covered services. 
Based upon professional review of the services currently 
covered, the department is proposing to eliminate or limit 
medicaid coverage of certain procedures because the services 
have been determined to be cosmetic in nature or not medically 
necessary, or because an adequate alternative service is 
available at lower cost. Reimbursement for other specific 
services has been increased or added to allow utilization in 
appropriate cases. A list of the specific proposed changes is 
available upon request from the Department of Public Health and 
Human Services, Medicaid Services Division, 111 N. Sanders, P.O. 
Box 4210, Helena, MT 59604-4210. 

The department estimates that the proposed rules will increase 
medicaid expenditures under the dental program by $850,310 in 
fiscal year 1996 and $928,878 in fiscal year 1997, including 
both state and federal funds. A copy of the proposed changes 
may be obtained from local county human service offices. The 
medicaid advisory council has been advised of the proposed 
changes on July 20, 1995. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing, Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Department 
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of Public Health and Human Services, P.O. Box 4210, Helena, MT 
59604-4210, no later than September 7, 1995. 

5. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

6. 
1995. 

The rule changes will become effective october 1, 

and 

Certified to the secretary of State ______ J_ul~y __ 3_1 _______ , 1995. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 
46.13.303, 46.13.304 and 
46.13.401 pertaining to low 
income energy assistance 
program 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.13.303, 46.13.304 
AND 46.13.401 PERTAINING TO 
LOW INCOME ENERGY 
ASSISTANCE PROGRAM 

TO: All Interested Persons 

1. on August 30, 1995, at 10:00 a.m., a public hearing 
will be held in Room 306 of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider the 
proposed amendment of rules 46.13.303, 46.13.304 and 46.13.401 
pertaining to low income energy assistance program. 

The Department of Public Health and Human services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
August 21, 1995, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, P.O. Box 4210, 
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970. 

2. The rules as proposed to be amended provide as 
follows: 

46.13.303 TABLES OF INCOME STANDARDS (1) The income 
standards in the table in subsection (2) below are the~~ 
U.S. government office of management and budget poverty levels 
for households of different sizes. This table applies to all 
households, including self-employed households. 

(a) Households with annual gross income at or below 125\ 
of the ~ 1222 poverty level are financially eligible for low 
income energy assistance. Households with an annual gross 
income above 125\ of the ~ 1222 poverty level are ineligible 
for low income energy assistance. 

(2) Annual income standards for all households: 

Family 
size 

One $ 
Two 
Three 
Four 
Five 
six 
Additional 
member add 

15-8/10/95 

Poverty 
Guideline 

~ 7,470 
~ li!_,_Q]_Q 

~ 12.590 
H,-&W 15,150 

~ ll....llQ 
~ ~ 
~ 2,560 

125 
Percent 

$~~ 

~ 1l......2.JJl 
~ li...1..2!!. 
~~ 

~~ 
~~ 
~ 3.200 

150 
Percent 

$~ .1.LlQ2 
~ ll...Q..il 

~~ 
~ li....1.2..2 
~~ 
~ N.....4.Q.2 
~ 1....liQ 
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AUTH: Sec. 53-2-201 MCA 
IMP: Sec. 53-2-201 MCA 

46.13.304 CALCULATING INCOME Subsections (1) through (2) 
remain the same. 

(a) the household's annual gross income is between 125% 
and 150\ of the ~ 1222 U.S. government office of management 
and budget poverty level for the particular household size; 

Subsections (2) (b) through (3) remain the same. 
(a) the household's annual gross income is between 125% 

and 150\ of the ~ ~ u.s. government office of management 
and budget poverty level for the particular household size; 

Subsections (3) (b) through (3) (c)(x) remain the same. 

AUTH: Sec. 53-2-201 MCA 
IMP: Sec, 53-2-201 MCA 

46.13.401 BENEFIT AWARD MATRICES Subsections (1) through 
(2)(d) remain the same. 

TABLE OF BENEFIT LEVELS 

(i) SINGLE FAMILY 

NATURAL 
I BEDROOMS GAS ELECTRIC i'ROI'ANE FUEL OIL WOOD COAL 
ONE $~ill $~1..2.! $~ill $~ill $~ 1.2.1 $>1-W ill 
TWO *9 ill ~ill ~ill 4-H~ ~ lli ~~ 
THREE ~m ~all 109+ m ~ili 4" 1ll 4H ll1 
FOUR ~ ll.1 ~ §.2l %8 ll2 ~ .§.li ~~ ~ill 

(ii) MULTI-FAMILY 

NATURAL 
# BEDROOMS Glt.S ELECTRIC I'ROI'ANE FUEL OIL WOOD COAL 

ONE $~ill $a% ill $~.ill $~ill $~ill $~ill 

TWO ~ill .... 1ll +Mill 4W1Ql a9a .a.ll ~ill 
THREE 4'U i2l 6Y ll.Q ... ill ~ill 4a8 J.ll "* lU 
FOUR .u .ili! ~ill +68 ill ~m W* lli ~m 

(iii) MOBILE HOME 

NATURAL 
# BEDROOMS GAS ELECTRIC PROI'ANE FUEL OIL WOOD COAL 

ONE sa-w l.!U $a% ill $:1% ill $.Will $~ill $~ill 

TWO ~~ ~ill ~H.§ ~ J.Qi ~m a.a 1.1§ 

THRES G-4 ill 6-H- H2 6-'1-4 ill 4&4 ill ,}'Uo ll! ,}G Lll1 
FOUR 4G ill 6.1+ ill ... ill ... ill 4U lll ~ ll.O 

Subsection (2) (e) remains the same. 

AUTH: sec. :i ;1-;iihi: 0 l MCA 
IMP: Sec. :2~-~-iiH!l MCA 
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3. ARM 46. 13. 303 contains tables of income standards 
which show the poverty level (guideline), 125\ of poverty, and 
150\ of poverty for different sized families. The tables 
showing 125\ of poverty are used in determining eligibility tor 
the Low Income Energy Assistance Program (LIEAP), which is 
limited to persons whose annual gross income is equal to or less 
than 125\ of the federal poverty level. Tables showing the 
poverty level are included because the size of an eligible 
family's benefit is based on what percentage of poverty their 
income is. Tables showing 150\ of poverty are included because 
deductions from income tor dependent care costs and medical 
expenses prescribed in ARM 46.13.304 are available only if the 
family's gross annual income is between 125\ and 150\ of the 
poverty level. The amendment of ARM 46.13.303 and 46.13.304 is 
necessary in order to take into account inflationary cost 
increases as reflected in the 1995 U.S. Office of Management and 
Budget poverty levels. These updated tables are to be used 
rather than the 1994 poverty levels to determine eligibility tor 
LIEAP. 

The Department anticipates that Montana's 1995 federal block 
grant for energy assistance will be 25\ less than its grant for 
1994. Therefore ARM 46.13.401 must be amended to reduce the 
figures in the benefit award matrices taking into consideration 
this reduced funding as well as Department of Energy cost 
projections for 1995-96. The average LIEAP benefit will be 
reduced by only 15% despite the anticipated 25\ reduction in 
funding because some Energy Conservation and Energy Assistance 
Account funds will be used for benefits rather than for client 
education and outreach in order to minimize benefit reductions. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Department 
of Public Health and Human Services, P.O. Box 4210, Helena, MT 
59604-4210, no later than September 7, 1995. 

5. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

Rule Rev1ewer 
~£ ~~ ,u-,1 .. ~ 

Dlrector, Public Health 
and Human Services ' 

Certified to the Secretary of State July 31, 1995. 

15-8/10/95 MAR Notice No. DPHHS-4 



-1560-

BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.12.508 
pertaining to medicaid 
reimbursement tor outpatient 
hospital imaging and other 
diagnostic services 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.12.508 PERTAINING 
TO MEDICAID REIMBURSEMENT 
FOR OUTPATIENT HOSPITAL 
IMAGING AND OTHER 
DIAGNOSTIC SERVICES 

1. On August 30, 1995, at 11:00 a.m., a public hearing 
will be held in Room 306 of the Social and Rehabilitation 
Services Building, 111 sanders, Helena, Montana to consider the 
proposed amendment of rule 46. 12.508 pertaining to medicaid 
reimbursement for outpatient hospital imaging and other 
diagnostic services. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
August 21, 1995, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, P.O. Box 4210, 
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970. 

2. The rule as proposed to be amended provides as 
follows: 

46.12,508 OUTPATIENT HOSPITAL SERVICES. REIMBURSEMENT 
subsection (1) remains the same. 
(2) Except for the services reimbursed as provided in 

subsections (3) through ~ 121. all facilities will be 
reimbursed on a retrospective basis. Allowable costs will be 
determined in accordance with ARM 46.12.509(2) and subject to 
the limitations specified in ARM 46.12.509(2)(a), (b) and (c). 
The department may waive retrospective cost settlement for such 
facilities which have received interim payments totaling less 
than $100,000 for inpatient and outpatient hospital services 
provided to Montana medicaid recipients in the cost reporting 
period, unless the provider requests in writing retrospective 
cost settlement. Where the department waives retrospective cost 
settlement, the provider's interim payments for the cost report 
period shall be the provider's final payment for the period. 

Subsection (2)(a) remains the same. 
(3) Except as otherwise specified in these rules, the 

following outpatient hospital services will be reimbursed under 
a prospective payment methodology for each service as described 
in subsections (4) through ~ l2l of this rule. 

Subsections (4) through (7) (e) remain the same. 
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C8l Imaging services will be reimbursed on a fee basis. 
For each imaging service or procedure. the fee will be 160\ of 
the technical component of the medicare resource-based relative 
value scale CRBRVSl or. if there is no technical component under 
RBRVS for the procedure. the fee will be lOOt of the global 
amount of the medicare RBRVS. The imaging services reimbursed 
under this subsection are the individual imaging services listed 
in the 70000 series of the current Procedural Terminology. 
Fourth Edition CCPT-41. For imaging services where no medicare 
fee bas been assigned, the fee is 62% of usual and customary 
charges for a hospital designated as a sole community hospital 
as defined in ARM 46. 12.503 or 60\ of usual and customary 
charges for a hospital that is not designated as a sole 
community hospital as defined in ARM 46.12.503. 

C9l Other diagnostic services will be reimbursed on a fee 
basis. For each diagnostic service or procedure. the fee will 
be 160% of the technical component of the medicare resource­
based relative value scale CRBRVSl or. if there is no technical 
component under RBRVS for the procedure. the fee will be 100\ of 
the global amount of the medicare RBRVS. The individual 
diagnostic services reimbursed under this subsection are those 
listed in the current Procedural Terminology. Fourth Edition 
CCPT-41 in Addendum I< to Chapter VII. Bill Review. of the 
Medicare Part A Intermediary Manual. Part 3 CHCFA Pub. 13-J), 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-111, 53-6-113 and 53-6-141 MCA 

3. The proposed rules are necessary to revise the current 
medicaid reimbursement methodology for imaging and other 
diagnostic services under the outpatient hospital program. The 
department proposes to adopt a prospective payment methodology 
to replace the current retrospective cost-based approach for 
imaging and other diagnostic services, The 1993 legislature 
authorized a study and evaluation of outpatient hospital 
reimbursement, and the study was performed by Abt Associates on 
behalf of the department. Abt recommended that imaging and 
other diagnostic services be reimbursed using a prospective 
methodology similar to that used by medicare. Medicaid 
currently reimburses these services at rates higher than 
medicare. The proposed rule is necessary to adopt a more 
efficient and cost-effective reimbursement methodology for 
imaging and other diagnostic services. 

The proposed methodology would reimburse imaging and other 
diagnostic services at 160\ of the technical component of the 
medicare resource-based relative value scale (RBRVS) commonly 
referred to as the Physician's Medicare Fee Schedule. The 
medicare fee schedule, global fee, consists of a technical and 
a professional component. The technical component covers the 
facility's supplies, staff time and other items. The 
professional component covers the physician service, which is 
reimbursed separately by medicaid under the physician services 
program. In a few cases, there is no technical component for a 
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particular procedure code under medicare. In these cases, the 
fee would be 100\ of the global medicare fee. For imaging 
services where no medicare fee has been assigned, reimbursement 
will be a prospective fee set at a specified percentage of usual 
and customary charges. The proposed medicaid fees would provide 
incentives for hospitals to be efficient and cost-effective in 
providing these services. The proposed fees would also be 
certain, easy to understand and easy for the department to 
administer and update. 

The proposed methodology has been revised from the methodology 
proposed in the July 1 outpatient hospital reimbursement rule. 
That earlier proposal was withdrawn based upon new information 
that became available after the original proposal and which 
suggested that the proposed methodology would generate lower 
fees than originally estimated. The fees under this proposal 
are substantially higher than the fees under the previous 
proposal. 

In the aggregate, the proposed change is estimated to reduce 
medicaid payments to hospitals for outpatient hospital services 
in an amount estimated to be between $200,000 and $400,000. The 
actual dollar amount of the anticipated reduction cannot be 
determined with certainty because the necessary data to make a 
more specific estimate is unavailable. 

The proposed new rule subsections are numbered as proposed 
subsections (8) and (9) to correspond to other changes to ARM 
46.12.508 that became effective July 1, 1995 but that do not yet 
appear in the ARM volumes. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell £. 
Cater, chief Legal counsel, Office of Legal Affairs, Department 
of Public Health and Human Services, P.O. Box 4210, Helena, MT 
59604-4210, no later than September 7, 1995. 

5. The office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

6. The rule changes will be effective October 1, 1995, 

certified to the Secretary of State ----~J~u~ly~~3~1 _______ , 1995. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 46.12.805 
and 46.12.806 pertaining to 
medicaid coverage and 
reimbursement of durable 
medical equipment 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.805 AND 
46.12.806 PERTAINING TO 
MEDICAID COVERAGE AND 
REIMBURSEMENT OF DURABLE 
MEDICAL EQUIPMENT 

1. on August 30, 1995, at 1:30 p.m., a public hearing 
will be held in Room 306 of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider the 
proposed amendment of rules 46.12.805 and 46.12.806 pertaining 
to medicaid coverage and reimbursement of durable medical 
equipment. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
August 21, 1995, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, P.O. Box 4210, 
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970. 

2. The rules as proposed to be amended provide as 
follows: 

46.12.805 PROSTHETIC DEVICES. DUBABLE MEDICAL EQUIPMENT. 
AND MEDICAL SUPPLIES. REIMBURSEMENT REQUIREMENTS 
(1) Requirements for the purchase or rental of prosthetic 

devices, durable medical equipment.._ afld medical supplies Arut 
related maintenance. repair and services are as follows: 

(a) 8Heept aa pra¥ided in BHseeeeien (§) Subiect to the 
requirements of this rule, the department will pay the lowest of 
the following for prosthetic devices, durable medical equipment, 
afld medical supplies and related maintenance, reoair and 
services not also covered by medicare for the recipient: 

(i) the provider's aetHal BHsmit~ed usual and customary 
charge for the item; or 

Subsection (1)(a)(ii) remains the same. 
(b) Bueepe as preYided in e~;~bseeeien (S) subiect to the 

reauirements of this rule, the department will pay the lowest of 
the following for prosthetic devices, durable medical equipment.._ 
afld medical supplies and related maintenance. repair and 
services which are also covered by medicare for the recipient: 

(i) the provider's aetHal e~;~bmitted usual and customary 
charge for the item; 

Subsections (1) (b) (ii) and (1) (b) (iii) remain the same. 
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lcl For all purposes under AR!1~2.805 and 46.12.806, 
the amount of the provider's usual and customary charge may not 
exceed the reasonable charge usually and customarily charged by 
the provider to all payers. The charge will be considered 
reasonable if less than or equal to the manufacturer's suggested 
list price. For items without a manufacturer's suggested list 
price. the charge will be considered reasonable if the 
provider's acquisition cost from the manufacturer is at least 
50% of the charge amount. For items that are custom fabricated 
at the place of service. the amount charged will be considered 
reasonable if j t does not exceed the aye rage charge of all 
medicaid providers by more than 20\. For rental items. the 
reasonable monthly charge may not exceed a percentage of the 
reasonable purchase charge, as specified in sybsection !Jl~ 

Subsection (1) (c) remains the same in text but is 
renumbered (1) (d). 

(i) for any line item of prosthetic device, durable 
medical equipment~ afld medical supplies and related maintenance. 
repair and services on which charges exceed $1000.00; 

subsections (l)(c)(ii) through (1) (d) remain the same in 
text but are renumbered (l)(d) (ii) through (l)(e). 

fet 1fl Reimbursement for prosthetic devices, durable 
medical equipment~ aft6 medical supplies and related maintenance, 
repair and services utilized by nursing facility residents and 
billed by a nursing facility is subject to the limits in the 
department's rules governing nursing facility reimbursement. 

Subsection (2) remains the same. 
(3) Medicaid reimbursement for items provided on a rental 

basis is limited as follows; 
(al Total medicaid rental reimbursement for items listed 

in medicare's capped rental program or classified by medicare as 
routine and inexpensive rental will be limited to 1201 of the 
purchase price for that item. Monthly rental fees will be 
limited to 10, of the purchase price and payments will be 
limited to 12 months. 

til For ourposes of this limit. the purchase price is 
the purchase fee specified in the deportment• a fee schedule 
established under ARM 46.12.806. If no purchaae or rental fee 
bas been set for the item, the purchase price shall bel the 
applicable by report percentage. as specified in ARM 46.12.806 
121 and 131. of the provider's usual and customary charge for 
the item, determined in accordance with subsection 11llbl. If 
no pyrchase fee has been set but a monthly rental fee has been 
set, the purchase price shall be 10 times the monthly rental fee 
established in accordance with ARM 46.12.806. 

(iil Interruptions in the rental period of less than 60 
days will not result in the start of a new 12-month period or 
new 1201 of purchase price limit. b4t periods in which service 
is interrupted will not count toward the 12-month limit. 

(iiil A change in supplier during the 12-month period will 
not result in the start of a new 12-month period or new 120\ of 
purchase price limit. Providers are responsible to investigate 
whether another supplier has been providing the item to the 
recipient and medicaid wjll not notify suppliers of this 

MAR Notice No. DPHHS-6 15-8/10/95 



-1565-

information. The provider may rely upon a separate written 
statement of the recipient that another supplier bas not been 
providing the item. unless the provider bas knowledge of other 
facts or information indicating that another supplier bas been 
providing the item. The supplier providing the item in the 
twelfth month of the rental period is responsible to transfer 
ownership to the reciPient. 

Civl If rental equipment is changed to different but 
similar equipment. the change will not result in the start of a 
new 12-month period or new 120\ of purchase price limit. unless: 

CAl the change in equipment is medically necessary as a 
result of a substantial change in the recipient's medical 
condition; 

CBl a new certification of medical necessity for the new 
equipment is completed and signed by a physician; and 

CCI the medicaid services division prior authorizes the 
change in equipment. 

Cbl During the 12-month rental period. medicaid rental 
reimbursement includes all supplies. maintenance. repair. 
components. adjustments and services related to the item during 
the rental month. No additional amounts related to the item may 
be billed or reimbursed for the item during the 12-month rental 
period. The supplier providing the rental equipment during the 
rental period is responsible tor all maintenance and servicing 
of the equipment. 

lcl After 12 months rental. the recipient will be deemed 
to own the item and the provider must transfer ownership of the 
item to the recipient. After the 12-month rental period. the 
provider may bill separately for supplies, maintenance. repair. 
components. adjustments and services related to the item. 
subject to the requirements of these rules. except that repair 
charges are not reimbursable during the manufacturer's warranty 
period. 

Cdl All rentals will be paid on a monthlY basis, except 
air fluidized beds which will be reimbursed at a daily rental 
n.a... 

Ill Medicaid will pay an entire monthly rental fee for the 
initial month of rental even if less than a full month. Wben a 
rental extends into a second or subsequent month. medicaid will 
pay a rental fee for a partial month only if the partial month 
period is at least 15 days. 

Cel Items classified by medicare as needing frequent and 
substantial servicing will be reimbursed by medicaid on a 
monthly rental basis only. The 120\ cap specified in subsection 
C3l Cal does not apply and rental reimbursement may continue as 
long as the item is medically necessary. 

111 If the purchase of a rental item is cost effective, 
the department may negotiate with the provider to purchase the 
item. 

(4! If no purchase fee has been set for a purchase item 
but a monthly rental fee has been set. medicaid reimbursement 
for purchased items shall be limited to 10 times the monthly 
rental fee established in accordance with ARM 46.12.806. 
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Subsections ( 4) through (5) (u) (iii) rerna in the same in text 
but are renumbered (5) through (6) 

171 Medical coverage of diapers is limited to 180 diapers 
Per recipient per month. Medicaid will not reimburse delivery 
fees in addition to the amount reimbursed for diapers. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: 

6-141 MCA 
sec. 53-2-201, 53-6-101, 53-6-111, 53-6-113 and 53-

46.12.806 PROSTHETIC DEYICES. DURABLE MEDICAL EQUIPMENT. 
AND MEPICAL SUPPLIES. FEE SCHEDULE (1) Providers must 

bill for prosthetic devices, durable medical equipment.._ aftEi 
medical supplies and related maintenance. repair and services 
using the procedure codes and modifiers set forth, and according 
to the definitions contained, in the health care financing 
administration's common procedure coding system (HCPCS). 
Information regarding billing codes, modifiers and HCPCS is 
available upon request from the Department of Seeial afta 
Rehahilieaeieft Se¥¥iees public Health and Hyman Services, 
Medicaid Services Division, 111 N. Sanders, P.O. Box 4210, 
Helena, MT 59604-4210. 

Subsections (2) and (2) (a) remain the same. 
(b) Upon review of the aggregate number of billings as 

provided in subsection (a), the department will establish a fee 
for each item which has been billed at least 50 times by all 
providers in the aggregate during the previous 12-month period. 
The department shall set each such fee at 90\ of the average 
charge billed by all providers in the aggregate tor such item 
during such previous 12-month period. For purposes of 
determining the number of billings and the average charge. the 
department will consider only those billings that comply with 
ARM 46.12.805Cll£cl. 

Subsection (2)(b)(i) remains the same. 
(c) Per Except as Provided in subsection Cf). for all 

items for which no fee has been set under the provisions of 
subsection (b), the department's fee schedule amount shall be 
90t of the provider's ~ usual and custqmary charge. 

( il For purposes of subsection Ccl . the amount of the 
proyider's usual and customary charge may not exceed the 
reasooable cbarge usually and custqmarily charged by the 
provider to all payers. The charge will be considered 
reasonable if less than or equal to the manufacturer's suggested 
list price. For items without a manufacturer's suggested list 
price. the charge will be considered reasonable if the 
Droyider's acquisition cost from the manufacturer is at least 
50' of the charge amount. For items that are custom fabricated 
at the place of service. the amount charged will be considered 
reasonable if it does not exceed the ayerage charge of all 
medicaid providers by more than 20'. For rental items, the 
reasonable monthly charge may not exceed a percentage of the 
reasonable purchase charge. as specified in ARK 46.12.805(3). 

Subsections (d) through (d) (ii) remain the same. 
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!el For all diaoers and diaper-related supplies. the 
department's fee schedule shall be the diaper fee schedule dated 
october 1. 1995. which the department hereby adopts and 
incorporates bv reference. A copy of the department's October 
1. 1995 diaper fee schedule may be obtained from the Department 
of Public Health and Human Services. Medicaid Services piyision. 
111 N. sanders. P.O. Box 4210. Helena. MT 59604-4210. 

!fl For new procedure codes where a medicare fee is 
available. the department's fee schedule amount shall be the 
m§dicare allowabl§ charg§. until the department S§ts a fee based 
upon 50 billings for th§ procedure code as oroyid§d in 
subsection C2l!cl. 

Subsections (J) through (4)(b) remain the same. 

AUTH: 
IMP: 

6-141 MCA 

Sec. 53-6-113 MCA 
Sec. 53-2-201, 53-6-101, 53-6-111, 53-6-113 and 53-

3. The proposed rule amendments are necessary to adopt 
certain requirements and limitations regarding reimbursement 
under the medicaid durable medical equipment program. 

The current provider manual indicates that medicaid policy is 
not to pay more in rentals than the amount of the purchase price 
for the item. As a general policy, this limit does not take 
into account differences between various types of equipment. In 
some circumstances the limit simply is not workable. 'iet in 
other circumstances, providers have billed medicaid for 
excessive amounts by charging rental fees which over time 
greatly exceed the reasonable purchase price of an item. This 
policy also failed to account for the cost of necessary supplies 
and maintenance of rental items. 

Providers have questioned the department's procedure for the 
billing of supplies and maintenance for rental items. The 
department believes that all supplies necessary for rental 
equipment should be included in the monthly rental amount, but 
some providers are billing separate additional amounts for 
supplies and maintenance. 

Some providers have also abused the reimbursement process by 
charging medicaid higher amounts for items than usually and 
customarily charged to all other payers. The department's rules 
in some circumstances allow for payment of the provider's actual 
submitted charge. This has been interpreted to mean the 
provider's usual and customary charge. In many cases it is 
apparent that the charges are excessive, yet it is very 
difficult to establish the level of the provider's usual and 
customary charge for a particular item. 

The proposed adoption of new ARM 46.12.805(3) through 46.12.905 
(3)(e) and 46.12.805(4) is necessary to limit reimbursement for 
rental items to an efficient and cost-effective amount. The 
proposed amendment would place a limit on rental fees paid by 
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medicaid for certain equipment. The limit would apply only to 
equipment that is subject to the medicare capped rental program 
or classified by medicare as "routine and inexpensive rental." 
For these items, total medicaid payments would not exceed 120% 
of the purchase price of the item. The monthly rental is 
limited to 10% of the purchase price for up to 12 months. The 
proposed amendments to ARM 46.12.805(1), 46.12.805(1) (a), 
46.12.805(1)(b), 46.12.805(1)(c)(i), 46.12.805(1)(f), 
46.12.805(3)(b) and 46.12.806(1) would provide that the rental 
amounts include all related supplies, maintenance, repairs, etc. 
The limit is set at 120% of the purchase price to allow for the 
included supplies, maintenance and repairs. 

The proposed rule amendments in ARM 46.12.805(3) (a) through 
46.12.805(3) (e) also specify various details as to how the limit 
would be applied in particular circumstances. The rule 
specifies how the purchase price would be determined for 
purposes of the rental limit, the circumstances under which a 
new 12-month period would begin and that rentals will be 
reimbursed on the basis of a monthly fee. ownership of rental 
items would transfer to recipients after 12 months of rental and 
providers could bill separately for maintenance, repairs and 
supplies after the 12-month rental period. 

The proposed rule amendments to ARM 46.12.805(1)(a)(i), 
46.12.805(1) (b) (i), 46.12.805(1) (c) and 46.12.806(2) (c) would 
also place a specific limit upon the amount that providers may 
charge to the medicaid program. Charges would be limited to the 
reasonable charge usually and customarily charged by the 
provider to all payers. The provider could not charge medicaid 
for the same item more than it charges other payers. Also, the 
charge must be reasonable, and it would be considered reasonable 
if it is no more than the manufacturer's suggested list price. 
If there is no list price, the charge would be considered to be 
reasonable if the provider's acquisition cost is at least 50% of 
the charge. For itema cuatom fabricated by the provider, 
chargea would be conaidered reasonable if within 20% of the 
average charge by all providera for the aame item. The 
department believes that these amounts are consistent with 
reasonable industry practice. The department believes that 
adoption of these limitations will prevent excessive charges to 
the medicaid program, while allowing reasonable and adequate 
reimbursement for covered items. 

Questions have also arisen regarding the meaning of the phrase 
•covered by medicare" in ARM 46.12.805(1) (a) and (b). The isaue 
has been whether this means that medicare generally covera the 
item or whether it meana medicare is covering the item for the 
particular recipient. The proposed rule amendment specifies 
that the medicare allowable amount applies as a limit only where 
medicare is covering the item for that recipient. In such 
cases, the provider is providing the item based upon the 
medicare paYJIIent and medicaid pays only the coinsurance and 
deductible to bring the total payment up to the medicare 
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allowable charge. The proposed amendment is necessary to 
specify the reimbursement amount in these circumstances. 

The proposed rule amendment in new ARM 46.12.806(2) (e) would 
also adopt specific fees for diapers and diaper-related items. 
Medicaid covers diapers for recipients needing diapers because 
of a medical condition. suppliers presently are reimbursed 90\ 
of their customary charges, which have proven to exceed amounts 
charged to other payers. In addition, providers have charged 
for delivery of the diapers and related items. Program costs in 
this area have been increasing 28\ annually. The proposed 
amendment is necessary to limit fees to a reasonable amount, 
while maintaining fees at a level adequate to maintain access to 
suppliers throughout the state. 

The proposed rule amendment would adopt a fee schedule for 
diapers and related items. The fee schedule would fit into the 
provisions of ARM 46.12.805(l)(a) and 46.12.805(1)(b), and in 
effect provide an upper limit of reimbursement. The fee for 
diapers will be $.70 per diaper and all billing must be on a per 
diaper basis, rather than based upon varying units such as 
packages, cases, etc. The fee for liners, shields and pads will 
be $. 40 each. Other miscellaneous incontinence items will 
continue to be paid on a "by report" basis. The proposed fees 
were determined after reviewing the average amount currently 
reimbursed and surveying providers. Delivery fees would not be 
billable in addition to the set fees. In addition, the proposed 
rule amendment to ARM 46.12.805(7) will limit medicaid coverage 
to 180 diapers per month. This amount is more than adequate for 
the vast majority of recipients. The proposed limits and fees 
for diapers and related items are necessary to reimburse these 
items in a more efficient and cost effective manner and to 
discourage unnecessary use by recipients. 

The department estimates that the diaper related provisions of 
the proposed rule will result in decreased expenditures of 
approximately $442,347 for the biennium, including both state 
and federal funds. The fiscal impact associated with changes in 
the rental of durable medical equipment is unknown. 

The proposed amendment to ARM 46.12.806(2)(b) is necessary to 
assure that fees set using average provider billings are set 
based upon reasonable charges. Otherwise, providers could 
benefit from a higher fee simply by repeatedly billing excessive 
charges for an item. The proposed rule would eliminate 
excessive charges from the billings for purposes of setting fees 
under this subsection. 

Proposed ARM 46.12.806(2) (f) is necessary to impose a reasonable 
limitation on the amount paid on new procedure codes. Where 
medicare has set a fee for the procedure code, the medicaid fee 
will be the medicare fee until the department sets a fee based 
upon the average of 50 billings under ARM 46.12.806(2)(c). At 
that time, the department fee would replace the medicare fee. 
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A copy of the proposed rule amendments may be obtained from 
local county human service offices. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Department 
of Public Health and Human Services, P.O. Box 4210, Helena, MT 
59604-4210, no later than September 7, 1995. 

5. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

6. The rule changes will become effective october 1, 1995. 

D~~l~tffov-
Human Services 

certified to the secretary of state --~J~u~lYL-~3~1 _________ , 1995. 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE k PARKS 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 12.2.501 
pertaining to crappie as 
nongame species in need of 
management 

TO: All interested persons 

NOTICE OF AMENDMENT OF 
ARM 12.2.501 

1. On March 30, 1995, the Department of Fish, Wildlife 
and Parks published notice of the proposed amendment of the 
above-captioned rule at page 429 of the 1995 Montana 
Administrative Register, issue number 6. 

2. The department has amended the rule as proposed. 

3. No comments or testimony were received. 

~-~-~ 
liol>ert N-. -Lane --
Rule Reviewer 

MONTANA DEPARTMENT OF FISH, 
WILDLIFE k PARKS 

---~~~ 
Patrick J. G~am, Director 

Certified to the Secretary of State July 31, 1995. 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.8.1404, 16.8.1413 and 
16.8.1429, dealing with opacity 
requirements at kraft pulp mills 

To: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULES 

(Air Quality) 

1. on February 23, 1995, the board published notice of 
the proposed amendment of the above-captioned rules at page 
254 of the 1995 Montana Administrative Register, Issue No. 4. 

2. At its regularly scheduled meeting of May 19, 1995, 
the board adopted the amendments as proposed with no changes. 

3. The board appointed Will Hutchison as hearing offi­
cer to preside over a public hearing in Missoula. The board 
received two written comments prior to the hearing and numer­
ous comments and documents during the hearing. In response to 
the hearing officer's request, several persons who commented 
at the hearing supplemented their oral comments after the 
hearing with written materials referred to in their testimony. 

Q~: The department explained its rationale for the pro­
posed amendments. The department reviewed the history of ARM 
16.8.1404, opacity regulation of Stone Container Corporation's 
recovery boilers, and Stone's petition for a declaratory rul­
ing interpreting ARM 16.8.1404 as allowing a 35% opacity limit 
on Stone's No. 4 recovery boiler, installed in 1972. The de­
partment explained that, after the board granted stone's peti­
tion, and after the board granted the department's petition 
for rehearing, the department and Stone reached an agreement 
to try to resolve the matter through a public rulemaking pro­
ceeding. The department explained that the opacity limits and 
monitoring requirements in the proposed amendments would be 
more stringent than the limits in the board's september, 1994, 
decision granting Stone's petition for a declaratory ruling, 
more stringent than the 35% opacity limit under the federal 
new source performance standards (NSPS) for new kraft pulp 
mill recovery boilers, and as stringent or more stringent than 
the opacity limits for kraft pulp mill recovery boilers in the 
majority of states having kraft pulp mills andfor kraft pulp 
mill opacity rules. The department explained that the 30% 
opacity limit that would apply to Stone's No. 4 recovery boil­
er would be less stringent than the 20% limit set in the de­
partment's 1992 permit modification that resulted in Stone's 
permit appeal and petition for a declaratory ruling. The de­
partment stated that the proposed continuous 6-minute average 
opacity monitoring requirements would enhance the department's 

15-8/10/95 Montana Administrative Hegister 



-1~73-

ability to measure compliance by recovery boilers installed on 
or before September 24, 1976, which are not subject to NSPS 
monitoring requirements. The department stated that the pro­
posed opacity limits will not increase Stone's allowable mass 
particulate emission limits or affect Stone's compliance with 
the Missoula PM-10 control plan. 

~PONSE: The board found the lack of any increase in Stone's 
allowable mass particulate emission limits to be a desirable 
component of the amendments. The board also favors the use of 
continuous 6-minute average opacity monitoring requirements to 
continuously monitor compliance, without the restrictions of 
periodic visual observations. The amended rules' application 
of lower opacity limits to Stone's No. 3 and No. 5 recovery 
boilers, instead of addressing just the disputed limit for the 
No. 4 boiler, is also a desirable component of the amendments. 

COMMENT: Several people commented in support of the rule 
amendments, and specitically supported the continuous monitor­
ing requirements as an improvement over visual monitoring of 
opacity and as an aid to mill operators in complying with opa­
city standards. Ed Scott, director of environmental affairs, 
and W.G. Stuart, general manager, for Stone Container Corpora­
tion, spoke in suppor-t of the amendments. '!'hey stated that 
the proposed opacity limits are stringent when compared to the 
requirements in other states where Stone has kraft pulp mills. 
They stated that the proposed monitoring requirements that 
would apply to Stone's older recovery boilers should result in 
reduced mass emissions and opacity. 

RESPON§E: The amended rules' application of lower opacity 
limits to Stone's No. 3 and No. 5 recovery boilers, instead of 
addressing just the disputed limit for the No. 4 boiler, and 
the addition of continuous monitoring requirements for the No. 
3 and No. 4 recovery boilers are desirable components of the 
amendments. 

COMMENT: Many of the comments received in opposition to the 
proposed amendments did not relate specifically to the pro­
posed amendments but related to health problems asserted to be 
related to particulate emissions from the Stone mill, studies 
regarding the adverse health affects of particulate pollution, 
the health impacts of pollutants other than particulate, oppo­
sition to state regulation of stone, and ethical obligations 
of board members. Representatives of local environmental or­
ganizations presented a list of proposals to improve air and 
water quality at the Stone mill. 

RESPONSE: Based on reference information and peer reviewed 
studies submitted with some of these comments, the board adop­
ted a finding concluding that the lower opacity limits con­
tained in the proposed rule amendments would protect the pub­
lic health or environment of the state and would mitigate harm 
to the public health or environment. State, as opposed to 
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local, regulation of a faci 1 i ty such as Stone's kraft pulp 
mill is required by Mont. Code Ann. S 75-2-301(4). 

The p<>titions and list of proposals to improve ai.t· and wdter 
quality at Ston<>' s mi 11 contained provisions that are outsirl<> 
th<> subject matter of the noticed rule amendments, so the 
board could not consider them as part of this rulemaking pro­
ceeding. 

~QHM1J!1': some persons commenting expressed opposition to the 
department attempting to resolve the declaratory ruling pro­
ceeding through a negotiated rulemaking and without an analy­
sis of the health impacts of the proposed amendments. Oppo­
nents stated that the language of the present rule requires a 
20\ opacity limit for Stone's No. 4 recovery boiler and that 
the board erred in interpreting the rule to allow a 35% limit. 
Some opponents asserted that the negotiated rulemaking prohib­
ited the board from modifying or rejecting the proposed amend­
mo:mts. 

RESPONSE: It is common to resolve disputed legal issues 
through legislation or rulemaking. The department did not 
present an analysis of the health impacts of the proposed 
amendments. However, the proposed amendments are intended to 
provide more stringent opacity limits than the limits result­
ing from the board's interpretation of the present rules. 
With the amendment of the present rules to require continuous 
6-minute average opacity monitoring on all kraft pulp mill 
recovery boilers, adverse he a 1 th impacts should be reduced. 
Stone presented three months of moni taring data indicating 
that continuously monitoring opacity from all three of Stone's 
recovery boilers resulted in a significant reduction in opaci­
ty and particulate emissions. 

By agreeing to the request to initiate rulemaking on the pro­
posed rule amendments submitted by Stone and the department, 
the board did not give up its discretion to adopt, reject, or 
modify the proposed rules or delegate thal discretion to any 
other person or entity. Following public comment and deliber­
ation, the board decided to adopt the proposed rule amend­
ments. 

~~: Many persons commenting asserted that the proposed 
amendments are less restrictive than present requirements and 
objected to less stringent air quality standards for stone 
when local regulations are requiring Missoula citizens to re­
duce emissions from private vehicles and wood stoves. 

RESPONSE: The proposed 30% opacity limit for recovery boilers 
installed after November 23, 1968, that would affect Stone's 
No. 4 recovery boiler, is less restrictive than the 20% opaci­
ty limit that the department and many commenters have asserted 
applies under the present rules. However, the proposed 30% 
opacity 1 imi t for recovery boilers installed after November 
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23, 196!l, is more n·stric:tive th<m the board's interpretation 
of the present rules as allowing a J~l opacity limit and there 
is no dispute that the other proposed opacity limits and moni­
toring requir·ements dl'e more r-estrjctive thdn the requirements 
of the present rules. 

COMMENT: Several opponents 
1 imits at no greater tiMn 
boilers, including the No. 
ently su~jact to a J~t NSl)S 

urged the board to adopt opacity 
20% fur all of Stone's recovery 

5 recovery boiler, which is pres­
limit. 

HEsPQNS.!',;: Under the pre»ent state rules, and under federal 
regulations, new kraft pulp mill recovery boilers are required 
to meet only a J~% opacity limit. There was insufficient evi­
dence presented for the board to tind that a 20% opacity limit 
is necessary to protect public health and welfare. 

QQ!-I.kiJill.T: Sever<ll opponents st,>ted that any 
board in this matter should have a beneficial 
soula's air quality. 

action by the 
impact on Mis-

F.J;;SPON§i;: Baseu on reference information and peer reviewed 
studies submitted with ~orne at these comments, the board adop­
ted a finding concluding that the lower opacity limits con­
tained in the proposed rule iimendments would protect the pub­
lic health or environment of the state and would mitigate harm 
to the public health or environment. 

COMMENT: Jim Carlson, director ot environmental health for 
the Missoula City-county Health Department, spoke in opposi­
tion to the proposed amendments. He asserted that a 20\ opac­
ity limit on Stone's No. 4 recovery boiler would significantly 
reduce mass particulate emissions below the allowable limits 
in stone's air quality permit. He stated that monitoring data 
produced by Stone showed that, with present pollution control 
equipment, Stone could meet opacity limits of 15\, 25\ and 10\ 
on recovery bailers No. 3, 4 and 5, respectively. He comment­
ed that continuous opacity monitoring could and should be re­
quired in Stone's permit for all three recovery boilere with­
out the proposed rule amendments. 

RESPONSE: There was insufficient data presented to conclude 
that a 20\ opacity limit on kraft pulp mill recovery boilers 
is necessary to protect public health and welfare or that a 
20\ opacity limit on Stone's No. 4 recovery boiler would sig­
nificantly reduce Stone's actual mass particulate emissions. 
stone presented evidence that the No. 4 recovery boiler was 
operating under 20% opacity most of the time now. There was 
no evidence presented thal the IJl·eseut rules or Stoue' s p!es­
ent permit provide author·ity to the departcment to require con­
tinuous 6-minute avera<Je opacit:y monitoring tor Stone'B No. 3 
or No. 4 recovery boil.-,r·s c1L this time. That authority is 
cour.ained in the proposed dlllendments. 

Mo11tana Admini:::;ttdlive Hegit:il.er· 15-8/10/95 



-1576-

COMMENT: Several opponents commented that monitoring data 
provided by Stone showed that stone could comply, and should 
be required to comply with, a 20% opacity limit on the No. 4 
recovery boiler. 

RESPONSE: There was insufficient data presented for the board 
to find that a 20\ opacity limit is necessary to protect pub­
lic health and welfare or that stone's No. 4 recovery boiler 
could continuously meet a 20% opacity limit. 

CQMMENT: Garon Smith, associate professor of chemistry and 
member of the Missoula City-county Air Pollution Control 
Board, commented as a neutra 1 party. He stated that, based 
upon monitoring data provided by Stone, actual opacity from 
Stone's recovery boilers is significantly less than the limits 
in the present and proposed rules and he suggested that it 
would be more productive for the community and stone to engage 
in a cooperative effort to reduce plant-wide particulate emis­
sions. 

RESPONSE: The board agrees with these comments. 

4. The record in this rulemaking proceeding indicates 
that a portion of the proposed rule may result in imposition 
of a more stringent state standard than the present comparable 
federal standard for opacity from kraft pulp mill recovery 
boiler stacks constructed or modified after September 24, 
1976. The record indicates that the federal new source per­
formance standard (NSPS) limit for such recovery boiler stacks 
is 35\. The limit in the proposed rule, at ARM 16.8.1413(9), 
is 30%. 

After deliberation at its meeting of May 19, 1995, the 
board adopted a finding concluding that the lower opacity lim­
it contained in the proposed rule would protect the public 
health or environment of the state, would mitigate harm to the 
public health or environment, and is achievable under current 
technology at a reasonable cost to the regulated community. 

The board made this finding after review of the record 
and deliberation concerning the record in this proceeding. 
Testimony in the record indicates that lowered opacity limits 
result in lowered particulate (PM-10) emissions. This testi­
mony was not in dispute. Testimony and exhibits in the record 
referenced a 1994 article from the Annual Review of Public 
Health entitled acute __Respiratory Effec_ts of Particulate Air 
~ollution. The article used a meta analysis of 20 air pollu­
tion studies. It found total mortality is observed to in­
crease by approximately 1% per 10-part per million increase in 
PM-10 particulates and stronger associations were observed for 
cardiovascular mortality (1.4 %) and respiratory mortality 
(3.4%). The study did not detect acute effects with cancer or 
other nonpulmonary and noncardiovascular causes of mortality. 
The study also found associated increased hospital and emer­
gency room admissions, especially for asthmatics, and de­
creased lung function and capacity. (.Exhibit 9, pages 123-
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2'1.) Similar results were found in summaries of other stud­
ies. (Speaker 40, Exhibit JU.) The board found the evidence 
on this issue in this proceeding conformed with peer-reviewed 
scientific studies reviewed by the board in other matters that 
have come before it in other proceedings, in particular the 
Billings S02 SIP proceeding. Testimony from employees of the 
company operating the only kraft pulp mill in Montana stated 
the proposed state standard contained in the proposed rule is 
achievable using current technology at a nominal cost. 
(Speaker 4, Exhibit 4; also see Exhibits 9 and 28 for data: 
Speaker 5, Exhibit 5.) 

BOARD Of' ENVIRONMENTAL REVIEW 

by 
J (.• - (,..._ ~ 

( ··· · • ~ .. c·rc<,,·,/'.<··--· 
CINDY YOUNKift/ Chairperson 

Certified to the secretary of State July 31. 1995 

Reviewed by: 

~9':7L:of 
J hn F. North, DEQ Attorney 
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.42.302, 304-310, 312-318, 
and 320-323 concerning evaluation 
of asbestos hazards and conduct of 
asbestos abatement; requirements 
for accreditation and permitting 
of, and training courses for, 
persons involved in asbestos 
abatement; and requirements for 
permits for asbestos abatement 
projects. 

To: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULES 

(Asbestoa) 

1. On May 25, 1995, the department published notice of the 
proposed amendment of the above-captioned rules at page 874 of 
the 1995 Montana Administrative Register, Issue No. 10. 

2. The department adopted the rules as proposed with no 
changes. 

3. No oral or written comments were received. 

MA~. SIMo11ICH1 0 rector 

Certified to the secretary of state July 31. 1995. 

Reviewed by: 
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rule 16.42.402 and 16.42.405 
concerning accreditation of 
asbestos-related occupations and 
penalties for violations of 
asbestos laws and rules 

To: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULES 

(Asbestos) 

l. On June 29, 1995, the department published notice 
of the proposed amendment of the above-captioned rules at 
page 1095 of the 1995 Montana Administrative Registe~ Issue 
No. 12. 

2. The department adopted the rules as proposed with 
no changes. 

3. No oral or written comments were received. 

MA~ A. sn4o:ICH; 0 rector 

Certified to the Secretary of State July 31. 1995 

Reviewed by: 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 
46.12.520, 46.12.521, 
46.12.522, 46.12.2002, 
46.12.2011 and 46.12.2013 
pertaining to medicaid 
podiatry, physician and mid­
level practitioner services 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT 
RULES 46.12.520, 46.12.521, 
46.12.522, 46.12.2002, 
46.12.2011 AND 46.12.2013 
PERTAINING TO MEDICAID 
PODIATRY, PHYSICIAN AND 
MID-LEVEL PRACTITIONER 
SERVICES 

1. on May 25, 1995 the Department of Social and Rehabili­
tation Services published notice of the proposed amendment of 
rules 46.12.520, 46.12.521, 46.12.522, 46.12.2002, 46.12.2011 
and 46.12.2013 pertaining to medicaid podiatry, physician and 
mid-level practitioner services at page 913 of the 1995 Montana 
Administrative Register, issue number 10. 

2. The Department has amended rules 46.12.520, 46.12.521, 
46.12.522, 46.12.2002, 46.12.2011 and 46.12.2013 as proposed. 

3. Effective July 1, 1995, and in accordance with Chapter 
546 of the 1995 Legislature, the Department of Social and 
Rehabilitation Services was abolished and its duties and 
programs were assumed by the new Department of Public Health and 
Human Services. In accordance with 2-15-136 MCA, all references 
in these rules to the Department of Social and Rehabilitation 
Services will be changed to the Department of Public Health and 
Human Services. 

4. The Department 
commentary received: 

has thoroughly considered all 

COMMENT: The Department received two telephone inquiries on how 
the revised ARMs affected the definition of physician 
assistants. 

B~SPONSE: The section of ARM that defines physician assistants 
was not revised so there is no effect. 

)JrJ,q> .~k_ 
Rule Revlewer 

.. s~' .---m t-=· ·'--
D~rector, Publlc Health and 
Human services 

Certified to the Secretary of State ________ J_u~ly~3_1 _______ , 1995. 
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VOLUME NO. 4 6 OPINION NO. B 

ANNEXATION Effect ot annexation of rural fire district 
territory on obligation to repay loan incurred by district; 
CITIES AND TOWNS - Effect of annexation of rural fire district 
territory on obligation to repay loan incurred by district; 
FIRE DISTRICTS - Effect of annexation of district territory on 
obligation to repay loan incurred by district; 
INTERGOVERNMENTAL COOPERATION - Effect of annexation of rural 
fire district territory on obligation to repay loan incurred by 
district; 
MONTANA CODE ANNOTATED Sections 7 ·2-4716 (2), 7-12-
4102 (2) (e) (ii), 7-33-2109, -2121, -2122, -2124, -2129; 
MONTANA LAWS OF 1991 - Chapter 459; 
OPINIONS OF' THE ATTORNEY GENERAL 42 Op. Att'y Gen. No. 126 
(1988), 38 Op. Att'y Gen. No. 87 (1980); 
REVISED CODES OF MONTANA, 1947 - Section 11-2008. 

HELD: When a city annexes territory which has been part of 
a rural fire district, Montana law does not allow the 
distr·ict to tax the annexed proper·ty to finance 
repayment of a nonbonded loan incurred by the fire 
district prior to the annexation. 

July 21, 1995 

Mr. Mike Salvagni 
Gallatin County Attorney 
615 South 16th Avenue, Room 100 
Bozeman, MT 59715 

Dear Mr. Salvagni: 

You have requested my opinion on the following question: 

If a city annexes an area from a rural fire district, 
does the obligation for a loan incurred by the fire 
district go with the property? 

Your question arises from the annexation by the City of Bozeman 
in March 1994 of a portion of the Sourdough Rural Fire District 
["District") which had previously been contiguous to, but 
outside, the boundaries of the city. The annexed portion was 
owned by one Donald F. Hannah. In 1992, the District had 
entered into an agreement with the State Board of Investments 
for a loan by the Board of $101,500 to the District for the 
purchase of certain equipment and facilities for the District's 
operations. Prior to the annexation, Hannah's annexed property 
was subject to tax levy to retire the District's indebtedness to 
the Board. You inquire whether it remains subject to levy or 
other charge to repay the loan after the property has been 
annexed to the city. 
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Before answering your quest ion, I must address a preliminary 
issue. In the memorandum accompanying your request, you pose 
the question whether under current law, rural fire districts may 
borrow money without issuing bonds. such power had been 
recognized by prior Attorney General's Opinions reasoning that 
the power to borrow was necessarily implied in order to ensure 
achievement of the purposes of creation of the rural fire 
district. 42 Op. Att'y Gen. No. 126 (1988), 38 Op. Att'y Gen. 
No. 87 (1980). In addition, this question has been definitively 
answered in the affirmative by HB 113, introduced in the 1995 
Legislature, passed and signed by the Governor, and effective 
October 1, 1995. That bi 11 amended Mont. Code Ann. § 7-33-2109, 
the statute authorizing rural fire districts to raise money by 
iHsuing bonds, by adding language which explicitly authorized 
rural fire districts to borrow money without issuing bonds or, 
in the words of the bill, to "pledge the income of the 
district . to secure financing necessary to procure 
equipment and buildings to house the equipment." However, this 
bill did not address your primary question. 

A rural fire district has only those taxing powers provided by 
the legislature. 3A C. Antieau, Local Government Law § 300.08 
(1992). Mont. Code Ann. § 7-33-2109 generally limits the taxing 
power of a rural fire district to "all property within a rural 
fire district." Annexation of a portion of the district removes 
the annexed property from the district, since by statute rural 
fire districts may consist only of property "in any 
unincorporated territory or town," Mont. Code Ann. § 7·33-2101. 
It. would ordinarily follow then that removal of property from 
the confines of a rural fire district would also remove the 
property from the taxing power of the district. 

The legislature has, however, created exceptions to this rule, 
providing in Mont. Code Ann. § 7-33-2124 that property 
"detracted" from a district through the division process set 
forth in Mont. Code Ann. §§ 7-33-2122 and -2123 remains liable 
for "any existing warrant and bonded indebtedness." Similarly, 
Mont. Code Ann. § 7-33-2129 provides that property which leaves 
a rural fire district through annexation "is 1 iable for any 
bonded indebtedness of the rural fire district existing as of 
the date of the annexation," and provides a method of offsetting 
the municipal tax burdens by the amount of the rural fire 
district tax assessments. In the absence of a similar 
legislatively created exception--for example, for tax levies to 
retire indebtedness other than bonded indebtedness-· I am unable 
to find authority for a rural fl.re district to levy taxes 
against property which is not within the boundaries of the 
district. 

I presume that the legislature was aware of the provisions that 
had been made for retirement of bonded indebtedness when it 
enacted the recent legislation referred to above, recognizing 
the power· of rural fire districts to incur other kinds of 
indebtedness. See Helena Valley Irr. Dist. v. State 11~ 
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Comm'n, 1~0 Mont. 192, 199, 433 P.2d 7~1, 794 (196"1) Had the 
legislature intended to extend the power of rural fire districts 
to allow taxation to retire nonbonded debts, it could ed~ily 
have so provided. The absence ot such provision counsels 
against recognizing the power to tax annexed property for the 
retirement of non~bonded indebtedness. 

Prior opi.nions have recognized that powers of r·ural fire 
districts may be implied by necessity. In 38 Op. Att'y Gen. 
No. 87 (1980), for example, Attorney General Greely held that 
rural fire districts had the implied power to borrow money 
without issuing bonds to finance the purchase of fire equipment, 
since the ultimate purpose of the creation of the district would 
be frustrated in the absence of the ability to purchase 
fire·tighting equipment. I find no need to imply the power to 
continue to tax property which leaves the district to retire 
such nonbonded loans. It is common for such loans to be secured 
by security interests in the property purchased with their 
proceeds. That is the case with the loan at issue here. Loan 
Agreement Between Board of Investments of the State of Montana 
and Sourdough Rural Fire District, Ex. H. Moreover, when the 
1980 opinion was issued, rural fire districts lacked the power 
Lo create bonded indebtedness. That power has since been 
conferred by the legislature. Mont. Code Ann. § 7-33-2109(2). 

There is no reason to believe that rural fire districts cannot 
secure financing for their equipment and building needs through 
one of these two methods in the absence of the power to tax 
annexed property to retire nonbonded indebtedness. If that 
becomes the case, the legislature has the power to enact 
corrective statutes. I therefore conclude that the absence of 
statutory authority to tax annexed property to retire nonbonded 
debt precludes a finding that the authority exists. 

A second issue is raised by Mont. Code Ann. § 7-2-4716(2), which 
states in part; 

Annexed property which is part of a sanitary district 
or other special service district which has installed 
water, sewer, or other utilities or improvements paid 
for by the residents of said district shall not be 
subject to that part of the municipal taxes levied for 
debt service for the first 5 years after the effective 
date of annexation. 

At this point we must ask whether a rural fire district is a 
"special service district." The term "special service district" 
is not defined in either statutory or case law in Montana. 
Applying the doctrine of ejusdem generis, the term "special 
service district" must be defined by reference to the examples 
given in the defining statute. County of Chouteau v. City of 
fort Benton, 181 Mont. 123, 126, 592 P.2d 504, 506 (1979). The 
examples contained within the statute refer to improvements of 
the capital investment type, which would not include fire 
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protection. .cl..!;y_ of Butte v. School Dist. No. 1, 29 
Mont. 336, 341, 74 P. 869, 871 (1904); Mont. Code Ann. 
§ 7-12-4102 (2) (e) (ii). Although the legislative history is not 
explicit on this point, the lengthy consideration and eventual 
rejection of a proposed amendment to this statute designed to 
address the problems of annexations of territory from fire 
districts leads me to conclude that the 1974 legislature did not 
intend that the section of the statute discussed above should 
apply to rural fire districts. Mins., Senate Local Gov't Comm., 
Feb. 21, 1974, at 1-3, Feb. 28, 1974, at 1-3. 

A third issue involves Mont. Code Ann. § 7-33-2124, which 
regulates the distribution of assets and liabilities following 
the division of a rural fire district. However, it does not 
appear that the annexation of rural fire district territory fits 
what the legislature intended by the term "division." The 
history and context of Mont. Code Ann. § 7-33-2124 reveal that 
when a rural fire district is "divided," the original district 
becomes two or more districts. Mont. Code Ann. §§ 7··33-2121 and 
-2122; Rev. Codes Mont. § 11-2008 (1947). Both before and after 
annexation, on the other hand, there is but one district--albeit 
a smaller one after a successful annexation. Also, it is my 
understanding that the statutory procedure for the division of 
a rural tire district is not usually followed in cases of 
municipal annexation. I therefore conclude thal Mont. Code Ann 
§ 7-13-2124 has no application to property which leaves a 
district through annexation. 

Finally, an approach to which you devote considerable attention 
is best summarized in your statement: 

If the obligation 
annexed property, 
interference with 
to contract. 

to pay the loan does not go with the 
then there is an unconstitutional 

the Sourdough Fire District's right 

Insofar as this approach seeks a determination concerning the 
constitutionality of the statutory scheme, I decline to address 
that issue. A strong presumption exists that statutes are 
constitutional and, as Attorney General, I am routinely called 
upon to defend the validity of state statutes. It has, 
therefore, been my usual practice to decline consideration of 
questions involving the constitutionality of state statutes, and 
I do so here. 

In any event, would be hard-pressed to find that the 
annexation of a portion of the District without providing that 
the annexed area remains subject to tax for District purposes 
impairs the obligation of the loan contract between the District 
and the Board of Investments. I note initially that the loan 
documents make no warranty as lo the identity or amount of 
property which would be subject to taxation by the district to 
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retire the loan balance. Moreover, the loan documents expressly 
provide that the District's obligation to repay the loan 

shall be absolute and unconditional and shall 
not be . . modified in any manner or to any extent 
whatsoever, including, without limiting the generality 
of the foregoing, any . change in the laws of the 
United States or of the State. 

Loan Agreement between Board of Investments of the State of 
Montana and Sourdough Rural Fire District, § 5.04. A reduction 
in the amount of property subject to tax to retire the loan 
would not in any way diminish or change the responsibilities of 
the parties under the loan contract. As far as the loan 
contract is concerned, the District would remain obligated for 
the full amount of the loan. 

State ex rel. Savings Bank v. Barret, 25 Mont. 112, 63 P. 1030 
(1901), the case on which you rely on this point, recognizes 
that a statutory impairment of a contract occurs when "a law 
relieves the parties from the moral obligation of performing the 
original stipulations of the contract and prevents their legal 
enforcement.• 25 Mont. at 119 (citations omitted). Under the 
terms of the contract at issue here, no statute would operate to 
relieve the District of its obligation to repay the loan, and 
accordingly no impairment of ita contract could be found. 

THEREFORE, IT IS MY OPINION: 

When a city annexes territory which has been part of a 
rural fire district, Montana law does not allow the 
district to tax the annexed property to finance repayment 
of a nonbonded loan incurred by the fire district prior to 
the annexation. 

jpm/rfs/kaa 
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NOTlCE _ _Q£_ FUNCTIONS Q.E ADMIN lSTRATIVE CODE COMMITI'EE 

The Admini,;trative Code Committee reviews all proposals for 

adopt ion of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment;, 

or repeal of a rule or to request that the agency prepare a 

statement of Lhe estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine it a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINIS'I'RA1'IVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana IARMl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register CMARl is a soft 
back, bound publication, issued twice ·monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana (ARM) : 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through March 31, 
1995. This table includes those rules adopted during the period 
April 1. 1995 through June 30, 1995 and any proposed rule action 
that was pending during the past 6-month period. (A notice of 
adoption must be published within 6 months of the published 
notice of the proposed rule.) This table does not, however, 
include the contents of this issue of the Montana Administrative 
Register (MAR) . 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1995, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1994 and 1995 Montana Administrative Register. 

I 

(Public 
I 

I-III 

2.43.203 

2.43.305 

2.43.418 

2.43.432 

2.43.451 

2.43.509 

2.43.606 

2.43.612 

and other rules - State Purchasing, p. 1371 

Employees' Retirement Board) 
Approval of Requests for Retirement and Authorizing 
Payment of Retirement Benefits, p. 2696, 3192 
Mailing Information on Behalf of Non-profit 
Organizations, p. 727, 1319 
Deadline for Submitting Facts and Matters When a 
Party Requests Reconsideration of an Adverse 
Administrative Decision, p. 3116, 205 
and other rules - Mailing Membership Information for 
Non-profit Organizations, p. 2689, 3191 
Accrual of Membership Service - Service Credit for 
Elected Officials, p. 733, 1319 
Purchase of Additional Service in the Retirement 
Systems Administered by the Board, p. 516, 1033 
and other rule - Purchase of Service for Members who 
are Involuntarily Terminated after January 1, 1995 
but before July 1, 1997 - Limitations on Their Return 
to Employment within the Jurisdiction, p. 730, 1320 
and other rules Periodic Medical Review of 
Disability Retirees Cancellation of Disability 
Benefits, p. 2878, 206 
Conversion of an Optional Retirement Upon Death or 
Divorce from the Contingent Annuitant, p. 1299 
and other rules Eligibility for and Calculation of 
Annual Bt:!nef it. Adj ustmenta far Montana Residents 
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(Teachers' 
2.44.301A 

2.44.518 

11JH9 

Annual Certification of Benefits Paid by Local 
Pension Plans, p. 150, 533 
Retirement Board) 
and other rules Creditable Service for Members 
after July 1, 1969 - Calculation of Age - Installment 
Purchase - Value of Housing - Direct Transfer or 
Rollover - Reporting of Termination Pay - Payment for 
Service~-Calculation of Retirement Benefits 
Definitions- Membership of Teacher's Aides and Part­
time Instructors - Transfer of Service Credit from 
the Public Employees' Retirement System - Eligibility 
Under Mid-term Retirements - Computation of Average 
Final Compensation - Adjustment of Benefits - Limit 
on Earned Compensation - Adjustment of Disability 
Allowance for Outside Earnings - Membership of Part­
time and Federally Paid Employees - Interest on Non­
payment for Additional Credits - Purchase of Credit 
During Exempt Period - Calculation of Annual Benefit 
Adjustment Eligibility for Annual Benefit 
Adjustment, p. 977 
and other rules - Independent Contractor - Limit on 
Earned Compensation - Lump Sum Payments at the End of 
the School Term, p. 3057, 349 

(State 
I 

Compensation Insurance Fund) 

I 

I 

2.55.404 

and other rule Policy Charge Minimum Yearly 
J:>remium, p. 1067 
and other rule - Temporary - Policy Charge - Minimum 
Yearly Premium, p. 516, 922 
and other rules Optional Deductible Plans 
Retrospective Rating Plans - Premium Rates, p. 2690, 
2661, 3064, 18, 109 
Scheduled Rating - High Loss Modifier, p. 1, 350 

AGRICULTURE, Department of, Title 4 

I 

I-IV 

4.10.202 

4.12.1221 

I-VIII 
I-XII 

and other rule - Incorporation 
Feed and Pet Food Regulations, 
Importation of Mint Plants 
Montana, p. 422, 1323 

by Reference of Model 
p. 243, 1321 
and Equipment into 

and other rules - Classification and Standards for 
Pesticide Applicators, p. 2883, 3183, 20 
and other rules Alfalfa Leaf-Cutting Bees 
Registration - Fees Standards Certification 
Sale of Bees, p. 1292 

Standardized Health Claim Forms, p. 3060, 923 
Montana Life and Health Insurance Guaranty 
Association Act Notice Concerning Coverage 
Limitations and Exclusions, p. 152, 456 

6. 6. 3505 and other rules Annual Audited Reports 
Establishing Accounting Practices and Procedures to 

15-8/10/95 Montana Administrative Register 



be Used in Annual Statements in Order to Comply with 
Accreditation Requirements, p. 157, 455 

(Classifi<eation and Rating Committee) 
6. 6. 8001 and other rules Informal Advisory Hearing Procedure 

- Agency Organization - Adoption of Model Rules 
Definitions -Administrative Appeal of Classification 
Decision General Hearing Procedure Updating 
References to the NCCI Basic Manual for Workers' 
Compensation and Employers' Liability Insurance, 1980 
Edition, p. 985 

6. 6. 8301 Updating References to the NCCI Basic Manual for 
Workers Compensation and Employers Liability 
Insurance, 1~80 Ed., p. 522, 1035 

b. 6. 8301 Updating References to the NCCI Basic Manual for 
Workers' Compensation and Employers' Liability 
Insurance, 1980 Ed., as Supplemented through July l, 
1995, p. 245 

6.6.8301 Updating References to 
Workers 1 Compensation 
Insurar1ce, 1980 Ed., as 
30, 1994, p. 2570, 351 

the NCCI Basic Manual for 
and Employers' Liability 

Supplemented through August 

(Board of Alternative Health Care) 
8.4.505 and other rule - High Risk Pregnancy - Conditions 

Which Require Physician Consultation, p. 1377 
8. 4. 507 and ot.her rules - Required Reports - Vaginal Birth 

After Cesarean (VBAC) Deliveries Management of 
Infectious Waste, p. 2998, 459 

(Board of Architects) 
8. 6. 407 and other rules Examination - Individual Seal 

Standards for Professional Conduct, p. 2771, 352 

(Board of Cosmetologists) 
8.14. 814 Fees Initial, Renewal, Penalty and Refund Fees, 

(Board of 
8.16.405 

8.16.408 

p. 160, 461 

Dentistry) 
and other rules Fees for Dentists, 
Hygienists, Anesthesia and Denturista 
Hygienist Credentials, p. 2573, 3090 

Dental 
Dental 

and other rules - Applications to Convert Inactive 
Status Licenses to Active Status Licenses - Dental 
Hygienis ta - Defini tiona - Use of Awciliary Personnel 
and Dental Hygienists - Dental Auxiliarios, p. 1360 

(Board of Horse Racing) 
8.22.302 and other rules - Board of Stewards - Definitions -

Annual License Fees General Provisions 
Permissible Medication - Programs - Exacta Betting, 
p. 2774' 3184 
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8.22.502 

(Board of 
8.30.404 

and other rule - Licenses for Parimutuel Wagering on 
Horse Racing Meetings -General Requirements, p. 426, 
843 

Funeral Service) 
and other rules - Reciprocity - Fees - Definitions -
Continuing Education Sponsors Standards for 
Approval Prior Approval of Activities Post 
Approval of Activities Review of Programs 
Hearings - Attendance Record Report - Disability or 
Illness - Hardship Exception and Other Exceptions -
Crematory Operators and Technicians, p. 322, 845 

(Board of Nursing) 
8.32.1606 and other rules -Non-disciplinary Track - Admission 

Criteria - Educational Requirements, p. 3065, 847 

(Board of Optometry) 
9.36.406 General Practice Requirements, p. 329, 1415 

(Board of Plumbers) 
B. 44.402 and other rules Defini tiona Applications 

Examinations - Renewals - Journeyman Working in the 
Employ of Master - Registration of Business Name -
Fees - Qualifications for Journeyman, Master and Out­
of-State Applicants. p. 3118, 466 

(Board of Psychologists) 
8. 52.606 and other rule - Required Supervised Experience - Fee 

Schedule, p. 3001. 354 

(Board of Radiologic Technologists) 
8.56.602A Permits, p. 2886, 21 

(Board of Real Estate Appraisers) 
8. 57.402 and other rule - Appraisal Reports - Application 

Requirements, p. 2696, 22 

(Board of 
8.58.411 
8.58.419 

Realty Regulation) 
Fee Schedule, p. 2698, 3186 
and other rules - License Discipline - Application 
for Licensure - Discipline of Property Management 
Licensees, p. 5, 468 

(Board of Respiratory Care Practitioners) 
8.59.601 and other rules- Continuing Education, p. 2700, 3093 

(Board of Veterinary Medicine) 
I Licensees from Other States. p. B 

(Milk Control Bureau) 
9.79.301 Assessments, p. 89, 469, 534 
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(Board of Milk Control) 
8.86.502 and other rules - Initial Determination of Quota -

Quota Adjustment Pooling Plan Definitions 
Computation of Quota and Excess Prices - Payments to 
Pool Dairymen, p. 162, 470 

(Local Government Assistance Division) 
I Incorporation by Reference of Rules for Administering 

the 1995 CDBG Program, p. 993 
I Incorporation by Reference of Rules for Administering 

the 1995 CDBG Program, p. 3067 

(Board of Investments) 
8. 97.919 Intercap Program Special Assessment Bond Debt 

8. 97.1301 

8.97.1301 

Description - Requirements, p. 3069, 207 

and other rules - Definitions - Forward Conunitment 
Fees and Yield Requirements for all Loans 
Investmer1t Policy, Criteria, and Preferences 
Interest Rate Reduction for Loans to For-profit 
Buz.-rowers funded from the Coal Tax Trust 
Infrastructure Loans, p. 1070 
and other rules - Loan Programs Administered by the 
Board of Investments, p. 247, 621 

(Economic Development Division) 
I-XIII Implementation of the Job Investment Act, p. 1075 

(Board of Housing) 
8.111.303 and other rules Financing Programs Lending 

Institutions - Income Limita - Loan Amounts, p. 166 

(Montana State Lottery) 
8.127.1007 Sales Staff Incentive Plan, p. 1947, 3094 

(Superintendent of Public Instruction) 
10.16.1302 and other rules - Special Education School Funding, 

p. 2576, 356 

(Board of 
10.55.601 
10.55.604 

10.55.711 

10.55.907 
10.56.101 
10.57.101 

Public Education) 
Accreditation Standards: Procedures, p. 331, 1037 
Accreditation Standards; Procedures Alternative 
Standard, p. 3154, 623 
and other rules - Accreditation - General: Class 
Size and Teacher Load Class Size: Elementary, 
p. 3156, 625 
Distance Learning, p. 3152, 626 
Student Assessment, p. 3151, 627 
and other rules - Teacher Certification - Review of 
Policy Definitions Grades Emergency 
Authorization of Employment - Approved Programs 
Experience Verification - Test for Certification -
Minimum Scores on the National Teacher Examination 
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Core Battery Renewal Requirements Renewal 
Activity Approval - Appeal Process for Denial of 
Renewal Activity - Recency of Credit - Endorsement 
Information Class 1 Professional Teaching 
Certificate - Class 2 Standard Teaching Certificate -
Class 3 Administrative Certificate Class 4 
Vocational Certificate Class 5 Provisional 
Certificate Social Workers, Nurses and Speech and 
Hearing Therapists - Request to Suspend or Revoke 
Teacher or Specialist Certificate Notice and 
Hearing for Certificate Revocation Hearing in 
Contested Cases - Appeal from Denial of Certificate -
Considerations Governing Acceptance of Appeal 
Hearing on Appeal - Extension of Certificates for 
Military Service - Conversion Program Secondary to 
Elementary- Class 6 Specialist Certificate, p. 3125, 
628 

10,57. 218 Teacher Certification: 
p. 995 

Renewal Unit Verification, 

I 

I 

I 

I 

11.2.203 

11.5.1002 
11.7. 306 

11.7.313 

11.7. 501 
11.7.603 

11.12.104 

11.13.101 

11.14.103 

11.14.226 

11.14.401 

11.14. 605 

15-8/10/95 

and other rules - Fair Hearings and Review of Records 
by the Department Director, p. 997, 1423 
and other rule - Definitions Medical Necessity 
Requirements of Therapeutic Youth Group Homes, p. 95, 
471 
Smoke Free Environment in Day Care Facilities, 
p. 2890, 3188, 25 
Youth Care Facilities Persons Affected by 
Department Records, p. 2594, 2936, 3011 
Requests for Hearings Upon Notification of Adverse 
Action, p. 2898, 3187 
Day Care Rates for State Paid Day Care, p. 740, 1117 
Right to a Fair Hearing in Regard to Foster Care 
Support Services, p. 1002, 1424 
Model Rate Matrix Used to Determine Payment to Youth 
Care Facilities, p. 736, 1118 
Foster Care Review Committee, p. 10, 281 
Foster Care Support Services Diaper Allowance, 
p. 93, 930 
Minimum Requirements for Application for Youth Care 
Facility Licensure, p. 1000, 1425 
Model Rate Matrix to Basic Level Therapeutic Youth 
Group Homes, p. 738, 1119 
Registration and Licensing of Day Care Facilities, 
p. 2393, 2742, 23 
Caregivers in Oay Care Centers for Children, p. 526, 
931 
Family Day Care Home Provider Responsibilities and 
Qualifications, p. 91, 472 
Sliding Fee Scale Chart Used to Determine Eligibility 
and Copayments for State Paid Day Care Under the 
Block Grant Program, p. 872, 1325 
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I-V 
12.2.501 

12.6.801 

12.6.901 

12.6.901 

12.6.901 

12.6.904 

12.7.803 

and other rules - Wildlife Habitat, p. 1644, 309S 
Crappies as Nongame Species in Need of Management, 
p. 429 
Boating Closure on the Upper End of Hauser Reservoir 
from October 15 through December 15 Each Year, 
p. 1386 
Restriction of Motor-propelled Water Craft on the 
Blackfoot, Clark Fork, and Bitterroot Rivers, p. 557, 
1120 
No Wake Speed Zone in the North Shore and Marshall 
Cove of Cooney Reservoir, p. 555, 1038 
No Wake Speed Zone in Bigfork Bay of Flathead Lake, 
p. 2600, 366 
Public Access Below Rainbow Dam and Madison Dam, 
p. 333, 932 
and other rules - Evaluation and Recommendation -
Competing Applications - Department Decision - Appeal 
to the Commission, p. 3004, 367 

GOVERNO!L___'l'jJ;le 11 

14.8.201 and other rules - Electrical Supply Shortage, p. 12, 
1039 

I Personal Care Facilities Application of Other 
Licensure Rules to Personal Care Facilities, p. 435, 
852 

I Adult Day Care Centers Application of Other 
Licensure Rules to Adult Day Care Centers, p. 433, 
853 

I Water Quality - Adding T Classification to Surface 
Water Quality Standards, p. 171 

I-V Establishing Administrative Enforcement Procedures 
for the Public Water Supply Act, p. 2398, 208, 282 

I-VII Aboveground Tanks - Minimum Standards for Aboveground 
Double-walled Petroleum Storage Tank Systems, p. 1087 

16.8.401 and other rules -Air Quality- Emergency Procedures 
Ambient Air Monitoring Visibility Impact 

Assessment - Preconstruction Permits - Stack Heights 
Dispersion Techniques Open Burning 

Preconstruction Permits for Major Stationary Sources 
or Major Modifications Located Within Attainment or 
Unclassified Areas -Operating and Permit Application 
Fees Operating Permits Acid Rain Permits, 
p. 3070, 535, 848 

16.8.1404 and other rules -Air Quality- Opacity Requirements 
at Kraft Pulp Mills, p. 254 

16.8.1903 and other rule- Air Quality- Air Quality Operation 
and Permit Fees, p. 2052, 3189 

16.8.1907 Air Quality Increasing Fees for the Smoke 
Management Program, p. 1004 
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16.10.239 

16.10.504 

16.10.701 

16.14.540 

16.20.401 

16.20.603 

16.20.604 

16.20.608 

16.20.612 

16.20.712 

16.24.406 

16.24.414 

16.28.101 

16.29.103 

16.32.302 

16.32.375 

16.:12.396 
16.32.922 

16.32.1001 
16.42.302 

16.42.402 

16.44.103 

16.45.402 

16.45.1101 

15-B/10/95 

and other rules - Minimum Performance 
for Local Health Authorities, p. 1797, 
Drinking Water Licensing Standards 
Water Manufacturers, p. 99, 368 

Requirements 
2941, 26 
for Drinking 

and other rules - Campgrounds - Trailer Courts and 
Campgrounds, p. 2602, 2892, 634 
Solid Waste - Financial Assurance Requirements for 
Class II Landfills, p. 175, 665 
and other rule Water Quality Modifying and 
Updating Minimum Requirements for Public Sewage 
Systems, p. 168, 667 
and other rules Water Quality Surface and 
Groundwater Quality Standards Mixing Zones 
Nondegradation of Water Quality, p. 743, 1098 
Water Quality - Water Use Classifications- -Clark Fork 

Columbia River Drainage Except the Flathead and 
Kootenai River Drainages, p. 2707, 3099 
Water Quality Reclassifying Daisy and Fisher 
Creeks, p. 528 
Water Quality - Water Use Classifications on Indian 
Reservations, p. 530 
Water Quality Criteria for Determining 
Nonsignificant Changes in Water Quality, p. 531, 1040 
and other rules - Day Care Centers - Health Standards 
for Operating Day Care Centers, p. 3158, 473 
Tuberculosis Testing of Employees in a Day Care 
Center, p. 564, 1041 
and other rules Communicable Diseases Control 
Measures for Communicable Diseases, p. 751, 1127 
Dead Human Bodies Transportation of Dead Human 
Bodies. p. 431, 850 
Health Care Facilities - Construction Standards for 
Health Care Facilities, p. 14, 283 
and other rules Health Care Facilities 
Construction Standards for Hospices and Specialty 
Mental Health Care Facilities, p. 437, 851 
Kidney Treatment Centers, p. 2782, 3192 
Personal Care Facilities Fees for Inspecting 
Personal Care Facilities, p. 2784, 3193 
Adult Day Care Center Services, p. 2780, 3194 
and other rules - Evaluation of Asbestos Hazards and 
Conduct of Asbestos Abatement Requirements for 
Accreditation and Permitting of, and Training Courses 
for, Persons Involved in Asbestos Abatement 
Requirements for Permits for Asbestos Abatement 
Projects, p. 874 
and other rule Asbestos Accreditation of 
Asbestos-related Occupations Penalties for 
Violations of Asbestos Laws and Rules, p. 1095 
and other rules Hazardous Waste Control of 
Hazardous Waste, p. 560, 1042 
and other rule - Underground Storage Tanks - Minimum 
Standards for Underground Piping, p. 1081 
and other rule - Underground Storage Tanka - Minimum 
Standards for Double-walled UST Systems, p. 1084 
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16.45.1201 and oLher 
Underground 
Licensing 

rules Underground Storage Tanks 
Storage Tank Inst.aller and Inspector 

Tank Permits Tank Inspections 

16.47.342 
Inspector 
Review of 

Licensing Fees, p. 1221, 2744, 27 
Corrective Action Plans, p. 2786, 118 

TRANSPORTATION, Department of, Ti tl~_!!! 

I 

18.6.211 

18.7.201 

Registration of Interstate and Intrastate Motor 
Carriers, p. 890, 1416 
Temporary - Application Fees for Outdoor Advertising, 
p. 1294 
and other rules - Location of Utilities in Highway 
Right of Way, p. 258, 854, 1043 

(;_9RRECTIONS AND HUMAN SERVICES, .!l.!:ffiartment of, ... Ti t~.l.Q 

I-IV 

I-VIII 

23.4.201 

23.7.133 

Sex Offender Evaluation and Treatment Provider 
Guidelines and Qualifications, p. 3174, 284 

Specifying the Procedure for Review, Approval, 
Supervision and Revocation of Cooperative Agreements 
between Health Care Facilities or Physicians 
Issuance and Revocation of Certificates of Public 
Advantage, p. 1006, 1296 
and other rules - Sampling Bodily Substances for Drug 
and Alcohol Analysis, p. 2788, 119 
Expiration of Provisional Endorsements for Fire 
Alarm, Suppression and Extinguishing Systems, p. 28 

LABOR AND INDUSTRY. Department of, Title 24 

I 

I & II 

I-V 

I-XV 

I-XVIII 
24.7.306 

24.11.606 

24.16.9007 

24.29.702A 

24.29.704 

and other 
Employers' 
p. 1099 
and other 
1418 

rules Operation of the Uninsured 
Fund and the Underinsured Employers' Fund, 

rules - Apprenticeship Programs, p. 7 58, 

and other rule Workers' Compensation Data Base 
System- Attorney Fee Rule, p. 2487, 2893, 675, 856 
Operation of the Uninsured Employers• Fund and the 
Underinsured Employers' Fund, p. 101, 280, 444, 933 
Operation of Traction Engines, p. 336 
Board of Labor Appeals - Procedure Before the Board 
of Labor Appeals, p. 440, 1045 
and other rules Unemployment Insurance Taxes, 
p. 1388 
Prevailing Wage Rates - Service Occupations, p. 442, 
1129 
and other rules 
Self-insure for 
p. 177. 669 

- Requirements for Employers that 
Workers' Compensation Purposes, 

and other rules 
State Compensation 

Workers' Compensation Mattera 
Insurance Fund, p. 1395 
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24.29. 706 and other rules Exemption of Independent 
Contractors for Workers' Compensation, p. 1399 

24. 30. 102 and other rule Occupational Safety and Health 
Standards for Public Sector Employment, p. 184, 680 

24.30. 701 and other rules Boilers Responsibility for 
Operation of the Boiler Inspection Program is 
Transferred from the Department of Labor and Industry 
to the Department of Commerce, p. 1132 

24.30. 701 and other rules - Operation of Boilers - Licensing of 
Boiler Inspectors, p. 188 

24.30.1201 and other rules Hoisting and Crane Operators 
Responsibility for Operation of the Hoisting and 
Crane Operator Licensing Program is Transferred from 
the Department of Labor and Industry to the 
Department of Commerce, p. 1133 

24.30.1701 and other rules Construction Blasters 
Responsibility for Operation of the Construction 
Blaster Licensing Program is Transferred from the 
Department of Labor and Industry to the Department of 
Commerce, p. 1134 

24.30.1703 Fees for Construction Blaster Licenses, p. 2491, 120 

26.3.137 

26.4.161 

26.4.301 

26.4.301 

26.4.410 

26.6.411 

and other rules - Changes in the Recreational Use 
License Fee - Rental Rates for State Lands, p. 3177, 
1047 
Requirement for an Operating Permit for Hard Rock 
Mills that are not Located at a Mine Site and that 
use Cyanide (Board of Land Commissioners and Board of 
Environmental Review), p. 1102 
and other rules - Refusal to Issue Operating Permits 
because of Violation of Reclamation or Environmental 
Laws, p. 2498, 30 
and other rules - Regulation of Prospecting for Coal 
and Uranium, p. 2414, 31 
and other rules - Renewal of Strip Mine Operating 
Permits - Regulation of Coal and Uranium Prospecting 
(Board of Land Commissioners and Board of 
Environmental Review), p. 1106 
Nonexpert Agreement for Timber Sales from State Lands 
(Board of Land Commissioners), p. 1104 

NAIIJ!Y\..1! R!£§Q1JRQ!;§ M'm __ CONSERVATION. Department .. 9f, Title 3 6 

I Procedures for Collecting Processing Fees for Late 
Claims. p. 764, 1326 

I Truman Creek Basin Closure, p. 3007, 222 
36.14.502 Interim Minimum Spillway Capacities on High-Hazard 

Dams, p. 16, 541 
36.22. 604 and other rules - Issuance, Expiration, Extension and 

Transfer of Permits - Horizontal Wells, p. 2792, 285 
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(Board of Oil and Gas Conservation) 
36.22.1242 Rate of the Privilege and License Tax on Oil and Gas 

Production, p. 566, 1055 

I 

I-XII 
38.5.1301 

38.5.2202 

Filing of Proof of Insurance by Commercial Tow Truck 
Firms, p. 892, 1422 
Motor Carrier of Property, p. 2894, 37 
and other rules - Telephone Extended Area Service, 
p. 1017 
Pipeline Safety - Adopting Federal Rules Applicable 
to Liquefied Natural Gas Facilities and Reenacting 
the Existing Rule, p. 2794, 40 

g~y~ijy~~-Q~rtment of, Title 42 

42.11.301 

42.12.128 
42.17,147 
42.21.106 
42.21.159 
42.22.1311 

42.22.1311 

and other rules - Agency Franchise Agreements for the 
Liquor Division, p. 2097, 2625, 3081 
Catering Endorsement, p. 2094, 2626, 3101 
Wage Exceptions, p. 3082 
and other rules - Personal Property, p. 2897, 3195 
Property Audits and Reviews, p. 203, 489 
Industrial Machinery and Equipment Trend Factors, 
p. 857 
and other rules Industrial Trend Tables, 
p. 2916, 3197 

SECRETARY OF.STATE, Title 44 

(Commissioner of Political Practices) 
I - VI and other rule - Campaign Contribution Limitations -

Surplus Campaign Funds, p. 1298 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 

I 

I 

I-IV 

I-V 
I-IX 
I-XVI 
I-XLIV 

46.6.405 

46.10.101 

46.10.403 

and other rules - AFDC Child Care Services - At-risk 
Child Care Services, p. 831, 1153 
and other rules - Medicaid Personal Care Services, 
p. 814, 1191 
Exceptions to the Developmental Disabilities 
Placement Rules. p. 2811, 3199 
Recovery by the State Auditor's Office of Debts Owed 
to the Department, p. 2796, 3198 
Medicaid Estate Recoveries and Liens, P. 1109 
Self-Sufficiency Trusts, p. 446, 935, 1135 
Health Maintenance Organizations, p. 895 
and other rules Developmental Disabilities 
Eligibility - Adult and Family Services Staffing, 
p. 568, 1136 
and other rules - Vocational Rehabilitation Financial 
Need Standards, p. 1024 
Safeguarding and Sharing of AFDC Information, 
p. 2800, 3200 
AFDC Assistance Standards, p. 801, 1150 
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46.12.204 Medicaid Recipient Co-payments, p. 806, 1159 
46.12.503 and other rules - Medicaid Inpatient and Outpatient 

Hospital Services, p. 779, 1162 
46.12.520 and other rules - Medicaid Podiatry - Physician and 

Mid-Level Practitioner Services, p. 913 
46. 12.550 and other rules - Medicaid Home Health Services, 

p. 808, 1182 
46.12. 590 and other rules Medicaid Residential Treatment 

Services, p. 768, 1201 
46.12.1001 and other rules - Medicaid Transportation Services, 

p. 821, 1218 
46. 12 .1222 and other rules - Medicaid Nursing Facility Services, 

p. 790, 1227 
46.12.1901 and other rules Targeted Case Management for 

Developmental Disabilities, p. 2903, 3201 
46.12.3803 Medically Needy Income Standards, p. 766, 1246 

ENVIRONMEI'frAL QUALITY. Dep~!:t!!!enLQL 

16. 44. 102 and other rules Incorporations by Reference of 
Federal Regulations Definitions Regulatory 
Requirements Governing Hazardous Waste and Used Oil -
Prohibiting Used Oil as Dust Suppressant, p. 1402 

p!JBLIC HEALTH AND HUMAN SERVICES, Departmen.t of 

I - XI and other rules - Medicaid Coverage - Reimbursement 
of Therapeutic Family Care, p. 1302 

16.24 .104 Children's Special Health Services Eligibility 
Requirements for the Children's Special Health 
Services, p. 1413 

15-8/10/95 Montana Administrative Register 


