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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and stata 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rule 11.14.605 pertaining 
to the sliding fee scale chart 
used to determine eligibility 
and copayments for state paid 
day care under the block grant 
program 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 11.14.605 
PERTAINING TO THE SLIDING 
FEE SCALE CHART USED TO 
DETERMINE ELIGIBILITY AND 
COPAYMENTS FOR STATE PAID 
DAY CARE UNDER THE BLOCK 
GRANT PROGRAM 

NO PUBLIC 
HEARING CONTEMPLATED 

1. on June 26, 1995, the Department of Family Services 
proposes to amend Rule 11.14.605 pertaining to the sliding fee 
scale chart used to determine eligibility and copayments for 
state paid day care under the block grant program. 

2. The rule as proposed to be amended reads as follows: 

11.14.605 INCOME ELIGIBILITY ANP COfAYMENTS (1) remains 
the same. 

(2) The sliding fee scale is based on federal poverty 
level (FPL) income guidelines aRd pereeR£a~ee sf ehe eeaee ef 
HeReaRa •ediaR iReeme (SHI), for the federal aRd state fiscal 
year of 199T~. 

(3) Parents eligible for benefits under this subchapter 
are required to make a monthly copayment. The parent(s) will be 
charged a percentage of their gross monthly income which is 
rounded up to the next 5100 increment. for the applicable family 
size according to the cbart,(fPell 1\ te 19\), IReeme is 
inereaeed by iReremel'l£e ef $199.99, 11e11eehelds wi£h il'leeme at 
er belew the lewer pereeRta~e ef Stll appearinEJ in the ehart fer 
the applieable fa11ily siee may reeeive prierity e"•ep ether 
he11sehelde fer available bel'lefits. Households with income 
exceeding the hi~her pereel'ltaEJe ef SMI appeariREJ ifl the ehart 
ape ineli~ib1e fer benefits. 133\ of the FPL appearing in th~ 
chart are ineligible for benefits. The department may establish 
other priorities for distributing available benefits. 

(4) The department hereby adopts and incorporates by 
reference the sliding fee scale chart, revised aeteber 1 1 
~uly 1, 1995, which appears ae within the appendix b of the 
child care and development block grant plan of the state of 
Montana. The sliding fee scale chart is established pursuant to 
the requirements of 45 C.F.R. Section 98.16 (1991). The chart 
sets forth the copayments paid by parents receiving payment for 
day care services under this subchapter. A copy of the sliding 
fee scale chart may be obtained from the Department of Family 
Services, Protective Services Division, Research and Planning 
Bureau, P.O. Box 8005, Helena, Montana 59604. 
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AUTH; Sec. 52-2-704 MCA. IMP; Sec, 52-2-713 MCA. 

3. Funding mandates of HB 2 require payment pursuant to a 
new sliding fee scale chart utilizing the federal poverty level 
for federal fiscal year 1995, and requiring the additional 
amendments as set out in the proposal, The new chart has been 
drafted and appended to the block grant plan effective July 1, 
1995. The rule must be changed to be consistent with the plan, 
and to comply with HB 2. Also to comply with HB 2, the 
amendments will be effective July 1, 1995, 

4. Interested persons may submit their data, views or 
arguments to the proposed amendment in writing to the Office of 
Legal Affairs, Department of Family Services, 48 North Last 
Chance Gulch, P.O. Box 8005, Helena, Montana 59604, no later 
than June 22, 1995. 

5. If a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally or 
in writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written comments, to the Office of Legal Affairs, Department 
of Family services, 48 North Last Chance Gulch, P.O. Box 8005, 
Helena, Montana 59604, no later than June 22, 1995. 

6. If the Department of Family services receives requests 
tor a public hearing on the proposed amendment from either 10' 
or 25, whichever is less, of those persons who are directly 
affected by the proposed amendment, from the Administrative Code 
committee of the legislature, from a governmental agency or 
subdivision, or from an association having no less than 25 
members who are directly affected, a hearing will be held at a 
later date. Ten percent of those directly affected has been 
determined to be more than 25 based on the large number of 
persons directly affected by the sliding fee scale chart. 

DEPARTMENT OF FAMILY SERVICES 

r;i,,t_ 7iC 
Hank Hudson, Director 

~~Reviewer 

certified to the Secretary of state, May 15, 1995. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.42.302, 304-310, 312-318, 
and 320-323 concerning evaluation 
of asbestos ha~ards and conduct of 
asbestos abatement; requirements 
for accreditation and permitting 
of, and training courses for, 
persons involved in asbestos 
abatement; and requirements tor 
permits for asbestos abatement 
projects. 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT 

OF RULES 

(Asbestos) 

1. on June 15, 1995, at 9:00 a.m.•, the department will 
hold a public hearing in Room C209 of the Cogswell Building, 
1400 Broadway, Helena, Montana, to consider th~ amendment of the 
above-captioned rules. 

2. The rules, as proposed to be amended, appear as fol
lows (new material is underlined; material to be deleted is 
interlined): 

16,42. 302 DEFINITIONS For purposes of this subchapter and 
unless otherwise indicated, the following terms shall have the 
meanings or interpretations given to them in this section and 
must be used in conjunction with the definitions contained in 
section 75-2-502, MCA. 

(1)-(5) Remain the same. 
(61 "A!lbestos-containing building material" or "ACBM" 

means any asbestos-containing material that is in or on interior 
structural members or other parts of a school or public and 
commercial building. 

(6)-(12) Remain the same but are renumbered (7)-(13). 
+1-3-tilll "Competent person" means the same as the 

definition of competent person as cited in 29 CFR 1926.58, ~ 
l.2.2.l edition. 

(14)-(18) Remain the same but are renumbered (15)-(19). 
(201 "Friable asbestos-containing building material" or 

"friable ACBM" means any friable ACM that is in or on interior 
structural members or other parts of a school or public and 
commercial building. 

(211 "Inspection" means an activity undertaken in a school 
building, or a public and commercial building. to determine the 
presence or location. or to assess the condition of, friable or 
non friable asbestos-containing building material (ACBMl or 
suspected ACBM. whether by visual or physical examination. or by 
collecting samples of such material. This term includes 
reinspect;jons of friable and non-friable" . .!ill.illill. or assumed ACBM 
which has been previously identified, The term does not inclyd~ 
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the following; 
(al periodic surveillance of the type described in 40 CFR 

76J,921bl solely for the purpose of recording or reporting a 
change in congition of known or assumed ACBM; 

(l;>l inspections performed by employees or agents ot 
federal. state. or local government solely for the purpose of 
determining compliance with applicable statutes or regulations; 
2L 

(cl visual inspections of the type described in 40 CFR 
763.90iil solely for the purpose of determining completion of 
response actions, 

(19) Remains the same but is renumbered (22). 
1231 "Maior fiber release episode" means any uncontrolled 

or unintentional disturbance of ACBM. resulting in yisible 
emission. which involves the falling or dislodging of more than 
3 square or linear feet of friable ACBM, 

(241 "Minor fiber release episode" means anv uncontrolled 
or unintentional disturbance of ACBM. resulting in a visil;>le 
emission. which involves the falling or dislodging of 3 square 
or linear feet or less of friable ACBM. 

C25l "Non-friable asbestoa::containinq building material" 
or "non-friable ACBM" means any asbestos-containing material 
that js not friable and that is in or on interior structural 
members or other parts of a school or public and commercial 
building. 

(20)-(21) Remain the same but are renumbered (26)-(27). 
1281 "Public and commercial building" means the interior 

space of any building which is not a school building. except 
that the term does not include any residential apartment 
building of fewer than 10 units or detached single-family homes. 
The term includes. but is not limited to. industrial and office 
buildings, residential apartment buildings and condominiums of 
ten or more dwelling units. goyeroment-owned bujlgings, 
colleges. museums. airports. hospitals. churches, preschools, 
stores, warehouses. and factories. Interior space includes 
exterior hallways connecting buildings, porticos, ang mechanical 
systems used to condition interior space. 

(22)-(24) Remain the same but are renumbered (29)-(31). 
021 "Small-scale, short-duration activities" or "SSSD" are 

tasks such as, but not limited to: 
(al removal of asbestos-containing insulation on pipes; 
Cbl removal Qf small quantities of asbestos-containing 

insulation on beams or above ceilings: 
Ccl replacement of an asbestos-containing gasket on a 
~ 

(dl installatiQn or removal of a small section of drywall; 
eel installation of electrical conduits through or proxi

mate to asbestos-containing materials; 
(fl removal of small quantities of ACM only if required in 

the performance of another maintenance activity not intended as 
asbestos abatement: 

(gl removal of asbestos-containing thermal system 
insulation not to exceed amounts greater than those which can be 
contained in a single glove bag; 
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lhl minor repairs to damaged thermal system insulation 
that do not require removal; 

lil repairs to a piece of asbesto&-containing wallboard; 
lil repairs. involving encapsulation. enclosure. 9r 

removal. to small amounts of friable ACM only if required in 
performance of emergency or routine maintenance activity and not 
intended solely as asbestos abatement. such work may not exceed 
amounts greater than 3 square feet or 3 linear feet that can be 
contained in a single prefabricated mini-enclosure. such DO 
enclosure must conform spatially and geometrically to the 
localized work areA. in order to perform its intended 
containment function. 

(25)-(29) Remain the same but are renumbered (33)-(37). 
~illl The department hereby adopts and incorporates 

herein by reference the definition of "competent person" 
contained in 29 CFR 1926.58, ~1221 edition, which specifies 
requirements for persons working with asbestos. A copy of the 
definition can be obtained from the occupational and 
Radiological Health Bureau at the Department of Health aHa 
Environmental seieHees Quality, Ge~awell B~ilaiH~, Capitol 
Station, Helena, MT 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

16,42, 304 EVALUATION OF ASBESTOS HAZARPS IN STRUCTURES 
OTHER THAN LEA SCHOOL BUlLDlNGS (1) In a structure other than 
a LEA school building, if the owner or other similarly placed 
person in charge of the structure chooses to evaluate the as
bestos hazard in the structure through the use of a Montana 
accredited asbestos inspector, the asbestos hazard must be 
evaluated by a Montana accredited asbestos inspector according 
to the methods contained in 40 CFR 763.85, ~1221 edition, 
(inspections and reinspection); 40 CFR 763.86, ~lin edition, 
(sampling); 40 CFR 763.87, ~1221 edition, (analysis); and 40 
CFR 763,88, ~1221 edition (assessment), The asbestos 
inspector is solely responsible for failure to follow these 
inspection methods. The owner may be responsible under ARM 
16.42.308 for hiring an asbestos inspector who is not accredi
ted. 

(2)(a)-(b) Remain the same. 
(c) The recommended maximum level for airborne fibers in

doors in a non-occupational setting should not exceed 0.01 
fibers per cubic centimeter of air (ffcc) or 70 structures per 
millimeter of filter ls/mm2l for an average of five samples col
lected in a structure during normal conditions of building 
operation. 

(d)-(e) Remain the same. 
(f) Analysis tor air samples required by this rule is to 

be done by a laboratory accredited by the American Industrial 
Hygiene Association (AIHA) or a laboratory which participates in 
the AIHA Proficiency Analytical Testing (PAT) program and has 
received a "proficient" rating for asbestos phase contrast 
microscopy (PCM) samples. For the sampling and sampling 
analysis, a quality assurance program must be implemented as 
described in the NIOSH 7400 method or in accordance with 29 CFR 
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1926.58, Appendix A Quality Control Procedure, ~ll2.1 
edition. Quality assurance records and PAT results must be 
submitted, upon request, to the Montana department of health ana 
environmental seieneee quality, occupational and radiological 
health bureau. Analysis for air samples is to be done by PCM 
utilizing the National Institute of Occupational Safety and 
Health (NIOSH) 7400 method published in the NIOSH Manual of 
Analytical Methods, 3rd edition, second supplement, August 1987. 

!gl Analysis for transmission electron microscopy !TEMI 
air samples must be done by a laboratory accredited by the 
National Voluntary Laboratory Accreditation Program !NVLAPI of 
the National Institute of Standards and Technology !NISTI, 
Analysis for air samples analyzed by TEM must utilize the method 
in 40 CFR 763.90 til (31 and £41. 1993 edition. 

(g) Remains the same but is renumbered (h). 
(3) Remains the same. 
(4) The department hereby adopts and incorporates herein 

by reference 40 CFR 763.85 through 40 CFR 763.88, !Q____Q.[B 
763.90Cil. 1993 edition, and 29 CFR 1296.58~, Appendix A
Quality Control Procedure, ~1221 edition, which pertain to, 
respectively, methods of inspections and reinspection, sampling, 
analysis, and assessment of asbestos standards and quality 
control procedures; and, the National Institute of occupational 
Safety and Health (NIOSH) Manual of Analytical Methods, Jrd 
edition, second supplement, August 1987, which contains a 
description of the 7400 analytical method. A copy of each can 
be obtained from the Occupational and Radiological Health Bureau 
at the Department of Healeh and Environmental Seieneea Quality, 
ee~ewell B~ildin~ 1 Capitol Station, Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

16.42,305 CLEARING ASBESTOS ABATEMENT PROJECTS IN STRUC
TURES OTHER THAN LEA SCHOOL BUILDINGS (1) (a) At the conclusion 
of any asbestos abatement project performed in a structure other 
than a LEA school building, the asbestos abatement contractor or 
the person in charge of the asbestos abatement project, such as 
the owner of a structure, shall ensure that the maximum 
allowable indoor concentration for airborne fibers in a non-oc
cupational setting is not more than 0.01 fibers per cubic 
centimeter of air (f/cc) or 70 structures per square millimeter 
of filter Cs/mm2l, represented by an average of the results of 
five air samples. 

(b) Remains the same, 
(c) The five air samples referred to in (l)(a) and (b) 

must be collected by the individual described in (2)1£1 to test 
for maximum allowable concentration. 

(d)-(g) Remain the same, 
(h) Analysis for air samples required by this rule must be 

done by phase contrast microscopy (PCM) utilizing the National 
Institute of Occupational Safety and Health 7400 method 
contained in the NIOSH Manual of Analytical Methods, 3rd 
edition, second supplement, August 1987, and by a person who has 
successfully completed the NIOSH 582 course, "Sampling and 
Evaluating Airborne Asbestos Dust". Analysis for air samples 
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analyzed by transmission electron microscopy ITEM! must utilize 
the method in 40 CFR 763,90 Cil CJ) and (41. 1993 edition, 

(i) Analysis for air samples required by this rule must be 
done at a laboratory accredited by the American Industrial 
Hygiene Association (AIHA) or a laboratory which participates in 
the AIHA proficiency analytical testing (PAT) program and has 
received a "proficient" rating for asbestos PCM samples. For 
sampling and sampling analysis, a quality assurance program must 
be implemented as described in the NIOSH 7400 method or in 
accordance with 29 CFR 1926.58, Appendix A - Quality Control 
Procedure, ~12il edition. Quality assurance records and PAT 
results must be submitted, upon request, to the Montana 
department of heal6h aftd environmental aaieAeea quality, 
occupational and radiological health bureau. Analysis for TEH 
air samples required by this rule must be analyzed by o 
laboratory accredited by the National Voluntary Laboratory 
Accreditation Program CNVLAPl of tbe National Institute of 
Standards and Technology CNISTl. 

(2) Remains the same. 
(3)(a) In the event that the maximum allowable limit for 

airborne fibers is exceeded, the accredited asbestos abatement 
contractor or the accredited asbestos abatement supervisor shall 
ensure that further evaluation is conducted on air samples, by 
PCM method outlined in (l)(h) of this rule following further 
cleaning or by using TEM analysis as outlined in 40 CFR 
763.90(i), ~1221 edition. 

(b) The individual(s) referred to in (2)(a) above must 
conduct the air sampling referred to in (3)(a). If the TEH 
analysis indicates that the air concentration inside is higher 
than the air concentration outside, as specified in 40 CFR 
763.90(i) (3) and (4), ~llll edition, then the accredited 
asbestos abatement contractor or the accredited asbestos 
supervisor must continue the cleaning effort or response action 
until it is complete. An asbestos abatement project is complete 
when the requirements of the TEM analysis are met or when the 
air concentration is below .01 f/cc as determined by the PCM 
analysis. 

(c) The PCM analysis method is contained in 29 CFR 1910 or 
29 CFR 1926.58, ~1221 edition, or in the NIOSH 7400 method, 
published in the NIOSH Manual of Analytical Methods, 3rd edi
tion, second supplement, August 1987. 

(d) The department may grant a waiver from (3) (a)-(c) in 
the event that an environment is chronically contaminated by 
fibers and it is determined that the asbestos fiber content does 
not exceed the maximum allowable concentration as outlined in 40 
CFR 763.90(i), ~~edition. 

(e)-(f) Remain the same. 
(4) The department hereby adopts and incorporates herein 

by reference the National Institute of Occupational Safety and 
Health (NIOSH) Manual of Analytical Methods, 3rd edition, second 
supplement, August 1987, which contains a description of the 
7400 Analytical Method; 40 CFR 763.90(i)(3) and (4), ~1221 
edition, which sets forth standards for completion ot response 
actions; 29 CFR 1910, 29 CFR 1926.58, and 29 CFR 1926.58, 
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Appendix A and G, ~1221 edition, which pertain to asbestos 
standards for general industry, the construction industry, and 
asbestos abatement and quality assurance procedures, respec
tively. A copy of each can be obtained from the Occupational 
and Radiological Health Bureau at the Department of Heel~h eftd 
Environmental Seiefleee Quality, Oe~ewell B~ildift~ 1 Capitol 
Station, Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

16.42.306 EVALUATION OF ASBESTOS HAZARDS IN LEA SCHOOL 
BUILDINGS (1) In a LEA school building, the asbestos hazard 
must be evaluated by the LEA by the appropriate person accredi
ted in an asbestos-type occupation according to the method 
outlined in 40 CFR 763.85, ~1221 edition, (inspections and 
reinspection); 40 CFR 763.86, ~~edition, (sampling); 40 
CFR 763.87, ~1221 edition, (analysis); 40 CFR 763.88, 
~l.ll.l edition, (assessment); and 40 CFR 763.90, ~1221 
edition, (response actions). 

(2) The department hereby adopts and incorporates herein 
by reference 40 CFR 763.85 through 40 CFR 763.88, ~1.2..2.1 

edition, and 40 CFR 763.90, ~1221 edition, which pertain to, 
respectively, inspections and reinspection, sampling, analysis, 
assessment, and response actions. Copies of each may be ob
tained from the occupational and Radiological Health Bureau, 
Department of llealt:ll afld Environmental Seieflees Q!lillity, GefJ&
well B~ildifl~, Capitol Station, Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

16. 4 2. 3 07 CLEARING ASBESTOS ABATEMENT PROJECTS IN LEA 
SCHOOL BUILDINGS (1) A LEA shall ensure that at the conclusion 
of any asbestos abatement project performed within a LEA school 
building, inspections and for sampling techniques, analytical 
techniques (PCM and TEM), phasing in of transmission electron 
microscopy (TEM) analysis, and visual inspection are performed 
and these techniques and analysis are performed in accordance 
with 40 CFR 763.90 (i), ~1993 edition. 

(2) The department hereby adopts and incorporates herein 
by reference 40 CFR 763.90(i), ~ll.2.1 edition, which sets 
forth requirements for completion of response actions, a copy of 
which may be obtained from the occupational and Radiological 
Health Bureau, Department of llealt:ll afld Environmental Seieneee 
Quality, Oe~ewell B~ilding 1 Capitol Station, Helena, Montana 
59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

16.42. 308 REQUIREMENTS OF ACCREDITATION AND PERMITTING FOR 
PERSONS ENGAGED IN AN ASBESTOS-TYPE OCCUPATION 

(1) Remains the same. 
C2l Accredited persons must have their initial and current 

accreditation certificates at the location where they are 
cooducting work. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

16.42.309 ACCREDITATION OF ASBESTOS INSPECTOR: ASBESTOS 

10-5/2~/95 MAR Notice No. 16-2-504 



-880-

MANAGEMENT PLANNER; ASBESTOS ABATEMENT PROJECT DESIGNER; ASBES
TOS A8ATEMEHT CONTRACTOR; ASBESTOS ABATEMENT SUPERVISOR; AND 
ASBESTOS WOBKER (1) Remains the same. 

(2) The following asbestos-type occupations must complete 
the following corresponding training course; 

Asbestos Related Occupation 
asbestos inspector .....••.•.......•.•. 
asbestos management planner .•••••••... 
asbestos abatement project designer ... 
asbestos abatement contractor .......•. 
asbestos abatement supervisor ....•.... 
asbestos worker .....••..•.........••.. 

(3)-(4) Remain the same. 

Certified Coyrse 
3-day training course 
2-day training course 
3-day training course 
42-day training course 
42-day training course 
3!-day training course 

AUTH: 75-2-503, MCA; IMP; 75-2-503, 75-2-511, MCA 

16.42. 310 RENEWAL OF ACCREDITATION ( 1) Accreditation for 
each asbestos-type occupation referred to in ARM 16.42.309 must 
be renewed annually by each accredited person on or before, or 
up to one year after, the efte year aftftiversary expiration date 
of eempleeisf'l ef the appropriate course which the person took 
for accreditation upon submission of a properly completed 
application form, certification of satisfactory completion of 
the appropriate course, and the appropriate fee to the depart
ment. After completing the annual refresher course. a Person 
shall haye his/her accreditation extended for an additional year 
from the date of the refresher course. 

(2) Remains the same. 
(3) If aft iruHvid~Jal eakes tlile apprep¥'iaEe £efreehe:r 

ee~Jrse afte¥' tlile eHpiratief'l ef tlile eri!if'lal aeeFeditatief'l 1 tlileft 
t:lile fteW e~tpiratieft !late will be ef'le year ff'elll ehe date et the 
refreslilef' ee~J!'se. 

+'+ill Each person must submit an application to the 
department for renewal with the appropriate fee as specified in 
ARM 16.42.402 and a copy of the certificate documenting the suc
cessful completion of the required refresher course for each 
discipline as set forth in (5) (7) 141-(6). 

(5)-(8) Remain the same but are renumbered (4)-(7). 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

16.42. 312 APPLICATION FOR ACCREDITATION OF A TBAINING 
COURSE; CERTIFICATION (1) A person may apply for approval of 
a training course by submitting by certified mail to the de
partment, bureau of occupational and radiological health, all of 
the following: 

(a)-(d) Remain the same. 
(e) a list of instructors and documentation of the in

structors' qualifications that includes academic and/or field 
experience in asbestos abatement; 

(f)-(i) Remain the same. 
(2) A person providing a training course for an asbestos

type occupation shall provide a certificate with the elements 
contained in (l)(d) above to all trained persons who success-
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fully complete the training course and the examination. The 
certificate ~ ~ be numbered and ~ include: 

(a) the person's name and address; 
(b) the name and address sf ~he ~raining eeYrse epeAssr 

date of the examination; 
(c) the signature of one course instructor; 
(d) inclusive dates of the training course; 
(e) the name er eitle. address. and telephone number of 

the training eeuPee provider that issued the certificate; 
(f) the name and address of the organization which has 

approved the training course; 
(g) a statement that the trainee, by name, has success

fully passed the examination for the course; Oft&r 
(h) a an expiration date indieaUng 'Jhefl the eertifieah 

eMpires. of one year after the date upon which the person 
successfully completed the course and examination: 

iil discipline of the training course completed: and 
1il a statement that the person receiving the certificate 

has completed the requisite training for asbestos accreditation 
under TSCA Title II, 

111 A person providing a training course for an asbestos
type occupation must comply with the following recordkeeping 
reauirement:e; 

lAl retain copies of training course materials. including 
instructional materials used in the delivery of the classroom 
training such as student manuals, instructor notebooks. and 
handouts; 

ihl retain copies of all instructors' resumes. and the 
documents approving each instructor issued by the department; 

i£1 retain records that accurately identify the 
' instructors that tauabt each particular course for each date 

that a course is offered; 
.uu_ {"stain records that each person who receives an 

acc{"editation certificate for initial training course has 
achieved a passing scoi"e on the examination; these records must 
indicate the date the examination was administered. the training 
coU{"se And discipline for the exam given. the name of the person 
who orocto{"ed the exam. a copy of the exam. and the name and 
test score of each person taking the exam: 

.LU.. maintain records that document the names of all 
De{"sons who haye been awarded ce{"tificates. their certificate 
numbef"S. the disciplines for which accreditation was conferred. 
tnining and expintion dotes. and trainina location, The 
training provider shall maintain {"ecords in a mannei" that allows 
verification by telephone of the required information; 

ill maintain all required records for a minimum of 3 
~ 

1.al allow reasonable access to all of the records. on 
request. to the u.s. Environmental Protection Agency and the 
department; 

Chl if a provider ceases to conduct training. the training 
provider shall notify the department and give it the opportunity 
to ta!Se possession of that provider's asbestos training reco{"ds. 

i!l A person providing a training course for an asbestos-
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type occupation shall provide the department wjth written notice 
of the following at least 10 working days in advance of the date 
the course commences; 
~ course schedule. including the time allotted to each 

subject and the name of its instructor; 
1Ql and a listing of scheduled courses indicating times 

ang location of the course. 
AUTH: 75-2-503 1 MCA; IMP: 75-2-503, 75-2-511, MCA 

16.42.313 COUBSE APPROVAL (1)-(4) Remain the same. 
C5l A person providing a training course must notify the 

department. at least 10 working-days in adyance, of the time. 
location. and dates of the course prior to the offering of any 
course. 

(5)-(6) Remain the same but are renumbered (6)-(7). 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

16.42.314 ASBESTOS INSPECTOR'S COURSE (1) Remaina the 
same. 

(2) The asbestos inapectors shall adequately address the 
following topics and aubject matter within each topic: 

(a)-(j) Remain the same. 
(k) Recordkeeping and writing the inspection report, in

cluding labeling of samples and keying sample identification to 
sampling location; sample labeling recommendations; detailing of 
ACM inventory; photographs of selected sampling areas and 
examples of ACM condition; and information required for inclu
sion in the management plan by the Toxic Substances Control Act 
(TSCA), Title II, section 203 (i) (1), Pub, L. No. 99-519, ~. 
~ •• and 40 CFR 763.80 through 40 CFR 763.99, ~1222 edition. 

( 1) Regulatory review, including EPA worker protection 
requirements found at 40 CFR Part 763, subpart G, ~~ edi
tion; TSCA Title II, Pub. L. No. 99-519, et. ~.;Occupational 
Safety and Health Administration (OSHA) asbestos construction 
standard, 29 CFR 1926.58, ~12.2.1 edition; OSHA respirator 
requirements found at 29 CFR 1910.134, ~1993 edition; the 
friable ACM in schools rule found at 40 CFR Part 763, subpart F, 
~12il edition; applicable state and local regulations; and 
differences in federaljstate requirements where they apply and 
the effects, if any, on public and non-public schools. 

(m)-(n) Remain the same. 
( 3) The department hereby adopts and incorporates by 

reference EPA 560/5-85-0JOa October 1985, which sets forth a 
detailed discussion of the simplified sampling scheme for fri
able surfacing materials; TSCA Title II, Pub. L. No. 99-519, ~· 
~·, and 40 CFR 763.80 through 40 CFR 763.99, ~1993 edition, 
which set forth requirements for the management of asbestos in 
schools; 40 CFR Part 763, subparts F and G, ~~ edition, 29 
CFR 1926.58, ~1iil edition, and 29 CFR 1910.134, ~1221 
edition, which set forth requirements for asbestos worker 
protection and the management of asbestos in schools. A copy of 
each may be obtained from the Occupational and Radiological 
Health Bureau, Department of Heale8 aRd Environmental Seieftoea 
Quality, ee~awell BuildiR~, Capitol Station, Helena, Montana 
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59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

16.42.315 ASBESTOS HANAGEHENT PLANNERS COUBSE (1) 
Remains the same. 

(2) The course for accreditation of an asbestos management 
planner must adequately address the following topics and subject 
matter within each topic: 

(a) Remains the same. 
(b) Evaluation/interpretation of survey results, including 

review of the Toxic Substance control Act (TSCA) Title II re
quirements for inspection and management plans as given in 
section 203(i) (1) of TSCA Title II, Pub. L. No. 99-519, fi, 
~.,and 40 CFR 763.85 through 40 CFR 763.93, ~~edition; 
summarized field data and laboratory results; and comparison 
between field inspector's data sheet with laboratory results and 
site survey. 

(c)-(g) Remain the same. 
(h) Regulatory review, including focusing on the Occupa

tional Safety and Health Administration (OSHA) asbestos con
struction standard found at 29 CFR 1926.58, ~1221 edition; 
the National Emission Standards for Hazardous Air Pollutants 
(NESHAPS) found at 40 CFR Part 61, subparts A (general provi
sions) and M (National Emission Standards for Asbestos), 
~1221 edition; EPA Worker Protection requirements found at 40 
CFR Part 763, subpart G, ~~ edition; TSCA Title II, Pub. 
L. No. 99-519, ~. ~.; and applicable state regulations. 

(i) Remains the same. 
( j) Assembling and submitting the management plan, includ

ing management plan requirements in TSCA Title II section 
203(i)(1), Pub. L. No. 99-519 1 fi. ~., and 40 CFR Part 763, 
~1221 edition; and the management plan as a planning tool. 

(k)-(1) Remain the same, 
(m) The department hereby adopts and incorporates by 

reference TSCA Title II section 203(i)(1), Pub. L. No. 99-519, 
fi, ~.,and 40 CFR 763.85 through 40 CFR 763,93, ~12il edi
tion, which set forth requirements for inspection and management 
plans for asbestos in schools; 29 CFR 1926,58, ~~edition; 
40 CFR Part 61, subparts A and M, ~liil edition; 40 CFR Part 
763, ~1221 edition, subpart G; and TSCA Title II, Pub. L. No. 
99-519, ~. ug., which set forth requirements for asbestos 
worker protection, asbestos emissions, and management of asbes
tos in schools, respectively; and 20 u.s.c. 4011, ~. ~·, 
which sets forth requirements for grants and loans under the 
Asbestos School Hazard Abatement Act. A copy of each may be ob
tained from the occupational and Radiological Health Bureau, De
partment of Health aHa Environmental &eieHees Quality, Ce~swell 
BuildiR~ 1 capitol Station, Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

1§.42.316 ASBESTOS ABATEMENT PROJECT DESIGNER'S COUBSE 
(1) Remains the same. 
(2) The course for accreditation of an asbestos project 

designer shall adequately address the following topics: 
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(a)-(b) Remain the same. 
(c) Overview of abatement construction projects, including 

abatement as a portion of a renovation project; occupational 
Safety and Health Administration (OSHA) requirements for notifi
cation of other contractors on a multi-employer site, which 
requirements are set forth at 29 CFR 1926.58, ~1993 edition. 

(d) Safety system design specifications, including design. 
construction~ and maintenance of containment barriers and decon
tamination enclosure systems; positioning of warning signs; 
electrical and ventilation system lock-out; proper working 
techniques for minimizing fiber release; entry and exit proce
dures for the work area; use of wet methods; proper techniques 
for initial cleaning; use of negative pressure exhaust ventila
tion equipment; use of high efficiency particulate air (HEPA) 
vacuums; proper clean-up and disposal of asbestos; work prac
tices as they apply to encapsulation, enclosure, and repair; use 
of glove bags and a demonstration of glove bag use. 

· (e) Field trip, including a visit to.an abatement site or 
other suitable building site, including on-site discussions of 
abatement design, building walk-through inspection, and discus
sion fellewiR! the walk th~e~!ft at the rationale for the concept 
of functional spaces during the walk-through. 

(f)-(i) Remain the same. 
lil Final clearance process. including discussion of the 

need for a written sampling rationale for aggressive final air 
clearance; reguirements of a complete visual inspection; the 
relationship of visual inspection to final air clearance; and 
the need for final air clearance samples to be analyzed by 
laboratories accredited under the NlST NVLAP· 

(j) Remains the same but is renumbered (k). 
flt+l.ll Writing abatement specifications, including 

preparation of and need for a written project design: means and 
methods specifications versus performance specifications; design 
of abatement in occupied buildings; modification of guide 
specifications to a particular building; worker and building 
occupant health/medical considerations; ~ replacement of ACM 
with non-asbestos substitutes, aftd elearaftee ef we~k area after 
abatemeHtl air meHite~iH~ te~ elearaRee. 

+*tlml Preparing abatement drawings, including 1h§ 
significance of and need for drawings; use of as-built drawings 
as base drawings; use of inspections photographs and on-site 
reports; methods of preparing abatement drawings; diagramming 
containment barriers; the relationship of drawings to design 
specifications; and particular problems ~ related to abatement 
drawings. 

(m)-(q) Remain the same but are renumbered (n)-(r). 
~.UU Relevant federal, state, and local regulatory re

quirements, procedures and standards, including: 
(i) requirements of the Toxic Substance Control Act 

(TSCA) Title II, Pub. L. No. 99-519, gi. ~-, and 40 CFR 763, 
~1222 edition; 

(ii). 40 CFR Part 61, National Emission standards for Haz
ardous Air Pollutants (NESHAPS), subparts A (general provisions) 
and M (national emission standard for asbestos), ~1121 edi-
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tion; 
(iii) OSHA standards for permissible exposure to airborne 

concentrations of asbestos fibers and respiratory protection 
found in 29 CFR 1910.134, ~1221 edition; 

(iv) EPA worker protection rule, found at 40 CFR Part 763, 
subpart G, ~~ edition; and 

(v) the OSHA asbestos construction standard found at 29 
CFR 1926.58, ~~edition. 

fstitl A review of key aspects of the training course. 
(3) The department hereby adopts and incorporates by 

reference 29 CFR 1926.58, ~~ edition, which pertains to 
OSHA asbestos standards for the construction industry; TSCA 
Title II, Pub. L. No. 99-519, ~. §§g.; 40 CFR 763, ~~ 
edition; 40 CFR Part 61, subparts A and M, ~~ edition; 29 
CFR 1910.134, ~~ edition; 40 CFR Part 763, subpart G, 
~~ edition; and 29 CFR 1926.58, ~~ edition, which 
set forth, respectively, requirements for management of asbestos 
in schools, asbestos emissions, asbestos worker protection, and 
asbestos standards for the construction industry. A copy of 
each may be obtained from the Occupational and Radiological 
Health Bureau, Department of Jleal~h al'td Environmental Seiel'lees 
Quality, ee~swell B~ildift~, Capitol Station, Helena, Montana 
59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

16. 4 2. 317 ASBESTOS ABATEMENT CONTRACTQR' S ANP SUPERVISOR'S 
~ (1) A ~ ~-day training course given to provide the 
training component necessary for accreditation of an asbestos 
abatement contractor and/or an asbestos abatement supervisor 
shall include lectures, demonstrations, ~ 1i hours of hands-on 
training, individual respirator fit testing, course review, and 
a written examination which adequately tests for knowledge of 
subjects covered in the course. 

(2) The course for accreditation of an asbestos abatement 
contractor or an asbestos abatement supervisor shall adequately 
address the following topics and subject matter within each 
topic: 

(a)-(h) Remain the same. 
(i) All relevant federal, state, and local regulatory 

requirements, procedures, and standards, including: 
(i) requirements of the Toxic Substance Control Act 

(TSCA) Title II, Pub. L. No. 99-519, ~. ~., and 40 CFR Part 
763, ~1993 edition; 

(ii) 40 CFR Part 61, National Emission standards for Ha~
ardous Air Pollutants (NESHAPS), subparts A (general provisions) 
and M (national emission standard for asbestos), ~1.2.21 
edition; 

(iii) the OSHA asbestos construction standard found in 29 
CFR 1926.58, ~1993 edition; 

(iv) OSHA standards for permissible exposure to airborne 
concentrations of asbestos fibers and respiratory protection 
found in 29 CFR 1910.134, ~1993 edition; 

(v) EPA worker protection requirements found in 40 CFR 
Part 763, subpart G, ~1993 edition. 
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(j)-(o) Remain the same. 
(3) The department hereby adopts and incorporates by 

reference TSCA Title II, Pub. L. No. 99-519, ~. ~·i 40 CFR 
Part 763, ~1221 edition; 40 CFR Part 61, subpart A and M, 
~~ edition; 29 CFR 1926.58, ~~ edition; and 29 CFR 
1910.134, ~1221 edition, which set forth, respectively, 
requirements for asbestos management in schools, asbestos 
emissions, worker protection, asbestos standards for the 
construction industry, and asbestos standards for general 
industry. A copy of each may be obtained from the Occupational 
and Radiological Health Bureau, Department of llealth anli 
Environmental SeieReea Quality, Ca~awell B~ildiR~, capitol 
Station, Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

16.42, 318 ASBESTOS ABATEMENT WORKER'S COURSf; ( 1) A .£Mee 
!-day training course to provide the training component 
necessary for accreditation of an asbestos abatement worker 
shall include lectures, demonstrations, ~ li hours of hands-on 
training, individual respirator fit testing, course review, and 
a written examination which adequately tests for knowledge of 
subjects covered in the course. 

(2) Remains the same. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

16.42.320 REFRESHER COUBSES (1)-(2) Remain the same. 
(3) Refresher courses must be approved by the department 

through submission to the department of a completed application 
form furnished by the department together with a fee as set 
forth in ARM 16.42.403. The application form will require 
information regarding the subject matter to be taught in the 
refresher course, the course materials to be used, a description 
and example of the numbered certificates issued to students who 
complete the refresher course. the instructors teaching the 
refresher course, and instructors' qualifications. which mMst 
include academic and/or field experience in asbestos abatement. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

16.42.321 ASBESTOS ABATEMENT PROJECT PERMITS (1) Remains 
the same. 

(2) In order to obtain an asbestos abatement project 
permit, an owner of the building where an asbestos abatement 
project is being conducted, or the asbestos abatement contractor 
must submit to the department, by certified mail, all of the 
following: 

(a)-(b) Remain the same. 
(c) A signed statement by the owner or the asbestos 

abatement contractor that all work performed under authorization 
of the requested permit will be performed in accordance with 29 
CFR 1926.58, ~~ edition, including all appendices, and 
with 40 CFR Part 763, subpart E, oi-9-9U993 edition, 40 CFR 
763.120, ~1221 edition, 40 CFR 763.121, ~1221 edition, and 
40 CFR 763.124, ~1221 edition, and 40 CFR Part 61, subpart M, 
~~ edition. 
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(d)-(f) Remain the same. 
(g) A project design, designed by a Montana accredited 

project designer for all asbestos abatement projects greater 
than 50 square feet or 50 linear feet. At a minimum, the 
asbestos abatement project design must contain the following 
information: 

(i)-(viii) Remain the same. 
(ix) a description of alternate methods of containment 

such as glovebags, the removal of the entire asbestos covered 
pipe or structure, and the construction of mini-enclosures which 
if used must comply with 40 CFR 763 appendix B to subpart E, 
~~ edition and 29 CFR 1926.58 appendix G, ~li!l 
edition; 

(x)-(xv) Remain the same. 
(h) Remains the same. 
(3) All asbestos abatement projects shall be performed in 

accordance with 29 CFR 1926.58, ~1221 edition, including all 
appendices, and with 40 CFR 763.120, ~~ edition, and 40 
CFR 763.121, ~1221 edition, and 40 CFR Part 61, subpart M, 
~~ edition. 

(4)-(5) Remain the same. 
(6) If the time during which an asbestos abatement project 

is to be performed changes, the asbestos contractor shall notify 
the department of such change by telephone at least 24 hours 
prior to: 

(a) implementation of the new scheduled date; or 
(b) the original scheduled date, whichever comes first. 

This notification must be followed by written notification.._ 
utilizing a form provided by the department. to the department 
of the newly scheduled dates within 72 hours of the telephone 
call. If the dates are substantively different, the department 
may require the permit holder to amend his permit. 

(7)-(8) Remain the same. 
(9) The department hereby adopts and incorporates by 

reference 29 CFR 1926.58, ~~edition, including all appen
dices; 40 CFR Part 763, ~Ull edition, 40 CFR 763.120, 
~~ edition, 40 CFR 763.121, subpart E, ~liil edition, 
and 40 CFR 763.124, ~~ edition, which set forth require
ments for asbestos standards for the construction industry and 
worker protection; and 40 CFR Part 61, subpart M, H'H:l..2..il 
edition, which sets forth requirements for transportation and 
disposal of asbestos-containing material. A copy of each may be 
obtained from the Occupational and Radiological Health Bureau, 
Department of neaH:fi aAd Environmental seieAeee Quality, ~ 
well BYila~ Capitol Station, Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 7i-2-503, 75-2-511, MCA 

16.42.322 ANNUAL PERMITS (1) The owner and/or operator 
of a facility that maintains an asbestos health and safety pro
gram which incorporates standard operating procedures for 
employees involved in asbestos abatement projects in accordance 
with 29 CFR 1926.58, ~~ edition, including all appen
dices, and with 40 CFR 763.120, ~1993 edition, 40 CFR 
763.121, ~1993 edition, and 40 CFR 763.124, ~1993 edition, 
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and which facility continuously employs asbestos workers accred
ited by the department, may apply to the department for an 
annual permit for the facility. An annual permit authorizes the 
facility to conduct asbestos abatement projects within the 
confines of the facility's controlled area during the period for 
which the permit is in force. 

(2)-(5) Remain the same. 
(6) The owner and/or operator of a facility making ap

plication for an annual permit must submit to the department, by 
certified mail, all of the following: 

(a)-(b) Remain the same. 
(c) A signed statement that all work performed under 

authorization of the requested annual permit will be performed 
in accordance with 29 CFR 1926.58, ~lj21 edition, including 
all appendices, and with 40 CFR 763.120, ~l221 edition, and 
40 CFR 763.121, ~liil edition. 

(d)-(f) Remain the same. 
(7) The department hereby adopts and incorporates by 

reference 29 CFR 1926.58, ~.llll edition, 40 CFR 763.120, 
~1221 edition, 40 CFR 763.121, ~~edition, and 40 CFR 
763.124, ~.llll edition, which set forth, respectively, 
requirements for asbestos standards for the construction 
industry and worker protection. A copy of each may be obtained 
from the Occupational and Radiological Health Bureau, Department 
of Health attEI Environmental seletteea Quality, ee~Jawell Bttilditt1J1 
Capitol station, Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-504, MCA 

16.42.323 EMERGENCY ASBESTOS PROJECT PERMITS (1) In an 
emergency situation where there is an immediate danger to life, 
health or the environment, property, or facility operation, an 
asbestos abatement contractor or owner of the building where an 
asbestos abatement project is being conducted or seeking a 
permit shall provide the department an application for an 
asbestos abatement project permit within five working days of 
the initiation of the project. The application shall be 
accompanied with a description of the emergency situation and 
the reasons why the permit was not sought prior to initiation of 
the project. This rule does not apply to a facility operating 
with a valid annual permit. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

3. The department is proposing these amendments to the 
rules because they are necessary to conform existing state 
asbestos abatement regulations to federal requirements and allow 
Montana to operate an asbestos program to which the 
Environmental Protection Agency will defer; failure to do so 
means dual--federal as well as state--regulation, i.e. anyone 
subject to asbestos-related regulation under state law will also 
have to meet the federal EPA requirements as well. Dual 
regulation is a burden on the regulated community that is 
avoided by promulation of state rules and rule amendments that 
conform to federal standards. The amendments proposed in this 
notice respond to the requirements of Section 15 of the federal 
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Asbestos School Hazard Abatement Reauthorization Act of 1990 
(ASHARA), which mandates that EPA revise its existing Model 
Accreditation Plan (MAP) promulgated under the Asbestos Hazard 
Emergency Response Act (AHERA). AHERA, in turn, requires that 
a state have regulations and legislation at least as stringent 
as the new MAP before EPA will defer to the state program 
instead of operating its own separate program. These proposed 
amendments bring the state rules into conformance with the MAP 
revisions required by ASHARA. 

The major changes to the rule include: (1) added 
definitions of friable and non-friable asbestos-containing 
building material, inspection, major and minor fiber release 
episode, public and commercial building, and small-scale short
duration activities; ( 2) increasing the number of hours of 
hands-on training for asbestos contractors, supervisors, and 
workers; (3) adding new accreditation and recordkeeping 
requirements; and (4) expanding the curriculum for the project 
designer training course. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments, either orally or 
in writing, at the hearing. written data, views, or arguments 
may also be submitted to Adrian Howe, Department of Health and 
Environmental sciences, cogswell Building, PO Box 200901, 
Helena, MT 59620-0901, and must be received no later than 5:00 
p.m., June 23, 1995. 

5. Jim Madden has been designated to preside over and 
conduct the hearing. 

Certified to the Secretary of state May 15. 1995. 

Attorney 
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BEFORE THE DEPARTMENT OF TRANSPORTATION 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
a rule regarding registration of 
interstate and intrastate motor 
carriers 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
ADOPTION 

NO PUBI,IC HEARING 
CONTEMPLATED 

1. On July 1, 1995, the Department of Transportation 
proposes to adopt a rule regarding the registration of 
interstate and intrastate motor carriers. 

2. The proposed rule provides as follows: 
RULE I MOTOR CARRIERS OPERATING INTERSTATE (1) Motor 

carriers operating interstate and intrastate need only apply to 
the Montana department of transportation for their registration 
credentials. Interstate registration credentials will also be 
honored for intrastate operations. 

(2) There is a charge of $5.00 per motor vehicle for each 
vehicle registered through the single state registration system. 

(3) By reference, the department hereby adopts the rules 
promulgated by the single state registration system in 
accordance with 49 U.S.C. § 11506. 

(4) By t·eference, the department hereby adopts the rules 
of the interstate commerce commission codified as pctz-t 1023 of 
Title 49 of the Code of Federal Regulations, as amended from 
time to time. 
AUTH: Chapter No. 358, Laws of 1995; IMP: Chapter No. 358, 
Laws of 1995 

3. Adoption of the new rule is necessary because of the 
enactment of Chapter No. 358, Laws of.1995 (SB 378). 

4. Interested persons may present their data, views or 
arguments concerning the proposed rule in writing to Carolyn 
Knuckles, Motor Carrier Services Division, Montana Department of 
Transportation, P.O. Box 201001, Helena, MT 59620-1001, to be 
received not later than June 26, 1995. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Carolyn Knuckles, Motor Carrier Services 
Division, Montana Department of Transportation, P.O. Box 201001, 
Helena, MT 59620-1001. The comments must be received no later 
than June 26, 1995. 

6. If the agency receives requests tor a public hearing 
on lhe proposed aduption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
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adoption; from the administrative code committee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 40 based on approximately 
400 motor carriers operating interstate and intrastate in 
Montana. 

SPORTATION 

Certified to the Secretary of State ~M~a~y~1~5~------~· 1995. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Proposed Adoption 
of a Rule Pertaining to Filing of 
Proof of Insurance by Commercial 
Tow Truck Firms. 

TO: All Interested Persons 

NOTICE OF PROPOSED 
ADOPTION OF A NEW 
RULE I 

NO PUBLIC HEARING 
CON'l'EMPLATED 

1. On June 26, 1995 the Department of Public Service 
Regulation proposes to adopt the rule identified in the above 
title and described in the following paragraph, related to 
insurance filings by commercial tow truck firms. 

2. The rule proposed to be adopted provides as follows: 

RULE I. COMMERCIAL TOW TRUCK FIRMS -- PROOF OF REQUIRED 
INSURANCE (1) Pursuant to [Sec. 15, Ch. 283, L. 1995 (SB 
355)) each commercial tow truck firm shall file with the com
mission proof of insurance coverage in the types and amounts 
specified by [Sec. 6, Ch. 283, L. 1995] for the classification 
applicable. 

(2) Proof of insurance shall be by a commission certifi
cate of insurance for commercial tow truck firms, form MV-5, 
which shall also serve as an endorsement to the underlying 
insurance policy or policies and shall include the following: 

(a) a general reference to the laws applicable to filing 
of insurance by commercial tow truck firms; 

(b) identification of the insurer and insured, includ
ing name, business name, business address, and business 
telephone number; 

(c) a general reference to the policy coverage require
ments and insurer's obligations that, in regard to motor vehi
cle liability and in regard to cargo or property ent<usted to 
the commercial tow truck firm, coverage shall extend to loss 
or damage for which the insured may be held liable regardless 
of whether the motor vehicles, terminals, warehouses, other 
facilities, or routes used in connection with the tow truck 
operations are specifically identified in the policy or not; 

(d) identification of the class of the insured commer
cial tow truck firm pursuant to the classification standards 
of [Sec. 5, Ch 283, L. 1995]; 

(e) coverage of the types and in the amounts (minimum) 
of insurance for the appropriate class designation, as re
quired by [Sec. 6, Ch. 283. L. 1995], with no deductibles ap
plicable to any coverage that has a minimum amount specified 
by statute; 

MAH Notice No. 38-2-123 10-5/25/9~ 



-893-

(f) a provision that the insurer agrees to furnish a 
duplicate original of the actual policy or policies of insur
ance upon request of the commission; 

(g) a provision that any policy endorsement or certifi
cate cannot be cancelled without cancellation of the underly
ing policy and that cancellation of the policy is not effec
tive until 30 days written notice to the commission by the 
insurer or its authorized representative; and 

(h) a provision for signature of the insurer or its au
thorized representative. 

(3) Policies of insurance issued to commercial tow truck 
firms shall comply with the terms, conditions, and require
ments set forth in this rule and commission form MV-5. Poli
cies may have additional provisions, but no provision incon
sistent with the requirements of this rule and commission form 
MV-5. 

(4) Policies of insurance for commercial tow truck firms 
must be written by insurance companies authorized to conduct 
business in the state of Montana. AUTH: Sec. 69-12-201. MCA, 
IMP: Sees. 5, 6, and 15, Ch. 283, L. 1995; and 69-12-402, MCA 

3. Rationale: The rule is reasonably necessary to es
tablish the procedure and requirements for proper Commission 
implementation of, and industry compliance with, Sec. 15, Ch. 
283, L. 1995, which requires the Commission to administer the 
filing of proof of insurance by commercial tow truck firms. 
The commission views the filing requirement established in 
that law as intended by the legislature to closely parallel 
the legislature's previous direction as to insurance filings 
(~. Sec. 69·12-402, MCA) and the Commission's longstanding 
implementation and administration of proof of insurance re
quirements, as applicable to regulated motor carriers (~. 
ARM 38.3.701 through 38.3.709). The proposed rule, procedure, 
and form are intended to closely match the rules, procedures, 
and forms applicable to regulated motor carriers (see, above
referenced rules and Form MV-2, Form MV-4, Form E, Form H). 
However, because several of the insurance requirements for 
commercial tow truck firms are unique (include insurance types 
other than motor vehicle liability and cargo), the existing 
rules and forms do not readily apply. Therefore, the new rule 
(and resulting form certificate and endorsement, combined for 
convenience) are necessary. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed adoption in writing (origi
nal and 10 copies) to Martin Jacobson, Public Service Commis
sion, 1701 Prospect Avenue, P.O. Box 202601. Helena, Montana 
59620-2601 no later than June 26, 1995. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, V1ews and arguments 
orally or in writing at a public hearing, he must make written 
request for a public hearing and submit this request along 
with any written comments he has (original and 10 copies) to 
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Martin Jacobson, Public Service Commission, 1701 
Avenue, P.O. Box 202601, Helena, Montana 59620 ·2601, 
than June 26, 1995. 

Prospect 
no later 

6. If the agency receives requests for a public hearing 
on the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the leg
islature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be di
rectly affected, a hearing will be held at a later date. No
tice of the hearing will be published in the Montana Adminis
trative Register. Ten percent of those persons directly af
fected has been determined to be greater than 25 persons based 
on the estimated excess of 250 commercial tow truck firms in 
Montana. 

7. The Montana Consumer Counsel, ·34 West Sixth Avenue, 
P.O. Box 201703, Helena, Montana 59620··1703, (406) 444-2771, 
is available and may be contacted to represent consumer 
interests in this matter. 

CERTIFIED TO THE SECRETARY OF 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rules I through 
XVI pertaining to health 
maintenance organizations 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULES I THROUGH XVI 
PERTAINING TO HEALTH 
MAINTENANCE ORGANIZATIONS 

1. on June 14, 1995, at 9:30a.m., a public hearing will 
be held in the Hayne's auditorium of the Montana Historical 
Society Building, 225 N. Roberts, Helena, Montana to consider 
the proposed adoption of Rules I through XVI pertaining to 
health maintenance organizations. 

The Department of Social and Rehabilitation Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00p.m. on 
June 6, 1995, to advise us of the nature of the accommodation 
that you need. Providing an interpreter for the deaf or hearing 
impaired may require more time. Please contact Dawn Sliva, P.O. 
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX 
(406)444-1970. 

2. The rules as proposed to be adopted provide as 
follows: 

[RULE Il HEALTH KAINTEHANCE ORGAHIZATIONS: DEFINITIONS 
(1) "Capitation rate" means the fee the department pays 

monthly to an HMO for the provision of covered medical and 
health services to each enrolled recipient. The fee is 
reimbursed whether or not the enrolled recipient received 
services during the month for which the fee is intended. The 
fee may vary by age, sex, eligibility category and region. 

(2) "Community-based organizations" means local 
governmental and nonprofit organizations providing programs of 
preventive and other health related services. Community-based 
organizations provide services that include but are not limited 
to: child immunization, health education, case management, 
health screening, nutrition, poison prevention, developmental 
outpatient and health support services and health tracking 
programs. 

(3) "Contract" means a contract between the department and 
an HMO for the provision of medical and health services to 
medicaid recipients. 

(4) "Covered services" means all or a part of the medical 
and health services set forth in [Rule V) that an HMO is 
responsible for delivering to enrolled recipients under a 
contract with the department. 
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(5) "Department" means the Montana department of social 
and rehabilitation services. 

(6) "Emergency care" means, as defined at ARM 46.12.102, 
inpatient and outpatient hospital services that are necessary to 
prevent the death or serious impairment of the health of a 
recipient. 

(7) "Emergency room screens" means a medical screening 
examination within the capability of the emergency facility to 
determine whether an emergency medical condition exists or 
active labor is occurring. 

(8) "Enrolled recipient" means a medicaid recipient who is 
eligible for HMO enrollment as provided in [Rule II] and who is 
enrolled with an HMO that has a contract with the department. 

(9) "Enrollment area" means the county or counties in 
which an HMO is licensed to operate by the state of Montana and 
in which the HMO has service capability as required by the 
department and set forth in the contract. An enrollment area 
must not be less than an entire county. 

(10) "Federally qualified HMO" ~ana an HMO qualified 
under section 1315(a) of the Public Health Service Act as 
determined by the U.S. public health service. 

(11) "Grievance" means an incident, complaint or concern 
of an enrolled recipient. 

(12) "Health maintenance organization (HMO)" means a 
public or private organization established and licensed as 
provided at 33-31-201, et seq., MCA. 

(13) "Managed health care provider" means any one of the 
alternative syste1ns for delivery of regular fee-for-service 
medicaid services. Managed health care provider includes health 
maintenance organizations (HMOs) and primary care case 
management programs. 

(14) "Managed health care contractor" means the entity the 
department contracts with to perfor• certain administrative 
functions of the managed health care programs. 

(15) "Participating provider" 1neans a provider of medical 
and health services subcontracting with or employed by an HMO. 

(16) "Primary care provider" means a medical professional 
directly responsible for the delivery of most routine care and 
from whom a recipient must gain approval to obtain services from 
other medical professionals. 

(17) "Recipient" means a person who is eliqible for 
medicaid. 

(18) "Routine care" means medical care for a condition 
that is not likely to substantially worsen in the absence of 
immediate medical intervention and is not an urqent condition or 
an emerqency. Routine care can be provided through regularly 
scheduled appointments without risk of permanent damage to the 
person's health status. 

( 19) "Urgent care" means medical care necessary for a 
condition that is not life threatening but which requires 
treatment that cannot wait for a regularly scheduled clinical 
appointment because of the prospect of the condition worsening 
without timely medical intervention. 
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AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-Z-201, 53-6-101, 53-6-113 and 53-6-116 MCA 

!RULE II) HEALTH MAINTENANCE ORGANIZATIONS: RECIPIENT 
ELIGIBILITY (1) A recipient in any one of the following 

categories is eligible to enroll with an HMO contracting with 
the department: 

(a) an AFDC or AFDC-related recipient required by ARM 
46.12. 5003 to participate in a primary care case management 
program; or 

(b) beginning July 1, 1996, an SSI recipient or SSI
related recipient required by ARM 46.12.5003 to participate in 
a primary care case management program. 

(2) A newborn recipient 111ust enroll with an HMO 
contracting with the depart111ent if enrollment with an HMO is 
available to the recipient. 

(3) A recipient, exempt from required participation in a 
primary care case management program as provided in ARM 
46.12.5003, is not eligible to enroll with an HMO contracting 
with the department. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-113, 53-6-116 and 

53-6-117 MCA 

r RULE It I ] HEALTU MAINTEUAHCE ORGAHIZATIONS: ENROLLMENT 
(1) Recipient enrollment with an HMO contracting with the 

department, except as otherwise provided in [Rule II), is 
voluntary. 

(2) An eligible recipient may request enroll111ent with a 
particular HMO. 

(a) A newborn recipient must be enrolled with the mother's 
HMO effective on the date of birth. 

(3) An eligible recipient may only enroll with an HMO 
contracting with the department to provide HMO services in the 
locality of the recipient's residence. 

(4) An eligible recipient who is hospitalized, other than 
a newborn recipient, may only enroll with an HMO contracting 
with the depart111ent after the recipient's discharge fro111 the 
hospitaL 

(5) Enrollment is requested either by completing a form 
designated by the managed health care contractor or by a written 
or verbal request to the managed health care contractor. 

(a) The form 111ust be available through the county office, 
the HMO office, the managed health care contractor, or other 
locations designated by the department. 

(b) An HMO or any entity responsible for •aking the form 
available, receiving a form or a request, must forward the for111 
or request to the managed health care contractor within 3 
working days. 

(6) An HMO must accept without restriction eligible 
recipients in the order in which they enroll until capacity 
enrollment is reached. 
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(7) The effective date of enrollment for an eligible 
recipient must be no later than the first day of the second 
month subsequent to the date on which the managed health care 
contractor receives the designated managed health care choice 
form or written or verbal request. The effective date must be 
earlier than the second subsequent month if enrollment can be 
processed before the monthly eligibility deadline. 

(8) An HMO may issue an appropriate identification card to 
an enrolled recipient. A medicaid card is issued to enrolled 
recipients. 

(9) The total number of enrolled recipients and Part A and 
Part B medicare beneficiaries with a nonfederally qualified HMO 
may not exceed 75\ of the HMO's total enrollment, as provided in 
42 CFR 434.26(a), unless the HMO is the subject of one of the 
exceptions provided at 42 CFR 434.26(b). The department hereby 
adopts and incorporates by reference 42 CFR 434.26, dated 
October 1994. A copy of the incorporated provision may be 
obtained through the Department of Social and Rehabilitation 
Services, Medicaid Services Division, 111 N. Sanders, P.O. Box 
4210, Helena, MT 59604-4210. 

(10) An eligible recipient, not requesting a particular 
HMO, must be assigned to, between, or among the contracting 
managed health care providers. A recipient must first be 
assigned based on historical usage. If no appropriate 
historical usage information is available, a random assignment 
with appropriate consideration of the recipient's age, sex, and 
location is made. Random assignment alternates between HMO and 
PASSPORT programs where both are available. 

(11) An eligible recipient, assigned to a managed health 
care provider, will receive notification of the assignment and 
the name of the provider in a timely fashion prior to the 
effective date of enrollment. 

(12) An enrolled recipient, assigned to a managed health 
care provider, as described in this rule, may request a change 
to a different available managed health care provider. A change 
is effective in accordance with effective date provisions in 
this rule and [Rule IV]. 

AUTH: Sec. 53-2-201 and 5~-6-113 MCA 
IMP: sec. 53-2-201, 53-6-101, 53-6-113, 53-6-116 and 

53-6-117 MCA 

[RULE IVJ HEALTH MAINTENANCE ORGANIZATIONS: DISENRQLLMENT 
(1) An enrolled recipient may request, without good cause, 

disenrollment from an HMO at any time. 
(2) A disenrollment request must be accompanied by a 

choice for another managed health care provider. 
(3) Disenrollment is requested by either completing a form 

designated by the managed health care contractor or by a written 
or oral request to the managed health care contractor. 

(a) The form must be available through the same locations 
as specified in [Rule III) for the enrollment form. 
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(b) An HMO or any other entity responsible for making the 
form available upon receiving a form or a request, must forward 
the form or request to the managed health care contractor within 
3 working days, 

(4) An HMO, based on good cause, may request that the 
department disenroll a recipient. The request with the basis 
tor the request must be in writing. 

(a) Good cause does not include an adverse change in 
health status. 

(5) An HMO may disenroll an enrolled recipient, subject to 
the prior approval of the department, if the enrollee: 

(a) has failed to pay required premiums by the end of the 
grace period; 

(b) has committed acta of physical or verbal abuse that 
pose a threat to providers or other enrollees of the HMO; 

(c) has allowed a nonenrollee to use the HMO certification 
card to obtain services or has knowingly provided fraudulent 
information in applying tor coverage; 

(d) has moved outside of the geographical service area of 
the HMO; 

(e) has violated rules of the HMO stated in the evidence 
of coverage; 

(f) has violated rules adopted by the commissioner of 
insurance for enrollment in an HMO; or 

(g) is unable to establish or maintain a satisfactory 
physician-patient relationship with the physician responsible 
for the enrollee's care. Disenrollment of an enrollee for this 
reason must be permitted only if the HMO can demonstrate that it 
provided the enrollee with the opportunity to select an 
alternate primary care physician, made a reasonable effort to 
assist the enrollee in establishing a satisfactory 
physician-patient relationship, and informed the enrollee that 
the enrollee may file a grievance on this matter. 

(6) Disenrollment takes effect, at the earliest, first day 
of the month after the month in which the department receives 
the request for enrollment, but no later than the first day of 
the second calendar month after the month in which the 
department receives a request for disenrollment. The enrolled 
recipient remains enrolled with the HMO and the HMO is 
responsible for services covered under the contract until the 
effective date of disenrollment which is always the first day of 
a month. 

(7) An enrolled recipient must be disenrolled from a 
particular HMO if: 

(a) the contract between the department and the HMO is 
terminated; or 

(b) the recipient permanently moves outside the HMO' s 
enrollment area. 

(B) An enrolled recipient must be disenrolled if: 
(a) the recipient enters a medicaid eligibility group 

excluded from HMO enrollment; or 
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(b) the 
(9) If 

medicaid and 
recipient may 

recipient becomes ineligible for medicaid. 
an enrolled recipient becomes ineligible for 
is reinstated into medicaid within 1 month, a 
be reenrolled with the HMO. 

AUTH: Sec. 53-2-201 and 53-6-1ll MCA 
IMP: Sec. 53-2-2Q1, 53-6-101, 53-6-113, 53-6-116 and 

53-6-117 MCA 

! RULE Y 1 HEALTH MAINTENANCE ORGANIZATIONS; COYEREP SERVICES 
(1) An HMO must provide the following services unless the 

contract with the department provides otherwise: 
(a) inpatient hospital; 
(b) outpatient hospital; 
(c) physician; 
(d) family planning; 
(e) home health; 
(f) early periodic screening, diagnosis and treatment for 

individuals under the age of 21; 
(g) laboratory and x-ray; 
(h) rural health clinic; 
(i) ambulance; 
(j) ambulatory surgical center; 
(k) chiropractor; 
(l) diagnostic clinic; 
(m) nutritionist; 
(n) intrauterine monitoring device; 
(o) federally qualified health center; 
(p) hospice; 
(q) physician assistant; 
(r) nurse specialist; 
(s) occupational therapy; 
(t) physical therapy; 
(U) podiatry; 
(v) private duty nursing; 
(w) public health clinic/ 
{X) respiratory therapy; 
(Y) school based services, except occupational therapy, 

speech therapy, physical therapy, and private duty nursing; 
(z) speech therapy; 
(aa) targeted case management for high risk pregnant 

women; and 
(ab) transplant. 
(2) An HMO is not required to provide the following 

services unless the contract with the department provides 
otherwise: 

(a) nursing facility service; 
(b) inpatient psychiatric care provided at a state

administered mental health facility; 
(c) audiology; 
(d) durable medical equipment and medical supplies except 

for intrauterine monitoring devices; 
(e) drugs; 
(f) eyeglasses; 
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(g) free standing dialysis clinic; 
(h) hearing aids; 
(i) home and community based waiver services; 
(j) home dialysis attendant; 
(k) non-emergency transportation; 
(1) optometry; 
(m) personal care attendant; 
(n) private duty nursing and occupational, physical, and 

speech therapies provided in schools; 
(o) targeted case management except for high risk pregnant 

women; 
(p) inpatient and outpatient mental health services that 

have as a primary diagnosis one of the following ranges of ICD-9 
diagnosis codes: 290-302, 306-314, and 316; 

(q) clinical social worker; 
(r) licensed professional counselor; 
(s) psychologist; 
(t) community mental health center; 
(u) residential treatment center; 
(v) therapeutic group home: 
(w) therapeutic foster care; and 
(x) Indian health service clinics on reservations. 
(3) In addition to covered services, an enrolled recipient 

may obtain the following services on an as needed basis: 
(a) family planning services provided by a family planning 

provider; 
(b) immunizations provided by a public health clinic; 
(c) blood lead level testing provided by a public health 

clinic; or 
(d) services for an urgent condition or emergency. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101, 5J-6-113 and Sl-6-116 MCA 

C RULE YI I H&ALTH KAINTEHAHCE ORGAHI ZATIONS ; CONTRACTS FOR 
SERVICES (1) The department may enter into a contract 

with an HMO licensed under the provisions of 33-31-201, et seq., 
MCA, to provide any of the services specified in [Rule V]. 

(2) An HMO, entering into a contract with the department, 
must meet the requirements in section (5) of Chapter 502, Laws 
of Montana, 1995. 

(3) A contract for the provision of services through an 
HMO must meet the requirements of 42 CFR part 434. The 
department hereby adopts and incorporates by reference 42 CFR 
part 434, dated October 1994. A copy of the incorporated 
provisions may be obtained through the Department of social and 
Rehabilitation Services, Medicaid Services Division, 111 N. 
sanders, P.O. Box 4210, Helena, MT 59604-4210. 

(4) An HMO entering into a contract with the department 
tor the delivery of services assumes the risk that the costs of 
performance may exceed the consideration available through the 
capitation rate and otherwise. 

(5) An HMO must provide the department with documented 
assurances to show that the HMO is not likely to become 
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insolvent. This requirement may be satisfied by documenting 
compliance with JJ-31-216, MCA. 

(6) An HMO may not in any manner hold enrolled recipients 
responsible for the debts of the HMO. 

(7) A contract with an HMO must: 
(a) list the covered services to be provided by the HMO; 
(b) specify the method and rate of reimbursement; and 
(c) provide for disclosure of ownership and subcontractor 

relationship. 
(8) Prior to termination of a contract or withholding of 

payments for cause, except as provided in (8)(a), a notice to 
cure will be sent to the HMO, stating the failures in 
performance and specifying the number of days the HMO has to 
correct the failures. The department may proceed with the 
proposed termination or withholding of pa)'lllents, if the HMO 
fails to correct the failures in performance in the specified 
time period for correction. 

(a) A contract with an HMO may be terminated immediately 
in whole or in part by the department when the HMO becomes 
insolvent or loses a certificate of authority or the department 
determines that termination is necessary to protect the health 
of enrolled recipients. 

(9) An HMO may not appeal a contractual matter through the 
fair hearing process provided at ARM 46.2.201, at seq. 

( 10) An HMO may specify in a contract a limit to the 
number of enrolled recipients who can be enrolled with the HMO. 
If a limit is specified, the HMO must accept the number of 
voluntarily and assigned enrolled recipients up to the limit 
specified in the contract. 

(11) The department may contract with one or more HMO or 
other managed health care providers to provide managed health 
care in an enrollment area. 

(12) The department and an HMO may by mutual consent 
terminate a contract. 

(13) The department may terminate a 
Cause includes, but is not limited to, the 

(a) There is an inordinate risk 
inappropriate medical care to the enrolled 

(b) The HMO is insolvent; 

contract for cause. 
following: 
of inadequate or 

recipients; 

(c) The HMO's delivery system is not providing medicaid 
recipients with adequate access to medical services; 

(d) The HMO's delivery system is not providing for the 
availability of all services covered under the contract; 

(e) The HMO is not providing proper assurances of 
financial solvency; 

(f) The HMO is not substantially complying with all 
provisions of the contract; 

(g) The HMO is discriminating against persons eligible to 
be covered under the contract on the basis of age, race, sex, 
religion, national origin, creed, color, physical or mental 
disability, political belief, marital status or health status; 
or 
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(h) The HMO is not in compliance with federal or state 
laws and regulations governing its performance or the provision 
of services. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-113 and 53-6-116 MCA 

£RULE VIIJ HEALTH KAINT£NANCE ORGANIZATIONS: PROVISION OF 
SERVICES (1) An HMO may impose the following requirements 

in the provision of services: 
(a) the use of certain types of providers; 
(b) the preauthorization for services other than emergency 

services; 
(c) directing an enrolled recipient to the appropriate 

level of care for·receipt of covered services; and 
(d) denial of payment to a provider for services provided 

to an enrolled recipient if these participation requirements are 
not met by the enrollee. 

(2) An enrolled recipient must use the participating 
providers in the enrolled recipient's HMO. 

(3) An enrolled recipient may use a nonparticipating 
provider in the following circumstances: 

(a) the HMO authorizes a nonparticipating provider to 
provide a service; 

(b) the enrolled recipient receives a family planning 
service provided by a family planning provider; 

(c) the enrolled recipient receives an immunization or 
blood lead level testing provided by a public health clinic; or 

(d) the enrolled recipient receives services provided for 
an urgent condition or emergency. 

(4) An HMO must provide services to enrolled medicaid 
recipients in the same manner as services are provided to non
medicaid enrollees. 

(5) To the maximum extent possible, an HMO must inform 
enrolled recipients of alternate providers for services not 
covered by the HMO. 

(6) An HMO, at a minimum, must provide enrollment 
recipients the same scope for medical procedures as would be 
available under regular medicaid for those procedures. 

(7) An HMO may at its discretion offer services to 
enrolled recipients beyond the scope of medicaid as defined in 
ARM 46.12.501. 

(B) An HMO may not impose limitations on days of service 
or length of stay that are more restrictive than regular 
medicaid. 

(9) An HMO must ensure that services for urgent conditions 
and emergencies are available on an immediate basis 24 hours a 
day, 7 days a week. 

(a') An HMO may require that follow-up treatment to an 
urgent condition or emergency be provided by HMO participating 
providers. 

AUTH: Sec. 53-2-2Q1 and 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-113 and 53-6-116 MCA 
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[RULE VI II 1 HEALTH HAINT£NAHCE ORGAHI ZAIIONS: PABT.ICIPAIIHG 
PROVIDERS (1) An HMO, except as otherwise provided in 

this rule, may select the providers of medical services the HMO 
determines necessary to meet its contractual obligations with 
the department. 

(2) An HMO must make a reasonable good faith effort to 
contract with federally qualified health clinics, rural health 
clinics and existing providers of targeted case management for 
high risk pregnant women. The determination of whether or not 
there has been a good faith effort ia made by the department. 

(3) An HMO must cooperate, where appropriate and feasible, 
with co-unity-based organizations in the referral for and 
delivery of services available through those organizations. 

(4) An HMO may not contract for a service from a provider 
located over 125 miles distant from the Montana border if 
services of comparable cost and quality are available from a 
provider located within Montana. 

(5) An HMO may not employ or contract with a provider that 
has been sanctioned by the medicaid program. 

(6) An HMO may set notification and claim filing time 
limitations relating to the provision of care by 
nonparticipating providers. Failure to give notice or file 
claims within those time limitations, however, does not 
invalidate any claim if it can be ahown not to have been 
reasonably possible to give such notice and that notice was in 
fact given as soon as was reasonably possible. 

(7) A participating provider has no right to an 
administrative hearing as provided in ARM 46.2.201, et seq., 
46.12.409 and 46.12.509A for a denial of payment by the HMO to 
an enrolled recipient. 

(8) A participating provider, in providing services under 
contract with an HMO, is not subject to any requirements or 
rights provided in ARM 46.12.302(1), pertaining to medicaid 
provider enrollment, ARM 46.12.303 pertaining to medicaid 
billing and, ARM 46.12.307, pertaining to provider rights. 

AUTH: Sec. ~3-2-201 and 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-11J and 53-6-116 MCA 

[RULE IX] HMO: REIMBQRSEMEUT OF PRQVIDEBS (1) An HMO may 
reimburse a participating provider in the manner and the amounts 
the HMO determines are appropriate to the provision of services. 

(2) An HMO need not reimburse, except as otherwise 
provided in this rule, claims for services provided by non
participating providers if the same service is covered by the 
HMO under its contract with the department. 

(3) An HMO must reimburse family planning services 
provided by a nonparticipating family planning provider to an 
enrolled recipient who sought the services without referral. 

(4) An HMO must reimburse i-unizations and blood lead 
testing provided by a public health clinic to an enrolled 
recipient. 

(5) An HMO must reimburse a nonparticipating provider for 
any covered service furnished by the provider that was provided 
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because the service was needed immediately to meet an urgent 
condition or emergency and the circumstances did not permit a 
choice of provider, 

(6) An HMO must reimburse nonparticipating providers for 
services for urgent conditions, emergencies or emergency room 
screenings provided to an enrolled recipient while the recipient 
is temporarily outside the HMO'S enrollment area. 

(7) An HMO, owned, controlled or sponsored by or 
affiliated with a religious organization, must reimburse a 
covered service received by an enrolled recipient that the HMO 
does not make available due to the service constituting a 
violation of the religious tenets of the organization, to which 
the HMO is related. 

(8) An HMO is not responsible for reimbursement of the 
disportionate share pa}'lllents for inpatient hospital services 
provided to an enrolled recipient. 

(9) An HMO must reimburse services 
condition, emergency or emergency room screens 
is not less than the department's medicaid 
services. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 

for an urgent 
in an amount that 
rates for those 

IMP: Sec. 53-2-201, 53-6-101, 53-6-113 and 53-6-116 MCA 

[BULE Xl HEALTH MAINTEHANCE ORGANIZATIONS; BEIMBURSEMENT OF 
HMQa (1) In consideration for all services rendered by an 

HMO under a contract with the department, the HMO will receive 
a payment each month for each enrolled recipient. This payment 
is the capitation rate. The capitation rate represents the 
total obligation of the department with respect to the costs of 
medical care and services provided to each enrolled recipient 
under the contract. 

(a) The capitation rate must be actuarially determined. 
(b) The capitation rate must be: 
(i) based on medicaid fee-for-service expenses incurred 

in the provision of the HMO-covered services to a non-HMO 
population of similillr characteristics during the base fiscal 
year; and 

(ii) based on services that are reasonably available to 
the enrolled recipients of the HMO. 

(c) The capitation rate 111ay not exceed the cost to the 
department of providing the same services to an actuarially 
equivalent nonenrolled population group. 

(d) The capitation rate milly be updated annually. 
(e) The capitation rate does not include: 
(i) any amounts for the recoupment of losses suffered by 

an HMO for risks assumed under the contract or any previous risk 
contract; and 

(ii) any disportionate share payments. 
(2) The HMO may retain any savings realized by the HMO 

from the expenditures for necessary health services by the 
enrolled population totalling less than the capitation rate paid 
by the department. 
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(3) The department reimburses to federally qualified 
health clinics and rural health clinics that are participating 
providers the difference between the amounts paid to them by the 
HMO and the reasonable cost of providing services to enrolled 
recipients. 

( 4) The department reimburses disportionate share payments 
for inpatient hospital services provided to recipients. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-113 and 53-6-·116 MCA 

[RULE XIJ HEALTH HAIHTEJWfCE ORGANIZATIONS: ACCESS TO 
SERVICES (1) An enrolled recipient must have the 

opportunity to choose a primary care provider to the extent 
possible and medically appropriate from any of the participating 
primary care providers in the recipient's HMO. 

(2) An HMO's medical service delivery site must: 
(a) be located within the normal service delivery area of 

the personal residences of enrolled recipients; 
(b) have a sufficient number of participating providers 

available to adequately provide the medical services contracted 
for by the site including physicians or providers with 
relationships with physicians with adaitting privileges at one 
or more participating hospitals; 

(c) meet the applicable standards for participating in the 
medicaid program; and 

(d) be in compliance with all applicable local, state and 
federal standards related to the service provided as well as 
those for fire and safety. 

( 3) An HMO must have procedures for the scheduling of 
appointments for enrolled recipients that are appropriate in 
relation to the reason for the visit. 

(a) An enrolled recipient with urgent symptoms must be 
seen within one day of contacting the participating provider. 

(b) Routine visits must be scheduled within 2 to 4 weeks 
of the date an enrolled recipient requests an appointment with 
the participating provider. 

(c) Appointments must be scheduled by specific time 
intervals and not on a block basis. 

(4) An HMO must have in effect the following arrangements 
which provide for adequate after hours call-in coverage by 
participating providers: 

(a) An after hours call-in must include 24-hour-a-day 
phone coverage; 

(b) If a medical provider is unavailable to answer the 
initial telephone call, there must be a written protocol 
specifying when the answering party must consult a medical 
provider; 

(c) calls requiring a medical decision must be forwarded 
to the on-call medical provider; 

(d) A response to each call which requires a medical 
decision must be provided by the medical provider within 60 
minutes. 
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AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-113 and 53-6-116 MCA 

[RULE XIIJ HEALTH MAlMTENNfCE ORGANIZATIONS: GRIEVANCE 
PRQCEPQRES (1) An enrolled recipient has the right of 

appeal as provided at ARM 46.2.201, et seq. 
(2) An HMO must have a written procedure, approved in 

writing by the department prior to implementation, for 
resolution of grievances brought by enrolled recipients either 
individually or as a class. 

(3) An enrolled recipient must exhaust the HMO'S grievance 
procedure before appeal of the matter may be made to the 
department under the provisions of ARM 46.2.201, et seq. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-113 and 53-6-116 MCA 

fRULE XIII! HEALTH MAINTENNfCE ORGAHIZATlONS: RECORDS AND 
CONFIDENTIALITY (1) An HMO must .comply with the 

provisions of ARM 46.12.308 regarding maintenance and retention 
of medical and fiscal records. 

(2) An HMO must submit reports and maintain records as 
required in the contract with the department. 

(3) An HMO must have in effect arrangements to provide for 
an adequate medical record-keeping system which includes a 
complete medical record for each enrolled recipient in 
accordance with provisions set forth in the contract. 

(4) An HMO and participating providers must maintain the 
confidentiality of medical record and other confidential 
information. 

(a) consent for release must be obtained from an enrolled 
recipient for release or use of confidential information unless 
the release or use is authorized by this rule or the provisions 
of the department of social and rehabilitation services' 
confidentiality policy. 

( i) The department of social and rehabilitation services' 
confidentiality policy, adopted October 1, 1988, and published 
in the Department of Social and Rehabilitation Services Policy 
Manual ADM 102 is hereby adopted and incorporated by reference. 
Copies of the policy may be obtained from the Department of 
Social and Rehabilitation Services, Office of Legal Affairs, 111 
N. sanders, P.o. Box 4210, Helena, MT 59604-4210. 

(b) Confidential information may be used as necessary for 
administrative purposes or for delivery of medical services. 

(i) Consent for release is not required for the 
transmission of medical record information to participating 
providers providing services to the enrolled recipient or to 
specialty providers who are retained by an HMO to provide 
services. 

(ii) Consent for release is not required for department 
staff assisting in the administration of the program, reviewers 
from the external quality review organization, monitoring 
authorities from the health care financing administration 
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(HCFA) , an HMO itself or other participating providers that 
require information. 

(iii) Consent for release is not required for the 
transmission of medical record information to physicians or 
facilities providing care for an urgent condition or emergency. 

(c) The extent of medical record infor111ation to be 
released in each instance must be deterlllined in accordance with 
the circumstances of medical necessity and the need for the 
practitioner or facility to use the information. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-113 and 53-6-116 MCA 

fRULE XIYJ HEALTH KAIHTEHANCE ORGANIZATIONS: RECIPIENT 
EDUCATION (1) An HMO must provide to all applicants and 

enrolled recipients a written explanation of all fee for service 
and managed health care plans available to recipients. 

(2) An HMO must have written instructions for enrolled 
recipients in the use of all services provided. The policy must 
include, but is not limited to, written information on service 
restrictions and limitations regarding appropriate use of the 
referral system, grievance procedure, after hours call-in 
system, provisions for emergency treatment, how the recipient 
may obtain services that are the responsibility of the HMO under 
[Rule V] and the contract between the HMO and the department but 
which are not available through the HMO due to religious 
objections and how to request a list of providers for the HMO. 

(3) An HMO must have a written statement of patient rights 
and responsibilities. The statement must be sent to all new 
enrolled recipients. The statement must be available to 
recipients upon request. The right of the recipient to request 
disenrollment must be stated in the statement. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-113 and 53-6-116 MCA 

[RULE XVl HEALTH KAINTENAHCE OBGAHIZATIONS: QUALITY 
ASSQRANCE ( 1) An HMO muat have in effect an internal 

quality assurance system as specified in the contract. 
(2) An internal quality assurance system must 111eet the 

requirements of 42 CFR 434.34. The department hereby adopts and 
incorporates by reference 42 CFR 434.34, dated October 1994. 

(a) Copies of 42 CFR 434.34 may be obtained through the 
Department of SOcial and llehabilitatiDn services, Medicaid Services 
Division, 111 H. sanders, P.O. Box 4210, Helena, MT 59604-4210. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-113 and 53-6-116 MCA 

[RULE XVIJ HMQ. THIRD PABTX (1) The HMO is responsible 
for investigating third party resources and seeking payment from 
these sources. 

(2) The HMO may retain all funds collected from third 
party resources. 
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(3) A complete record of all payments received from third 
party sources must be maintained and reported as required in the 
contract. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: sec. 53-2-201, 53-6-101, 53-6-llJ and 53-6-116 MCA 

3. The Department of social and Rehabilitation Services 
has determined that the management of the provision of medical 
and medically-related services to recipients of medicaid may be 
improved for certain populations of recipients by incorporating 
health management organi~ations (HMOs) into the delivery system 
for the medicaid proqram. The proposed rules are generally 
necessary to implement the delivery of medicaid services by 
HMos. The implementation of the delivery of services by HMOS 
should improve administrative efficiency for the delivery of 
services to the designated populations and reduce direct 
expenditures for services over time. 

Proposed Rule I, Definitions, is necessary to provide 
definitions for the purposes of the substantive rules. The 
definitions improve comprehension of the rules by providing 
appropriate definitions of principal words and terminology. 

Proposed Rule II, Recipient Eligibility, designates the 
populations of medicaid recipients that are eligible for 
enrollment with an HMO contracting with the department to manage 
the delivery of medical and medically related services for the 
medicaid proqram. The designation of populations is necessary 
to provide for manageable development of the HMO delivery 
systems for medicaid and to target the populations of recipients 
for which administrative efficiencies and program cost savings 
are most likely to be realized through management of service 
delivery by HMOs. 

Proposed Rule III, Enrollment, and Proposed Rule IV, Disenroll
ment, are necessary to provide procedures to govern the entry 
and exit of medicaid recipients from the designated populations 
into and out of the HMOs, to state certain requirements that 
implement federal and state law, and to manage entry and exit in 
a manner that respects the interests of the recipients while 
providing for efficient processing of entrants. 

Proposed Rule V, Covered services, specifies the services that 
HMOS are generally required to deliver and the services that the 
department may require by contract to be delivered, The rule 
also specifies those services that a enrolled recipient may 
obtain without referral through the HMO. These listings are 
necessary to define the expectable scope for HMOs and for 
recipients of the basic coverage and potential medicaid coverage 
available through HMOs and to allow the enrolled recipients to 
access without limitation certain types of services that are 
readily available without cost or are necessary to save a life, 
treat serious injury or prevent serious harm. 
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Proposed Rule VI, Contracts for Services, states certain basic 
requirements that govern the contractual relationship between 
HMOs and the department and provides certain requirements for 
inclusion in contracts the department enters into with HMOs. 
The requirements are necessary to implement federal and state 
laws relating to the provision of services for the medicaid 
program through HMOs and to provide basic criteria to protect 
the public's interests in the delivery of medicaid services. 

Proposed Rule VII, Provision of Services, states requirements 
and criteria to govern the provision of medicaid services by the 
HMO to recipients. The rule also states the requirements and 
restraints that apply to medicaid recipients enrolled with HMOs 
delivering services for the medicaid program. The provisions of 
the proposed rule are necessary to assure the delivery of 
appropriate and necessary services by HMOs in a aanner that 
meets the purposes of the medicaid program while providing a 
more efficient and economical delivery of the needed services. 
The provisions are necessary to assure that medical needs are 
meant and that the services differ in no significant respect as 
to scope and outcomes from medicaid services delivered by other 
modes. 

Proposed Rule VIII, Participating Providers, states requirements 
and criteria to govern the relationship of HMOs and the 
department with subcontractors and the delivery of services by 
those subcontractors. 

The proposed rule states the general discretion of HMOs in 
contracting for providers and places certain limitations upon 
HMOs in the choice of providers. These provisions are necessary 
to accord HMOs necessary discretion for the efficient and 
economical provision of services while protecting the overall 
integrity of the medicaid program. 

The proposed rule in several provisions directs HMOs contracting 
with the department to consider and respect certain existing 
providers of services,that provide basic services,particularly 
preventive service~ without cost or that are critical facilities 
for the delivery of medical services to certain regions or 
populations. These provisions are necessary to maintain and 
foster sources of services that are important in the delivery of 
medical services in the state. 

The proposed rule limits the recourse of providers in relation 
to certain rights and requirements for medicaid providers. 
These provisions, in distinguishing medicaid providers of usual 
course from the providers of services through HMOs, further the 
administrative management of services by the HMOs and remove 
requirements that have no applicability in the relation11hips 
occurring in the HMO context. 

Proposed Rule IX, Reimbursement of Providers, states the 
discretion to be accorded HMOs in reimbursing providers of 
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services. The proposed rule in addition directs liMOs to 
reimburse nonparticipating providers in certain circumstances. 
The proposed rule is necessary to distinguish the reimbursement 
of providers by HMOS from medicaid reimbursement generally. The 
required reimbursement of nonparticipating providers in the 
specified circumstances is necessary to assure the delivery of 
services to enrolled recipients in critical circumstances and to 
foster forms and sources of services that are important in the 
delivery of medical services in the state. 

Proposed Rule X, Reimbursement of HMOs, provides the 
requirements and criteria to govern the determination and 
provision of reimbursement by the department to liMOs. The 
proposed rule is necessary to provide a formula for deriving an 
appropriate reimburse111ent rate for HMos. In addition the 
proposed rule is necessary to comply with certain federal 
requirements for reimbursement of actual costs for services 
provided by federally qualified health clinics and rural health 
clinics. The proposed rule also is necessary to preclude undue 
burden on the liMOs by specifying that responsibility for 
reimbursement of disportionate share payments for inpatient 
hospital services is the responsibility of the department. 

Proposed Rule XI, Access to services, provides criteria relating 
to access by enrolled recipients to HMOs and participating 
providers. The proposed rule is necessary to meet the medical 
needs of enrolled recipients by providing for adequate numbers 
of providers, appropriate types of providers, and availability 
of providers geographically and temporally. 

Proposed Rule XII, Grievance Procedures, is necessary to provide 
appropriate due process for enrolled recipients so that a 
recipient who may wish to question the delivery of services has 
recourse for resolution of the matter. 

Proposed Rule XIII, Records and Confidentiality, is necessary to 
protect the privacy interests of enrolled recipients while 
allowing for appropriate programmatic use of the records 
relating to enrolled recipients. 

Proposed Rule XIV, Recipient Education, is necessary to assure 
that applicants and enrolled recipients are apprised of the 
nature of the HMO delivery system and any rights provided to 
them under the medicaid program. 

Proposed Rule XV, Quality Assurance, provides the requirement 
and specifies the criteria for an HMO to monitor the services 
being provided to enrolled recipients. The proposed rule is 
necessary to assure that providers participating in the HMO are 
providing appropriate and quality services. 

Proposed Rule XVI, Third Party, delegates responsibility for 
collection of payments from insurers and other third party 
providers to the enrolled recipient's HMO and provides for 
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retention of recovered sums by the HMO. This proposed rule is 
necessary to provide for definitive administrative 
responsibility for collections and to assure diligent pursuit of 
collections by HMOs from third parties. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal counsel, Office of Legal Affairs, Department 
of Social and Rehabilitation Services, P.O. Box 4210, Helena, HT 
59604-4210, no later than June 22, 1995. · 

5. The Office of Legal Affairs, Department of Social and 
Rehabilitation Services has been designated to preside over and 
conduct the hearing. 

[fcl::i!J, ~ £l!Li& 
Rehabilitation Services 

Certified to the Secretary of State May 15, 1995. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 
46.12.520, 46.12.521, 
46.12.522, 46.12.2002, 
46.12.2011 and 46.12.2013 
pertaining to medicaid 
podiatry, physician and mid
level practitioner services 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12,520, 46.12.521, 
46.12.522, 46.12.2002, 
46,12.2011 AND 46.12.2013 
PERTAINING TO MEDICAID 
PODIATRY, PHYSICIAN AND 
MID-LEVEL PRACTITIONER 
SERVICES 

1. on June 15, 1995, at 10:00 a.m., a public hearinq will 
be held in Room 306 of the Social and 
Rehabilitation Services Building, 111 Sanders, Helena, Montana 
to consider the proposed amendment of rules 46.12.520, 
46.12.521, 46.12,522, 46.12.2002, 46.12.2011 and 46.12.2013 
pertaining to medicaid podiatry, physician and· mid-level 
practitioner services. 

The Department of Social and Rehabilitation Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public nearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
June 6, 1995, to advise us of the nature of the accommodation 
that you need. Providing an interpreter for the deaf or hearing 
impaired may require more time. Please contact Dawn Sliva, P.O. 
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX 
(406)444-1970. 

2. The rules as proposed to be amended provide as 
follows: 

46.iL2.520 POPIATRX SERYICES, PEliMITIQN Cl! "Orthotic" 
means a mechanical device to assist in restoring normal function 
of the foot. applied to the foot or used with the shoe either as 
an insert for the shoe or as an attacbment to the exterior of 
the shoe. 

~111 ~Podiatry services! ~ ~ those services 
provided by individuals licensed under state law to practice 
podiatry which are within the scope of ~ their practice~ 
his prefeasieft. 

(Jl "Routine podiatric care" means the cuttiM or removing 
of corns and calluses. the trimming of nails or the application 
of skin creams And other hygienic. preventive maintenance care 
and debridement of nails. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 
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46.12.521 POPIATRY SERVICES. REQUIREMENTS (1) These 
requirements are in addition to those eeneained in .~nJM 4fi,la.391 
~hre~~h 4fi.la.399 rule Provisions generally applicable to 
medicaid providers. 

(2) The department or its designated review organization 
may conduct YMtilization and peer review of podiatry services 
shall Be eend~e~ed by ehe deei~naeed review er~anisa~ien. 

CJl Coverage for routine PodiAtric care. other than 
debridement of nails. is limited to one visit every 60 days. 

(41 coverage for orthotic services is limited to one visit 
every 24 months. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.522 PODIATRY SERVICES. REIK8UBSEHEUTIGIN6AAL BB 
QVIBiMBNTS NHP HQQlfl!RS (1) ~he depare•ane will pa~ 6he 

lewese ef ehe fellewin~ fer pedia~ry aervieee ne~ alee severed 
by mediearet 

(a) 6he pre~ider'e ae6Yal &Ye•i~~ed ehar~e fer ehe 
serii&eJ er 

(b) ehe depar£•en£'s fee sehed~le .ain£ained in aeeerdanee 
wieh £he ••~hedele~~ deeeribed in eubaee~ien (4)o 

(~) ~e depar£man£ will pe) £ha laweae ef ~he fellewin~ 
fer pedia£ry aerviees whish are alee severed by •••iearee 

(a) t.he ppe•,•ider'e aet.Yal sYS.iet.ed ellaP~e fer t.he 
serviees1 

(b) ehe a•e~ne allewable feP ehe sa•e seP<'iee under 
eecHeareJ er 

(e) £he depart.•ent.'s fee sehedule maint-ained in aeesPdanee 
wit.h t.he met.hedels~y desePibed in aubeeeeien (4). 

(3) Previdere muse bill fer aer~ieee uein~ t.he preeedure 
aedes and medifiePs eat. fePt.h, and aeeerdin' t.e t.he defini£iene 
eeRtaiRed 1 in t.he healt-h eare finaRain' admiRietratieR'e se .. en 
preeedure eedin' e)ls£e• (IIGPGS)• Infer-tieR re4Jardin~ billint 
aedes, medifiePB and IIGPGS ie available upen re~t~ueet. fr- £he 
Medieaid Servieee Biviaien 1 Bepare•eftt ef Seeial end 
Rehabilit.a£ien Servieea, 111 Saftaera 1 p,e, 4i!l9, llelena, Men£ana 
59694 41!19. 

(4) ~he depart.•ent.'e fee aahedYle, referred ee in 
s~beeetiena (1) and (~), shell inel~de fees aee and .ain~ained 
aeeerdin~ te the fellewint •ethedele,ye 

(a) At. least ann~ally 1 t.he depart.•ent will re•o'iew billiR'e 
fer preeeduree 1 e•eept. t.hese preeeduree fer whish a apeeifie fee 
has been set. uftder t.he previaiene ef •~~aeeeien (~), ee 
det.ermifte t.he t.et.al ftueeer ef ~i•e• eeeh a~eh pPeeedure has been 
billed by all pre¥idera in ehe a~~re~a~e wi~hin t.he pPevie~s lil 
menl!:h peried. 

(b) Qpen review ef the ·~~re~ate number ef billii"4JB as 
pre'lided in e~baeel!:ien (a) 1 the depart-ment. will eet.abliah a fee 
~er eaeh prssedure 'tJhieh has !teen !tilled at. lease 59 ti•es by 
all previdere in £he a~,Pe,a£e dwrin'J £he pre• ieue lil mai"Eh 
pePied. ~he departeene shall set. eaeh s~eh fee at 79l ef the 

MAR Nolice No. 46-2-801 10-5/25/95 



-915-

awera~Je ehar~Je ~illed ~y all prewidera in ~he a~J~Jregaee fer aveh 
preeedYre ~ring aQah pre:iaQB 12 ••n~h peried. 

(i) 9nee the depart•en~ haa eata~lished a fee aa prawided 
in avbsea~ien (4)(b) 1 SQeh fee will net he ad;va~ed eMeapt ea 
prewided in SQ~aeetien (d)o 

(ii) When billed with a •edifier 1 payaent fer a preeedure 
fer whish a fee hae been ee~a~liahed VAder the prewieiene ef 
ev~aeatian (4)(b) ahall he as pre%ided in avbaeetien (§), 

(a) Per all praaedvres fer whieh ne fee has ~eeft set vnder 
the previeiena ef ~~aeatien (4) (b) 1 ~e depar~ent'a fee 
aahedvle a•eunt ehall ~e 79t ef the prewider'a aetval aharge 1 
regardless af whether the preeedure ia billed with a •adifier, 

(d) ~e depart•ent ahall edjvat the fee aehedvle te 
imple•ent inereaaea er deareasea in reimbvrsemen~ autheriaed er 
direeted by enaet•ent ef tfte legisla~re aa fellewet 

(i) ~e depar~•ent shall inereaae er deerease these fees 
established aa prewided in avbaeetieR (4)(b) by the a•eunt er 
pereentaOJIII avtheriaed er direated ~y the le,ialatvre. Suah 
inereeae er deereaee ehall be lllffeeei¥e at th111 ti•e pre¥ided by 
the legislature. • 

(ii) ~a depart•ent shall net apply any legialati¥e 
inereeae er deereeee te theae preeedvree deearibed in eY~eeetien 
(e), Ynleea epeeifieally direeted by le~ielatiwe eRaetment te de - (§) BY~;eet te the pre¥isiena ef eYheeetien (5)(b) 1 ~hen 
billed witft a •edifier, payment fer a preeeda~e fer whieh a fee 
hae been eetabliehed vnder the prewieiena ef aahaeetien (4)(b) 
will be a pereen~a9e ef ~he fee eetabliehe~ far the preeedvre 
aftder eveaeetleft (4)(b)o 

(e) ~he •ethedelegy te ~ete~Mine ~he epeeifie peraeftt fer 
eaeh •edifier is as fallawet 

(i) 'l'!te depert•ent will ealavlate the differettee hetweeft 
the avera•• billed eha~•• fer the preeedvre with the •edifier 
attcl tfte a•.·era9ed hilled etlar'!fe far the preee~vre witftevt a 
Medifier. 

(H) 'l'he depart•ent will ebtein infel!'Mat!ien frea •edieare 
al'ld e~her third partly payer• re9a!'din9 the ee•para~i¥e '\'alue 
vtilised fer payment ef preeedaree hilled with •edifiers. 

(iii) 'l'he depart•ent will eetahliah a epeeifie pe~eenta,e 
fer eaeh •edifier baaed upan the parpase ef the •edifier, ~he 
ee•parati¥e valQa ef the •edified eer¥iee and t!ha •edieal 
ineuranee iftdve~ry treftd ef reiaevra .. ettt fer the Medifier. 

(h) Re9ardleaa ef the previsiane ef avhsee~iena (4)(b) 
(5) end (S) (a), whett a preeedure •edifier eeeinatien is a~ 
aftaeaal as te pre¥ent the depart•ent fre• 'atherin9 evffieient 
data ta set a fee, payment fer preeedvree billed ~ith a Modifier 
will be ae preoidsd in IIQbilleetien (4)(8)• 

(e) 'l'he depart•ent! will periedieally re'» iew ancl ttpdate ~he 
•edifier pereentagea eetabliehed vnder eabaeetien (a), 

(d) Subaeetien (§) ahall net apply te any preeedvre fer 
whieh Re fee has been eatehliahed ttnder eabaee~ien (4) (b)• 

Cll Reimbursement for Podiatry services is that available 
according to· the requirements. procedurep and teeg specified for 
physicians under ARM 46.12.2003, except that for all procedures 
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for which no fee has been set under the provisions of ARM 
46.12.2003(31 Cb!. the department's fee schedule amount is 70l of 
the provider's actual charge. regardless of whether or not the 
procedure is billed with a modifier. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-131 and 53-6-141 MCA 

46.12.2002 PHXSICIAH SERVICES. REOUIREKEHTS (1) These 
requirements are in addition to those eeneained in ARM i6•1~.391 
~bre~!h 46.1a,399 rule provisions generally applicable to 
medicaid providers. 

fatC21 The department or its 
organization may con4uct Uytilization 
physician services shall se eend~e~ed sy 
er1Janillaeien. 

designated review 
and peer review of 

fbtill Physician services for conditions or ailments that 
are generally considered cosmetic in nature are not a benefit of 
the medicaid program except in such cases where it can be 
demonstrated that the physical and psycho-social well=being of 
the recipient is severely affected in a detrimental manner Q¥ 
the condition or ailment. such services must be prior 
authorized by the medicaid services division. and will se based 
on recommendations of the designated peer review organization. 

~lAl ~ A request for ~ authorization ~ mYat 
include all relevant information to justify the need tor the 
service. This information sftaH include& statements from a 
physician qualified in the area of concernT And a potential 
provider, and a aeeial weriEer in•.,eh·ed wi~h ~he ease. 

+i-4+ l.bl The information must clearly document the 
necessity for the service and include assurancea that the plan 
will be followed to completion. 

-fet-(41 Coyerage of Phyaieiana' physician services pre•;ided 
for sterilization preeed~··· .us- ···- ehe fellewiniJ 
refJHit'emen~a in erder t:e reeeive medieaid t'ehiB~raemene ill 
limited as follows: 

Subsection (1) (c) (i) remains the some in text but is 
renumbered (4)(a). 

+ii+Lbl The recipient to be sterilized must be a£ leas~ 21 
years e±d of age or older at the time ef informed consent to 
sterilization is obtained from the recipient. 

Subsection (1) (c) (iii) remains the same in text but is 
renumbered (4)(c). 

(51 fhysician services for sterilization must meet the 
following requirements in order to receive medicaid 
r.dlllt!\lrsement: 

f±YtlAl The recipient to be sterilized must give informed 
consent, in accordance with the medicaid approved informed 
consent to sterilization form, not less than 30 days nor more 
than 180 days prior to sterilization except in the case of 
premature delivery or emergency abdominal surgery. For these 
exceptions, at least 72 hours must pass between informed consent 
and the sterilization procedure. In cases of premature 

MAR Notice No. 46-2-801 10-5/25/95 



-917-

delivery, informed consent must have ~san R§ given at least 30 
days before the expected delivery data. 

Subsections (1) (c) (v) and (1) (c) (vi) remain the same in text 
but are renumbered (S)(b) and (S)(c). 

f&tC6l Coyerage of P.Rhysician services for hysterectomies 
m~et •eat the fellawin9 req~ire•ents in arder te reeei¥e 
medieaid rei•~ra .. ent is limited as follows: 

+i+1Al. medieeill reiii!Nrae•ent fer hystereete•ies whish are 
Tbe surgery must not be solely for the purpose of rendering the 
recipient incapable of reproducing ia prehihitell; ADd 

+J:-i+.ilU. •ellieaid raie~rse•ent fer a hyatereet.e•y is 
allewed enly when t~he surgery i9 must be medically necessary to 
treat injury or pathology~~ 

!71 Pbysician services for bvsterectomies must meet the 
fgllowing requirements in Qrder to receive medicaid 
reimbursement: 

fi±itlAl t~he physician must inform the recipient that the 
hysterectomy will render her permanently incapable of repro
ducing; aft8 

~lRl eA completed copy of the approved acknowledgement 
of receipt of hysterectomy information form must be attached to 
the medicaid claim when billing for hysterectomy services; 
etteept 

-tAt-1£1. i-In A cases where the recipient vas a sterile 
before the hysterectomy or there is a life-threatening emergency 
that precludes the recipient from giving prior acknowledgement 
of receipt of hysterectomy information the requirements in 
(71Cal and (71Cbl do not apply, Instead~ 

fBt the physician who performed the hysterectomy eert.ifies 1 
in writ.in~, that either: 

Cil must certify in writing that the recipient was 
sterile before the hysterectomy and states the cause of 
sterility; or 

IO) the phyaieian wha perfsr•ed the hyst.ereetemy 
eertifiea, in writin9 1 

(iii must certify in writing that the hysterectomy was 
performed during a life-threatening emergency situation that 
precluded the recipient from giving prior acknowledgement of 
receipt of hysterectomy information and givee a description of 
the nature of the emergency. 

fetCBl Coverage of Pphysician services for abortion~ 
pl!'seed~rea •~at •eet the fellewin~ rett~i•e•en~e in srder te 
reeei¥e ~~ieaid payment is limited as follgws: 

(al the life of tbe aotber will be endangered if the fetus 
ig carried tg term; or 

Cbl the pregnancy is the result of an act of rape or 
incest. 

!9) Pbvsician services for abgrtions in a case of 
endangerment of the mother's life must meet the following 
requirements in order to receive medicaid reimbursement; 

fit~ The physician hee feYn~ must find, and aer~ified 
certify in writing, that en ~he basis sf hiefher in the 
physician's professional judgement, the life of the mother ~ 
~ be endangered if the fetus were 1§ carried to term. The 
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certification must contain the name and address of the patient 
and must be on or attached to the medicaid clai~L 

( ii) 'l'fte pl!'e~flaftey ia t-he l!'eattltl eff aft aee af l!'ape &1!' 
ifleeee and t-he eel!'t.ifieat.iefts l!'e~llired lily alilileeeeien (f) are 
at.t.aehed ee t-he alai• fer•• 

-f4t.Ll.l!.l Medieaill will l!'eiullree Physician aeryicea tor 
abortions in cases of pregnancy resulting from an act of rape or 
incest eftly if must meet the following reauirements in order to 
receive medicaid reimbursement: 

Subsections (1) (f) (i) through (1) (f) (ii) (B) remain the same 
in text but are renuabered (10)(a) through (lO)(b)(ii). 

(111 Physician seryices tor routine podiatric care and 
orthotics must ba in accord with the detinitions of ARM 
46.12.520 and meet tbe requirements of ARM 46.12.521. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: 

6-141 MCA 
Sec. 53-2-201, 53-6-101, 53-6-111, 53-6-113 and 53-

46.12.2011 HIP-LEVEL PRACTITIONER SERVICES. DEFINITIONS 
For the purpose of these rules, the followinq detinitions 

will apply: 
(1) "Advanced practice reqistered nurse" means a reqis

tered professional nurse licensed as provided in Title 37, 
chapter 8, MCA and ARM Title 8, chapter 32, subchapter 3 and 
includes nurse practitioner, nurse anesthetist, al\4 nurse 
midwife, ~he eel!'• aeea ftBt. i~tallide ~ clinical nurse 
specialist as aefi~te8 1 lieeflsea and eert.ifiea Iinder t.hese 
BEAEIIEeB Afld rttlea, 

(2) "Clinical nurse sPecialist" means a person who h! 
licensed in accord witb 37-8-405 through 37-8-407. MCA and ARM 
8,32,304 through 8,32.307, 

Subsections (2) through (13) remain the same in text but 
are renumbered (3) throuqh (14). 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec, 53-6-~01 MCA 

~1~Ei~3Rs:;g;;EV~t> P~~~Ti~~r~f;E:re8fau!§Jfff!! 
to those rule proyisions generally applicable to medicaid 
providers. 

-tlt.Lll Medicaid l!'eillllttree•eflt t.e coyerage of mid-level 
practitionere seryjces is e~tly a~ailaele fer limited to those 
services listed in ehe preee~11re eede repert (PGR) ineerpel!'at.ed 
ey Peferenee ift ARK 46,12.2003. 

Subsection (2) remains the same but is renumbered (3). 
~Lil Meaieaia rei•lllttrses coverage of mid-level 

practitioner seryices is limited to the provision of services by 
the followinq providers ef •ia le~el praet.it.iener sel!'~iees: 

Subsections (3)(a) throuqh (J)(c)(ii) remain the same in 
text but are renumbered (4) (a) throuqh (4)(c)(ii). 

t+till. Reimbursement for services, except as otherwise 
provided in this rule, is the ~ ~ of: 
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subsections (4)(a) and (4)(b) remain the same in text but 
are renumbered (S)(a) and (S)(b). 

-f5+1ll Reimbursement for i-unizations, family planning 
services, services billed under HCPCS "J" codes, radiolooy. 
laboratory and pathology. cardioorophy and echocardiography 
services and for kids count/early and periodic screening, 
diagnostic and treatment services as a~theriee~ at'~~ 46ol2o514 
threu~h 46ol2o517 is the~~ of: 

subsections (5) (a) throuqh (6) remain the same in text but 
are renumbered 161 (a) through (7). 

f7+1JU. Ra mbursement for drugs which are billed under 
HCPCS "J" and "Q" codas is the ~ ~ of: 

Subsections (7)(a) and (7)(b) remain the same in text but 
are renumbered (8)(a) and (8)(b). 

f8ti21 The following services are not reia&aree~ coyered 
by medicaid as mid-level practitioner services: 

(a) psyehiatrie eeuneelin~t 
Subsections (8)(b) through (S)(h) remain the same in text 

but are renumbered (9)(a) through (9)(g). 

AUTH: sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

3. Podiatry services are medical and medically-related 
services that may be provided to persons who are medicaid 
eligible persons. The purpose of the services is to provide 
treatment and devices to alleviate conditions arising in 
relation to the foot that cause pain or impair a person's 
physical capabilities. 

The proposed amendments to the podiatry, physician and mid-level 
practitioner rules are generally necessary to conform 
terminology, to provide definitions of principal words and 
terminology, to restructure the rules for better comprehension, 
to remove and add requirements as necessary and to revise the 
reimbursement methodology. 

The proposed amendments to ARM 46,12.520, Podiatry services, 
Definitions, revising definitions, are necessary to improve 
administration of the program and comprehension of the rules by 
providing more appropriate definitions of principal words and 
terminology. 

The proposed amendments to ARM 46.12.521, Podiatry services, 
Requirements, are necessary to improve comprehension, to give 
providers notice of the applicability of general medicaid 
requirements by a broader reference and to lower the permissible 
number of service visits to more appropriate levels. 

The limitations, proposed in ARM 46.12.521, upon 
service visits are necessary to reform the service and incur 
program cost savings by setting service availability at levels 
that reflect the characteristics and therefore the general 
service needs of persons. 
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The proposed amendments to ARM 4 6. 12 • 52 2 1 Podiatry services 1 

Reimbursement, are necessary to simplify the reimbursement 
methodology and administration of the program. The current 
reimbursement methodology includes several factors and a 
podiatric fee schedule. The new methodology is generally, by 
reference, the physician services methodology. This methodology 
will provide for reasonable reimbursement in a well-known and 
established reimbursement methodology. A complex separate 
reimbursement methodology will be eliminated. 

The proposed amendments to ARM 46.12.2002, Physician Services, 
Requirements, are necessary to improve comprehension, to give 
providers notice of the applicability of general medicaid 
requirements by a broader reference and to conform the provision 
of podiatric services among podiatrists and physicians by 
providing that the provision of podiatric services by physicians 
be subject to the definitions and requirements present in the 
podiatry rule. 

The proposed amendments to ARM 46.12. 2002 do not change the 
procedures and substantive criteria governing the coverage of 
sterilization, hysterectomies or abortions by the medicaid 
programs. The proposed amendments restructure the sections of 
the rule pertaining to those services to provide better 
comprehension. 

The proposed amendments to ARM 46.12.2011, Mid-level 
Practitioner Services, Definitions, are necessary to allow for 
coverage by the medicaid program of medical services provided by 
clinical nurse specialists. The professional status of clinical 
nurse specialists, inclusive of extensive educational and other 
requirements, was recognized by the Montana Board of Nursing in 
1994 through adoption of a rule governing the practices of 
clinical nurse specialists. The department has determined that 
clinical nurse specialists are clearly qualified to deliver 
their specialty services and that it would be appropriate to 
extend medicaid coverage to include services provided by such 
professionals. 

The proposed amendments to ARM 46.12.2013, Mid-Level 
Practitioner Services, Reimbursement, are necessary to improve 
comprehension, to give providers notice of the applicability of 
general medicaid requirements by a broader reference and to 
foster the delivery of certain important medical services to 
medicaid recipients by providing for reimbursement of those 
services at a higher rate of reimbursement. 

The proposed deletion in ARM 46.12.2013 of psychiatric 
counseling as one of the service exclusions from mid-level 
practitioners will allow clinical nurse specialists to receive 
reimbursement for psychiatric counseling. This amendment is 
necessary to make the services more readily available for 
recipients and to recognize that clinical nurse specialists 
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specializing in psychiatry are well trained professionals 
capable of effectively delivering psychiatric counseling. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Department 
of Social and Rehabilitation services, P.O. Box 4210, Helena, MT 
59604-4210, no later than June 22, 1995. 

5. The Office of Legal Affairs, Department of Social and 
Rehabilitation services has been designated to preside over and 
conduct the hearing. 

s 

certified to the Secretary of State May 15, 1995. 
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BEFORE THE BOARD OF THE 
STATE COMPENSATION INSURANCE FUND 

OF THE STATE OF MONTANA 

In the matter of the adoption 
of a temporary rule on a 
policy charge and a temporary 
amendment to minimum yearly 
premium. 

NOTICE OF ADOPTION AND 
AMENDMENT OF TEMPORARY 
RULES 

TO: All Interested Persons: 

1. On April 13, 1995, the State Compensation Insurance 
Fund published notice of the proposed adoption of a temporary 
rule on a policy charge and a temporary amendment to minimum 
yearly premium at page 516 of the 1995 Montana Administrative 
Register, Issue No. 7. 

2. The Board adopts Rule I as proposed. 
AUTH: Sec. 39-71-2315 and 39-71-2316 MCA 
IMP: Sec. 39-71-2311 and 39-71-2316 MCA 

3. The Board has amended rule 2.55.326 as proposed. 
AUTH: Sec. 39-71-2315 and 39-71-2316 MCA 
IMP: Sec. 39-71-2311 and 39-71-2316 MCA 

4. The Board thoroughly considered the following comment: 

COMMENT: Mr. David Owen of the Montana Chamber of Commerce 
testified in support of the proposed temporary rules. He stated 
the vast majority of chamber members are small businesses that 
do not have anywhere else to go as the private market has not 
shown a great deal of interest in small businesses. Mr. Owen 
commented that the carefully constructed premium charge goes a 
long way to get resources to make sure rates for small 
businesses do not climb up through the roof based on experience. 
In lack of other options, this is embraced as a concession of 
reality, if not enthusiastically, to offer the kind of future we 
hope to ere It is the step we need to take and we support 

The Board acknowledges 

1995. 

e, Ch1 egal Counsel 
Rule Reviewer the Board 

~ ~.JL< 
Certified to the Secretary of State May 15, 1995. 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
new rules implementing 
standardized health claim forms 

TO: All Interested Persons. 

NOTICE OF ADOPTION 
OF NEW RULES 

1. On December 8, 1994, the State Auditor's Office 
published notice of the proposed adoption of new rules I-VIII 
concerning the implementation of standardized health claim 
forms at page 3060 of the 1994 Montana Administrative 
Register, issue number 23. 

2. The agency has adopted new rules I-VIII with the 
following changes. 

RULE I (6.6.5501) PURPOSE OF RULES The agency has 
adopted rule I (6.6.5501) as proposed. 

AUTH: 50-4-501, MCA 
IMP: 50-4-305 and 50-4-501, MCA 

COMMENT: 
The proposed language generally appears to be identical 

to existing practices. Is that the purpose of the proposal? 

RESPONSE: 
Yes, the purpose of the rule is to make the existing 

practice uniform and official. 

RULE II (6.6.5503) pEFINITIONS For the purposes of this 
sub-chapter, the following terms have the following meanings: 

(1)-(4) same as proposed. 
(5) "HCFA Form 1450 (UB-92)" means the health insurance 

claim form maintained by HCFA for use by institutional care 
practitioners. 

(6)-(10) same as proposed rule. 
(11) "Issuer" means an insurance company, fraternal 

benefit society, health service ~corporation, or health 
maintenance organization. This ffl&y-include§ third party 
administrators and any other entity reimbursing the costs of 
health care expenses at the direction of an issuer. The term 
"issuer" does not include any insurer or self-insurer 
providing coverage pursuant to the Workers' ComJ2~Jisation and 
Occupational Disease Act. This definition does not include 
recipients of medicaid. 

(12) "Administrator• means a person who collects charges 
or premiums from residents of this state in connection with 
life, disability, property. or casualty insurance or annuities 
or who adjusts or settles claims on such coverage as defined 
in 3 3 1 7 - 1 0 2 ( 3 ) , MCA . 

Montana Adminlstrative Register 10-5/25/95 



-924-

(1~1) "J512 form" means the uniform dental claim form 
approved by the American dental association for use by 
dentists. 

(1a4) "Revenue codes" means the codes established for 
use by institutional care practitioners by the national 
uniform billing committee. 

{15) The updated versions of the above-referenced codes 
will be in use within 90 days of adoption of this rule. 

AUTH: 50~4-501, MCA 
IMP: 50-4-305 and 50-4-501, MCA 

COMMENT 1: 
Why is form 1450 used in language and not cross

referenced as UB-92? 

RESPONSE: 
UB-92 has been inserted in the text. 

COMMENT 2: 
When referring to the publication {HCPCS, CPT, ICD-9), 

there is no mention of "most current edition." 

RESPONSE: 
Subsection {15) has been added pursuant to this 

suggestion. 

COMMENT 3: 
While significant numbers of claims are received using 

standardized forms, it was recommended that the agency delay 
the mandatory use of standardized claim forms until other 
providers can make the necessary adjustments. 

RESPONSE: 
The entire point of the rule~making process is to begin 

the move toward a consistent claim format system-wide. Any 
delay in implementation will only slow the process. Latitude 
for delayed implementation for the electronic side of claims 
processing is intended to allow time for adjustment. On the 
widely-used and accepted paper forms side of the issue, 
implementation will occur upon adoption in order to facilitate 
the goal of this rule process. 

COMMENT 4: 
It was noted that the proposed rule probably does not 

extend to medicaid or to workers' compensation claims. 

RESPONSE: 
A sentence has been added under rule II subsection (11) 

and rule III to provide this clarification. 
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COMMENT 5: 
Rule II should have the reference to "Health Service 

Plan" amended to read "Health Service Corporation.• 

RESPONSE: 
Rule II has been amended to read Health Service 

Corporation. 

COMMENT 6: 
It is suggested the department clarify whether it intends 

to make third party administrators subject to the regulations. 

RESPONSE: 
Rule II has been amended. Further, a new section (12) 

has been added to define a third party administrator per 33-
17-102(3), MCA. 

RULE III (6.6.5505} APPLICABILITY AND SCOPE (1) same as 
proposed rule. 

(2) Nothing in this subchapter shall prevent an issuer 
from requesting additional information that is not contained 
on the forms required under this subchapter to determine 
eligibility of the claim for payment if required under the 
terms of the policy or certificate issued to the claimant. 
This subchapter does not apply to workers' compensation and 
occupational diseases insurance services provided pursuant to 
the workers' compensation and occupational disease act. Thi§ 
rule does not apply to medical assistance-medicaid as 
referenced in 53-6-101 through 402. MCA. Nothing in this rule 
prohibits such insurers and medical providers from complying 
with this subchapter. however. to the extent that such 
compliance is consistent with workers' compensation or 
medicaid laws and rules. 

(3) same as proposed rule. 

AUTH: 50-4-501, MCA 
IMP: 50-4-305 and 50-4-501, MCA 

COMMENT 1: 
The proposed rules do not address standardizing the 

release of records. Could this be included? 

RESPONSE: 
No, this is beyond our authority. The purpose of the 

rule is to address standardized health claim forms. Possible 
remedies may be found in 33-18-202, MCA. 

COMMENT 2: 
It is suggested the commissioner add language to restrict 

the amounts and type of information which may be requested to 
supplement claims data. It is further suggested the 
commissioner require an issuer to pay 90 percent of a claim 
when supplemental information is referred for claims audit 
and/or utilization review. 
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RESPONSE: 
The authority to adopt these proposed rules can be found 

in 50-4··501, MCA. The ability to address types of information 
or require a specific amount of payment is not contemplated by 
the statute and therefore cannot be addressed. Current 
statute does provide remedy in 33-18-231 through 235, MCA. 

COMMENT 3: 
Do these rules apply to workers' 

compensation/occupational disease or medicaid? 

RESPONSE: 
These rules are not intended to apply to workers' 

compensation/occupational disease or to medicaid. The rules 
have been amended in rules II and III. 

~ (6.6.5507) REQUIREMENTS FOR USE OF HCfA FORM 
1500 (1) Health care practitioners, other than dentists, 
shall use the HCFA Form 1500 and instructions provided by HCFA 
for use of the HCFA Form 1500 when filing claims with issuers 
for professional services. Health care practitioners that 
bill patients directly shall provide a properly completed HCFA 
Form 1500 in addition to any other explanatory information 
used to bill the patient when requested by the patient. 
Institutional care practitioners may use HCFA Form 1500 when 
billing services for employees or as part of outpatient 
services. 

(2)-(5) remain the same. 
(6) Health care practitioners shall provide the unique 

physician identification number, aeif assigned by HCFA, in box 
17a and either the federal tax identification number or social 
security number to complete item 25 of the HCFA Form 1500, as 
required by the HCFA instructions. 

AUTH: 50-4-501, MCA 
IMP: 50-4-305 and 50-4-501, MCA 

COMMENT 1: 
Only physicians have a physician's identification number 

assigned by HCFA. Consequently, there is concern that the 
proposed rule would preclude billing by physician assistants -
certified or other mid-level practitioners. 

RESPONSE: 
Rule IV subsection (6) has been changed to address this 

concern. 

COMMENT 2: 
It is suggested that institutional care practitioners 

when billing for health care practitioner services for 
employees or as part of out-patient services should be able to 
use HCFA Form 1500 and rule V seems to preclude that use. 
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RESPONSE: 
The appropriate place to address this conce~n is in rule 

IV subsection (1). The concern has been addressed there. 

RU!&._:\{ __ _l6. 6. 5509) REQUIREMENTS FOR USE OF HCFA FORM 14 50 
(UB-92) (1) Institutional care practitioners shall use the 
HCFA Form 1450 (UB-92) and instructions provided by HCFA for 
use of the HCFA Form 1450 (UB-92) when filing claims with 
is~uers for health care services. Institutional care 
providers that bill patients directly shall provide a properly 
completed HCFA Form 1450 (UB-92), in addition to any other 
explanation information used to bill the patient when 
requested by the patient. 

(2) Issuers may only require institutional care 
practitioners to use the following coding system for the 
initial filing of claims for health care services: 

(a)-(c) remain the same. 
(d) the information outlined in AR1'16.6.55Q7, if the chacges 

include direct service furnished by a health care 
practitioner, and the direct service is not covered by the 
instructions for the HCFA Form 1450 {UB-92) . 

(3) Hospitals may use the HCFA Form 1500 to supplement a 
HCFA Form 1450 (UB-92) if necessary in billing patients or 
their representatives or filing claims with issuers for 
outpatient services. 

AUTH: 50-4-501, MCA 
IMP: 50-4-305 and 50-4-501, MCA 

COMMENT: 
There is an omission of the details of UB-92. 

RESPONSE: 
The use and proscribed format are specified in rule V. 

RULE VI (6.6.5511) REQUIREMENTS FOR USE OF J512 FORM 
(1) and (2) remain the same. 
(3) Oral surgeons may use t!CFA Form 1500 when appropriate 

relative to the services performed. 

AUTH: 50-4-501, MCA 
IMP: 50-4-305 and 50-4-501, MCA 

COMMENT 1: 
It was suggested that the rule that restricts dentists' 

use to HCFA Form J512 would create problems for oral surgeons. 

RESPONSE: 
Rule VI has been changed accordingly. 

RULE VII (6.6.5513) GENERAL PROVISIONS (1)- (2) (a) remain 
Lhe same. 
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(b) modify their billing and claim reimbursement 
practices to encompass the coding changes for all billing and 
claim filing by the effective date of the changes set forth by 
the developers of the forms, codes, and procedures required 
under this subchapter. The updated versions of the above
referenced forms will be in use within 90 days of adoption of 
these rules. 

AUTH: 50-4-501, MCA 
IMP: 50-4-305 and 50-4-501, MCA 

COMMENT: 
When referring to publications there is no mention of 

"most current edition." 

RESPONSE: 
In addition to the adjustment made in rule II, rule VII 

has also been changed. 

RULE VIII (6.6.5515) MANDATORY ELECTRONIC FORMAT (1) 
Issuers that receive claims or send payments by electronic 
means shall, within one year after May 26, 1995, or the date 
on which the health care financing administration requires it 
of medicare intermediaries and carriers, whichever is earlier, 
accept the ASC X12N standard format or the national uniform 
billing data element specifications as developed by the 
national uniform billing committee for the health care claims 
submission transaction set (837) and send the ASC X12N health 
care payment transaction set (835). 

AUTH: 50-4-501, MCA 
IMP: 50-4-305 and 50-4-501, MCA 

COMMENT 1: 
The HCFA is no longer planning to require practitioners 

to use the ANSI format for electronic claims. Rather, 
practitioners will be required to submit medicare claims on 
either ANSI or national format. 

RESPONSE: 
Rule VIII has been changed per this suggestion. 

COMMENT 2: 
We would have difficulty implementing new system 

technology to accommodate the standard claim forms. In 
particular, the use of forms 837 and 835 by the date set 
forth. 
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RESPONSE: 
The intent of the rules is to standardize the paper and 

the electronic formats. The extension of one year from the 
implementation date of these rules seems adequate for any 
entity to make the necessary changes in new systems 
technology. 

MARK O'KEEFE 

By: 

Certified to the Secretary of State this 15th day of May, 
1995. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rule 11.7.603 pertaining to 
foster care support services, 
diaper allowance. 

NOTICE OF 
11.7.603 
FOSTER 
SERVICES, 

AMENDMENT OF RULE 
PERTAINING TO 

CARE SUPPORT 
DIAPER ALLOWANCE 

1. On January 26, 1995, the Department of Family Services 
published notice of the proposed amendment Rule 11.7.603 
pertaining to foster care support services, diaper allowance, at 
page 93 of the 1995 Montana Administrative Register, issue number 
2. 

2. The department has amended the rule as proposed. 

3. No comments were received. 

DEPARTMENT OF FAMILY SERVICES 

(';it'- rJ~c 
Hank Hudson, Director 

~'t:l~vi~•' 

certified to the secretary of state, May 15, 1995. 

10-5/25/95 Montana Administrative Register 



-931-

BEFORE TilE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rule 11.14.226 pertaining to 
caregivers in day care centers 
for children. 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF 
11.14.226 PERTAINING 
CAREGIVERS IN DAY 
CENTERS FOR CHILDREN 

RULE 
TO 

CARE 

1. on April 13, 1995, the Department of Family Services 
published notice of the proposed amendment of Rule 11. 14. 226 
pertaining to caregivers in day care centers for children at page 
526 of the 1995 Montana Administrative Register, issue number 7. 

2. one comment was received. The Administrative Code 
Committee commented: 

COMMENT: The department cited section 52-2-735, MCA, as 
implemented by the proposal. However, this statute does not 
appear to be implemented by this rule-making. 

RESPONSE: The department agrees. Section 52-2-735, MCA, was 
mistakenly substituted for the statute which should have been 
cited as implementing authority. The proper citation in 
substitution of Section 52-2-735, MCA, is section 52-2-731, MCA, 
providing that the department shall develop standards regarding 
the character, suitability and qual if !cations of persons 
responsibility for the care of children. 

3. The rules is amended as proposed except that the 
authority and implementing citations are amended as follows: 

AUTH: Section 52-2-704. MCA. IMP: Sections 52-2-702; 52-2-704; 
52-2-7-Hl.ll MCA. 

DEPARTMENT OF FAMILY SERVICES 

#u t_ ydc(sz ~ 
Hank Hudson, Director 

Certified to the Secretary of State, May 15, 1995. 
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BEFORE THE FISH, WILDLIFE, & PARKS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of amendment of 
ARM 12.6.904 relating to public 
access below Rainbow Dam and 
Madison Dam 

To: All Interested Persons 

NOTICE OF AMENDMENT 
OF 12.6.904 

1. On March 16, 1995, the Fish, Wildlife & Parks 
Commission (commission) published notice of the proposed 
amendment of the above-captioned rule at page 333, 1995 
Montana Administrative Reqister, issue number 5. 

2. The commission has adopted the rule amendment as 
proposed. 

AUTH: 87-1-303, MCA IMP: 87-1-303, MCA 

3. The commission has thoroughly considered all comments 
received. The comments and commission's responses are as 
follows: 

COMMENT: Three persons stated they were against the 
closure because of the beauty and recreational value of the 
Missouri River below Rainbow Dam which would be closed to 
recrealional use. They did not want to be restricted because a 
few others could not obey the warnings. 

RESPONSE: The commission believes the threat to human 
safety is real based ·an recent past experiences and because 
warning systems have not been adequate to ensure the safety of 
persons exposed to rapidly rising river water when the water is 
spilled over the dam. In addition, most of the persons 
recreating along this section of the Missouri River have 
trespassed across closed lands of the Montana Power Company to 
gain access. Further, Montana Power Company, under its federal 
relicensing, will be spending $3.3 million dollars along the 
Missouri River in the vicinity of Great Falls as mitigation for 
this closure, as well as other impacts connected to the 
operation of its dams near Great Falls. One person commented in 
favor of the closure, recognizing Montana Power Company's plan 
to use funds for recreation along the river. 

4. The rule has been reviewed and approved by the 
Department of Health and Environmental Sciences as required by 
§87-1-303(2), MCA, with a determination that the rule would not 
have an adverse impact on public health or sanitation. 

RULE REVIEWER 

&IH?~ 
Robert N. Lane 

Certified to the Secretary of 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of 15 new rules related to the 
operation of the uninsured 
employers' fund and the 
underinsured employers' fund, 
and the repeal of ARM 
24.29.2801 

TO ALL INTERESTED PERSONS; 

NOTICE OF ADOPTION OF NEW 
RULES AND REPEAL OF EXISTING 
RULE 

1. On January 26, 1995, the Department published MAR 
Notice No. 24-29-62 at pages 101 through 108 of the Montana 
Administrative Register, Issue No. 2, regarding a public hearing 
to consider the adoption of 15 new rules related to the 
operation of the uninsured employers' fund and the underinsured 
employers' fund, and the repeal of ARM 24.29.2801. On 
February 23, 1995, the Department published notice at page 280 
of the Montana Administrative Register, Issue No. 4, that the 
public hearing was being continued and the comment period was 
being extended. On March 30, 1995, the Department published a 
supplemental notice at pages 444 through 445 of the Montana 
Administrative Register, Issue No. 6, that a public hearing 
would be held on April 27, 1995, and the comment period was 
being extended until May 4, 1995. 

2. On April 27, 1995, a public hearing was held in Helena 
concerning the proposed rules and the proposed repeal. No oral 
or written comments were offered by members of the public at 
that time. No written comments were received prior to the 
closing date of May 4, 1995. 

3. The Department has adopted the rules and repealed ARM 
24.29.2801 exactly as proposed. The new rules are numbered as 
follows; 

RULE (24.29.2803) DEFINITIONS 

RULE II (24.29.2811) MONTHLY CALCULATIONS OF FUND 
BALANCES ANP PAYMENTS--UEF 

RULE III (24.29.2814) DETERMINING THE AMOUNT OF THE 
ADMINISTRATIVE COSTS BALANCE--UEF 

RULE IV (24.29.2811) DETERMINING WHETHER THERE IS A 
POS 1 'l'IVE FUND BALANCE-- UEF 

RULE V (24.29.2821) MONTHLY CALCULATIONS OF FUND BALANCES 
AND TRANSFERS UIEF 

RULE VI (24.29.2824) DETERMINING THE AMOUNT OF THE 
ADMINISTRATIVE COSTS BALANCE--UIEF 
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RULE VII (24.29.2827) DETERMINING WHETHER THERE IS A 
POSITIVE FUND BALANCE--UIEF 

RULE VIII (24.29.2829) NO BENEFITS PAID FROM THE UIEF TO 
CLAIMANTS 

RULE IX (24. 29. 2831) COLLECTION OF PENALTIES AND OTHER 
PAYMENTS FROM UNINSURED EMPLOYERS 

RULE X (24.29.2834) COLLECTION OF PENALTIES AND OTHER 
PAYMENTS FROM UNDERINSURED EMPLOYERS 

RULE XI (24.29.2837) CALCULATION OF PENALTY ON 
UNDERINSURED EMPLOYERS 

RULE XII (24 ,29.2!,!41) ~LAIMS FOR BENEFITS 

RULE XIII {;(l4.22.2813) PAYME~T OF ACCRUED BENEFITS 

RULE XIV (24. 29. 2816) PRIORITY OF P8YMENT OF CURRENT 
BENEFITS 

RULE XV (24.29.2842) P8XMENT QF CLAIMS WHERE LIABILITY IS 
DISPUTED 

4. The new rules and 
1995. 

CL:k<Yn i\. A uti--
David A. Scott 
Rule Reviewer 

the repeal are effective July 

I 

i!htd' 
Laurie Ekanger, Commissioner 
DEPARTMENT OF LABOR & INDUSTRY 

1, 

Certified to the Secretary of State: May 15, 1995. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rules I through 
IX pertaining to self
sufficiency trusts 

TO: All Interested Persons 

NOTICE OF THE ADOPTION OF 
RULES I THROUGH IX 
PERTAINING TO SELF
SUFFICIENCY TRUSTS 

1. On March 30, 1995, the Department of social and 
Rehabilitation Services published notice of the proposed 
adoption of Rules I through IX pertaining to self-sufficiency 
trusts at page 446 of the 1995 Montana Administrative Register, 
issue number 6. 

2. The Department has adopted rules [RULE I] 46.2.501, 
SELF-SUFFICIENCY TRUSTS: PURPOSE; [RULE II] 46.2.502, SELF
SUFFICIENCY TRUSTS: DEFINITIONS; [RULE III] 46.2. 503, SELF
SUFFICIENCY TRUSTS: ELIGIBLE BENEFICIARY; [RULE IV] 46.2.505, 
SELF-SUFFICIENCY TRUSTS: QUALIFYING TRUSTS; [RULE V] 46.2.508, 
SELF- SUFFICIENCY TRUST: LIFE CARE PLAN APPROVAL AND PAYMENT; 
(RULE VI] 46.2. 509, SELF-SUFFICIENCY TRUST: LIFE CARE PLAN 
IMPLEMENTATION; (RULE VII] 46.2.511, SELF-SUFFICIENCY TRUST: 
SPECIAL CHARITABLE ACCOUNT; [RULE VIII] 46.2.512, SELF
SUFFICIENCY TRUST: REPORTING REQUIREMENTS; [RULE IX] 46.2.513, 
SELF-SUFFICIENCY TRUST: STATE SELF-SUFFICIENCY TRUST ACCOUNT as 
proposed. 

3. No written comments or testimony were received. 

Rule Revlewer ~t~;.~~~ 
Rehabilitation Services 

Certified to the Secretary of State May 15, 1995. 
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VOLUME NO. 46 

CITIES AND TOWNS Procedure for and effect of closure or 
vacation of streets by mayor-council form of government; 
MUNICIPAL GOVERNMENT - Commission-manager form, mayor-council 
form: procedure for and effect of closure or vacation of city 
streets; 
TRAFFIC - Procedure for and effect of closure or vacation of 
city streets by mayor-council form of municipal government; 
MONTANA CODE ANNOTATED - Sections 7-3-4301, -4448, 1-14-4101, 
-4114; 
OPINIONS OF THE ATTORNEY GENERAL - 40 Op. Att'y Gen. No. 24 
(1985) . 

HELD: Mont. Code Ann. § 7-14-4114 gives a municipality the 
authority either to close all or part of a street to 
through traffic without giving up its legal interest 
in the street, or to vacate all or part of the street 
and revoke its legal interest in it. A municipality 
with a mayor-council form of government is not bound 
by Mont. Code Ann. § 7-3-4448 and must follow the 
procedures set forth in Mont. Code Ann. § 7-14-4114 
when it seeks to discontinue, close, or vacate a 
street. The procedure for either type of action is 
the same and is prescribed in the statute; choosing 
between the two alternatives is a matter for the 
discretion of the city or town council. 

May 3, 1995 

Mr. John T. Flynn 
Broadwater County Attorney 
P.O. Box 96 
Townsend, MT 59644-0096 

Dear Mr. Flynn: 

You have requested my opinion on a question I have phrased as 
follows: 

When a city that has a traditional mayor-council form 
of government wishes to vacate a street, what 
procedure is required, and what is the legal effect of 
the vacation on the city's interest in the property? 

As you correctly point out, the case of Wynia v. City of Great 
~. 183 Mont. 458, 600 P.2d 802 (1979), is the source of many 
questions in this area. In that case, a basic distinction was 
made between, ( 1) a city• s action in "closing" a street to 
through traffic, but not revoking its interest in the street; 
and (2) a city's action in "vacating" a street and revoking its 
legal interest in the street. ~. 183 Mont. at 469-70, 600 
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P.2d at 809. This distinction is an important element of your 
question. Unfortunately, the terms "closure," "abandonment," 
"discontinuance" and "vacation" as applied to trafficways are 
not used consistently in Mont. Code Ann. § 7-14-4114 or among 
the several states. In an attempt to bring clarity to this 
area, the following distinction in terminology will be used in 
this opinion: To "close" a street will mean that a municipality 
has closed a street to through traffic without revoking its 
legal interest in the street; to "vacate" a street will mean 
that a municipality has foregone the use of a street ~ has 
revoked its legal interest in the street. However, as the 
following analysis shows, the legislature has not always used 
these terms in this technical sense. The lack of consistency in 
the usage of the terms alluded to above is, if anything, more 
pronounced in the cases of "abandoned" and "discontinued" 
trafficways. I see no need to further complicate the discussion 
by offering my opinion on those terms. 

The distinction between "vacation" and "closure" was necessary 
in the ~ case because of two overlapping statutes regarding 
the closure, vacation, and discontinuance of city streets. 
Mont. Code Ann. § 7-14-4114 deals with general municipal powers 
related to closure of trafficways and sets forth procedures for 
cities and towns to "discontinue," "close," or "vacate" streets. 
As ~ demonstrates, its provisions apply to both mayor
council and commission-manager municipalities, despite its 
references only to the "council." Mont. Code Ann. § 7-3-4448, 
on the other hand, deals with a particular form of municipal 
government, the commission-manager form (which in ~ was the 
defendant City of Great Falls' form of government), and 
specifies the procedures that must be used when such a city or 
town "vacates" a street. Based on the facts, the consistent use 
of "vacate" throughout Mont. Code Ann. § 7-3-4448, and the fact 
that "vacate" was described in the statute to include 
relinquishment of ownership, the Court concluded that the City 
had merely (but plainly) intended to "close" the street to 
through traffic, and that Mont. Code Ann. § 7-14-4114 
controlled. 

Because your questions concern the mayor-council form of 
government and its powers and required procedures when either 
closing or vacating streets, I must initially make several 
points. First, Mont. Code Ann. § 7-3-4448 applies Qllly to 
commission-manager forms of government. Mont. Code Ann. § 7-3-
4301. The ~ case gives no indication to the contrary. 
Second, under procedures set forth in Mont. Code Ann. § 7-14-
4114, cities and towns have authority to both close and vacate 
public streets. ~. 183 Mont. at 468-69. Smart v. City of 
Big Tiffibet, 165 Mont. 328, 335, 528 P.2d 688, 692 (1974); 40 Op. 
Att'y Gen. No. 24, 92 (1983). 
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In ~. the Court observed that the legislature did not use 
great precision in drafting the various amendments to the 
statutes which ultimately became Mont. Code Ann. § 7-14-4114. 
The court stated: 

[T]he present statute is the amalgam of the intent of 
a number of legislatures. This is important when 
this single statute purports to deal with the 
"discontinuance", 11 closing'', and 11 vacation" of 
streets. It appears that the terms were thought qf by 
the draftsmen as interchangeable. 

165 Mont. at 335. With this observation in mind, this statute 
should not be read as though the legislature used the quoted 
terms in their technical senses, as words of limitation. Thus, 
the reference in subsection (1) of Mont. Code Ann. § 7-14-4114 
to the power to "discontinue" a street should be read to include 
both "closure" and •vacation," as those distinct terms were used 
by the Court in ~- Similarly. the procedure for •closing" 
a street or alley for school purposes in subsection (2) of the 
statute should be followed whether the council wishes to 
"vacate" the street or alley or to "close" it. Similarly, the 
~ decision stands for the proposition that the notice 
provisions of subsection (3) of Mont. Code Ann. § 7-14-4114 
apply when a street is "closed," even though the notice 
provisions by their terms refer only to a petition asking that 
a street be "vacated." 

The upshot of all this is that a commission-manager municipality 
seeking to "vacate" a street apparently must follow Mont. Code 
Ann. § 7-3-4448, but may choose to rely on Mont. Code Ann. § 7-
14-4114 for any action short of "vacation." Any other form of 
municipal government which seeks to either "vacate" or "close" 
a street must follow Mont. Code Ann. § 7-14-4114. 

You ask what specific procedure a city or town with a mayor
council form of government must follow in order to vacate a 
street. No Montana statute specifies a procedure beyond that 
set forth in Mont. Code Ann. § 7-14-4114 to close or vacate a 
street. That statute says nothing to differentiate the 
procedure for "closing" a street from that used to "vacate" a 
street. In an analogous situation, the Montana Supreme Court 
has said: 

Where a power is conferred upon a municipality and the 
mode [of exercise] is prescribed, such mode must be 
followed; but if no mode is prescribed, the power is 
to be exercised in such manner as municipal officials, 
in their discretion, shall determine upon. 

State v. Stark. 100 Mont. 365, 370, 52 P.2d 890, 892 (1935) 
(citations omitted); QUOted in Leischner v. City of Billings, 
135 Mont. 109, 113, 337 P.2d 359, 361 (1959). Thus, I conclude 
that when the municipal officials of a "traditional" mayor-
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council government vacate a street, they must follow the mode of 
exercise of the power specified in Mont. Code Ann. § 7-14-4114, 
but the choice between vacating a street and closing a street 
lies within their discretion. 

THEREFORE, IT IS MY OPINION: 

Mont. Code Ann. § 7-14-4114 gives a municipality the 
authority either to close all or part of a street to 
through traffic without giving up its legal interest in the 
street, or to vacate all or part of the street and revoke 
its legal interest in it. A municipality with a mayor
council form of government is not bound by Mont. Code Ann. 
§ 7-3-4448 and must follow the procedures set forth in 
Mont. Code Ann. § 7-14-4114 when it seeks to discontinue, 
close, or vacate a street. The procedure for either type 
of action is the same and is prescribed in the statute; 
choosing between the two alternatives is a matter for the 
discretion of the city or town council .• 

\.L...A;0rJetAly,~ 
P. E 

rney Genera 

jpm/rfs/brf 
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NOTICE OF FUNCTIONS OF APMINISTBATIYE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue oversight committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USB THB ADMINISTRATIVE RIJLBS OF MONTANA ARD THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitional administrative &ules of Kontana !ARHl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Kontana Administrative Register !KARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general !Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Jules of Kontona IARKI 1 

ltD own 
Subject 
Jlatter 

Statute 
Number and 
Deparbunt 

1. Consult ARM topical index. 
~date the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through March 31, 
1995. This table includes those rules adopted during the period 
April 1, 1995 through June 30, 1995 and any proposed rule action 
that was pending during the past 6-month period. (A notice of 
adoption must be published within 6 months of the published 
notice of the proposed rule.) This table does not. however, 
include the contents of this issue of the Montana Administrative 
Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1995, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1994 and 1995 Montana Administrative Register. 

ADMINISTRATION, Department of. Title 2 

(Public 
I 

I-III 

2.43.203 

2.43.305 

2.43.418 

2.43.432 

2.43.451 

2.43.509 

2.43.612 

Employees• Retirement Board) 
Approval of Requests for Retirement and Authorizing 
Payment of Retirement Benefits, p. 2686, 3182 
Mailing Information on Behalf of Non-profit 
Organizations, p. 727 
Deadline for Submitting Facts and Matters When a 
Party Requests Reconsideration of an Adverse 
Administrative Decision, p. 3116, 205 
and other rules - Mailing Membership Information for 
Non-profit Organizations, p. 2688, 3181 
Accrual of Membership Service - Service Credit for 
Elected Officials, p. 733 
Purchase of Additional Service in the Retirement 
Systems Administered by the Board, p. 519 
and other rule - Purchase of Service for Members who 
are Involuntarily Terminated after January 1, 1995 
but before July 1, 1997 - Limitations on Their Return 
to Employment within the Jurisdiction, p. 730 
and other rules Periodic Medical Review of 
Disability Retirees Cancellation of Disability 
Benefits, p. 2878, 206 
and other rules - Eligibility for and Calculation of 
Annual Benefit Adjustments for Montana Residents -
Annual Certification of Benefits Paid by Local 
Pension Plans, p. 150, 533 
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2.44.518 
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Retirement Board) 
and other rules - Independent Contractor - Limit on 
Earned Compensation - Lump Sum Payments at the End of 
the School Term, p. 3057, 349 

(State 
I 

Compensation Insurance Fund) 

I 

2.55.404 

and other rule - Temporary - Policy Charge - Minimum 
Yearly Premium, p. 516 
and other rules Optional Deductible Plans 
Retrospective Rating Plane - Premium Rates, p. 2690, 
2881, 3084, 18, 109 
Scheduled Rating - High Loss Modifier, p. 1, 350 

AGRICULTURE, Department of, Title 4 

I 

I-IV 

4.10.202 

and other rule - Incorporation 
Feed and Pet Food Regulations, 
Importation of Mint Plants 
Montana, p. 422 

by Reference of Model 
p. 243 
and Equipment into 

and other rules - Classification and Standards for 
Pesticide Applicators, p. 2883, 3183, 20 

STATE AUDITOR, Title 6 

I-VIII 
I-XII 

6.6.3505 

Standardized Health Claim Forms, p. 3060 
Montana Life and Health Insurance Guaranty 
Association Act Notice Concerning Coverage 
Limitations and Exclusions, p. 152, 456 
and other rules Annual Audited Reports 
Establishing Accounting Practices and Procedures to 
be Used in Annual Statements in Order to Comply with 
Accreditation Requirements, p. 157, 455 . 

(Classification and Rating Committee) 
6. 6. 8301 Updating References to the NCCI Basic Manual for 

6.6.8301 

6.6.8301 

Workers Compensation and Employers Liability 
Insurance, 1980 Ed., p. 522 
Updating References to the NCCI Basic Manual for 
Workers' Compensation and Employers' Liability 
Insurance, 1980 Ed., as Supplemented through July 1, 
1995, p. 245 
Updating References to 
Workers' Compensation 
Insurance, 1980 Ed., as 
30, 1994, p. 2570, 351 

the NCCI Basic Manual for 
and Employers' Liability 

Supplemented through August 

COMMERCE, Department of, Title 8 

(Board of 
8.4.507 

10-5/25/95 

Alternative Health Care) 
and other rules - Required Reports -
After Cesarean (VBAC) Deliveries 
Infectious Waste, p. 2998, 459 

Vaginal Birth 
Management of 
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(Board of Architects) 
8. 6. 407 and other rules - Examination - Individual Seal -

Standards for Professional Conduct, p. 2771, 352 

(Board of Cosmetologists) 
8 .14. 814 Fees - Initial, Renewal, Penalty and Refund Fees, 

p. 160, 461 

(Board of 
8.16.405 

(Board of 
8.22.302 

8.22.502 

(Board of 
8.30.404 

Dentistry) 
and other rules Fees for Dentists, 
Hygienists, Anesthesia and Denturists 
Hygienist Credentials, p. 2573, 3090 

Horse Racing) 

Dental 
Dental 

and other rules - Board of Stewards - Definitions -
Annual License Fees General Provisions 
Permissible Medication - Programs - Exacta Betting, 
p. 2774, 3184 
and other rule - Licenses for Parimutuel Wagering on 
Horse Racing Meetings - Genera'1. Requirements, p. 426, 
843 

Funeral Service) 
and other rules - Reciprocity - Fees - Definitions -
Continuing Education Sponsors Standards for 
Approval Prior Approval of Activities Post 
Approval of Activities Review of Programs 
Hearings - Attendance Record Report - Disability or 
Illness - Hardship Exception and Other Exceptions -
Crematory Operators and Technicians, p. 322, 845 

(Board of Nursing) 
8.32.1606 and other rules - Non-disciplinary Track - Admission 

Criteria - Educational Requirements, p. 3065, 847 

(Board of Optometry) 
8.36.406 General Practice Requirements, p. 329 

(Board of Plumbers) 
8. 44.402 and other rules Definitions Applications 

Examinations - Renewals - Journeyman Working in the 
Employ of Maater - Registration of Business Name -
Fees - Qualifications for Journeyman, Master and Out
of-State Applicants, p. 3118, 466 

(Board of Psychologists) 
8. 52.606 and other rule - Required Supervised Experience - Fee 

Schedule, p. 3001, 354 

(Board of Radiologic Technologists) 
8.56.602A Permits, p. 2886, 21 

(Board of Real Estate Appraisers) 
8. 57.402 and other rule - Appraisal Reports 

Requirements, p. 2696, 22 

Montana Administrative Register 
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Realty Regulation) 
Fee Schedule, p. 2698, 3186 
and other rules • License Discipline · Application 
for Licensure · Discipline of Property Management 
Licensees, p. 5, 468 

(Board of Respiratory Care Practitioners) 
8. 59.601 and other rules · Continuing Education, p. 2700, 3093 

(Board of Veterinary Medicine) 
I Licensees from Other Statea, p. 8 

(Milk Control Bureau) 
8.79.301 Assesaments, p. 89, 469, 534 

(Board of 
8.86.502 

Milk Control) 
and other rules • Initial Determination of Quota . 
Quota Adjuatment Pooling Plan Definitions 
Computation of Quota and Excesa Prices · Payments to 
Pool Dairymen, p. 162, 470 

(Government Assiatance Division) 
I Incorporation by Reference of Rules for Adminiatering 

the 1995 CDBG Program, p. 3067 

(Board of 
8.97.919 

8.97.1301 

Investment&) 
Intercap Program · Special Asaessment Bond Debt · 
Description - Requirements, p. 3069, 207 
and other rules · Loan Programs Administered by the 
Board of Investments, p. 247, 621 

(Board of Housing) 
8 .111. 303 and other rulea Financing Programs Lending 

Institutions - Income Limits - Loan Amounts, p. 166 

(Montana State Lottery) 
8.127.1007 Sales Staff Incentive Plan, p. 1947, 3094 

EDUCATION. Title 10 

(Superintendent of Public Instruction) 
10.16.1302 and other rules - Special Education School Funding, 

p. 2576, 356 

(Board of 
10.55.601 
10.55.604 

10.55.711 

10.55.907 
10.56.101 
10.57.101 

Public Education) 
Accreditation Standards: Procedures, p. 331 
Accreditation Standarda; Procedures Alternative 
Standard. p. 3154, 623 
and other rulea - Accreditation - General: Clasa 
Size and Teacher Load - Class Size: Elementary, 
p. 3156, 625 
Distance Learning, p. 3152, 626 
Student Assesament, p. 3151, 627 
and other rules • Teacher Certification - Review of 
Policy Definitions Gradea Emergency 
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Authorization of Employment - Approved Programs -
Experience Verification - Test for Certification -
Minimum Scores on the National Teacher Examination 
Core Battery Renewal Requirements Renewal 
Activity Approval - Appeal Process for Denial of 
Renewal Activity - Recency of Credit - Endorsement 
Information Class 1 Profeeeional Teaching 
Certificate - Class 2 Standard Teaching Certificate -
Class 3 Administrative Certificate Class 4 
Vocational Certificate Class 5 Provisional 
Certificate Social Workers, Nurses and Speech and 
Hearing Therapists - Request to Suspend or Revoke 
Teacher or Specialist Certificate Notice and 
Hearing for Certificate Revocation Hearing in 
Contested Cases - Appeal from Denial of Certificate -
Considerations Governing Acceptance of Appeal 
Hearing on Appeal - Extension of Certificates for 
Military Service - Conversion Program Secondary to 
Elementary- Class 6 Specialist Certificate, p. 3125, 
628 

FAMILY SERVICES, Department of, Title 11 

I 

I 

I 

11.2.203 

11.5.1002 
11.7.313 

11.7. 501 
11.7.603 

11.13.101 

11.14.103 

11.14. 226 
11.14.401 

and other rule - Definitions Medical Necessity 
Requirements of Therapeutic Youth Group Homes, p. 95, 
471 
Smoke Free Environment in Day Care Facilities, 
p. 2890, 3188, 25 
Youth Care Facilities Persons Affected by 
Department Records, p. 2594, 2936, 3011 
Requests for Hearings Upon Notification of Adverse 
Action, p. 2898, 3197 
Day Care Rates for State Paid Day Care, p. 740 
Model Rate Matrix Used to Determine Payment to Youth 
Care Facilities, p. 736 
Foster Care Review Committee, p. 10, 291 
Foster Care Support Services Diaper Allowance, 
p. 93 
Model Rate Matrix to Basic Level Therapeutic Youth 
Group Homes, p. 739 
Registration and Licensing of Day Care Facilities, 
p. 2393, 2742, 23 
Caregivers in Day Care Centers for Children, p. 526 
Family Day Care Home Provider Responsibilities and 
Qualifications, p. 91, 472 

FISH, WILDLIFE, AND PARKS, Department of, Title 12 

I-V 
12.2.501 

12.6.901 

12.6.901 

and other rules - Wildlife Habitat, p. 1644, 3095 
Crappies as Nongame Species in Need of Management, 
p. 429 
Restriction of Motor-propelled Water Craft on the 
Blackfoot, Clark Fork, and Bitterroot Rivers, p. 557 
No Wake Speed Zone in the North Shore and Marshall 
Cove of Cooney Reservoir, p. 555 

Montana Administrative Register 10-5/25/95 
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12.6.904 

12.7.803 
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No Wake Speed Zone in Bigfork Bay of Flathead Lake, 
p. 2600, 366 
Public Access Below Rainbow Dam and Madison Dalll, 
p. 333 
and other rulea - Evaluation and Recommendation -
Competing Application• - Department Decision - Appeal 
to the Commission, p. 3004, 367 

GOVERNOR, Title 14 

14.8.201 and other rules - Electrical Supply Shortage, p. 12 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I Personal Care Facilities Application of Other 
Licensure Rules to Personal Care Facilities, p. 435, 
852 

I Adult Day Care Centers Application of Other 
Licensure Rules to Adult Day Care Centers, p. 433, 
853 

I Water Quality - Adding T Classification to Surface 
Water Quality Standards, p. 171 

I-V Establishing Administrative Enforcement Procedures 
for the Public water Supply Act, p. 2398, 208, 282 

16.8.401 and other rules -Air Quality - Emergency Procedures 
Ambient Air Monitoring Visibility Impact 

Assessment - Preconstruction Permits - Stack Heights 
Dispersion Techniques Open Burning 

Preconstruction Permits for Major Stationary Sources 
or Major Modifications Located Within Attainment or 
Unclassified Areas - Operating and Permit Application 
Fees Operating Permits Acid Rain Permits, 
p. 3070, 535, 848 

16.8.1404 and other rules -Air Quality - Opacity Requirements 
at Kraft Pulp Millll, p. 254 

16.8.1903 and other rule -Air Quality- Air Quality Operation 
and Permit Feea, p. 2052, 3189 

16.10.239 and other rulea - Minimum Performance Requirements 
for Local Health Authoritiea, p. 1797, 2941, 26 

16.10. 504 Drinking Water - Licensing Standards for Drinking 
Water Manufacturers, p. 99, 368 

16.10.701 and other rules - Campgrounds - Trailer Courts and 
Campgrounds, p. 2602, 2892, 634 

16.14.540 Solid Wa11te - Financial Assurance Requirements for 
Class II Landfills, p. 175, 665 

16.20.401 and other rule Water Quality Modifying and 
Updating Minimum Requirements for Public Sewage 
Systems, p. 168, 667 

16.20.603 and other rules water Quality Surface and 
Groundwater Quality Standards Mixing Zones 
Nondegradation of Water Quality, p. 743 

16.20.604 Water Quality- Water Use Classifications--Clark Fork 
- ColUlllbia River Drainage Except the Flathead and 
Kootenai River Drainages, p. 2707, 3099 

10-5/25/95 Montana Administrative Register 



16.20.608 

16.20.612 

16.20.712 

16.24.406 

16.24.414 

16.28.101 

16.29.103 

16.32.302 

16.32.375 

16.32.396 
16.32.922 

16.32.1001 
16.44.103 

16.45.1201 

16.47.342 

-948-

Water Quality Reclassifying Daisy and Fisher 
Creeks, p. 528 
Water Quality - Water Use Classifications on Indian 
Reservations, p. 530 
Water Quality Criteria for Determining 
Nonsignificant Changes in Water Quality, p. 531 
and other rules - Day Care Centers - Health Standards 
for Operating Day Care Centers, p. 3158, 473 
Tuberculosis Testing of Employees in a Day care 
Center, p. 564 
and other rules - Communicable Diseases - Control 
Measures for Communicable Diseases, p. 751 
Dead Human Bodies - Transportation of Dead Human 
Bodies, p. 431, 850 
Health Care Facilities - Construction Standards for 
Health Care Facilities, p. 14, 283 
and other rules Health Care Facilities 
Construction Standards for Hospices and Specialty 
Mental Health Cars Facilities, p. 437, 851 
Kidney Treatment Centers, p. 2782, 3192 
Personal Care Facilities Pees for Inspecting 
Personal Care Facilities, p. 2784, 3193 
Adult Day Care Center Services, p. 2780, 3194 
and other rules Hazardous Waste Control of 
Hazardous Waste, p. 560 
and other rules Underground Storage Tanks 
Underground Storage Tank Installer and Inspector 
Licensing Tank Permits Tank Inspections 
Inspector Licensing Pees, p. 1221, 2744, 27 
Review of Corrective Action Plans, p. 2786, 118 

TRANSPORTATION, Department of. Title 18 

18.7.201 and other rules - Location of Utilities in Highway 
Right of Way, p. 258, 854 

CORRECTIONS AND HUMAN SERYICES. Department of, Title 20 

I-IV Sex Offender Evaluation and Treatment Provider 
Guidelines and Qualifications, p. 3174, 284 

JUSTICE, Department of. Title 23 

23.4.201 

23.7.133 

and other rules - Sampling Bodily Substances for Drug 
and Alcohol Analysis, p. 2788, 119 
Expiration of Provisional Endorsements for Fire 
Alarm, Suppression and Extinguishing Systems, p. 28 

LABOR AND INDUSTRY. Department of. Title 24 

I & II 
I-V 

I-XV 

and other rules - Apprenticeship Programs, p. 758 
and other rule - Workers' Compensation Data Base 
System - Attorney Fee Rule, p. 2487, 2893, 675, 856 
Operation of the Uninsured Employers' Fund and the 
Underinsured Employers' Fund, p. 101, 280, 444 
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I-XVIII 
24.7.306 

24.16.9007 
24.29.702A 

24.30.102 

24.30.701 

24.30.1703 

-94 9-

Operation of Traction Engines, p. 336 
Board of Labor Appeals - Procedure Before the Board 
of Labor Appeals, p. 440 
Prevailing Wage Rates - Service Occupations. p. 442 
and other rules - Requirements for Employers that 
Self-insure for Workers' Compensation Purposes, 
p. 177. 669 
and other rule Occupational Safety and Health 
Standards for Public Sector Employment, p. 184, 680 
and other rules - Operation of Boilers - Licensing of 
Boiler Inspectors, p. 188 
Fees for Construction Blaster Licenses, p. 2491, 120 

STATE LANPS. Department of. Title 26 

26.3.137 

26.4.301 

26.4.301 

and other rules - Changes in the Recreational Use 
License Fee - Rental Ratee for State Lands, p. 3177 
and other rules - Refusal to Issue Operating Permits 
because of Violation of Reclamation or Environmental 
Laws, p. 2498, 30 
and other rules - Regulation of Prospecting for Coal 
and Uranium, p. 2414, 31 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I 

I 
36.14.502 

36.22.604 

Procedures for Collecting Processing Fees for Late 
Claims, p. 764 
Truman Creek Basin Closure, p. 3007, 222 
Interim Minimum Spillway Capacities on High-Hazard 
Dams, p. 16, 541 
and other rules - Issuance, Expiration, Extension and 
Transfer of Permits - Horizontal Wells, p. 2792, 285 

(Board of Oil and Gas Coneervation) 
36.22.1242 Rate of the Privilege and License Tax on Oil and Gas 

Production, p. 566 

PUBLIC SERVICE REGULATION, Department of. Title 38 

I-XII 
38.5.2202 

Motor Carrier of Property, p. 2894, 37 
Pipeline Safety - Adopting Federal Rules Applicable 
to Liquefied Natural Gas Facilities and Reenacting 
the Existing Rule, p. 2794, 40 

REVENUE, Department of, Title 42 

4:.!.11. 301 

42.12.128 
42.17.147 
42.21.106 
42.21.159 
42.22.1311 

10-5/25/95 

and other rules - Agency Franchise Agreements for the 
Liquor Division, p. 2097 1 2625, 3081 
Catering Endorsement, p. 2094, 2626, 3101 
Wage Exceptions, p. 3082 
and other rules - Personal Property, p. 2897, 3195 
Property Audits and Reviews, p. 203, 489 
Industrial Machinery and Equipment Trend Factors, 
p. 857 
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42.22.1311 and other rules 
p. 2916, 3197 

Industrial Trend Tables, 

SOCIAL AND REHABILITATION SERVICES, Department of. Title 46 

I 

I 

I 

I-IV 

I-IX 
I-XLIV 

46.10.101 

46.10.403 
46.12.204 
46.12.503 

46.12.550 

46.12.590 

46.12.1001 

46.12.1222 

46.12.1901 

46.12.3803 

and other rules - APDC Child Care Services - At-risk 
Child Care Services, p. 831 
and other rules - Medicaid Peraonal Care Services, 
p. 814 
Exceptions to the Developmental Disabilities 
Placement Rules, p. 2811, 3199 
Recovery by the State Auditor's Office of Debts Owed 
to the Department, p. 2796, 3198 
Self-Sufficiency Trusts, p. 446 
and other rules Developmental Diaabili ties 
Eligibility - Adult and Family Servicea Staffing, 
p. 568 
Safeguarding and Sharing of AFDC Information, 
p. 2800, 3200 
APDC Assistance Standards, p. 801 
Medicaid Recipient Co-payments, p. 806 
and other rulea - Medicaid Inpatient and Outpatient 
Hoapital Services, p. 779 
and other rules - Medicaid Home Health Services, 
p. 808 
and other rules Medicaid Residential Treatment 
Services, p. 768 
and other rules - Medicaid Transportation Services, 
p. 821 
and other rules - Medicaid Nursing Facility Services, 
p. 790 
and other rules Targeted Case Management for 
Developmental Disabilities, p. 2803, 3201 
Medically Needy Income Standards, p. 766 
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BOARD APPOINTEES AND VACANCIES 

Section 2-15-108, MCA, passed by the 1991 Legislature, 
directed that all appointing authorities of all appointive 
boards, commissions, committees and councils of state 
government take positive action to attain gender balance and 
proportional representation of minority residents to the 
greatest extent possible. 

One directive of 2-15-108, MCA, is that the Secretary of State 
publish monthly in the Montana Administrative Register a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments effective in April, 1995, appear. 
Vacancies scheduled to appear from June 1, 1995, through 
August 31, 1995, are listed, as are current vacancies due to 
resignations or other reasons. Individuals interested in 
serving on a board should refer to the bill that created the 
board for details about the number of members to be appointed 
and qualifications necessary. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

IMPORTANT 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
May 1, 1995. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 

Montana Administrative Register 10-5/25/95 
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