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publication, has three sections. The notice section contains 
state agencies• proposed n-. -ended or repealed rules, the 
rationale for the ehange1 date and address of public bearing, 
and where written coaaents may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE BOARD OF THE 
STATE COMPENSATION INSURANCE FUND 

OF THE STATE OF MONTANA 

In the matter of the proposed 
amendments of rules 2.55.320, 
2.55.324, 2.55.327, and 2.55.402 
pertaining to the method for 
assignment of classifications of 
employments, premium ratesetting, 
construction industry premium 
credit program, and medical 
deductible. 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
AMENDMENT 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On May 2, 1994, the State Compensation Insurance Fund 
proposes to amend ARM 2.55.320, 2.55.324, 2.55.327, and 2.55.402 
pertaining to state fund premium rates and premium modifiers. 

2. The State Fund hereby incorporates by reference into 
this notice the text of ARM 2.55.320 pertaining to the method 
for assignment of classifications of employments; ARM 2.55.324 
pertaining to premium ratesetting; ARM 2.55.327 pertaining to 
the construction industry premium credit program; and ARM 
2.55.402 pertaining to medical deductible~ These rules are part 
of the State Fund's administrative rules setting forth the 
process, procedures, formulas, and factors in adopting premium 
rates and premium modifiers. To obtain a copy of the rules, 
contact Nancy Butler at the State Fund Legal Department, P.O. 
Box 4759, Helena, MT 59604-4759. 

The State Fund is not adopting text for new rules, but as 
six months have passed since the last notice, it is correcting 
technical deficiencies through this notice of proposed 
amendment. No change to the text of rules approved by the board 
of directors is being made; instead the State Fund is taking 
curative action to correct technical problems and to clarify the 
statutes under which the rules were aUthorized and implemented. 

3. On May 27, 1993, at page 970 of the 1993 Montana 
Administrative Register, Issue No. 10, the State Fund published 
notice of public hearing for proposed amendments of rules 
2. 55.320 and 2. 55.327 pertaining to method for assignment of 
classifications of employments and the construction industry 
premium credit program. On July 15, 1993, at page 1485 of the 
1993 Montana Administrative Register, Issue No. 13, the State 
Fund published notice of amendment of rules 2.55.320 and 
2.55.327 pertaining to method for assignment of classifications 
of employments and the construction industry premium credit 
program. 
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The adoption notice included a paragraph of the statutory 
cites for authority and implementation; however, it contained 
technical deficiencies, which are corrected below. 

4. On January 14, 1993, at page 1 of the 1993 Montana 
Administrative Register, Issue No. 1, the State Fund published 
notice of public hearing for proposed amendments of rules 
2.55.324, 2.55.327, and 2.55.402 pertaining to the establishment 
of premium rates. On March 11, 1993 at page 340 of the Montana 
Administrative Register, Issue No. 5, the State Fund published 
notice of adoption of amendments of rules 2.55.324, 2.55.327, 
and 2.55.402 pertaining to the establishment of premium rates. 

The adoption notice included a paragraph of the statutory 
cites for authority and implementation; however, it contained 
technical deficiencies, which are corrected below. 

5. The rules as proposed to be amended provide as 
follows: 

2.55.320 METHOD FOR ASSIGNMENT OF CLASSIFICATIONS OF 
EMPLOYMENTS (i) - (3) rema~n the same. 

AUTH: Sec. 39-71-2315 and 39-71-2316. 
IMP: Sec. 39-71-2311 and 39-71-2316. 

2.55.324 PREMIUM RATESETTING (1) - (7) remain the same. 
AUTH: Sec. 39-71-2315 and 39-71-2316. 
IMP: 39-71-2211, 39-71-2311 and 39-71-2316. 

2.55.327 CONSTRUCTION INDUSTRY PREMIUM CREDIT PROGRAM 
(I) - (6) rema~n the same. 

AUTH: Sec. 39-71-2315 and 39-71-2316. 
IMP: 39-71-2211, 39-71-2311 and 39-71-2316. 

2.55.402 MEDICAL DEDUCTIBLE (1) - (3) remain the same. 
ADTH: 39-71-2315 and 39-11-2316. 
fkP: 39-71-434, 39-71-2311, 39-71-2316. 

6. Interested parties may submit their data, views, or 
arguments concerning the proposed amendments in writing to Nancy 
Butler, Legal Department, State Compensation Insurance Fund, 
P.O. Box 4759, Helena, Montana 59604-4759. Any comments must be 
received no later than 5:00 p.m. April 28, 1994. 

7. If a person who is directly affected by the proposed 
amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Nancy Butler, Legal Department, State 
Compensation Insurance Fund, P.O. Box 4759, Helena, Montana 
59604-4759. A written request for hearing must be received no 
later than 5:00 p.m. April 28, 1994. 
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8. If the State Fund receives requests for a public 
hearing on the proposed amendments from either 10 percent or 25, 
whichever is less, of the persons who are directly affected by 
the proposed action; from the administrative code committee of 
the legislature; from a governmental subdivision or agency; or 
from an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 2, 600 persons based on 
approximately 26,000 policyholders. 

R~ ~ 
Chairman of the Board 

certified to the secretary of State March 21, 1994. 
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DEPAR'l'MBN'l' OF AGRICULTURE 
STATE OF MONTANA 

In the matter of the proposed 
adoption of New Rules I 
through VIII pertaining to 
Pesticide Disposal Proqr~ 
Rules 

NOTICE OF PROPOSED ADOPTION 
OF NEW RULES I through VIII 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Parsons. 

1. On April 30, 1994, the Department of Agriculture 
proposes to adopt new rules on pesticide disposal proqr~ 
rules to establish standards and procedures tor 
administering a waste pesticide and pesticide container 
collection, disposal, and recycling proqr~. 

2. The proposed new rules will read as follows: 

lULl I f"'!!r (1) The department may establish 
standards and procedures for administering a waste pesticide 
and pesticide container collection, disposal and recycling 
program. 

(2) The purpose and intent of these rules is to: 
(a) reduce the amount of stored waste pesticides and 

empty pesticide containers in Montana; 
(b) dispose of waste pesticides and empty pesticide 

containers in a manner safe to the environment and human 
health; 

(c) facilitate exchange of useable pesticides among 
pesticide applicators in Montana; and 

(d) permit the department to issue contracts to 
qualified entities who will conduct the operational aspects 
of a waste pesticide disposal program. 

AUTH: 80-8-105(2), MCA IMP: 80-8-111, 112, MCA 

lULl II DlliiJTIOIJ (1) "Acceptable pesticide" means 
a pesticide approved by the department for the disposal 
program. An acceptable pesticide shall also mean an empty 
pesticide container that contained an acceptable pesticide. 

(2) "Contractor" means an entity or entities 
contracted by the department to conduct the disposal 
proqrlllll. 

(3) "Disposal program" means the collection of 
pesticides and pesticide containers for disposal, recycling 
or use by methods and procedures approved by the department. 
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(4) •Participant• means a person or persons authorized 
by the departaent to s~it acceptable pesticides to the 
disposal program. 

(5) "Recyclable"means a pesticide container rinsed 
accordinq to label directions as addressed in the code or 
Federal Requlations (40CFR 156.10). 

(6) "Unacceptable pesticide" means a pesticide that is 
not permitted to be incinerated accordinq to state or 
federal requlations or an empty pesticide container that 
contained an unacceptable pesticide. 

(7) "Exchanqeable pesticide" means a pesticide in a 
sealed, unopened container authorized by the disposal 
program for exchanqe from one person to another. 

AUTH: 80-8-105(2), MCA IMP: 80-8-111, 112, MCA 

IDJ.I XU IDipAIDI J'OB DXIIQIIL UOQJM; QPIQ'UpJI 
(1) The disposal program may accept: 
(a) acceptable pesticides; 
(b) recyclable pesticide containers~ 
(c) exchangeable pesticides. 
(2) The disposal program shall not accept: 
(a) nonpesticide materials~ 
(b) unacceptable pesticides. 
(3) Contractors conductinq the disposal proqram must 

meet qualifications that include but are.not limited to the 
following items: 

(a) registered as a hazardous waste qenerator with the 
Montana departaent of health and environmental sciences 
(OHES) and possess a hazardous waste identification number 
issued by the United State& Environmental Protection Agency 
(EPA). OHES registration and an EPA hazardous waate 
identification number shall not be required for a contractor 
involved solely with recyclable pesticide containers and 
exchangeable pesticides; 

(b) possess or subcontract only with transporters that 
possess all necessary federal and state permits, licenses 
and registrations required for the transportation of 
hazardous wastes; 

(c) certify that employees conducting the diapoaal 
proqram meet occupational safety and health administration 
safety and traininq requirements in the code of Federal 
Requlations (29 CFR 1910.120). 

(4) The department aay issue request for bid proposals 
(RFPs) and enter into written contracts with contractors to 
conduct the operational aspects of the disposal program. 
The department may require that entities responding to the 
RFP provide specific information on methods and procedures 
that the contractors will use in conducting a disposal 
program. This information provided by the contractor may 
include but is not limited to: 
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(a) a collection site preparation and restoration plan 
to provide for safe transfer of acceptable pesticides, 
exchangeable pesticides, and recyclable pesticide containers 
including provisions tor site selection, protection of the 
environaant and public health, and restoration of the site 
to its original condition; 

(b) evidence of an established quality 
assurance/quality control proqram used by the contractor; 

(c) provisions for development of site specific health 
and safety plan(s) for the chosen collection site(s); 

(d) written documentation provided to the department 
before collection that the acceptable pesticides collected 
under the disposal proqram will be accepted by an EPA 
peraittad disposal facility tor incineration; 

(e) methods tor management of collected acceptable 
pesticides from the collection site to the disposal facility 
in compliance with Title 16, chapter 44, Administrative 
Rules of Montana; 

(f) provisions for inspection and monitoring of the 
disposal proqram by the department; 

(g) attendance at organizational meeting(s) prior to 
collection day(s); 

(h) provisions for written documentation of collection 
activities provided to the department within established 
time schedules which may include: 

(i) an itemized list of pesticide products by 
trade/generic name and amounts collected; 

(ii) shipping manifests. 
(5) The department shall establish criteria for 

awarding the disposal proqraa contract(s). Selection 
criteria shall include but not be limited to: 

(a) ability to perform service; 
(b) related experience or similar waste disposal 

projects; 
(e) references; 
(d) federal Resource Conservation and Recovery Act 

(RCRA) compliance record; 
(e) clarity and completeness of bid proposal; 
(f) cost. 

AUTH: 80-8-105(2), MCA IMP: 80-8-111, 112, MCA 

QLI IV QIBIQ8AL UCIGUJC OPIQTIOI (1) The department 
or its designated agent may conduct outreach and educational 
activities to inform the public about the functions of the 
disposal proqram and may conduct these activities in 
cooperation with the Montana state university extension 
service, local governments, the eontraetor(s) and others. 

(2) The department may tarqet the operational 
activities of the disposal proqram to regions or areas 
within the state during each fiscal year. 

(3) Collection site(s) shall be selected by the 
contractor. 
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(4) The department will establish min~ criteria for 
a site to qualify as a collection site. 

(5) The department establishes the following 
procedures for disposal of acceptable pesticides. 

(a) Persons intending to participate in the disposal 
program must make application to the department or the 
department designee on forms provided by the department. 
Inforaation provided on the form must include but is not 
limited to: 

(i) brand name of the pesticide if present on 
label or known; 

(ii) active ingredient of the pesticide if present on 
label or known; 

(iii) EPA registration number or the United States 
department of agriculture (USDA) registration number, if 
present; 

(iv) quantity of each pesticide; 
(v) container size, composition, condition; 
(vi) applicant's name, address and telephone number. 
(b) Persons who submit applications to the program 

must receive written approval from the department or the 
department designee to participate in the program. 

(c) Prior to the collection day, the department shall 
provide the participant with a form listing the acceptable 
pesticides approved for disposal. This form will serve as a 
bill of lading and must be in the possession of the 
participant during transport of the acceptable pesticides to 
the collection site. This form will also serve to transfer 
ownership of the pesticide(s) from the participant to the 
contractor by a pesticide product release statement on the 
form. 

{d) Participants in the disposal program must 
transport acceptable pesticide products to the collection 
site according to the Montana Pesticides Act and United 
States department of transportation regulations. 

(e) A participant may assign a designee to transport 
the participant•saccaptable pesticides to the collection 
site only if the designee is approved by the department 
during preregistration. 

{f) ownership of acceptable pesticides approved for 
disposal will be transferred from the participant to the 
contractor at the collection site. 

(6) The department establishes the following 
procedures for recycling of pesticide containers. 

(a) Persons intending to participate in the disposal 
program for the purpose of recycling pesticide containers 
must make application to the department on forms provided by 
the department. Information provided on the form must 
include but may not be limited to: 

(i) brand name of the pesticide if present on label or 
known; 

(ii) active ingredient of the pesticide if present on 
label or known; 

(iii) EPA registration number or U.S. department of 
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agriculture registration number, if present; 
(iv) number and size of each pesticide container; 
(v) container composition; 
(vi) applicants name, address and telephone number. 
(b) Recyclable pesticide containers must be rinsed 

according to label directions as addressed in the code of 
Federal Regulations (40CFR 156.10). 

(e) The contractor shall inspect each container. The 
contractor aust not accept any container that in the 
judgement ot the contractor has any visible residue. 

(d) A form completed by the department following 
review of the partieipan~s application will list containers 
approved for recycling under the disposal program. A copy 
of this tor. will be returned to the participant and must be 
in the participant'spossession during transport of the 
containers to the collection site and must be provided to 
the contractor at the collection site. 

(7) The department establishes the following 
procedures for the exchange of exchangeable pesticides. 

(a) A pesticide .ay be exchanged or transferred from 
one person to other for the purpose of using the pesticide 
according to label directions. The pesticide offered for 
exchange must be: 

(i) reqistered or meet provisions of 80-8-201(9)(a) or 
(b) I MCA; and 

(ii) in the original, labeled, unopened sealed 
container. 

(b) owners ot exchangeable pesticides must apply to 
the departaent or department designee and provide 
information on a department form according to rule IV(5)(a). 

(c) Persons wanting to receive exchangeable pesticides 
must provide their name, address, telephone number and 
pesticides wanted to the department. Persons wanting 
pesticides classified as restricted use must be licensed to 
use restricted use pesticides by the department. 

(d) The department or department desiqnee will match 
donors to users. 

(e) Transfer ot ownership of exchangeable pesticides 
may occur during scheduled pesticide disposal collections or 
through other arrangements approved by the department. 

(f) The department may require the pesticide offered 
for exehanqe to be analyzed for label claim. 

AUTH: 80-8-105(2), MCA IMP: 80-8-111, 112, MCA 

IQLI ! DIIPQ81L PIOQBM CQLLICTIQJf QIQBITIU ( 1) The 
department .ay set priorities for the type and a.ount of 
acceptable pesticides collected under the disposal program. 
Criteria for setting the type and amount of acceptable 
pesticide collected may include but are not limited to: 

(a) funding available to operate the disposal program; 
(b) registration status of acceptable pesticides 

(e.g., canceled/suspended pesticides may have priority over 
presently registered pesticides); 
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(c) toxicity; 
(d) hazard to human health or the environment; 
(e) condition ot the pesticide container. 
(2) The department may set priorities tor which 

portions ot the disposal program under rule IV(5),(6) and 
(7) will be conducted based on funding and personnel 
resources that are available to operate the disposal 
proqram. 

AUTH: 80-8-105(2), MCA IMP: 80-8-111, 112, MCA 

BULl YI Jill (1) Participants in the disposal program 
must pay a tee ot $2.00 per pound for disposal ot acceptable 
pesticides in which the total quantity is less than or equal 
to 200 pounds. The minimum charge tor participation in the 
program will be $5.00. 

{2) Participants in the disposal program who dispoae 
of total quantities ot acceptable pesticides greater than 
200 pounds must pay a tee of $2.00 par pound tor the tirst 
200 pounds and $1.00 per pound tor additional amounts over 
200 pounds. 

(3) The department may elect to accept pesticides 
containing dioxins into the disposal program at a higher tee 
to the participant. 

(4) Participants who submit recyclable pesticide 
containers to the program must pay a fee.ot $2.00 per 
container. 

(5) Participants who receive an exchangeable pesticide 
under rule IV(7) shall pay a fee ot $5.00 for each container 
with a net content ot less than or equal to 1 gallon or 10 
pounds and $10.00 tor each container with a net content ot 
greater than 1 gallon or 10 pounds. Fees charged to 
participants who receive exchangeable pesticides can be 
lowered at the discretion ot the department if the 
eatablished tea is higher than the retail value of the 
exchangeable pesticide. 

(6) Applicators licensed by the department shall be 
given a monetary credit if they are a participant in the 
disposal program. The credit must be used during the 
certification period for !arm applicators or the licensing 
period tor dealers, commercial applicators, commercial 
operators and government applicators in which the fee is 
paid. 

(a) Farm applicators shall receive a one time credit 
ot $15.00 during the !arm applicator's certification period. 

{b) Commercial applicators shall receive an annual 
credit of $30.00 tor each licensing period that the 
applicator is licensed. Commercial applicators shall 
receive an annual credit ot $15.00 for the first two (2) 
commercial operators operating under their license tor each 
licensing period the operator is licensed. A credit of 
$5.00 shall be received tor each additional commercial 
operator operating under the applicator's license for each 
licensing period the operator is licensed. 

MAR Notice No. 4-14-66 6-3/31/94 



-606-

(c) Government agencies shall receive an annual credit 
of $25.00 for each licensing period that each applicator is 
licensed for the first four (4) licensed applicators. A 
credit of $15.00 shall be received for each additional 
applicator for each licensing period that the applicator is 
licensed. The total credit must not exceed $325.00. 

(d) Dealers shall receive an annual credit of $30.00 
for each licensing period that the dealer is licensed. 

AUTH: 80-8-105(2), MCA IMP: 80-8-111, 112, MCA 

IQLI nx LIMILIU (1) The department in the 
operation of the disposal program does not assume ownership 
of any pesticide products or pesticide containers accepted 
under the disposal program nor does the department accept 
liability for disposal. 

(2) The contractor assumes ownership of all pesticide 
products and pesticide containers collected under the 
disposal program. 

(3) A& provided in section 80-8-111,MCA, participants 
may not be subject to an administrative or judicial penalty 
as a result of participation in the disposal program. 

AUTH: 80-8-105(2), MCA IMP: 80-8-111, 112, MCA 

BULl y;u;;c TIIMJIUIOJJ Ql BULl& (1) The authority for 
the department to administer a disposal program under the .. 
rules ends June 30, 1999. 

AUTH: 80-8-105(2), MCA IMP: 80-8-111, 112, MCA 

IDBOJU These rules are being proposed to impl-ant a 
program that provides pesticide applicators with a safe, 
economical method of disposing of unwanted waste pesticides, 
and recycling of used pesticide containers. The program 
will also facilitate the excbanqe and use of currently 
registered, properly packaged and labeled pesticide products 
among applicators in the state as an alternative to storage 
or costly disposal of these products. The department 
believes that these rules are necessary to alleviate the 
risk of environmental degradation or accidental human 
exposure from improperly stored or disposed waste pesticides 
and containers. 

These rules are being proposed under authority of 80-8-105 
(2) (r), M:A to establish standards and procedures for 
administering a waste pesticide and pesticide container 
collection, disposal, and recycling program. 

3. Interested persons may submit their written data, 
views, or arguments concerning these amendments to Gary 
Gingery, Administrator, Department of Agriculture, 
Agricultural Science Division, P.O. Box 200201, Helena, MT 
59620-0201, no later than April 28, 1994. 

6-3/31/94 MAR Notice No. 4-14-66 



-607-

4. If a party who is directly affected by the proposed 
adoption wishes to express his data, views, and arguments 
orally or in writing at a public hearing, he must make 
written request for a hearing and submit this request along 
with any written comments he has to Gary Gingery, 
Administrator, Department of Agriculture, Agricultural 
Sciences Division, P.O. Sox 200201, Helena, MT 59620-0201 
no later than April 28, 1994. 

5. If the department receives requests for a public 
hearing under section 2-4-315, MCA, on the proposed 
adoption, from either lOt or 25, whichever is less, of the 
persons who are directly affected by the proposed amendment; 
from the Administrative Coda committee of the legislature; 
from a governmental subdivision or agency; or from an 
association having not fewer than 25 aeabers who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. 

certified to the Secretary of State March 21, 1994. 
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BEFORE THE CLASSIFICATION AND RATING COMMITTEE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 6.6.8301, updating 
references to the NCCI Basic 
Manual for Workers' 
Compensation and Employers' 
Liability Insurance, 1980 ed. 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
AMENDMENT OF ARM 
6.6.8301 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On May 12, 1994, at 1:15 o'clock p.m., MDT, at the 
Best Western Colonial Inn, 2301 Colonial Drive, Helena, Montana 
the classification and rating committee of the state of Montana 
proposes to amend rule 6.6.8301 updating references to the NCCI 
Basic Manual for Workers' Compensation and Employers' Liability 
Insurance, 1980 ed. 

2. The rule, as proposed to be amended, appears as 
follows (new material is underlined; material to be deleted is 
interlined) 

6. 6. 8301 ESTABLISHMENT OF CLASSIFICATIONS FOR COMPENSATION 
PLAN NO. 2 (1) The committee hereby adopts and incorporates by 
reference the NCCI Basic Manual for Workers' Compensation and 
Employers Liability Insurance, 1980 ed., as supplemented through 
AH!tis~ 12 1 1993 March 21. 1q94, which establishes 
classifications with respect to employers electing to be bound 
by compensation plan No. 2 as provided in Title 39, chapter 71, 
part 22, Montana Code Annotated. A copy of the Basic Manual for 
Workers' Compensation and Employers Liability Insurance is 
available for public inspection at the Office of the 
commissioner of Insurance, Room 270, Sam w. Mitchell Building, 
126 North Sanders, P.o. Box 200301, Helena, MT 59620-0301. 
Copies of the Basic Manual for Workers' Compensation and 
Employers Liability Insurance may be obtained by writing to the 
Montana Classification and Rating Committee in care of the 
National Council on Compensation Insurance, Two Tamarac Square, 
Suite 613, 7535 East Hampden Ave., Denver, co 80231. Persons 
obtaining a copy of the Basic Manual for Workers' Compensation 
and Employers Liability Insurance must pay the committee's cost 
of providing such copies. 

(2) The committee may amend the definition of a rate 
classification, establish a new rate classification, or delete 
an existing rate classification pursuant to the rulemaking 
procedures as provided in Title 2, chapter 4, part 3, Montana 
Code Annotated and the applicable attorney general's Model 
Procedural Rules adopted by the committee. 

AUTH: Sec. 33-16-1012, MCA IMP: Sec. 33-16-1012, 2-4-103, MCA 
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3. The proposed amendment is necessary in order to bring 
references to the NCCI Classification and Rating Manual current. 
Changes to the NCCI Classification and Rating Manual, to be 
effective July 1, 1994, affect certain classifications with 
respect to Ski Area Operations; Retirement, Care, Nursing and 
convalescent Centers; and Telephone or Cable TV Line. 

4. Interested persons may submit their data, views, or 
arguments in writing to: 

Robert Carlson, Chairperson 
Montana Classification and Rating Committee 
c/o National Council on Compensation Insurance 
Two Tamarac Square. Suite 613 
7535 East Hampden Avenue 
Denver, CO 80231 
Comments must be received no later than May 5, 1994. 

5. If a person who is directly affected by the proposed 
amendment wishes to present data, views, or arguments orally or 
in writing at a public hearing, such person must make written 
request for a hearing and submit the request along with any 
comments such person has to: 

Robert Carlson, Chairperson 
Montana Classification and Rating Committee 
c/o National Council on Compensation Insurance 
Two Tamarac Square, Suite 613 
7535 East Hampden Avenue 
Denver, CO 80231 

6. If the classification and rating committee of the 
state of Montana receives requests for a public hearing on the 
proposed amendment from either 10\ or 25, whichever is less, of 
the persons who are directly affected by the proposed amendment; 
from the administrative code committee of the legislature, from 
a governmental agency or subdivision or from an association 
having no less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. For 
each category of classification affected, ten percent of the 
persons directly affected has been determined to be as follows: 
ten (10) for the classification involving Ski Area Operations, 
based on 95 persons in the·state the classifications of which 
are affected by the proposed amendment; four (4) for the 
classifications involving Retirement Care, Nursing and 
Convalescent Centers, based on 42 persons in the state the 
classifications of which are affected by the proposed amendment; 
and four (4) for the classifications involving Telephone or 
Cable TV Line operations, based on 48 persons in the state the 
classifications of which are affected by the proposed 
amendments. 
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By:~A(!evt 
Robert Carlson, Cha1rperson 

Classification and Rating Committee 

Certified to the Secretary of State March 21, 1994. 
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BEFORB THE BOARD OF CLINICAL r..ABORATORY 
SCIENCE PRACTITIONERS 

DBPAR'l'MBNT OF CCMGRCB 
STATE OF MONTANA 

In the matter of the proposed ) 
adoption of a new rule pertain-) 
ing to continuing education ) 

NOTICE OR PUBLIC HEARING 
ON THE PROPOSED ADOPTION OF 
NEW RULE I CONTINUING 
EDUCATION REQUIREMENTS 

TO: All Interested Persons: 
1. On April 26, 1994, at 9:00a.m., a public hearing 

will be held in the conference room of the Professional and 
Occupational Licensing Bureau, 111 N. Jackson, Helena, 
Montana, to consider the proposed adoption of the above
stated new rule. 

2. The proposed new rule will read as follows: 

• I CQNTINUING EPUCATION RBOUIRRMBNTS ( 1) All 
applicants for renewal of licenses shall have cdmpleted 
continuing education as provided in this rule as a condition 
to establish eligibility for renewal. The continuing 
education requirement will not apply until the licensee's 
first full year of licensure. Continuing education courses 
must be taken after October 1, 1993 to qualify under this 
rule. 

(a) Fourteen hours of continuing education will be 
required annually for renewal of a license. 

(b) Up to 14 hours earned in excess-of the 14 hours 
required in a calendar year may be carried over into the 
succeeding year. 

(c) All continuing education credits must be germane to 
the profession and must contribute to the professional 
competence of a clinical laboratory science practitioner. 

(2) Continuing education may be obtained in any of the 
following settings, and subject to any listed conditions: 

(a) Any continuing education instruction offered by the 
~rican society of clinical pathologists (ASCP), national 
certifying agency (NCA), ~rican medical technologists (AMT), 
American society of clinical laboratory science (ASCLS), 
national laboratory training network (NLTN), laboratory 
education for North Dakota (LEND), Colorado association for 
continuing medical laboratory education (CACMLE), American 
association of blood banks (AABB), American association of 
clinical chemists (AACC), or the American society for 
microbiologists (ASM) . 

(b) College course work, approved by the board, which is 
germane to the profession and contributes directly to the 
professional competence of a clinical laboratory science 
practitioner, provided that the course ia clinical laboratory 
oriented, and subject to the following limitations: 

(i) the licensee must pass the course; 
(ii) one semester credit shall equal 15 hours of 

continuing education; 
(iii) one quarter credit shall equal 10 hours of 
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continuing education. 
(c) Continuing education not sponsored by organizations 

listed in subsection (2) (a) shall be submitted to the Montana 
board of clinical laboratory science practitioners for its 
consideration for approval. 

(d) Video or audio instruction, approved by one of the 
above agencies, will be accepted for not more than seven hours 
of such instruction out of the 14 hours required. 

(3) Continuing education credits can be earned by 
teaching courses that are germane to the profession. Credit 
units may be applied in this category based on a report by the 
licensee. For a one-hour presentation, the presenter will be 
awarded two hours of continuing education. The following 
limitations shall apply to requests for credit under this 
section: 

(a) Documentation must be submitted showing the licensee 
as the instructor of the course, 

(b) The course must be addressed to health professionals 
in order to qualify for credit, 

(c) Instruction of any course may be submitted for 
continuing education only once, and 

(d) Individuals employed by universities and colleges 
may not claim credit units in this section for conducting 
courses that are a part of the regular course offering of 
those institutions, even if those courses are offered in the 
evening or summer.• 

Auth: Sec. 37·34·201, MCA; ~. Sec. 37·34-201, MCA 

R&ASQN: The rule on continuing education is necessary to 
effectuate the purpose of section 37-34-201(g), MCA, in which 
the legislature mandated that the Board adopt rules requiring 
at least 14 hours of continuing education per year. The rule 
is necessary to give the licensees guidance on which types of 
courses will qualify for the continuing education hours 
required for continued licensure. 

3. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to the 
Board of Clinical Laboratory Science Practitioners, Lower 
Level, Arcade Building, 111 N. Jackson, P.O. Box 200513, 
Helena, Montana 59620·0513, to be received no later than 5:00 
p.m., April 28, 1994. 

4. Lance L. Melton, attorney, has been designated to 
preside over and conduct the hearing. 

RULE REVIEWER 

BOARD OF CLINICAL LABORATORY 
SCIENCE PRACTITIONERS 
JO ... ti:mn, CliAiiU!lUO 

BY: IU.~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMBRCB 

Certified to the Secretary of State, March 21, 1994. 
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BEFORE THB BOARD O'P. MEDICAL BXAMINERS 
DEPARTMBNT OF CCHmRCB 

STATE OF MJNTANA 

In the matter of the proposed ) 
amendment of rules pertaining ) 
to licensure and unprofessional) 
conduct l 

) 
) 
) 

l 

TO: All interested persons: 

NOTICE OF PROPOSED 
AMBNDMBNT TO 8.28.502 
REQVIRBMBNTS FOR LICENSURE 
AND 8 .28. 508 UNPROFESSIONAL 
CONDUCT AND THB ADOPTION OF 
NBW RULES PERTAINING TO 
DEFINITIONS WITH REGARD TO 
THE: PRACTICE OF ACUPUNCTURE 
NO PUBLIC HEARING CONTEMPLATED 

1. On April 30, 1994, the Board of Medical Examiners 
proposes to amend and adopt the above-stated rules. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.23.502 RBOYIRBMENIS FQR LICBNSPRE (1) will remain 
the same. 

(2) applicants for licensure must pass all three 
components of the examination in clean needle tecnnigye 
administered by the pational commission for the certification 
of acupuncturists. or its successor.• 

Auth: Sec. 37-1-134, 37-13-201, MCA; lMf Sec. ~ 
~. MCA 

~: To prevent spread of infectious diseases, it is in 
the best interest of the public health, welfare and safety to 
require evidence that acupuncturists to be licensed in Montana 
are knowledgeable about national standards for clean needle 
technique. 

"8.28.508 UNPRQFESSIQNAL CONDUCT (1) through (3) will 
remain the same. 

C4l Failure to utilize clean needle tecnnique. as 
articulated by the pational commission for the certification 
of acupuncturists. or its successor.• 

Auth: Sec. 37-1-131, 37-13-201, MCA; ~ sec. ~ 
~. 37-13-311, 37·13·312, MCA 

~: It is in the best interest of the public health, 
welfare and safety to require acupuncturists licensed in 
Montana to utilize clean needle technique at all times, so as 
to prevent the spread of infectious diseases. The practice of 
clean needle technique should be enforceable at the risk of 
license discipline. 

3. The proposed new rule will read as follows: 

"I PEFINIIION§ (1l The term •gross malpractice• as 
used in 37-3-311, MCA, includes, but is not limited to, the 
following: 
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(a) failure to utilize clean needle technique, as 
articulated by the national c~ssion for the certification 
of acupuncturists, or its successor.• 

Auth: Sec. 37·1·131, 37·13-201, MCA; ~. Sec. 37-13-
201, 37·3-311, 37-13-312, MCA 

~: It is in the best interest of the public health, 
welfare and safety to require acupuncturists licensed in 
Montana to utilize clean needle technique at all times, so as 
to prevent the spread of infectious diseases. The practice of 
clean needle technique should be enforceable at the risk of 
license discipline. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and adoption, in 
writing, to the Board of Medical Examiners, Lower Level, 
Arcade Building, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, to be received no later than 5:00p.m., 
April 28, 1994. 

5. If a person who is directly affected by the proposed 
amendments and adoption wishes to present his data, views or 
arguments orally or in writing at a public hearing, he or she 
must make written request for a hearing and submit the request 
along with any comments he or she has to the Board of Medical 
Examiners, Lower Level, Arcade Building, 111 North Jackson, 
P.O. Box 200513, Helena, Montana 59620-0513, to be received no 
later than 5:00p.m., April 28, 1994. 

6. If the Board receives requests for a public hearing 
on the proposed amendments and adoption from either 10 percent 
or 25, whichever is less, of those persons who are directly 
affected by the proposed amendments and adoption, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision or from an association 
having no less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 7, based on the 71 licensees in Montana. 

BOARD OF MEDICAL EXAMINERS 
GORDON~ BELL, M.D., PRESIDENT 

BY: ~~.'?~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

{L?zt.&A 
ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 21, 1994. 
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BEFORE THE BOARD OF NURSING 
AND THB BOARD OF MEDICAL EXAMINERS 

DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to prescriptive authority 

NOTICE OF PROPOSED AMENDMENT 
OF RULES PERTAINING TO 
PRESCRIPTIVE AUTHORITY 

NO PUBLIC HEARING CONTEMPLATED. 

TO: All Interested Persons: 
1. On April 30, 1994, the Boards of Nursing and Medical 

Examiners propose to amend rules pertaining to prescriptive 
authority. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.32 1501 PRESCRIPTIVE AUTHORITY FOR HQRSB SPBeJALISTS 
ADl{AHCED PRACIICE BEG$STERBD WJRSES (1) This subchapter will 
be known and may be c~ted as the ~~ree s~eeialis~ advanced 
Practice registered nurs= prescriptive authority rules. 

(2) An a~ree speeialis~ adyance4 practige r=giste'=d 
~ granted prescriptive authority by the board of nursing 
may prescribe and dispense drugs pursuant to applicable state 
and federal laws. 

(3) Prescriptive authority permits the ~~rse epeeialis~ 
adyanced Practic= r=qist=red aurae to prescribe, dispense and 
administer prescription drugs in the prevention of illness, 
the restoration of health and/or the maintenance of health in 
accordance with see~iee 37-2-104, MCA. 

(4) (al The board of nursing will provide the boards of 
pharmacy and medical examiners with an annual list of ~ 
s~eeialises advanced Practige regist=red nurses with 
prescribing authority and their titles. 

(bl The board of nursing will promptly forward to the 
boards of pharmacy and medical examiners the names and titles 
of ~rse s~eeialises adyang=d practice registered nurses added 
to or deleted from the annual list. 

(c) The boards of pharmacy and medical examiners will be 
notified in a timely manner when the prescriptive authority of 
an ~rse speeialist adyanged pragtic= reqist=red nurse is 
terminated, suspended or reinstated." 

Auth: Sec. 37-8-202, MCA: ~. Sec. 37-8-202, MCA 

"8.32,1502 PEFINITIQNS The following definitions apply 
in and for this subchapter: 

(1) will remain the same. 
!2l "A4vanc=d Practice reqiste,ed nurse• is a registered 

nurse recognized by the board to practice as an adyanced 
practice registered nurse pursuant to 37-8-202(5) !al. MCA. and 
ARM 8.32.305. 
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~ lll •certifying body• is a national certifying 
organization which examines and validates credentials of ~ 
speeialises adyanced practice registered nurses and which has 
been approved by the board of nursing as a certifying agency 
for ~rae speeialist advanced practice registered nurse 
recognition. A list of certifying agencies approved by the 
board of nursing is available from the board office. 

(3) and (4) will remain the same, but will be renumbered 
(4) and (5). 

(5) "Ntirse Speeialise" is a ~e!istere~ 8~rse reeegftize~ 
by the bear~ te preetiee as a ~rse speeialise p~rs~e ee 31 
8 2e2 !5J (aJ, ue~c, ltfttl Anti 9.32.385. 

(6) will remain the same. 
Auth: Sec. 37-9-202, MCA: 1H2, Sec. 37-8-202, MCA 

"8.32.1504 INITIAL APPLICATION RBOU!RBMENTS FQR 
PRESCRIPTIVE AUTHQRITI (1) The ~rse speeialise adyanced 
practice registered nurse will submit a completed application 
provided by the board of nursing, and a non-refundable fee. 
The application will include: 

(a) evidence of completion of a minimum of 15 contact 
hours of education in pharmacology and/or the clinical 
management of drug therapy which has been obtained within a 
three-year period immediately prior to the date the 
application is received at the board office. Six of the 15 
contact hours must have been obtained within one year 
immediately prior to the date the application is received at 
the board office. One third of all contact hours wust be 
'ace-to-face meetings or interaction. 

(b) a copy of the original certification document from 
the a~rse epeeialise•s adyanced practice registered nurse's 
certifying body. 

(cl a brief description of the proposed practice. 
including Proposed site. 

fe+ 1a1 The applieetiea -ill iael~~e. ia aeeer~ee -ieh 
Ami 8.32.1581, a method of referral and documentation in 
client records. in accor4ance with ARM 9.32.1507. 

+et ~ ift eeeerdaftee with~~ 8.32.1598, a method of 
quality assurance used to evaluate the ~rse speeialise 
advanced practice registered nurse. in accordance with ARM 
8.32.1508. 

(2) will remain the same. 
(a) the applicant is not recognized as an ~ 

speeielise advanced practige registered nurse. 
(b) through (e) will remain the same.• 
Auth: Sec. 37-8·202, MCA; ~. Sec. 37-8-202, MCA 

8.32.1505 PRESCRIBING PRACIICES (1) and (2) will remain 
the same. 

(a) name, title, address and phone number of the ~ 
epeeialis~ adyanced practice registered nurse who is 
prescribing, 

(b) through (3) will remain the same. 
(4) (a) The ~rse speeielise adyanced practice registered 

~ with prescriptive authority who wishes to prescribe 
schedule II-V drugs will comply with federal drug enforcement 
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administration requirements prior to prescribing controlled 
substances. 

(b) The a~ree speetalist advanced Practice registered 
~ will immediately file any and all of his or her DEA 
registrations and numbers with the board of nursing. 

(c) The board of nursing will maintain current records 
of all n~rse speeialiees advanced practice registered nurses 
with DEA registration and numbers. 

(d) will remain the same. 
(5) An ~rae speeialiet adyanced practice registered 

~ with prescriptive authority will not delegate the 
prescribing or dispensing of drugs to any other person. 

(6) An n~rse speeialist advanced PraCtice registered 
~ with prescriptive authority may administer local 
anesthetics. 

(7) An n~rse speeialist advanced practice registered 
~ with prescriptive authority who also possesses inpatient 
care privileges will practice pursuant to a written agreement 
between the agency and the ~rse epeeialist adyanced PraCtice 
registered nurse which is consistent with the rules, 
regulations and guidelines set forth in 37-8-202(5) and 37-2-
~04, MCA, and ARM 8.32.30~ through 8.32.303, and this 
subchapter. The ft~rse speeialise adyanced practice registered 
~ will file the written agreement and revision thereof 
with the board of nursing. 

(8) An ft~rse speeialist adyanced practice registered 
~ with prescribing authority from the board of nursing 
will comply with the requirements of 37-2J~04, MCA." 

Auth: Sec. 37-8-202, MCA; lM2. Sec. 37-8-202, MCA 

"8.32.~506 SPECIAL LIMIIATIQNS RELATED TO THE 
P&ESC&IBIHG OF CONTROLLED SVBSTAHCBS (~) An ft~rse speeialise 
advanced practice registered nurse will not prescribe 
controlled substances for self or for members of the ~ 
speeialist's adyanced practice registered nurse's iromediate 
family. 

(2) An ft~rse epeeialiet advanced practice registered 
~ will not provide controlled substances or prescription 
drugs for other than therapeutic purposes. 

(3) will remain the same. 
(4) An ft~rse speeialist adyanced practice registered 

~ will, within 30 days of the initial prescription, record 
in the client record his or her evaluation of the 
effectiveness of controlled substances prescribed. If unable 
to eyaluatc effectiveness. the adyanced practice registered 
nurse shall document a reason for such inability. 

(5) An ~rse epeeialiee advanced practice registered 
~ will not prescribe refills of controlled substances 
unless the refill prescription is in writing.• 

Auth: Sec. 37-8-402, MCA; lMf, Sec. 37-8-204, MCA 

•8.32.~507 HEIH9Q OF RSFERRAL (~) An n~ree e'eeialise 
adyanced practice registered nurse with prescriptive authority 
will have a referral process to licensed physicians and a 
method for documentation of referral in the client records. 
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Said referral method must be approved by the board of nursing 
prior to issuance of prescriptive authority. 

(2) An a~ree apeeialia~ adVanced practice registered 
~ will immediately file with the board of nursing any 
proposed change in the method for referral or client record 
documentation. Any change will be subject to approval by the 
board of nursing.• 

Auth: sec. 37-8-202, MCA; ~. Sec. 37-8-202, MCA 

"8.32.1508 QUALITY ASSURANCE OF tKm$5 SPB€IARIST 

!@~!!:~a;~§?;§~e!~;~ ~f!t:~;5~se (!ithAn ~ 
prescriptive authority will submit a method of quality 
assurance for evaluation of the ~rae speeialise's advanced 
practice registered nurse's practice. The quality assurance 
method must be approved by the board of nursing prior to 
issuance of prescriptive authority. 

(2) will remain the same. 
(ll 10 cbarts or 101 of all cbarts handled by the 

adyanced oractice nurse, wbichever is greater. must ~e 
reviewed monthly by a peer or physician. 
~ lbl use of standards which apply to the ~ 

speeialis~'s adyanced practice registered nurse's area of 
practice, 

(b) through (e) will remain the same, but will be 
renumbered (c) through {f), 

(3) An a~ree specialise adyanced practice registered 
~ will immediately file with the board of nursing any 
proposed c~ge in the quality assurance method. Any change 
will be subject to~ approval by the board of nursing.• 

Auth: Sec. 37-8-202, MCA; ~. Sec. 37-8-202, MCA 

"8.32.1509 TBRMlHATION OF PRESCRIPTIVE AUTHQRIT1 
(1) The board of nursing may impose discipline up to and 

including te~nation of an ~rae speeialis~ advanced practice 
registered nurse's prescriptive authority when one or more of 
the following criteria apply: 

{a) the ~rae speeialise adyanced practice registered 
~ has not met the requirements for renewal of prescriptive 
authority in accordance with this chapter; 

{b) the ~rae speeialise advanCed practice registered 
~ has not met requirements necessary to maintain ~ 
speeialise adyanced practice registered nurse recognition; 

(c) the ~rae apeeialiee advanced pract~ge registered 
~ has not complied with the requirements for referral or 
quality assurance methods; 

(d) The ~rae specialise adyanced practice registered 
~ has prescribed outside the ~rae apeeialiae•a advanged 
practice registered nurse's scope of practice, has prescribed 
for other than therapeutic purposes, or has otherwise violated 
the provisions of the prescriptive authority rules contained 
in this subchapter. 

(2) _An ~rae specialise aqvanced practice registereq 
~ whose prescriptive authority has terminated will not 
prescribe until the ~rse specialise advanced practice 
registered nyrse has received written notice from the board of 

6-3/31/94 MAR Notice No. B-32-35 



-619-

nursing that his or her prescriptive authority has been 
reinstated by the board. 

(3} will remain the same.• 
Auth: Sec. 37-8-202, MCA; ~. Sec. 37-8-2Q~. MCA 

"8.32.151Q RENEWAL OF PRESCRIPTIVE AUTHQRITX (1} The 
~rse speeialiee's adyanced practice registered nurse's 
prescriptive authority will expire on December 31st of even 
numbered years. 

(2} To renew prescriptive authority, the ~ 
speeialise adyanced practice registered nurse will submit to 
the board of nursing: 

(a} through (b) (iil will remain the same. 
(c) A minimum of six contact hours of continuing 

education in pharmacology or pharmacology management is 
required during the two year period immediately preceding the 
effective date of the prescriptive authority renewal. The 
continuing education will be by a professional accrediting 
organization approved by the board of nursing and a minimum of 
two hours will be face-to-face interaction. 

(3} If an ~ree speeialist adyinced PraCtice registered 
~ fails to renew prescriptive authority prior to the 
expiration date of that authority, ehe ~ree speeialise's ~ 
a¢vanced Practice registered nurse's prescriptive authority 
will ee a~tematieally e~speases ~atil resewal is e~leted and 
the ·~~se epeeialist will expire. Tbe adyanced practice 
registered nurse may not prescribe until renewal is completed 
and the adyanced practice registered nurs« has received 
written notice that the prescriptive authority has been 
reinstated. 

(a) ~e ~rse speeialise whese preseripeiue autheriey is 
s~speftded will see preseriee ~til the ~rse spseialist has 
reeeiued •rittes aetiee frem the beard ef ~rsisg that hie er 
her preeeriptioe a~theritl has eees reisstated h} the eeard et 
s~rsiag. 

fbT JAl The board of nursing will promptly notify the 
board of pharmacy of any e~spessies expiration or otber 
termination of prescriptive authority.• 

Auth: Sec. 37-8-202, MCA; ~. Sec. 37-8-2Q2, MCA 

RSASQN: These rule amendments are necessary in order to 
comply with changes in terminology enacted by Senate Bill 121 
of the 1993 general legislative session. The changes in 
continuing education are necessary to give guidance to 
licensees as to how many credits can be gained in a setting 
where there is no face-to-face interaction. The changes 
regarding expiration of prescriptive authority are necessary 
to remove expiration of such authority from a formal 
disciplinary process that was required under the existing 
rule. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to 
either the Board of Nursing or Board of Medical Examiners, 
Lower Level, Arcade Building, 111 North Jackson, P.O. Box 
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200513, Helena, Montana 59620-0513, to be received no later 
than 5:00p.m., April 28, 1994. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to either the Board of Nursing or Board of 
Medical Examiners, Lower Level, Arcade Building, 111 North 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513, to be 
received no later than 5:00p.m., April 28, 1994. 

5. If the Boards receive requests for a public hearing 
on the proposed amendments from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendments, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 10 based 
on the approximately 100 licensees in Montana. 

ANNIM:BAiTOS, RULB R!VIBWBR 

Certified to the Secretary of State, March 21, 1994. 
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BE~ORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rule 11.7.901 pertaining to 
adoption and incorporation of 
the regulations of the 
association of administrators 
of the interstate compact on 
the placement of children. 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 11.7.901 PERTAINING 
TO ADOPTION AND 
INCORPORATION OF THE 
REGULATIONS OF THE 
ASSOCIATION OF 
ADMINISTRATORS OF THE 
INTERSTATE COMPACT ON THE 
PLACEMENT OF CHILDREN 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. on April 30 ~ 1994, the Department of Family Services 
proposes to amend Rule 11.7.901 pertaining to adoption and 
incorporation of the regulations of the association of 
administrators of the interstate compact on the placement of 
children. 

2. The rule as proposed to be amendep reads as follows: 

ll. 7. 901 INTERSTATE COMPACT ON n!E PLACEMENT OF CHILDREN 
ill The department of family services hereby adopts and 

incorporates by reference the regulations adopted by the 
association of administrators of the interstate compact on the 
placement of children as amended through se.,~emeel!' 1, ~ 
19%!!,1. These regulations interpret the interstate compact on the 
placement of children and include clarifications of the applica
bility of the interstate compact on the placement of children with 
regard to the following: interstate relocation by foster parents; 
programs in which children are placed in family homes as an 
incident to their attendance at schools in other states; 
interstate placement of a child into the home of his parent, 
relative or non-agency guardian; interstate placements of children 
in educational institutions, hospitals and institutions for the 
mentally ill or mentally defective; and the requirement of a 
central state office for all compact referrals. A copy of the 
regulations adopted by the association of administrators of the 
interstate compact on the placement of children as amended through 
Sep~emee:l!' 1, Mn....L. 19%!!,1, can be obtained from the Department of 
Family Services, lll Saadel!'s 48 Morth Last Cbance Gylcb, P.O. Box 
8005, Helena, Montana 59604. 

APTH: Sec. 52-2-lll. MCA. IMP; Sec. 41-4-101. Art. VII. 
M.CA... 

3. The material adopted and incorporated has been amended 
most recently as of May 8, 1991. The department intends that the 
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new material added to the regulations be adopted and incorporated, 
and therefore, as required by S 2-4-307, MCA, the date in the rule 
must be changed. 

4. Interested persons may submit their data, views or 
arguments to the proposed amendment in writing to the Office of 
Legal Affairs, Department of Family Services, 48 North Last Chance 
Gulch, P.o. Box 8005, Helena, Montana 59604, no later than April 
28, 1994. 

5. If a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally or in 
writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written comments, to the Office of Legal Affairs, Department 
of Family Services, 48 North Last Chance Gulch, P.O. Box 8005, 
Helena, Montana 59604, no later than April 28, 1994. 

6. If the Department of Family Services receives requests for 
a public hearing on the proposed amendment from either lOt or 25, 
whichever is !ess, of those persons who are directly affected by 
the proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who are 
directly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Register. 

DEPARTMENT OF FAMILY SERVICES 

rtL )::__ rdJ__ 
Hank Hudson, Director 

Certified to the Secretary of State, March 8, 1994-
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.28.202, 203, 305-307, ) 
6068 & 606C, 6388, and the adoption} 
of new rules I & II dealing with } 
reportable diseases. } 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT 
OF RULES AND ADOPTION 

OF NEW RULES I & II 

(Communicable Disease) 

To: All Interested Persons 

1. On April 20, 1994, at 9:00a.m., the department will 
hold a public hearing in Room C209, side 1, of the cogswell 
Building, 1400 Broadway, Helena, Montana, to consider the 
amendment and adoption of the above-captioned rules. 

2 . The rules, as proposed to be amended and adopted, 
appear as follows (new material in existing rules is underlined; 
material to be deleted is interlined): 

16.28.202 REPORTABLE DISEASES (1} The following com
municable diseases are reportable: 

iAl Acquired immune deficiency syndrome (AIDS) , as defined 
by the centers for disease control, or potential AIDS, as 
indicated by the presence of the human immunodeficiency virus 
antibody · 

.Lhl. Amebiasis 

.{Q1. Anthrax 
i£t Botulism (including infant botulism) 
~ Brucellosis 
itl Campylobacter enteritis 
l.9l Chancroid 
l.b.l. Chickenpox 
iil Chlamydia! genital infection 
ill Cholera 
1kl Colorado tick. fever 
ill Conjunctivitis epidemic 
lml Cytomegaloviral illness 
inl Diarrheal disease outbreak. 
l.Q..l.. Diphtheria 
~ Encephalitis 
1gl Escherichia coli 0157:H7 enteritis 
~ Gastroenteritis epidemic 
l.§l Giardiasis 
1!1 Gonococcal infection 
iYl Gonococcal ophthalmia neonatorum 
iYL Granuloma inguinale 
lKl Haemophilus influenzae B invasive disease (meningitis, 

epiglottitis, pneumonia, and septicemia) 
lxl Hansen's disease (leprosy) 
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lYt Hantavirus pulmonary syD4rome 
i£1 Hepatitis A, B, non-A non-B, or unspecified 
~ Kawasaki disease 
.LAQl Influenza 
~ Legionellosis 
~ Listeriosis 
l4Al Lyme disease 
iAfl Lymphogranuloma venereum 
ilgl Malaria 
lAbl Measles (rubeola) 
lAil Meningitis, bacterial or viral 
J..§jl Mumps 
lAtl Ornithosis (psittacosis) 
lAll Pertussis (whooping cough) 
ilJn1. Plaque 
lAnl Poliomyelitis, paralytic or non-paralytic 
.LA.IU Q-fever 
1AQl Rabies or rabies eXposure (human) 
lAgl Reye's syndrome 
~ Rocky Mountain spotted fever 
lAAl Rubella (including congenital) 
lAtl Salmonellosis 
lAYl Shigellosis 
l4Yl smallpox (including vaccinia) 
~ Staphylococcal epidemic 
lAxl Streptococcal epidemic 
lAXl. Swimmer's itch (cutaneous larva migrans) 
l.U.l. Syphilis 
.!mU Tetanus 
lhQl Trichinosis 
iQgl Tuberculosis 
l.t!sU. Tularemia 
~ Typhoid fever 
illl Typhus 
~ Yellow fever 
lQhl Yersiniosis 
1Ril Illness occurring in a traveler from a foreign country 
.!..lUl. An unusual outbreak of any communicable disease in 

Control of Communicable Diseases in Man, An Official Report of 
the American Public Health Association, ++12th Edition, 193S2Q. 

(2) . The department hereby adopts and incorporates by ref
erence "Control of Communicable Diseases in Man, An Official 
Report of the American PUblic Health Association", ++ j2th edi
tion, 19&S2Q, which lists and specifies control measures tor com
municable diseases. A copy of "Control of communicable Diseases 
in Man" may be obtained from the American PUblic Health 
Association, 1015 15th Street NW, washington, DC 20005. 
AUTH: 50-1-202, 50-17-103, 50-18-105, 50-18-106, MCA 
IMP: 50-1-202, 50-2-118, 50-17-103, 50-18-102, 50-18-106, MCA 

16 . 2 8 . 2 0 3 REPORTS AND REPORT DEADLINES ( l) A county, 
city-county, or district health officer or his/her authorized 
representative must immediately report to the department by tele
phone the information cited in ARM 16.28.204(1) whenever a case 
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of one of the following diseases is suspected or confirmed: 
ill Anthrax 
lRl Botulism (including infant botulism) 
J.s:l. Diphtheria 
i£1 Measles (rubeola) 
1JU Plaque 
Ltl Rabies or rabies exposure (human) 
i9l Smallpox (including vaccinia) 
1hl Typhoid fever 
(2) A county, city-county, or district health officer or 

his/her authorized representative must mail to the department the 
information required by ARM 16.28.204(1) for each suspected or 
confirmed case of one of the following diseases, within the time 
limit noted for each: 

(a) On the same day information about a case of one of the 
following diseases is received by the county, city-county, or 
district health officer: 

11l Chancroid 
.LU.l Cholera 
i1iil Diarrheal disease outbreak 
~ Escherichia coli OI57;H7 enteritis 
~ Gastroenteritis epidemic 
1Yil Gonococcal infection 
~ Gonococcal ophthalmia neonatorum 
~ Granuloma inguinale 
1lxl Haemophilus influenzas 6 invasive disease 

(meningitis, epiglottitis, pneumonia, and septicemia) 
iXl Hantayirus pulmonary syndrome 
lXil Listeriosis 
LKiil Lymphogranuloma venereum 
ixiiil Meningitis, bacterial or viral 
lXiYl Pertussis (whooping cough) 
lXYl Poliomyelitis, paralytic or non-paralytic 
~ Rubella (including congenital) 
~ Syphilis 
<xviiil Tetanus 
.!.xixJ.. TyphUS 
iXKl Yellow fever 
.l.lQtij_ Illness occurring in a traveler from a foreign 

country 
iKKiil An unusual outbreak of any communicable disease in 

Control of Communicable Diseases in Man, An Official Report of 
the American Public Health Association, ~ ~th Edition, l9&SiQ. 

(b) Within 7 calendar days after the date information about 
a case of one of the following diseases is received by the 
county, city-county, or district health officer: 

ill Acquired immune deficiency syndrome (AIDS) 
liil Amebiasis 
1iiil Brucellosis 
liYl Campylobacter enteritis 
lYl Chlamydia! genital infection 
iYil cytomegaloviral illness 
lYiil Encephalitis 
iYiiil Giardiasis 
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l1x1 Hansen's disease (leprosy) 
ixl Hepatitis, A, B, non-A non-B, or unspecified 
lXil Kawasaki disease 
lXiil Legionellosis 
lxi1ii Lyme disease 
lXUJ.. Malaria 
..c.nJ... Mumps 
~ ornithosis (Psittacosis) 
lW.i.l. Q-fever 
Cxyiiil Reye's syndrome 
lxixl Rocky Mountain spotted fever 
lXXl Salmonellosis 
1xxil Shigellosis 
~ Trichinosis 
<xxiiil TUberculosis 
lXXixl Tularemia 
!XX¥1 Yersiniosis 
(3) By Friday of each week during which a suspected or 

confirmed case of one of the diseases listed below is reported to 
the county, city-county, or distri~t health officer, that officer 
or hisfher authorized representative must mail to the department 
the total number of the cases of each such disease reported that 
week: 

l2l Chickenpox 
Jel Colorado tick fever 
l£l Conjunctivitis epidemic 
ill Influenza 
(e) Staphylococcal epidemic 

.JI[ Streptococcal epidemic 
l9l Swimmer's itch (cutaneous larva migrans) 
\<fr-(6) Remains the same. 
(7) The department hereby adopts and incorporates by ref

erence "Control of Communicable Diseases in Man, An Official 
Report of the American Public Health Association", ~12th edi
tion, l9&§jQ, which lists and specifies control measures for com
municable diseases. A copy of "Control of Communicable Diseases 
in Man" may be obtained from the American Public Health 
Association, 1015 15th Street NW, Washington, DC 20005. 
AUTH: 50-1-202, 50-17-103, 50-18-105, MCA 
IMP: 50-1-202, 50-17-103, 50-18-102, 50-18-106, MCA 

16.28.305 CONFIBMATION OF DISiASE (1)(a) Subject to the 
limitation in (b) below, if a local health officer receives 
information about a case of any of the following diseases, sfhe 
or his/her authorized representative must ensure that a specimen 
from the case is submitted to the department, which specimen will 
be analyzed to confirm the existence or absence of the disease in 
question: 

.Li.l. 
ili.l. 
iiill 
.l.i.Yl 
b:.l. 
l.ill 

6-3/31/94 

Amebiasis 
Anthrax 
Botulism (including 
Brucellosis 
Chancroid 
Cholera 

infant botulism) 
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Diarrheal disease epidemic 
Diphtheria 
Encephalitis 
Escherichia coli Ol57;H7 enteritis 
Gonococcal infection in a person less than 14 

Granuloma inguinale 
Hansen's disease (leprosy) 
Hantayirus pulmonary syndrome 
Influenza 
Lymphogranuloma venereum 
Measles (rubeola) 
Ornithosis (Psittacosis) 
Pertussis (whooping cough) 
Plague 
Polio, paralytic or non-paralytic 
Rabies (human) 
Rubella (including congenital) 
Shigellosis 
Smallpox (including vaccinia) 
Syphilis 
Tetanus 
Trichinosis 
Tuberculosis 
Tularemia 
Typhoid fever 
Typhus 

years 

l.XKitl 
1xr£l. 
.!lOOl..U 
Cxxyiil 
lxxyiii) 
J..W.xj_ 
.LIOOU 
.Lxxx.1..l... 
lxxxiil 
lxxxiiil Illness occurring in a traveler from a foreign 

country 
(b) Remains the same. 
(2)-(4) Remain the same. 

AUTH: 50-1-202, MCA 
IMP: 50-1-202, MCA 

16.28.306 INVESTIGATION OF A CASE (1) t=-ediately after 
being notified of a case or an epidemic of a reportable disease, 
a local health officer must: 

(a) Remains the same. 
{b) if s/he finds that the nature of the disease and the 

circumstances of the case or epidemic warrant such action: 
(i)-(ii) Remain the same. 
(iii) take appropriate steps, as outlined in the APHA pub

lication "Control of Communicable Diseases in Man, an Official 
Report of the American PUblic Health Ali&ociation", H l.:ith 
edition, 193§iQ1 to prevent or control the spread of disease; and 

(iv) Remains the same~ 
(c) Remains the same. 
(2) The department hereby adopts and incorporates by ref

erence "Control of Communicable Diseases in· Man, an Official 
Report of the American Public Health Association", H llth edi
tion, 193§iQ, which specifies control measures for communicable 
diseases. A copy of the report may be obtained from the American 
Public Health Association, 1015 15th Street NW, Washington, DC 
20005. 
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AUTH: 50-1-202, 50-2-118, 50-17-103, 50-18-105, MCA 
IMP: 50-1-202, 50-2-118, 50-17-103, 50-17-105, ·S0-18-102, 
50-18-107, 50-18-108, MCA 

16,28. 307 PQTENTIAL EPIDEHICS ( 1) Whenever a disease 
listed in ARM 16.28.203(1) is confirmed or whenever any other 
communicable disease listed in Control of communicable Diseases 
in Man, An Official Report of the American PUblic Health Associ
ation, ~ ~th Edition, 19&5~, or other communicable disease 
which constitutes a threat to the health of the public beco~es so 
prevalent as to endanger an area outsids of the jurisdiction 
where it first occurred, the local health officer of the juris
dictional area in which the disease occurs must notifY the de
partment and cooperate with the department's epidemiologist or 
his/her representative to control the spread of the disease in 
question. 

(2) The department hereby adopts and incorporates by ref
erence "Control of Communicable Diseases in Man, An Official 
Report of the American PUblic Health Association", ~ ~th edi
tion, 19&5~, which lists and specifies control measures for co~
municable diseases. A copy or "Control of communicable Diseases 
in Man" may be obtained trom the American PUblic Health 
Association, 1015 15th Street NW, Washington, DC 20005. 
AUTH: 50-1-202, MCA 
IMP: ~Q-1-202, 50-2-118 1 MCA 

16.28.6068 CONJtllfCTIVITXS Jl:PIQEMXC (1) Drainage and 
secretion precautions must be imposed until laboratory tests 
indicate what organism is responsible for the infection, after 
which those control measures must be taken which are specified 
for the.organism involved·in Control of Communicable Diseases in 
Man, An Official Report of the American Public Health Asso
ciation, ~ ~th Edition, 1964~. 

(2) The department hereby adopts and incorporates by ref
erence "Control of communicable Diseases in Man, An Official 
Report of the American PUblic Health Association", ~ ~th edi
tion, 19&5!Q, which lists and specifies control measures for com
municable diseases. A copy of "Control of Communicable Diseases 
in Man" may be obtained from the American PUblic Health 
Association, 1015 15th Street NW, Washington, DC 20005. 
AUTH: 5Q-1-2Q4, 50-2-118, MCA 
IMP: 50-1-2Q2, 50-2-118, MCA 

16,28.606C PIARRHEAL piSEASE OUTBREAK (1) Remains· the 
same. 

(2) Enteric precautions must be imposed until laboratory 
tests determine the etiologic aqent involved, after which control 
measures must be imposed which are appropriate for that agent and 
set out in control of Communicable Diseases in Man, An Official 
Report of the American Public Health Association, ~ llth 
Edition, 19&SiQ. 

(3) The department hereby adopts and incorporates by ref
erence "Control "of Communicable Diseases in Man, An Official 
Report of the Al!lerican Public Health Association", H ~th edi-
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tion, 19&S2Q, which lists and specifies control measures for com
municable diseases. A copy of "Control of Communicable Diseases 
in Man" may be obtained from the American Public Health 
Association, 1015 15th Street NW, Washington, DC 20005. 
AUTH: 50-1-202, 50-2-118, MCA 
IMP: 50-1-202, 50-2-118, MCA 

16.28.6388 ILLNESS IN TRAVELER FROM fOREIGN COUNTRY 
(1) Isolation and quarantine must be imposed until the 

etiologic agent of the disease is determined, at which point con
trol measures must be imposed which are prescribed for that eti
ologic agent in Control of communicable Diseases in Man, An 
Official Report of the American Public Health Association, ~ 
12th edition, 19&S2Q. 

(2) The department hereby adopts and incorporates by ref
erence "Control of Communicable Diseases in Man, An Official 
Report of the American Public Health Association••, ~12th edi
tion, 19&SiQ, which lists and specifies control measures for com
municable diseases. A copy of "Control of Communicable Diseases 
in Man" may be obtained from the American Public Health 
Association, 1015 15th Street NW, Washington, DC 20005. 
AUTH: 50-1-202, 50-2-118, MCA 
IMP: 50-1-202, 50-2-118, MCA 

RULE I ESCHERICHIA COLI 0157:H7 ENTERITIS (1) Enteric 
precautions must be observed, 

(2) The local health officer may not allow an infected 
person to engage in a sensitive occupation as described in ARM 
16.28.301 until stool specimens are culture-negative for 
escherichia coli 0157:H7 enteritis. 
AUTH: 50-1-202, 50-2-118, MCA 
IMP: 50-1-202, 50-2-118, MCA 

RULE II HANTAVIRUS PULMONARY SYNDROME (1) The local health 
officer must conduct studies to determine the source of the 
infection. 
AUTH: 50-1-202, 50-2-118, MCA 
IMP: 50-1-202, 50-2-118, MCA 

3 . The department is proposing these amendments to the 
rules and adoption of new rules in order to keep disease control 
rules in Montana up to national standards by adding newly 
emergent microbial threats to human health to the designated list 
of diseases that must be reported and establishing the necessary 
parallel reporting requirements and control measures for those 
diseases. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments, either orally or in 
writing, at the hearing. Written data, views, or arguments may 
also be submitted to Todd Damrow, Department of Health and 
Environmental Sciences, Cogswell Building, Capitol Station, 
Helena, Montana 59620, and must be received by the department no 
later than April 29, 1994. 

5. Cynthia Brooks has been designated to preside over and 
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conduct the hearinq. 

certified to the secretary of State March 21. 1994 

Rovi .... by'~ 

~r Park~ttorney ~<t<;?/" '\./"" 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rule 16.32.373, and the adoption 
of new rules I and II setting 
standards for licensure of 
hospices. 

To: All Interested Persons 

NOTICE OF PUBLIC 
HEARING FOR PROPOSED 

AMENDMENT OF RULES AND 
ADOPTION OF NEW RULES 

I AND II 

(Hospice Licensure) 

1. on April 20, 1994, at 10:00 a.m., the department will 
hold a public hearing in Room C209, Side 1, of the cogswell 
Building, 1400 Broadway, Helena, Montana, to consider the 
amendment and adoption of the above-captioned rules. 

2 . The rules, as proposed to be amended and adopted, 
appear as follows (new material is underlined; material to be 
deleted is interlined): 

16, 3 2. 373 MINIMUM STANJ)ARQS FOR A HOSPICE PRQGRAH--GENER
l'.l. (1) The following definitions apply in this rule .ansi 
rRules I and IIJ: 

lAl. "Bereavement" means that oeriod of time during which 
survivgrs mgurn a death and experience grief. 

iQl "Bereayement seryices" means support seryices tg be 
offered during the bereavement periqg. 

l&l "Cgntract seryices" means persons or organizations 
whg. under written agreement. proyide ggods and services to the 
hospice and its patients and tbeir families . 

.ID "Cgre seryices" means physician services, nursing 
services, pastoral counseling. services proviged by trained 
vo1unteers. and counseling services routinely provided by a 
hgspice, either directly by hospice staff or tbrouqh other 
arrangement!. 

l§.L "Family" means individuals wba are closely linked 
with the hospice patient. including the immediate family. the 
primary care giver. and individuals with significant personal 
.t.J&L. 

+at.!.fi "Hospice" gr "lleepiee hospice program" means a 
public agency or private organization (or a subdivision 
thereof) as defined in 50-5-101(221. MCA. which is primarily 
engaged in providing hospice care 1 p~e~idee aYah heepiae aa~e 
eft a il4 heY!! ell eall 8aei:e 1 anli alee previdea eel!'eavemen4! eeYft 
aeHA9 !e~ 'ebe .t:.l!edia41e fa•HY ef 41e!'ll:iAally ill iftlliwidYala. 

-fet-,Lgl "Hospice care" means home-based. residential 
h9spice. afM! inpatient hgspice. and bospital or long term 
health care that provides or coordinates palliative and 
supportive care to meet the needs of a terminally ill patient 
and ~ the patient'' family arising out of physical, psycho
logical, spiritual, social, and economic stresses experienced 
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during the final s~ges of illness and dying, and that includes 
a formal bereavament component. 

lhl "Hospice staff" means paid or unoaid persons. 
including volunteers. who Are directly superyised by the 
hospice program. 

iil "Interdisciplinary team" means a group of qualified 
individuals. consisting of at least a physician. registered 
nurse. me!pber of the clergy as appropriate. a counselor as 
appropriate. yolunteer director And/or trained yolunteers. and 
appropriate hospice program staff wbo are qualified by educa
tion. training. licensure or experience to meat tbe special 
needs of hospice patients and their families. 

lil "Managed directly by" means that core hospice 
services are proyided or coor4inated by a hospice program. 

(2) Remains the same. 
(3) :Ueefteeli A hospice proqrallltt t!lftfi.H III.Uit have the 

following organizational components: 
(a)-(b) Remains the same. 
(c) A statement of patientf ~ rights and the rights 

of a patient's family; 
(d) Remains the same. 
(e) Fe~el 1 sftgeift9 lsftg ~aftge plaRftift!l 
fl+i§l Development of annual budgets; 
f!titl Annual evaluation of each aspect of the hospice 

program, including the program's quality ass~~aftee assessment 
and improvement measures and a system to implement recommenda
tions for tuture program planning. 

( 4) Ueefteeli A hospice proqrame efta.H llllli!;. have an 
interdisciplinary eere team responsible for the provision of 
hospice care. The ee.e interdisciplinary team t!lftt!J.H ~: 

(a) iftel~de pe~sefta 'A'i~ sllills b1 t;8e a~eas ef 111edisal 
ea~e (MoBo) 1 ~~~~sift' eare 1 peyehele,ieal ea~e l!lftd spirit;~al 

eere-t 
(h) eeReiee sf 111emhers whe are ~alified hy ed~eat;ieft 1 

~~aiftiR!i l!seftB~e •~ aNperieRse t;e p~ewide epei~~~al eere ee 
8eepiee paeieRea eRii fa.ilieaJ 

+etiAl confer or meet regularly; 
fdtLbl Aaaigft ewerall raapaftsieili~ Haye responsibility 

for implementation of ~ ~ individual plan of care ~ A§ 
directed by an identified coordinator; 

tetl£i Allow-for inclusion within the care team 2{ the 
patientf and the patient's family and other personnel resources 
within the community, as appropriate. 

(5) Lieeneed A hospice programs ~ ~ assure that 
each patient bas a physician who is the patient's primary 
physician. ~8e p•ima•y p8yeieiaR e8all1 

+aT ~ assist~ in the development of the patient's care 
plan~ 

(h) app~ewe and si,n ~fte plaft. 
(6) Lieeneed A hospice programe efta.H lliWi!. maintain a 

medical record for every individual accepted as a hospice 
patient. The ~edical record ~ mYit include: 

(a)-(b) Remain the sa~e. 
(c) patientf!A ~ plan of care; 
(d) A record of ~doctor's hospice orders 1 we~ified at 

6-3/31/94 MAR Notice No. 16-2-446 



-633-

app~ep~ie'ee in'ee~e1a1 
(e)-(f) Remain the sue. 
(7) :E.ieenaed A hospice programe which utilizea volunteers 

~ ~Mat provide volunteer training which ~ includes: 
(a)-(c) Ruain the same. 
(8) :E.teeneed A hospice programe ~ ~ allow the 

patient+ and the patient' a family to make the decision to 
participate in a hospice program and shall encourage the 
patient+ and the patient's fuily to assume as much responsi
bility for care as they choose. 

(9) :E.ieafteed A hospice programs ~ ~ assure that 
all services identified in tb• hospice plan or can fgr a 
patient. including skilled nursing services~ are provided ~ 
the patient eit!lel!' dl~eetly al!' ~ aal\'e~ae'e e~ a~e ·~~afttad 
~~ent!Jft wefe~~al aa fteeeaai'ea'eed 1!1~ 'e!le pa'eieft'e{fa•ily fteede. 

(10) LieeRaed A hospice programe ~ ~ 
lAl have a plan for providing bereavement follow-up tor 

families desiring it~ 
lbl ensure the quality of cgntract seryices: 
i£L ensure tbat emergency care is ayailable on a 24-hour 

RW.i.;. 
~ hire. train. and superyise hospice staff and ensure 

that hgspice staff adhere to hosp~ca policies; And 
1§1 establigh. update. ana iapltmtnt infection cgntrgl 

policies And prgce4urag that ara sufficient to preyent trans
mission of digeage. 
AUTH: 50-5-103, 50-5-210, 50-5-221, MCA; IMP: 50-5-103, 
50-5-204, 50-5-210, 50-5-211, 50-5-221, MCA 

RULE I MINIMUM STANPARDS FOR AN INPATIENT HOSPICE 
FACILITY (1) In addition to complying with the standards 
contained in ARM 16.32.373, an inpatient hospice facility must 
comply with the requirements of the conditions of participation 
for hospices providing inpatient care directly, as set forth in 
42 CFR Part 418, subparts C-E. Those conditions of participa
tion include, but are not limited to, requirements concerning 
the following: 

(a) twenty-four hour nursing service; 
(b) disaster preparedness; 
(c) health and safety laws; 
(d) fire protection; 
(e) fire protection waivers; 
(f) patient areas; 
(g) patient rooms and toilet facilities; 
(h) bathroom facilities; 
(i) linen; 
(j) isolation areas; 
(k) meal service, menu planning, and supervision; and 
(1) pharmaceutical hospice service. 
(2) The department hereby adopts and incorporates by 

reference 42 CFR Part 418, Subparts C-E, which contain the 
conditions that a hospice must meet in order to participate in 
the Medicare program. A copy of the above conditions of 
participation may be obtained from the Licensure Bureau, Health 
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Facilities Division, Cogswell Building, Capitol Station, 
Helena, MT 59620 [phone: 444-5226]. 
AUTH: 50-5-221 1 KCA; IMP: S0-5-221, KCA 

RQLE II MINIMQM STANPARDS FOR A RESIDENTIAL HOSPICE 
fACILITY {1) A residential hospice facility must meet all of 
the requirements contained in ARM 16.32.373, in addition to 
those contained in this rule. 

(2) A residential hospice facility must be managed 
directly by a licensed hospice program. 

(J) A residential hospice facility must be staffed with 
qualified personnel in numbers sufficient to provide required 
core services and those indicated in each patient's hospice 
plan of care, including: 

(a) nursing services; 
(bl therapies; 
(c) monitoring of the on-going medical needs of patients; 
(d) timely response to emergency situations; 
(e) volunteer services; and 
(f) recreational and social activities. 
(4) A residential hospice must assure that individuals 

providing personal care to residential hospice patients have 
received, prior to delivering such care, documented training 
that includes the following elements, or the documented 
equivalent of such training: 

(a) hospice philosophy and orientation; 
{b) basic needs of the frail elderly and/or physically 

disabled persons; 
(c) first aid and handling emergencies; 
(d) basic techniques in observation of patient's mental 

and physical health; 
(e) basic personal care procedures, including grooming; 
(f) methods of making patients comfortable; 
(g) bowel and bladder care; 
(h) assisting patient mobility, including transfer (e.g. 

from bed to wheelchair); 
(i) techniques in lifting; 
(j) food, nutrition, diet planning, etc.; 
(k) basic techniques of identifying and correcting 

potential safety hazards in the home; and 
(l) health oriented record keeping, including 

timefemploy.ent records. · 
(5) A residential hospice facility must meet the life

safety requirements set forth in chapters 22 and 23, "Life 
Safety Code Handbook, National Fire Protection Association, 
1991 Edition", for residential board and care occupancies. 

(6) In patient areas, a residential hospice must: 
(a) provide areas that ensure private patient and patient 

family visiting; 
(b) provide or arrange for accommodations for family 

members to remain with the patient overnight; 
(c) provide accommodations for family privacy after a 

patient's death; 
(d) ensure that hospice visiting hours are flexible and 

that children or pets are not excluded; 
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(a) provide a handicapped accessible telephone for 
patient usa; 

(f) be equipped with furnishinqs which are home-like in 
desiqn and function and contribute to a safe environment; 

(q) provide one or more areas for dininq, recreation 
and/or social activities, and refrain from utilizinq these 
areas for corridor traffic. 

(7) In patient bedrooms, a residential hospice must: 
(a) allow each patient to brinq personal items to locate 

in the patient's bedroom so lonq as the health and safety of 
any patient, patient's family members, or hospice staff are not 
jeopardized; 

(b) allow no more than 2 beds per patient room and ensure 
that each patient bedroom is located at or above qround level, 
has a window to the outside of the facility, and has a direct 
entry from the corridor; 

(c) provide at least 100 square feet in 1-bed rooms and 
ao square feet per bed in 2-bed rooms, exclusive of closets, 
lockers, wardrobes, alcoves, or vestibules; 

(d) provide each bedroom with a comfortable, appropriate
ly sized bed for each occupant, equipped with a mattress 
protected by waterproof material, mattress pad, and comfortable 
pillow, as well as a comfortable chair and other furniture as 
appropriate to the decor and patient needs; 

(e) provide separate drawer and wardrobe or closet space 
for each occupant in a bedroom; 

(f) provide clean, flame-resistant shades or the equiva
lent for every bedroom window; 

(q) in each 2-bed room, provide either flame-resistant 
cubicle curtains for each bed or movable flame-resistant 
screens to provide privacy upon request of a resident; 

(h) if the needs of a patient require a call system or 
co111111unication device to be in place, make it available; other
wise, the hospice may, but is not required to, provide a 
patient bedroom with a call system or co111111unication device that 
is connected to an area in the hospice that is consistently 
staffed. 

(8) A residential hospice must provide the followinq 
bathroom and toilet facilities: 

(a) a toilet and lavatory in each toilet room and at 
least one toilet for every 4 patients; 

(b) at least one bathinq facility for every 12 patients; 
(C) qrab bars at each toilet, shower, and tub, with a 

minimum of 1-1/2" clearance between the bar and the wall and 
strenqth and anchoraqe sufficient to sustain a concentrated 
250-pound load; 

(d) at least 1 bathroom and 1 toilet accessible to 
individuals with mobility impairments; 

(e) if the needs of a patient require a call system or 
communication device to be in place in the patient's bathroom, 
make it available; otherwise, the hospice may, but is not 
required to, provide a patient bathroom with a call system or 
communication device that is connected to an area in the 
hospice that is consistently staffed. 

(9) A residential hospice must do the followinq for 

MAR Notice No. 16-2-446 6-3/31/94 



-636-

infection control: 
(a) either be equipped to provide an isolation area for 

patients who have diseases with a high risk of transmission or 
have in place a method to ensure that such patients are trans
ferred to a health care facility which is adequately equipped 
to admit such a patient; 

(b) develop a procedure to monitor the infection control 
proqram on a reqular basis; 

(c) ensure that residents maintain an acceptable level of 
personal hygiene at all times. 

(10) A residential hospice must meet the following meal 
service, menu planning, and supervision standards: 

(a) Foods must be served in amounts and variety to meet 
the nutritional needs of each hospice patient. 

(b) The hospice must provide a practical freedom-of
choice diet to patients and assure that patients' favorite 
foods are included in their.diets whenever possible. 

(c) The food service must establish and maintain stan
dards relative to food sources, refrigeration, refuse handling, 
pest control, storage, preparation, procuring, serving and 
handling that are sufficient to prevent food spoilage and 
transmission of infectious disease. 

(d) A staff me=Der trained or experienced in food manage
ment must be appointed to: 

(i) provide therapeutic diets as indicated on the plan of 
care for each patient; and 

(ii) supervise meal preparation and service. 
(e) If a hospice patient or patient's family wishes to 

provide meal services for an individual independent of the 
required food service of the hospice, either on a periodic or 
continuous basis, the hospice and patient, and patient's family 
when appropriate, must work out reasonable arrangements so that 
the hospice staff may plan accordingly. 

(11) In order to provide pharmaceutical services to 
patients, a residential hospice must: 

(a) Develop and maintain a system for the administration 
and provision of pharmaceutical services that are consistent 
with the drug therapy needs of the patient as determined by the 
hospice medical director and patient's primary physician. 

(b) Ensure that medications ordered are consistent with 
the hospice philosophy which focuses on palliation, i.e., 
controlling pain and other symptoms which are manifested during 
the dying process and are consistent with professional practice 
and regulations of the Montana board of pharmacy. 

(c) Ensure that all prescription medications are ordered 
in writing by someone licensed to write prescriptions under 
Montana state law, dispensed by a licensed pharmacy, received 
by the patient or the patient's family, and maintained in the 
hospice. 

(d) Unless the pharmacy provides a unit dose system, 
ensure that all prescription drugs a~e labeled with a label 
that includes: 

(i) name of pharmacy; 
{ii) name of patient; 
(iii) name of prescribing physician; 
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(iv) date prescription tilled; 
(v) prescription number; 
(vi) name ot medication; 
(vii) directions and dosage; 
(viii) expiration date; and 
(ix) quantity dispensed. 
(e) Document all medication administration in the 

patient's record. 
(t) Ensure that medications are administered only by one 

of the !allowing individuals: 
(i) a licensed nurse, phy~Jician, or physician assistant; 
(ii) the patient or patient'!J ta!Dily if the physician 

allows the!D to do so and an order acknowledging that fact is 
noted in the ho~Jpice care plan; 

(iii) anyone authorized to administer medications by 
37-8-103, MCA. 

(g) Allow !Dedications to be left at the bedside ot a 
hospice patient when to do so is authorized by a physician, 
and, whenever such authorization exists, provide tor the 
storage of such !Dedications in a safe and sanitary manner. 

{h) Ensure that !Dedications not stored at the bedside are 
maintained in locked storage in a central location in the 
hospice that is near or adjacent to an area for llledication 
preparation and has appropriate refrigeration, a sink for 
handwashing, and locking cabinets. 

(i) Destroy medications when the label is mutilated or 
indistinct, the medication is beyond the expiration or shelf 
life date, or unused portions remain due to discontinuance of 
use or death or discharge of the patient. 

(j) Develop and follow a written procedure for destruc
tion of legend drugs that requires, at a minimum, the tallow-
ing: 

(i) destruction of the drugs in the presence or a pharllla
cist and at least one other licensed health care professional; 
and 

(ii) documentation or the destruction that includes the 
type of drug(s) destroyed and the amount destroyed. 

{ 1<1) The department hereby adopts and incorporates by 
reference chapters <!2 and <!3 of the "Life Safety Code Handbook, 
National Fire Protection Association, 1991 Edition", which 
establishes building construction requirements for residential 
board and care occupancies. Copies of the above standards may 
be obtained from the National Fire Protection Association, 
Batterymarch Park, Quincy, Maryland, 02269. 
AUTH: 50-5-221, MCA; IMP: 50-5-221, MCA 

3, The department is propo~Jing these amendments of the 
existing hospice rule and adoption of two new rules in order to 
implement the mandate of House Bill 211, passed by the 1993 
Legislature, to adopt rules setting licensure standards for 
residential and inpatient hospice facilities. 

4. Interested persons may submit their data, views, or 
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arguments concerning the proposed amendment and adoption, either 
orally or in writing, at the hearing. Written data, views, or 
arguments may also be submitted to Roy Kemp, Chief, Licensure 
Bureau, Department of Health and Environmental Sciences, Cogswell 
Building, Capitol station, Helena, Montana 59620, and must be 
received by the department no later than April 28, 1994. 

5. Ellie Parker has been designated to pre ide over and 
conduct the hearing. 

Certified to the secretary of State March 21, 1994 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA ' 

In the ~atter of the a~endment of 
rule 16.32.110 concerning 
certificate of need required 
findings and criteria. 

To: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF 

ARM 16.32.110 

NO PUBLIC HEARING 
CONTEMPLATED 

(Health Planning) 

1. On April 30, 1994, the depart~ent proposes to a~end 
the above-captioned rule. 

2. The rule, as proposed to be amended, appears as fol
lows (new ~terial is underlined; material to be deleted is 
interlined) : 

16. 32 , 110 CRITEBIA AHD FINDINGS (1)-(2) Remain the 
same. 

(3) The department hereby adopts and incorporates ~ 
by reference the l9~ Montana State Health Plan, adopted by 
t~e ~epa•eaefte ift eeftsal•aeieft wieh the statewide Health Coor
dinating council and the governor. The Montana state Health 
Plan sets forth the state's policies, standards and criteria 
for review of certificate of need applications. A copy of the 
19&8-ll Montana state Health Plan may be obtained from the 
Health Planning ~ Prosru, Cogswell Building, Capitol 
Station, Helena, Montana, 59620. 
AUTH: 50-5-304, MCA; IMP: 50-5-304, MCA 

3. The rule amendments are necessary to incorporate the 
most recent version of the Montana State Health Plan, which 
became effective March 21, 1994, because 50-5-304, MCA, 
requires the department to ~alc:e findings on each proposal 
applying for a certificate of need that include the degree to 
which the proposal being reviewed is consistent with the 
current state health plan. 

4. Interested persons may sublnit their written data, 
views, or ar~ents concerning this amendment to Charles 
Aagenes, Department of Health and Environmental Sciences, Cogs
well Building, capitol station, Helena, Montana 59620, and they 
must be received by the department no later than 5:00 p.~., 
April 28, 1994. 

5. If a party who is directly affected by the proposed 
amend~ent wishes to submit their data, views, and ar~ents 
orally or in writing at a public hearing, s;he must ~alc:e 
written request for a hearing and submit this request along 
with any written comments sjhe has to Charles Aagenes, Depart-
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ment o! Health and Environmental Sciences, cogswell Buildinq, 
Capitol Station, Helena, Montana 59620, no later than April 28, 
1994. 

6. If the department receives requests for a public 
hearing under 2-4-315, KCA, on the proposed amendment, from 
either 10% or 25, whichever is less, of the persons who are 
directly affected by the proposed amendment; from the 
Administrative code Committee of the legislature; from a 
governmental subdivision or agency; or from an association 
having not fewer than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will he published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be in excess of 25, based on the number of Montana citizens 
receiving medical care and affected by the cost and quality of 
health care which the certificate of need program attempts to 
control. 

Certified to the Secretary of State --~M~aur~c~h~2~l~._.l~9~9~4~--
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BEFORE THE DEPARTMBNT OF STAT! LANDS 
AND BOARD or LAHD COMMISSIONERS 

OF THE STATE or MONTANA 

In the matter of the amendment of 
A.R.M. ~6.3.180, ~6.3,182, 

26.3.186, ~6.3.187, 26.3.189, 
26.3.192, and 26.3.193 and adop- ) 
tion of new Rules I and II pertain-) 
ing to recreational use of state ) 
lands. ) 

NOTICE OF PUBLIC 
HEARING 

TO: All Interested Persona 

1. on April ~1, 25, 26, and 27, 1994, the Department of 
State Lands and Board of Land co.-issioners will hold hearings 
to consider amen~nts of A.R.M. 26.3.180, 26.3.182, 26.3.186, 
26.3.187, 26.3.189, 26.3.192, and 26.3.193 and adoption of new 
Rules I and II pertaining to recreational use of state lands. 
The hearings will be held at the following locations on the 
following dates and at the following times: 

- Missoula at the Sentinal High School Auditorium, 901 
South Ave. West, on April 21, 1994, at 7:00 p.m. 

- Great Falls at the Great Falls High School Auditorium, 
1900 Second Ave. South, on April 25, 1994, at 7:00 p.m. 

- Jordan at the VFW Hall, Main Street on April 26, 1994, at 
7:00 p.m. 

- Billings at the Lincoln School Auditorium, corner of 4th 
Avenue North and 29th Street, on April 27, 1994, at 7:00p.m. 

2. The rules as proposed to be amended read as follows: 

26. 3 I 180 OVQVIEW OF RECREATIONAL USE RYLES ( 1) ARM 
26.3.183 through ARM 26.3.198 regulate the recreational use of 
state lands administered by the department of state lands. 
These lands are commonly referred to as "trust lands" and appear 
in light blue on most land status maps. 

(2) Recreational use is divided into three categories as 
follows: 

(a) General recreational usa - This use is generally 
defined as lieefteed haft-ift9 1 haft•ift9 !'ala••• ae•i~i•iee 1 
Hshift9 1 hiltift9 1 eftd -i!'d rJe•eftift9, anv tYPe ot non-concentrated. 
non-co;mercial outdoor recreational actiyity expept disturblnce 
of arcbeoloqical. historical, or paleontological sites Cwbich is 
Rrohibited by the Montana Mtiquities Act and IUbjects the 
yiolator to criminal penalties). wood gathering. tree CUtting, 
and cogercial roclt or mineral collectina. This is more 
specifically defined in ARM 26.3.182(11). It requires purchase 
of a recreational use license. Detailed procedures and 
restrictions are contained in ARM 26.3.183 through ARM 26.3.197. 

(b) Special recreational use - This usa is defined in ARM 
26.3.182(21) and requires a special recreational use license. 
These kinds of uses include commercial or concentrated use as 
defined in 77-1-101(5), MCA. Detailed provisions are contained 
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in ARM 36.3.198. 
te+lll Qefte• ra~eaeieaal ~•• ~·• ef ••~•••ie~tal ~•• 

ne4a wi4ahin 4ahe defilli4aieu ef , __ el reeeee4aieRel v.ae •• 
•peeial •••~aaeieaal wee, •veh •• neB ea .. eweial ~~~ 'iehift'' 
ae Bee ••~ire a ••••eeeieaal ~•e e• ••••ial •••••••ieftal ~•• 
lieen•• , • .,. ella • ., • .._. .... , 9ft 1••••• e'8Ma laa•, ller.ce\teJP, pal!'lli••i•R ._.._ llle IIB81H!'e• ift •••••••ftee wi"' ANI 36, a a 117 • :Dua 
purpose of CAlM 26.3.181 tbrouah 26.3.198 and Bules I and IIJ is 
to prpyido roaspnabb recreational Ule Ot legally ACCeWiible 
atate lands within th• bQnA tide unaqgent conatraints ot statt 
land lean... Tbue ruly sh9uld be interpreted to acep1mliah 
this purnose. 
AUTH: 77-1-804; IMP: 77-1-801 throuqh 77-1-810 

2 6 . 3 • 18 2 QEFINITIONS Wherevar used in ARM 36. 3 .18 0 
throuqh ARM 26.3.198, unless a differant meaninq clearly appears 
froa the context: 

(1) "Affidavit" means a siqned statement, the truth of 
which has been sworn to or affirmed before a notary public, as 
evidenced by the siqnature and seal of the notary public. 

(2) "Board" means the board of land co11111issioners provided 
for in Article X, section 4 of the Montana Constitution. 

(3) "Closure" means prohibition of all general 
recreational use. 

(4) "Commiasioner• means ths commisaioner of state lands, 
provided for in 3-15-3202, MCA. The commissioner is the chief 
administrative officer Of the department o~ state lands. 

(5) "CUstomary access point" means, with reqard to state 
land, tach outer qate and each normal point of access to the 
land, includinq both aides of a water body crosainq the property 
wherever the water body intersects an outer boundary line. 

(6) "Dedicated county road" means a county road that has 
been created by means of donation of a landowner and acceptance 
by a county under statutory or common law dedication procedures. 

(7) "Dedicated public road" means a road useable by the 
public under state or federal law. The term includes dedicated 
county roads. 

(8) "Department" means the department of state lands 
provided for in Title 2, Chapter 15, part 32, MCA. 

(9) "Drop box" means a receptacle in which a person making 
general recreational use of state lands may leave notice 
required pursuant to ARM 26.3.192(3) and (4). 

(10) "Emergency" means, for the purposes of ARM 26.3.188 
and ARM 36.3.189, a situation that: 

(a) creates an imminent threat to personal safety or of 
siqnificant property damaqe or significant environmental harm; 

(b) would be substantially lessened or alleviated by 
closure to qeneral recreational access of a state tract; and 

(c) requires closure more expeditiously than could be 
implemented through the normal closure procedure. 

(11) "General recreational uae" means fishint 1 hVofteint fer 
,... lew Wftleft a h~ReiR! lieeftee ia ••~i••• By ehe a.,•••••"' 
ef fiah 1 w iltllUe aRII parlts, hidlint, and llirli va4aehint • te alae 
inel~dee eeeeapan¥iR9 a person whe is h~nsiR9 er fiehint fer ehe 
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••..,••• ef •••'-•"'"' ella\ ,_. .... , B•!i he•••~a•Jt llr:ee ill ee11 
;u.tai•tt viUl IIM.illf aftfl fi•Jiillf i8 iRII}11·8· 88 fM\ .. 81 
••~•••••R•l ~••• G•R•••l •••• .. •i•n•l ••• •••1~••• •••••iR9 
lew ••• ,... eft 1••••• laft• if ••~ .. •••• ~i~ ~· ve~t•a• •"• 
~· •B! ~••••• ~· ~•tiftR'~' ef aRy ~''"• ..... " •v•ift• 
whi.- -.. ••a~•••leRi•• ift~aR•• •• ~-engn-sqncwntrated. ngn
co..,rcial ree;eational actiyity. exc•pt; 

Cal collecti0n. distyrb&nct. alteration. or rpoval of 
ar¢hegloqical. hiltgrical. or palegntglgqical sitta gr specimtns 
Ce.q.. fotsils. dinoflur bon11. arroybeada. old buildiMs. 
inclY4inq aiding! Cyhich requires an antiquities perait PurSUAnt 
tg 22-3-432. MeAl i 

Cbl mineral exploration. deyelopgent or mining Cyhicb 
reg;uins a lease or licente punuant to Title 77 . Chapter 6 • 
IK'Al..4 

Ccl collection gf yaluablt rocka or minerals Cyhicb 
raquires a leaaa or liceMe pursuant to Title 77 • Chapter 6 • 
MeAl; and 

Cdl guttiM gr gat.h,triM of stAruiina gr downed trats Cfor 
wbich the d'Partment c0D4ucta 1alea pursuant to Title 77 .. 
Cbapter S. MCA. And isauea licenaes pursuant to ARM 26.3.1601. 

(12) "Growinq crop• means a crop, as defined below, 
between the time of plantinq and harvest. "Crop• means such 
products of the 1oil as are planted and intended for harvest, 
includinq but not limited to cereals and veqetablas and 
includinq qraas and alfalfa that are intended for harvest for 
hay or seed production. The tara does not include grass used 
for pasturaqe or trees. 

(13) "Lease• means a laa1e or land usa license, other than 
a recreational Ule or special recreational use license, isaued 
by the department for use of the surface of the land. The term 
does not include a mineral lease unless it is preceded by the 
word •mineral." 

(14) "Lessee" means a person who holds a lease as that term 
is defined in (13). 

. (1!5) "Laqally accessible state lands" means state lands 
that can be accaased by dedicated public road, public riqht-of
way, or public easement; by public watera such as lakes, rivers 
and streams that are recreationally naviqable under 23-2-302, 
MCA; by adjacent federal, state, county or municipal land if the 
land is open to public usa; or by adjacent privata land if 
permission to erosa the land has bean secured from the 
landowner. Accessibility by aircraft does not render lands 
leqally accessible under this definition. The grantinq of 
permission by a private landowner to cross privata property in 
a particular instance does not subject the state land that is 
accesaed to general recreational usa by members of the public 
other than those granted permission. 

(16) "Livestock" means cattle, sheep, swine, goats, 
privately owned bison and elk, horses, llamas, mules, donkeys 
and other animals used for the protection of these animals. 

(17) "Motorized vehicle• means a vehicle propelled by motor 
power, including, but not limited to, an automobile, truck, 
motorcycle, moped, and an all terrain vehicle but excludinq a 
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snowmobile. 
(18) "Recreational use account" means the account 

established by 77-1-808, MCA, in which revenues generated from 
general recreational usa ot state lands are deposited and trom 
which expenses ot the general recreational usa proqram are paid. 

(19) "Recreational usa license" means the license issued 
pursuant to ARM 26.3.183 that authorizes a person to engage in 
general recreational use as defined in (11) above. 

(20) "Recreational use adyisory council" means tbe 
adyisory cguncil creatld pursuant to £Bull Ill. 

l£ll "Restriction" means a limitation on the manner in 
which recreational use may be conducted. 

~illl "Special recreational use" means: 
(a) commercial recreational activities, such as outfit-

ting, in which a private person, corporation, qroup or other 
entity charges a tee or obtains other consideration; 

(b) non-commercial recreational activities conducted by an 
organization, such as a lodge, business, church, union·, or club; 
and 

(c) aa.pi~'oyeruiaht recreational use on leased or licensed 
lands by one or more persons e~ eefte~ ehenoutaide a designated 
-.p,_-•-••campqrQUDd and mgro tban 200 teet frgm a custQMry 
and legal access point or yater bodY· 
AUTH: 77-1-804 
IMP: 77-1-101, 77-1-804 

26.3.186 GEHERAL BECBEATIOUAL US( OF $TATE LAlfDS: BE-
STBIC'riONS (1) The following restrictions apply to persons 
engaging in general recreational use of state lands: 

(a) (i) Except as provided in (ii) and (iii), motorized 
vehicle use on state lands by recreationists is restricted to · 
federal roads, state roads, dedicated county roads, other county 
roads that are regularly maintained by the county and those 
roads on state landa that are designated by the department as 
open tor motor vehicle use. 

(ii) A person who has in his or her possession a "permit to 
hunt from vehicle" iasued by the department ot tish, wildlife 
and parks is authorized to drive on any road except a road that 
is closed by the department by sign or barrier. 

(iii) A recraationist may park on state land within 50 
teet ot a customary access point; on federal roads and highways, 
state highways, and county roads in accordance with applicable 
trattic lava and regulations; and within 50 feet of any other 
road designated by the department tor public access across the 
state land. The recreationist may not park so as to block 
vehicle access to the tract. Parking of vehicles must be 
accomplished in a manner that does not produce injury to the 
land or the lessee's improvements. 

(b) Snowmobile use on the roads referenced in (1)(a)(i) is 
allowed only if permitted by applicable trattic lava and regu
lations. snowmobile use on leased land is restricted to those 
department roads that have been designated as open to motorized 
vehicle use. snowmobile use on unleased land is allowed except 
in areas where it is prohibited by the department. 
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(e) A reeraationist shall usa firea~ in a careful and 
prudent -nn•r. A raeraationist may not neqliqently, as 
defined in 45-2-101(37), MCA, diseharqa a firearm on state lands 
or diseharqa a firearm within one-quarter aile of an inhabited 
dwallinq or of an outbuildinq in close proximity to an inhabited 
dwallinq without permission of an inhabitant. '1'-porary 
absences of inhabitants do not render a dwellinq uninhabited. 
pyrauant to ARM 26.3.192<1>. a recreationist must make a 
reasonable atteapt to notity the lessee of ltase4 or licanaed 
land prigr tg shgotinq fgr anv purpose gtber than license4 
hunting. 

(d) Qollpill' &1141 epe11 gpm fires on la .. ed or licensed 
land are restricted to eaapqrounds desiqnated by the department 
for public camping. e..,ill! e11 all aeaee lell41 is li•iee41 ee lt 
'"'"•e-ei·,•e 4ieys, N9 tiraygrks maY be discharaed gn state land, 

Cel Oyerniqht resreatignal use on lao•!d gr licen19d land 
wust take place witbin 200 feet of a legal and custoaary access 
pgint gr water body that is nayiqabla fgr recraatignal purpgtes 
under 23-2-302. MeA· and only after a reaaonable attQRt to 
notify tbe lasBOt gf ltos!d or licensec:t land wior to the use in 
coaplianca witb ARM 26.3,192<11, Tb• peragn mav not 4riye gr 
park I V9hicle mort thin 50 feet frgm thO access pgint, A 
recreatignist maY ngt make gverniqht rocreatignal use go leased 
or licensed lan4 mgre tban two cgnsecutiye nights or in 
d11ignatad CA!!!pq[OUDdS gr on unlelleci. unlicensed land !RQre tban 
14 consecutiye days, 

Ct> A recrtationist mav not hap horsfl on state land 
oyernigbt. Under ARK 26,3.192(1). for horse use tbat is not 
conauctad in coniunctign with licensed bunting. tb• 
recreotionist JRUit make a reasonable attgpt to notify tb• 
lessee gf lease4 gr licensed 1an4 prigr to tbe use. 

<q> A racreatignist must keep dgqs go a loath gr gtheryise 
in cgntrol, A recreationist may not allow the dog to harass 
liylltgclt. 

lhl Roe~ee~isftiseeA recreationist may not intortere with 
leqitimate activities of tho lessees or their aqents conducted 
pursuant to the lease. For txample, the discharqe of firoa~ 
that would. interfero with the authorized use of a tract for 
livestock operations is prohibited. 

fftlil For state lands included within a wildlife 
msnaqement or block manaqement area administered by the 
department of fish, wildlife and parks, recreational eeeeseY§§ 
and activities must be conducted in accordance with rules, 
regulations, and procedures specific to that management aroa. 

t!Tlil Litterinq on state lands is prohibited. Recreation
ists shall pack out their litter. 

(2) The department may, after notice to the lossee, impose 
additional site specific restrictions on general recreational 
use to protoct public safety, property or the environment. 
AUTH: 77-1-804 
IMP: 77-1-804 

26,3.187 GENEBAL RECBBATIOHAL USE OF STATE LANQS: 
CATEGORICAL CLQSUBIS (1) Except as provided in (2), the fol-
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lowing state lands are closed to general recreational use by the 
public: 

(a) all lands leased !or cabinsites or ho~eaites; 
(b) all lands on which growing crops, as defined in ARM 

26.3.182(12), are located; 
(c) ~ilitary leases while •ilitary activities are taking 

place; 
(d) active commercial leases; and 
(e) lands on which the department has deelare•pr00lai~e4 

the threat of wildfire to be extr-e pursuant to ABM 26.2.219 or 
for wbich the governor has ~ade such a proclamation pursuant to 
ARM 26.2.220. 

(2) (a) Any person, corporation, organization or agency of 
local, state, or federal government ~ay petition to exclude a 
specific tract !ro~ a categorical closure i~posed pursuant to 
(1) above. 

(b) The petition must be sub~itted in writing to the area 
or unit office, must be signed by the petitioner, and must 
contain the following info~tion: 

(i) name, mailing address, and telephone number of peti
tioner; 

(ii) description of lands to which the petition applies by 
legal description, lease number, or description of the location; 

(iii) the reason that the categorical closure should be 
terminated for that tract and supporting documentation; and 

(iv) duration of period for which termination is sought. 
(c) The department may s~rily dis~iss a petition with 

a brier stat-ent of the reasons for dismissal whenever: 
(i) the petition is unsupported by specific substantial 

factual allegations, data, or documentation; or 
(ii) a petition requesting substantially the same 

exclusion has been denied within the preceding 365 days. 
(d) To be considered during a particular calendar year, 

the petition must be su~itted by April 1 or that year. Upon 
receipt or a valid petition, the department shall notify the 
lessee that a petition has been filed and he or she ~ay su~it 
an objection or have an informal hearing, or both, on the 
petition at the area or unit office on or before May 1. The 
petitioner may also request an informal bearing. 

(e) If an informal bearing is requested, tha depar~ent 
shall notify the petitioner and. the lessee of the informal 
hearing and they may attend and participate. The informal 
hearing must be conducted by the area manager or his designee. 

(f) The area manager or designee may conduct further 
investigation and shall, on or before July 1, make a written 
decision whether to grant the petition. The written decision 
must contain the reason for granting or denying the petition. 
Copies of the decision must be mailed to the petitioner and the 
lessee. 

(g) The lessee or petitioner may appeal the decision to 
tha commissioner or his designee by filing a written notice of 
appeal with the area office within 15 days of receipt of the 
decision. The area office shall immediately forward the appeal 
to the department's main office in Helena. The appeal shall, in 
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the discretion of the c011111issioner, proceed by written argument, 
oral argument, or both at the main office of the departaent in 
Helena or other location designated by the comaissioner. The 
opposing party is entitled to notice of the appeal and the 
opportunity to respond, including the right to appear at any 
appellate hearing. Neither party may subllit evidence or 
information that was not submitted at the infonaal hearing. The 
cOlllllissioner or his designee shall issue a written decision 
affiraing, reversing or modifying the decision on or before 
September 1. 

(3) Except tor closure for fire danger pursuant to (1) 
(e), the lessee shall post categorically closed lands at all 
custo111ary access points with siqns peallase• f!'a•proyidasi by the 
departaent ae esse or •eeeiR' •••''" aR• ••"*•n~ epeeifieeeiene 
p!'es8!'ille4 dyplicat&d from signs proyide4 by the departlllent. 
AUTR: 77-1-804 
IMP: 77-1-804 

26.3.189 GEHERAL RECREATIONAL USE OF STATE LNipS; 
PRQCEJWRE FOB SIT:!!! SPECIFIC CLOSURES AlTER SEPrEKBEB 1. 1992 

(1) The departlllent may close specific tracts of state land 
pursuant to this rule after September 1, 1992, for any of the 
following reasons: 

(a) damage attributable to recreational use dilllinishes the 
income generating potential of the state lands; 

(b) dalaage to surface illlprov-ents of lessee or 
mineral lessee; 

(c) the presence of threatened, endangered, or sensitive 
species or pl~t co111111unities; 

(d) the presence of unique or special natural or cultural 
features; 

(e) wildlife protection; 
(f) noxious weed control; 
(g) the presence of buildings, structures, or facilities; 
(h) protection of public safety; 
(i) prevention of significant environmental tmpact; 
(j) disruption of calving, lalllbing, or shipping activities 

or substantial disruption of livestock use; 
(k) an imminent threat, caused by potential substantial 

public use, of immediate, irreparable property damage or bodily 
injury on the state tract or adjacent l~d; or 

(1) c0111parable public general recreational usa has been 
mads available pursuant to (13). 

(2) Closures mada pursuant to (1) 111ay be of a seasonal, 
temporary or permanent natura. 

(3)(a) Any person, corporation, organization or agency of 
local, state, or federal government may petition to close a 
specific tract of land for any reason listed in (1), 

(b) The petition must be su.bmitted to the area or unit 
office in which the state land is located and IIIU&t be in 
writing. To be considered during a calendar year, the petition 
must be subllitted by April 1 of that year, be signed by the 
petitioner, and liiUst contain the following information: 

(i) nama, 111ailing address, and telephone number of peti-
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tiona!:'; 
(ii) deacX"iption of lande to which the petition appliee by 

leqal descX"iption, leaee numbeX", oX" otheX' de&CX"iption of the 
location; 

(iii) the X"aason that the land should be closed and 
suppoX'tinq documentation; and 

(iv) peX"iod foX" which closure is eouqht. 
(c) The departaent may s~X"ily diamiss a petition with 

a bX"ief statement of the reason foX" the dismissal if: 
(i) the petition is not based on a reason foX" cloaure 

listed in (1); · 
(ii) the petition is not aupported by specific factual 

allegations, data, or documentation; or 
(iii) a petition requesting essentially the same closure 

has been !:'ejected in the past 365 days unless chanqad 
conditions are alleged and docuaented. 

(d) The department may also initiate a closure procaedinq 
by preparinq on or befoX"a April 1, a written statement 
containing the information descX"ibed in (b) (ii), (iii), and 
(iv). The department shall fallow the procedUX"es contained in 
(4) throuqh (9) below. 

(4) The department shall by May 1 post public notice of 
the petition oX" statement at the county couX"thouse and the area 
and unit Offices and by makinq a list of all petitions and 
statements filed statewide available at the department's main 
office in Helena. 

(5) The public notice must give the public an opportunity 
to object to the petition or statement and the objector and the 
petitional:' an opportunity to request, on or before May 20, a 
public heaX"ing on the cloaure. The objection must be aubmitted 
to the office in the area oX" unit in which the land is located. 
The objection must contain the X"easons why the petition should 
not be granted and supportinq documentation. The objection may 
not be consideX"ed if it does not. If a heaX"inq is requested, 
the depaX"tment shall hold the heaX"ing in the area of the 
pX"oposed closuX"e. 

(6) Notice of hearing must be sent to the petitional:' and 
the lessee. In addition, public notice must be given on or 
before June 5 in the same manner as pX"ovided in (4). The notice 
must contain the name of the petitional:', location of the land, 
X"eason for pX"oposed closure and reasons that the heaX"ing has 
been requested. 

(7) The hearing must be held in the area of the proposed 
closuX"e and be an open public hearing at which any inteX"ested 
party may qive comments and submit information. The hearing 
must be held before June 20. 

(8) The depaX'tment may conduct further inveatigation and 
shall pX"epaX"a a written decision to qX"ant, qrant with modifica
tions, or deny the petition, statinq its reasons foX" the deci
sion. on or before July 1, it shall sand a copy of the decision 
to the petitioner and any person who filed objections purauant 
to (5) above. 

(9) The objector OX' petitioner may appeal the decision to 
the commissions!:' OX' his desiqnee by filinq a WX"itten appeal with 
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the a~ea office within 15 days of receipt of the decision. The 
departaent shall give the opposing party notice of the appeal 
and the opportunity to respond, including the right to appeal at 
any appellate hearing. The appeal shall, in the disc~etion of 
the commissioner, proceed by written ar~ent, oral ar~ent, or 
both, at the aain office of the department in Helena or other 
location designated by the commissions~. No party may submit 
evidence or information that was not submitted at the hearing. 
The cgmaif8ioner shall convene the ;ocreotiQDtl use adyisoa; 
council And request it to recgp;en4 a decision on tne appeal. 
The comaisdoner or his desiqnee shall. after receiyino the 
recgmaen4ation of tba council. issue a written decision 
affirming, reversing, or modifying the decision. :r11.t 
commissioner's decision must be made on or before September 1. 
If the adyisory council does not make a recqmmeD4ation on or 
befgra August 25. tht cqmmissioner Dud not consider ita 
recqmmendation in m4king his decision, 

(10) If the petition is qranted, the lessee shall post the 
closed lands at all customary access points with signs pQr8ftaeed 
~providld by the ·department ae ease or·~eeift9 deei!ft afta 
senetme speeifieee:i:efts pl!'ese!!'ililell dqplicated from signs proyided 
by the department. For temporary closures, the lessee shall 
remove closure siqns at the end of the closure period. 

(11) In an emergency, as defined in ARM 26.3.182(10), any 
person or entity that is qualified to file a petition pursuant 
to (3)(a) may ~•quest an eme~gency closure by filing a written 
~equest with the area office o~ by making a telephone call and 
filing a written raqutst within 24 hours. When possible, the 
a~ea manage~ or his designee shall notify and consult with the 
lessee. The a~ea manager or his desiqnee shall qrant or deny 
the petition as soon as possible, but in no case in mo~e than 
five days, If the petition is granted, the closure must be for 
a specific pe~iod of time and may be extended for additional 
periods. The area manager or his desiqnee shall terminate the 
closure as soon as the emergency ceases. Upon request of any 
person, the commissioner or his designee shall ~eview any 
eme~gency closure in effect to~ more than 5 days and shall 
approve, modify, o~ terminate the closure in writing. 

(12) The department may also, on its own initiative, after 
consulting or attempting to consult with the lessee, close a 
tract of state land in an emergency. 

(13) (a) The department may, afte~ notice pursuant to (5) 
and opportunity for hearing and appeal pu~suant to (5), (7), or 
(9), enter into an agreement with a landowne~ whereby a t~act of 
state land is closed under the p~ocedures in (3) through (9) in 
exchange fo~ the landowne~'s agreement to open p~ivate land to 
general recreational use if the private land: 

(i) is in the same general area; 
(ii) is of equal or greater rec~eational value to the state 

uact; 
(iii) has equal o~ qreater public access 0111 the state 

tract; and 
(iv) is not generally available for gene~al recreational 

use upon request by the public. 
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(b) Bato:r:-e a state t:r:-act is closed pw."suant to this 
section, the p:r:-ivate landowne:r:- shall enter into an aq:r:-e-ent 
with the depa:r:-t-nt WhBJ:"eby the landowne:r:- aqrees to: 

( i) allow qeneral :r:-ecraational usa on the tract unde:r:
rest:r:-ictions no more strinqent than those contained in ARM 
26.3.186 and ARM 26.3.192; 

(ii) post signs meetinq design and content specifications 
of the department at customary access points on the state tract. 
These signs must notify the public of the closure and qi Vl!l 
directions to the p:r:-ivate t:r:-act; 

(iii) post siqns on the p:r:-ivate t:r:-act at customary access 
points advisinq the public that the tract is open tor qanBJ:'al 
:r:-ec:r:-eational use by the public subject to the :r:-ecreational use 
license requirement; 

(iv) lllark o:r:- otherwise infoJ:'II the rec:r:-eationist of the 
boundaries ot the a:r:-ea; 

(v) allow employees of the depa:r:-tlllent and departaent ot 
fish, wildlife and parks access to the p:r:-ivate property ~ 
~i•e• •~1ft! ~~iwg eft• fishiR9 seeseRa; 

(vi) not claim funds pursuant to ARM 26.3.194 o:r:- ARM 
26.3.195; 

(vii) hold and save the department and the state of Montana 
harlllless from all claims tor p:r:-operty damaqe or personal injury 
resultinq trolll the acts of omissions of the landowner; and 

(viii) othe:r:- :r:-equi:r:-ements deemed necessary by the depart
lllent. 

(c) An aqreement made pu:r:-suant to (b) must be cancelable 
by either party upon 60-day written notice. 

(14) The departlaent shall periodically :r:-eview each closu:r:-e 
made pursuant to ARM 26.3.188 o:r:- this rule to dete:r:-mine whethe:r:
the closu:r:-e is still necessary. This review must OCCUX" at least 
at expiration or renewal ot the lease tor leased tracts and at 
least every ten years to:r:- unleased tracts. After public notice, 
notice to the lessee, and an opportunity for public comment and 
hearinq, the department may te:r:-minate a closu:r:-e it deterlllines to 
no lonqe:r:- be necessary. 
AUTH: 77-1-804 
IMP: 77-1-804 

26.3.192 GENEJW. BECREATIQHAL USE OF STATE LANDS; HQTICE 
TQ LBSSEES (1) Before discharainq a firearm or using a horse 
tor any purpose other tban licensed bunting or engaging in 
overnight recreational use on leased or licensed 1an4. a 
regnationiat •hall make a reasonable attempt to notity tbe 
lesgee or lesste's agant in person or by teleph9ne of the 
planned actiyity and tha data it will oqgyr, Upgn regyeat. tba 
:r:agreationist shall provide hill or her "All'. ad4raas. 
recreational use license numb&r. And tb• nomes god recreational 
use license nqmbers of gll recragtionists in the pgrty. 
Whenever the Department has ;r:eceivad notice trom Q lessee or 
lessee's agent that a recnotionist mgv hgve yiolgted this 
;r:equiroment. it sbgll immediately compance an investigation an4 
shall within two working days gdyise the lessee or lasgee's 
agent whetber a ciyil penalty action will or yill not be 
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compenced or wbether further inyestigation is necessary. 
~ It a lessee, in addition to tbe notice raquir&d in 

~wishes to be notified prior to anyone entering upon the 
leasehold tor any Otber type ot general recreational parpeaee 
~. the lessee shall post, at all custoiiiAry access points, 
signs pa•ehaaell f••• tbat are proyided by the department atl eeatl 
or ee~~oe4ilr'!le4ilell 1 111 aeeerlla~~oee vi~ lleei9ft Al'lll eel'leette 
apeeifieaeieRe lleoelepell that are duplicated trom aiqns prqyided 
by the department. The lessee must include on the sign the fol
lowing information: 

+-tlil name of the lessee or lessee'• agent wbo must be 
notitied; 

fhTliil telephone number of ~lessee or lessee's agent; 
-fet.Lii.U. clear directions to the location at which ~ 

lessee or the lessee's agent may be contacted; and 
tlltlivl clear directions to the location of the closest 

drop box. It the lessee does not wish to be notified in person 
or by telephone, the sign must so indicate and need not contain 
the information required in iltt.L.Ul. and -fet.llil.. The 
information must be legible and legibility must be maintained. 

-fil+ 1Jll A lesaee who posts land pursuant to t4+ 1.ll.1Al. shall 
provide a clearly identified drop box for each single tract at 
a customary access point to the tract, except that a lessee of 
2 or more contiguous tracts may provide one drop box for those 
tracts to which .the access point provides convenient access. In 
cases in which a customary access point cannot be easily 
identified or a question of the convenience of an access point 
is raised by the public, the area manager shall make a 
determination and the lessee shall install drop boxes in 
accordance with that determination. 

~1&1 If the lessee or agent wishes to be notified in 
person or by telephone, the lessee or hie or her agent shall be 
available to receive notice from recreational usera by telephone 
or in person from the hours of 7:00 A.M. until 9:00 P.M. A 
parson wishing to make general recreational use of state lands 
posted pursuantto ~~shall attempt to contact the lessee or 
lessee's agent in person or by telephone during those hours if 
the recreationist's access point to the state land is five miles 
or less by the shortest road from the nearest public telephone 
or the location at which the lessee or lessee's agent is 
available. The racreationist may determine which method of 
contact to employ. If the recreationist contacts the lessee or 
aqent in person or by telephone, the reereationist sball, upon 
request, provide his or her name, address, and recreational use 
license number, the name and recreational use license numbers of 
all recreationists in his or her party and the dates of use. 
Notice is considered to have occurred if the reereationist is 
answered by a telephone answerinq machine and the recreationist 
leaves his or her name, address, and recreation use number and 
the same inrormation for each member of his or her party. Notice 
authorizes the recreationiat to engage in general recreational 
use tor three consecutive days, or any longer period specified 
by the lessee, without further notice. In addition, no further 
notice is required as long as the recreationist is engaged in 
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continuous gene~al ~ec~eational use that includes the state land 
and that .akes further notice impossible or extramely 
impractical, such as a back country bunting or fishing trip, It 
the rec~eationist attempts to contact the lessee by telephone or 
in person but the lessee or agent is not available, or it the 
shortest road distance from the recreationist's access point to 
the nearest public telapbone or tha location at which the lassae 
o~ lessee's agent is available is greate~ than five miles, tha 
recreationist shall leave a notice in the drop box providecJ 
pu~suant to (2), Notice by drop box is effective to~ three 
consecutive days o~ until the end of any continuous general 
recreational use that includes the state land and that aakes 
additional notice impossible or extremely impractical. 

t+till It the lessee wishes to be notified by drop box 
only, the recreationist shall leave notice in the drop box 
provided pursuant to (2)ill. The notice must provide the 
recr .. tionist's name, address, and recreational u .. license 
nUMber and the names, addresses, and ~ecreational use license 
numbers of each person in his o~ her party, and the dates of 
use. The recreationist is responsible to~ providing paper and 
pencil or pen to prepare the notice. Notice by drop box is 
effective tor three consecutive days or until the end of any 
continuous general ~ecreational use that includes the state land 
and that makes additional notice iapoaaible o~ extremely 
impractical, such as a back country bunting o~ fishing trip. 

~Lil The department shall, after notice and opportunity 
tor informal bearing at the aain office •of the departaent in 
Helena, revoke the general recreational use license of any 
person who violates (3) er(4) (2\Ccl or Cdl above. In addition, 
the departaent may prohibit the person from obtaining a 
recreational use license to~ a period not exceeding 2 years from 
the effective date of the revoked license. 
AUTH: 77-1-804 

77-1-806 
IMP: 77-1-804 

77-1-806 

26, 3. 193 GIHIJW. UCRBATlPDt, usE OF STATE LANQS; cryiL 
PENALTIES (1) PUrsuant to 77-1-804(8), MCA, the depa:rtment aay 
assess aqainst a recreationist, lessee or other person a civil 
penalty of up to $1, 000 fo:r: each day of violation of ARM 
26,3.183(3), (4), (5), (6), o~ (7), A11M 26.3.186, ARM 26.3.187, 
ARM 26.3.188, --ARM 26.3,18?. Rule IC31 or ARM 26.3.192(1). 
Tb• decision to pursua asstsiPint of a penalty for yiolation of 
ARM 26.3.192lll aug btt mad! by tha cowisgioner. who UV gke 
tb• dtcigion only after consulting witb the recreatignal use 
a4Yigory cguncil. Tha departmant may waiva the civil penalty 
to~ mino~ or technical violations and shall waive the civil 
penalty if a criminal penalty has been assessed tor the 
violation. 

(2) In detarmininq the amount of civil penalty, the de
partment shall conside~ the followinq factors: 

(a) number of previous violations; 
(b) severity of the infraction; and 
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(c) whether the violation was intentional or 
unintentional. 

( 3) A person aqainst whom the department propoaes to 
aesese a civil penalty is entitled to a contested case hearinq 
in accordance with the Montana Adainistrative Procedure Act, 
Title 2, Chapter 4, part 6, MCA, on the queetions of whether a 
violation was co-ittad and the amount of the penalty. The 
hearinq must be conducted by a hearinq officer appointed by the 
co-issionar. The department shall notify the individual of the 
violation, settinq forth in the notice the specific !acts which 
the department alleqes to constitute the violation. The notice 
shall be served by certified aail or in parson by a department 
-.ployee, sheriff or deputy, fish and qame warden, or reqistered 
process server. The notice .ust qive the person at least 15 
days to respond to the violation notice. Upon receipt of the 
response or expiration or the period allotted for response, the 
department shall either withdraw the notice of violation or 
provide its rationale for pursuinq the violation and a proposed 
penalty. Service of the response and proposed penalty must be 
made in the same manner as the notice of violation. The person 
is entitled to a hearinq on the existence of the violation, the 
amount of proposed penalty, or both, if he or she requests a 
hearinq within 30 days of receipt of the department's response 
and proposed penalty. The request for hearinq must set forth a 
statement of the reasons that the person is contestinq 
assessment of the penalty. 

{4) Upon conclusion or the hearinq, the department shall, 
within 60 days, issue its findinqs of fact and conclusions of 
law and order dismissinq the violation or assessinq a penalty. 
If a civil penalty is assessed, the person shall pay the penalty 
within 30 days of receipt of the order or such additional time 
as is granted by the department. 

(5) The assessment of the civil penalty is appealable to 
district court pursuant to Title 2, Chapter 4, part 7, MCA. 
AOTH: 77-1-804 
IMP: 77-1-804 

The proposed new rules provide as follows: 

RULE I MANAGEMENT CLOSURES AND RESTRICTIONS 
{1) Except as provided in (4), affected leased or licensed 

state land is closed to recreational use or subject to 
recreational use restrictions if the lessee complies with (2) 
and one of the followinq situations exists: 

(a) Livestock is present or concentrated !or purposes or 
calvinq, laabinq, specialized or intensive breedinq practices, 
or supplemental winter feedinq. · 

(b) Livestock is concentrated for the purpose of weaninq 
or shippinq. I! fewer than 200 animal units per section are 
concentrated, the closure or restriction may be imposed for no 
more than five days. 

(c) Livestock is beinq qathered or moved. 
(d) The department, the board of county commissioners, or 

the qovarninq body of a consolidated city-county qovernment have 
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declared tire danqer to exist. 
(e) Weed control treatment is occm:rinq or has reeently 

occurred. 
(f) The lessee is actively irriqatinq; provided, however, 

that the land may not be closed to foot traffic durinq a huntinq 
season under this provision. 

(q) The use would oecur in elose proximity to dwellinqs, 
structures, or faeilities in use by the lessee;- provided 
however, that inqress and eqress to state land -y not b4l 
prohibited under this provision. 

(2) Closures and restrietions do not beeome etfeetive 
until the lessee: 

(a) notifies the appropriate area otfiee that one or the 
situations described in (1) exists, and the area upon which it 
exists, the terms of the closure or restriction, and the 
duration or the closure or restriction. The closure or 
restriction is not effective until 24 hours after notiee is 
qiven. Notice may be qiven in person, by mail, or by telephone; 

(b) posts the state land near all eustoaary and leqal 
access points with siqns that are provided by the departaent or 
duplicated from siqns provided by the department. The siqn IIIUSt 
provide the lessee's name, address, telephone nlllllber, the 
closure or restriction imposed, the reason for the closure or 
restriction, the area to which it applies, and dates and the 
duration. 

(3) Any person may ol:lject to a notice of manaqement 
closure lllllde pursuant to (1) on qroundll that no basis tor 
closure or restriction exists, that the area of closure or 
restriction in the notiee is larqer than necessary, or that the 
closure or restriction notiee specifies a period that is lonqer 
than necessary. The objector shall notify the appropriate area 
office or the objection and the reason for it. The area manaqer 
or desiqnee shall investiqate the objection and within two 
workinq days or receipt of the ol:ljection shall determine whether 
the closure or restriction CCJIIPlias with this rule. If he 
determines that the closure or restriction should be modified or 
terminated, he shall notity the less- or his aqent in writinq. 
The lessee or aqent shall immediately modify or terminate the 
closure or restriction to comply with the area office decision. 
Failure to comply with the area offiee directive subjects the 
violator to a civil penalty pursuant to ARM 26.3.193. The area 
office shall also qive written notice to the objector. The 
objector or the lessee may appeal the area office decision to 
the eammissioner by filinq a written appeal with the area office 
within five workinq days of receipt or the notice. The area 
office shall forward the appeal to the co-issioner. The 
commissioner shall convene the recreational use advisory council 
and, upon receipt of a recommendation of the council issue a 
written determination or the issue. The commissioner's decision 
is bindinq on the parties. If the commissioner's decision is to 
ter.inate or modify the closure or restriction, the lessee shall 
immediately remove or modify the closure or restriction siqns. 
Failure to comply with the commissioner's decision subjects the 
violator to civil penalty pursuant to 26.3.193. 
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(4) The dep~rtment sh~ll maintain, by county, a maater 
list of man~gaent cloeuras and raetrictions. The liat muet 
include the tr~ct description, n~me, ~ddreea, and phone nuaber 
ot the leaaea, ~nd the raaeon and period or cloaura or 
restriction. The list sh~ll be ~v~ilable to the public by 
inspection or telephone inquiry at the department's main office 
in Helena, or by m~il upon p~yment or $1.00 plus 15¢ tor each 
p~ga ovar five p~ges. 
AUTH: 77-1-804, MCA 
IMP: 77-1-804, MCA 

RULE II RECREATIONAL USE ADVISORY COUNCIL 
(1) The board sh~ll, pureu~nt to 2-1!-122, MCA, ~ppoint 

fro. ~ list or persons nominated by recreationist ~nd lessee 
groupe a recreation~l uee ~dvisory council consisting of three 
recreationists and three lessees. The m&Jibere sh~ll eerve 
without coapeneation, but they are entitled to rei.amlre-nt for 
travel expenses pursu~nt to 2-15-122, MCA. 

(2) The ~dvisory council eh~ll gather information ~nd 
advise the co.missioner on the validity of management closure or 
restriction appeals made pursuant to Rule I, on appe~ls of are~ 
man~ger decisions reg~rdinq site-specific closure petitions 
pursu~t to ARM 26.3,189, and on the issue of whether a 
recre~tionist h~s made a re~sonable attempt to notify pursuant 
to ARM 26.3.192(1). In ~dvising the ca.aissioner, the council 
sh~ll attempt to provide re~sonable rec:reation~l use of s~te 
lands within the bona tide management conetr~ints of-leeeeea. 

(3) The following are gener~l guidelines for the council's 
use in determining whether the term of a man~geaent closure or 
restriction is reason~ble: for calving or lambing, 60 days; for 
breeding, 30 days; tor gathering or moving, one day; !or weed 
treatment, 5 days; and for concentration of 200 or more animal 
units per section for we~ning and shipping, JO days. The 
council aay deviate from these guidelines as manageaent 
cirCUII8tancee dict~te. 
AUTH: 77-1-804 
IMP: 77-1-804 

2-15-122 

3. section 77-1-202(1), MCA, provides that the Board of 
Land co.-issioners shall administer state trust land to receive 
the l~rgest me~aure of legitimate ~nd re~sonable adv~nt~ge for 
the a~te schools and institution& that ~re the beneficiaries of 
the trusts that the Bo~rd ~dministers. A major method of 
obt~ininq this ~dvantage is to le~se or license state l~nds for 
qraaing and agricultural purposes ~nd for cabin sites. Section 
77-1-203 provides that the Board shall administer trust lands 
under the multiple use concept, ~nd 77-1-202(2) atates th~t 
general recreational use of state land is consistent with the 
obligation to obtain the largest reasonable advantage from the 
land as long ~s the trusts are coapansated tor the value of the 
recreation. The proposed n- rules and rule amendments are 
reaeonably necessary to balance these usee of state trust land 
by providing expanded recreational use within the bona fide 
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management constraints ot lessees. 

4. Interested persona aay p~aent their data, vi.wa, or 
a~ents either orally or in writing at the hearinqa. Written 
data, views, or co..ants aay also be subaitted to Bud Clinch, 
Comaisaioner, Department ot State Landa, S>.O. Box 201601, 
Helena, Montana 59620-1601 no later than April 30, 1994. To 
guarantee consideration, written data, views, or arquaents must 
be postmarked by April 30, 1994. 

5. Bud Clinch, Commissioner ot state Lands, and M. Jett 
Hagener, Administrator, Lands Division, have been designated to 
serve as hearing otticers tor these hearings. 

Reviewed by: 

J F. North 
iet Leqal Counsel 

Certitied to the Secretary ot State March 21, 1994. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN '!'HE MATTER OF THE AMENDMENT) 
of ARM 42.15.308 relating to ) 
Adjusted Gross Income ) 

l 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED 
AMENDMENT of ARM 42.15.308 
relating to Adjusted Gross 
Income 

NO PUBLIC HEARING CONTEMPLATED 

1. On May 13, 1994, the Department of Revenue proposes to 
amend ARM 42.15.308 relating to adjusted gross income. 

2. The rule as proposed to be amended provides as follows: 

3. The amendments to ARM 42.15.308 are proposed to specify 
the criteria the department will use when determining if a 
child's unearned inco111e, which is included in the parent's 
federal adjusted gross inco111e, can be excluded from Montana 
adjusted gross income. 

4. Interested parties ~~~ay sub111it their data, views, or 
argUIIIents concerning the proposed adoption in writing to: 

Cleo Anderson 
Depart111ent of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than April 29, 1994. 
5. If a person who is directly affected by the proposed 

amend111ents wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
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written comments he has to Cleo Anderson at the above address no 
later than April 29, 1994. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either lOt or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption: from the Administrative Code committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25. 

~~~-< ANO N 
Rule Reviewer Director of Revenue 

Certified to Secretary of State March 21, 1994 
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BEFORE THE COMMISSIONER 
OF POLITICAL PRACTICES 

OF THE 
STATE OF MONTMIA 

In the matter of the amendment) 
"'of Rule 44.10.331 pertaining l 

to limitations on receipts ) 
from political committees to ) 
legislative candidates ) 

TO: All Interested Persons 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 44.10.331 PERTAINING 
TO LIMITATIONS ON RECEIPTS 
FROM POLITICAL COMMITTEES 
TO LEGISLATIVE CANDIDATES 

NO PUBLIC HEARING CONTEMPLATED 

1. on April 30, 1994, the commissione:t of Political 
Practices proposes to amend Rule 44.10.331 which pertains to 
limitations on receipts f:tom political committees by legislative 
candidates. 

2. The :tule is proposed to be amended as follows: 

44.10.331 LIMITATIONS ON RECEIPTS FROM POLITICAL COMMITTEES 
!1) Pursuant to the operation specified In sections 13-37-

218 and 15-30-101 ( 8), MCA, limits on total combined monetary 
contributions from political committees othe:t than political 
party committees to legislative candidates are as follows: 

(a) a candidate fo:t the house of representatives may 
receive no mo:te than $i999 $1050; 

(b) a candidate for the state senate may receive no more 
than $~6§9 $1750. 

( 2) These limits apply to total combined monetary receipts 
for the entire election cycle of 1992 ~· 

AUTB: Section 13-37-114, MCA 
IMP: Sections 13-37-218 and 15-30-101(8), MCA 

3. Rationale: The proposed amendment is needed to 
conform the rule to the mandate of section 13-37-218, MCA, 
requiring that the limitations set out in that statute be 
adjusted for each election year by the inflation factor as 
defined in section 15-30-101(8), MCA. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
commissioner of Political Practices, P. o. Box 202401, Helena, 
MT 59620, no later than April 28, 1994. 

s. If any person who is directly affected by this 
proposed amendment wishes to express data, views and a:tguments 
orally or in writing at a public hearing, then the person must 
make written request fo:t a public hearing and submit this 
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request, along with any written comments, to the Commissioner of 
Political Practices, P. 0. Box 202401, Helena, MT 59620, no 
later than April 28, 1994. 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10 percent or 25, 
whichever is fewer, of the persons who are directly affected by 
the proposed action; from the Administrative Code Committee of 
the legislature; from a governmental subdivision or agency; or 
from an association having not fewer than 25 members who will be 
directly affected, a hearing will be scheduled at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25 persons based on at least 
250 candidates filing for· legislative office in 1994. 

~-/ 
GARTH JA BSON 

~ticalP<actice• 
ED ARGENBRIGHT, Ed.D. 

Certified to the Secretary of State __ }U..L.fl"''ddd'"'"""'-"'k..o,::;;.:.l ___ , 1994. 
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BEFORE THE BOARD OF THE 
STATE COMPENSATION INSURANCE FUND 

OF THE STATE OF MONTANA 

In the matter of the adoption ) 
of new rule I relating to ) 
establishing criteria for ) 
assessing a premium surcharge,) 

) 
and ) 

) 
In the matter of the amendment) 
of ARM 2.55.327 pertaining ) 
to the construction industry ) 
program, and the adoption of ) 
new rule II pertaining to ) 
scheduled rating unique risk ) 
characteristics modifier. ) 

TO: All Interested Persons. 

CORRECTED NOTICE 
OF ADOPTION 

1. On September 16, 1993, the State Fund published notice 
of public hearing at page 2060 of the 1993 Montana 
Administrative Register, Issue No. 17, relating to the proposed 
adoption of new rule I (2. 55.404) to establish criteria for 
assessing a premium surcharge. On October 28, 1993, the State 
Fund published notice of adoption of new rule I (2.55.404) at 
page 2527 of the 1993 Montana Administrative Register, Issue No. 
20. This rule is part of the State Fund's administrative rules 
setting forth the process, procedures, formulas, and factors in 
adopting prem1um rates and premium modifiers. 

The adoption notice included a paragraph of the statutory 
cites for authority and implementation; however, it contained 
technical deficiencies, which are corrected below. 

The corrected notice of adoption for new rule I (2.55.404) 
reads as follows: 

RULE I. (2.55.404) SCHEDULED RATING- HIGH LOSS MODIFIER 
(l) - (3) Same as originally adopted. 

AUTH: 39-71-2315, 39-71-2316, MCA. 
IMP: 39-71-2316 and 39-71 2341, MCA. 

2. On December 9, 1993, the State Fund published notice 
of public hearing at page 2870 in the 1993 Montana 
Administrative Register, Issue No. 23, in the matter of the 
proposed amendment of ARM 2. 55. 327 pertaining to the 
construction industry program, and the proposed adoption of new 
rules pertaining to scheduled rating for loss control 
noncompliance modifier (new rule I, 2.55.405), and unique risk 
characteristics modifier (new rule II, 2.55.406). On 
February 10, 1994, the State Fund published notice of amendment 
of rule 2.55.327 and adoption of new rules I (2.55.405) and II 
(2.55.406), at page 292 of the 1994 Montana Administrative 
Register, Issue No. 3. These rules are part of the State Fund's 
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administrative rules setting forth the process, procedures, 
formulas, and factors in adopting premium rates and premium 
modifiers. 

The adoption notice included a paragraph of the statutory 
cites for aut~ority and implementation; however, it contained 
technical defi~iencies, which are corrected below. 

The corrected notice of public hearing and amend!l)ent of 
2.55.327, and adoption of new rule II (2.55.406) reads as 
follows: 

2.55.327 CONSTRUCTION INDUSTRY PREMIUM CREDIT PROGRAM 
(l) - (6) Same as or~ginally adopted. 

AUTH: 39-71-2315 and 39-71-2316 MCA. 
IMP: 39-71 2211, 39-71-2311, and 39-71-2316, MCA. 

RULE II. (2.55.406) SCHEDULED RATING - UNIQUE RISK 
CHARACTERISTICS MODIFIER (l) - (6) Same as originally adopted. 

AUTH: 39-71-2315, 39-71-2316 and 39-71-2330, MCA. 
IMP: 39-71-2316 and 39-71-2330, MCA. 

3. The reason for the corrections is that the notice in 
the above-stated adoption of new rule I (2.55.404), and the 
notice of public hearing and notice of amendment of 2.55.327 and 
adoption of new rules I (2.55.405) and II (2.55.406) omitted the 
full cites to implementation and authority. This correction is 
intended as curative and to clarify the statutes under which the 
rules were authori~ed and implemented. 

4. Replacement pages for the corrected notice of adoption 
will be submitted to the Secretary of State on March 31, 1994. 

Chairman of the Board 

Certified to the Secretary of State March 21, 1994. 
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BEFORE THE BOARD OF OCCUPATIONAL THERAPY PRACTICE 
DEPARTMENT OF COMMERCE 

STATB OF MONTANA 

In the matter of the amendment 
of a rule pertaining to defini
tions and adoption of new rules 
pertaining to the use of 
modalities 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.35.402 DEFINITIONS AND 
ADOPTION OF NEW RULES 
PERTAINING TO THE APPROVAL 
OF THE USE OF MODALITIES 

1. On January 27, 1994, the Board of Occupational 
Therapy Practice published a notice of public hearing on the 
proposed amendment and adoption of the above-stated rules at 
page 116, 1994 Montana Administrative Register, issue number 
2. The public hearing was held on February 17, 1994, at 10:00 
a.m., in the downstairs conference room of the Department of 
Commerce building, 1424 - 9th Avenue, Helena, Montana. 

2. The Board has adopted new rule IV (8.35.504) exactly 
as proposed. The Board has amended ARM 8.35.402 and adopted 
new rules I (8.35.501), II (8.35.502) and III (8.35.503) as 
proposed but with the following changes: 

"8.35.402 DEFINITION$ As used in these rules, unless 
the context requires otherwise, the following definitions 
apply: 

(1) will remain the same as proposed. 
(2) "Instruction• means, in reference to 37-24-105, MCA, 

and ARM 8.35.501 and 8.35.502, 16 CONTACT hours worth of 
continuing education unit course work wfiieh ie approved and or 
recognized by the American occupational therapy association, 
Amerieas ~a,eieal eher~ aeeeeiaeie" or the American society 
of hand therapists, APPROVED BY TUB BQARD. or graduate level 
education course work post occupational therapy degree needed 
to update and expand knowledge in skills requireed for 
competent performance beyond entry level in superficial 
physical agents. 

(3) "Training• means, in reference to 37-24-105, MCA, 
and ARM 8.35.501 and 8.35.502, at least 16 coNTACT hours of 
training instructed by an occupational therapist, registered 
or certified hand therapist who has been given board approval 
to use superficial modalities before the therapist instructs 
others in their use of superficial modalities or by a lieeftsea 
pn,sieal therapist LICEHSEP PRQFESSIQNAL ALLOWED TO USE THE 
SUPERFICIAL MQDALITIES WHO HAS MORE THAN ONE YEAR OF CLINICAL 
EXPERIHNGE IN THE USE OF THB SUPERFICIAL MQDALITY. Training 
also includes in-service training conferences of up to 16 
CON'I'ACT hours, workshops up to 16 CONTACT hours, or seminars 
up to 16 CQNTAGT hours-

(4) through (cl will remain the same as proposed." 
Auth: Sec. 37-24-202, MCA; lMe, Sec. 37-24-105, 37-24-

106, MCA 

"8.35.501 APPROVAL TQ USE MODALITIES (1) The licensee 
who is requesting to use modalities must receive unanimous 
approval of the board's committee reviewing the requests. In 
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considering such requests, the committee shall consider 
whether the licensee has documented completion of 16 CONTACT 
hours of instruction or training within the nine criteria 
established in seet:iea 37-24-105, MCA. The training required 
within these nine criteria may be obtained through educational 
programs, workshops or seminars offered at a college or 
university or approved OR RECOGNIZED for training of 
occupational therapists by the American occupational therapy 
association, the hmerie~ p~)sieal tfterap) aeseeiaeien, the 
American society of hand therapists, a physical eherapiee QE 
BY A LICENSED PROFESSIONAL ALLOWED TO usE THE SUPERFICIAL 
MODALITY WHO HAS MORE THAN ONE YEAR OF CLINICAL EXPERIENCE IN 
THE usE OF THE SUPERFICIAL MODALITY. or offered by clinical 
facilities affiliated with such a college or university.• 

Auth: Sec. 37-24-202, MCA; IM£, Sec. 37-24-105, 37-24-
106, MCA 

•8.35.502 PERMlSSIQN TO usE ELEctRICAL OR SOUNp PHXSICAL 
~ (1) and (1) (a) will remain the same as proposed. 

(i) 15 CQNTACT hours of continued education unit 
course work approved OR RECQGNIZEP by the American 
occupational therapy association, AmerieaB pft)sieal eherap) 
aseeeiaeie~a er American society of hand therapists OR BY A 
LICENSED PROFESSIONAL ALLOWED TO U$E DEEP MODALITIES WHO HAS 
MQRE THAN ONE YEAR OF CLINICAL EXPERI&NCE IN THE USE OF DEEP 
MQPALITIBS and 100 treatments or 25 hours of instructor 
proctoring of sound and electrical physical agent modalities 
performed with patients. In such instances, the instructor 
must be pre-approved by the board and show certification in 
providing sound and electrical modalities; or 

(iil will remain the same as proposed. 
(111) aft iehidt!al laelli!t! ehe hlltftd: eerei!ieaeie~a lftliet: 

eemplet:e 199 heHre e! i~aet:rHet:iea er t:rai~aia! ia eeH~ad: lltftd: 
eleet:rieal physical a!eae med:alieiea. ~e beard: deems ehis 
reqHir~ae ee melltft eftllte the liee~aeee m~:~ee dee~ae eieher. 

(i) ?5 hetsrs e! eeat:iftl::lift!' edt!eaeiea tmie ee~:~rse werle 
appreoed: b) ehe Amerielltft eee~t:ieaal eherap) aeseeiat:iea, 
Amerieaa pft)sieal t:herap) aeeeeiat:iea, er Amerieaa aeeiet:) et 
ftlltftd eherapist:e aftd: 199 t:reatmeaee ISftd:er iaeerueeer preeeerin! 
at se~:~~ad: ~ eleet:rieal pft)sieal ageae med:alieiee d:ene ea 
pat:ieat:e d:ireeel) eHpen·ieed: 'by ehe i:neeruet:er/preeter. 'Pfte 
inst:r~:~eeer m~:~st: 'be pre appreoed: e, ehe 'beard: and: shew 
eerei£ieaee e£ pree£ e£ 'being a lieeneed: phyeieal t:he~pist: or 
aa eee~at:ieaal eher~iet, re!ieeered: and: eereitied: in 
preoid:ift! eel:lftd: aad: eleeerieal med:alieiee, er 

(ii) 199 he~rs e£ ~reeeeriag ~ader the aireee 
e~en ieien e£ a pre llti'P!'O"< eli i:neerHeeer, waieh l!lhall inel~:~de 
ae leaee t99 dee~ftt:e4 ereaeme:nee. ~e liee:nsee reeeiuiag 
the iaeer~:~eeieft ehall preeeae ehe 'beard: with wriet:ea 
aeeHmeneat:iea et ~eh preet:eriag. ~he preeeer ~ee 'be present: 
wften the t:raiaee is pre~iaift!' e~eh ereaemeate. 

!bl AN lNPlVIPUAL LACKING THE HAND CERTIFICATION MUST 
COMPLETE 100 HOURS OF INSTRUCTION OR IRAINING IN SQUND AND 
ELEC'I'RICAL PHXSICAL AGENT MODALITIES. THE BQARp DEEMS TBIS 
R&OUIREMENI TO MEAN tHAT THE LICENSES MUST POCUMEN'l' 75 CONTACT 
HQURS OF CONTINUING EDUCATION COQRSE WQRK APPROVED OR 
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iECQGNIZEP BY THE AMERICAN OCCQPATIONAL THE&APY A8SOCIATION. 
OR AMERICAN SOCIETY OF HAND TlJBRAPISTS AND 100 TREATMENTS 
UNDER INSTRUCTOR PRQcroRING OF SQUND AND ELECTRICAL PHYSICAL 
AGENT MQgALITIES PONE ON AATIRNTS DIRECTLY SYPBRVISEP BY THE 
INSTR.UCTQR/PRQCTQR. THE INSTR.UCTQR Mt]ST BE PU·APPROVED BY 
TBB BQARD AND SHQW CBRIIFIGATB OF PROQF OF BBIHG A LICEN$EP 
PRQfESSIONAL ALLQWJID TO USB PEEP MQDALITIES WHO HAS MQRE THAN; 
ONB YBA1!. CLINICAL Bx:PERiiNCE IN THB USB OF PEEP KJ!JALITIES. Ali 
OCCQPATIQNAL THERAPIST. REGISTERED AND CERIIFIEP IN PROVIDING 
SOUNP AND ELECTRICAL KIDAI.ITIBS. 

(2) will remain the same as proposed." 
Auth: Sec. 37-24-202, MCA; lH£, Sec. 37-24-106, MCA 

"8.35.503 QUALIFIED CONIINVIHG EQUGATION PRQG&AMS 
(1) Educational programs that would satisfy continuing 

education requirements must be approved OR RECQGNIZEP either 
by the American occupational therapy association or the · 
Alllerie!H1 pft:li eieal therapy aeeeeiaeiel'l AMERICAN SOCIETY OF HAND 
IHE&APISTS or be approved by the board." 

Auth: Sec. 37-24-202, MCA; IM£, Sec. 37-24-105, 37-24-
106, MCA 

3. Staff of the Department of Commerce noted that no 
statement of reasonable necessity was included with new rule 
rv. In that regard, this rule is necessary because it adopts 
by reference the American Occupational Therapy Association's 
Standards of Practice which provides guidance on ethical 
issues. 

4. The Board has thoroughly considered all comments and 
testimony received. Those comments and the Board's responses 
thereto are as follows: 

CQMMSNI: Janet Bauer, a licensed occupational therapist 
who headed an occupational therapy/physical therapy task 
force, suggested that references to qualifying for modalities 
by attending continuing education be amended to clarify that 
the number of continuing education hours reflect patient 
contact hours. She stated 16 hours of continuing education 
would be burdensome and unduly high. 

&ESPQNSE: The board inserted the word •contact• into 
discussion qualifying through continuing education and 
training in proposed 8.35.402(2) and (3) and placed the word 
"contact• into discussions of training or instruction in new 
~le I and the discussion of continuing education in new rule 
II. 

CQMMENT: Gail Wheatley, a licensed physical therapist 
and president of the Montana chapter of the American Physical 
Therapy Association, suggested that references to physical 
therapists being allowed to provide training on modalities 
should be deleted as should references to the American 
Physical Therapy Association. Richard Smith, also a physical 
therapist, concurred stating that just because one is licensed 
as a physical therapist does not qualify him or her to offer 
instruction on modalities. These commenters also noted that 
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the Physical Therapy Association does not recognize or sponsor 
continuing education courses. 

&SSPQNSB: The board deleted the references to physical 
therapists providing such training and removed references to 
the association. To identify those who would be appropriate 
to instruct on the use of modalities, the board inserted the 
language regarding professionals allowed to use superficial 
modalities with more than a year's clinical experience in the 
use of the modality. In addition, the board in removing 
references to the physical therapy association, inserted 
language that would allow it to approve programs of 
instruction, and also approved the Society of Hand Therapists 
in 8.35.503. 

COMMSNT: Richard Smith suggested that instruction or 
training should need to be pre·approved by the board. 

RSSPONSB: The board reasoned that the requirement that 
in·service training be done on a contact hour basis should 
alleviate the concern about need for pre·approval. 

COMMBNT: Janet Bauer suggested that the language between 
various portions of the rule proposal should be standardized 
by stating that the training or continuing education need not 
be approved but rather that it be approved and or recognized. 

RESPONSE: The board concurred with the comment and 
changed the wording accordingly. 

COMHBNI· Gail Wheatley urged the deletion of subsections 
(1) (a) {iil and (1) (b) {ii) in new rule II. She stated that the 
requirements far the number of hours was unreasonable. She 
also questioned whether individuals should be allowed to 
obtain their training in modalities completely through 
proctoring. 

RJSPON8B: The board opted to retain subsection 
(1) {a) {ii) since that pertains to individuals who have 
received hand certification. It struck subsection {1) {b) {iil . 
Deletion of (1) (b) {ii) also eliminates the potential that one 
would be allowed to perform modalities based on proctoring 
alone. 

BOARD OF OCCUPATIONAL THERAPY 
PRACTICE 
LYNN DAVIS, CHAIRMAN 

BY: ~-P[A ?~ 
'ANN=I~E;;;=-:M:;-.--;;BAR:=:;;;TO"'S;i'-, -;C:;';H;,;I;:;:E:;F~C::::OUN=s"'s"'L,... 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

certified to the Secretary of State, March 21, 1994. 
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BEFORE THE BOARD OF REALTY REGULATION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of a rule pertaining to license 
discipline 

NOTICE OF AMENDMENT OF 
8.58.419 GROUNDS FOR 
LICENSE DISCIPLINE -
GENERAL PROVISIONS -
UNPROFESSIONAL CONDUCT 

TO: All Interested Persons: 
1. On February 10, 1994, the Board of Realty Regulation 

published a notice of proposed amendment of the above-stated 
rule at page 232, 1994 Montana Administrative Register, issue 
number 3. 

2. The Board has amended the rule as proposed but with 
the following changes: 

"8.58.419 GRQQNDS FOR LICEHSE DISCIPLINE - GENERAL 
PRQVISIQNS - PNPRQFBSSIQNAL CQNDUCT (1) through (3) (ag) will 
remain the same as proposed. 

(ah) A licensee shall repay the recovery. account for any 
amounts due and owing the account 5aeea eft caused by any 
actions, negligence, or misrepresentation of the licensee. 

(4) and (5) will remain the same.• 
Auth: Sec. 37·1-131, 37-1-136, 37-51-203, MCA; IMf, Sec. 

37-51-201, 37-51-202, 37-51-321, 37-51-512, MCA 

3 . The Board is making the above change for 
clarification purposes only and adding the language that 
subsections (4) and (5) will remain the same. Subsections (4) 
and (5) were inadvertently omitted from the original notice. 

4. No comments or testimony were received. 

BOARD OF REALTY REGULATION 
JACK MOORE, CHAIRMAN 

BY: ~-fo-~ 
ANNIE~TOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 21, 1994. 
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BEFORE TilE BOARD OF RESPIRATORY CARE PRACTITIONERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of a rule pertaining to defini· 
tiona 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.59.402 DEFINITIONS 

1. On JaLuary 27, 1994, the Board of Respiratory care 
Practitioners p~lished a notice of public hearing at page 
123, 1994 Montana Administrative Register, issue number 2. 
The hearing was held on March 3,1994, at 10:00 a.m., in the 
conference room of the Professional and Occupational Licensing 
Bureau, Helena, Montana. 

2. The Board has amended the rule as proposed but with 
the following changes: 

"8.59.402 DEFINITIONS (1) through (3) will remain the 
same as proposed. 

(4) The board defines •pulse oximetry• as a diagnostic 
procedure that may be performed only by. OR UNDER CLINICAL 
SUPERVISION OF. a licensed respiratory care practitioner, 
pursuant to the orders of a physician7~ or other licensed 
health care professional." 

Auth: sec. 37·28·104, MCA; ~. Sec. 37·28·101, 37-28-
102, MCA 

3. The Board has thoroughly considered all comments and 
testimony received. Those comments and the Board's responses 
thereto are as follows: 

CQMMENT: The Private Ambulance Operators Association 
stated concerns that the rule defined pulse oximetry as the 
practice of respiratory care or other licensed health care. 
The Association inquired as to whether ambulance attendants 
are considered licensed health care providers. 

RESPQNSE: The Board determined that ambulance operators 
are not precluded by the regulation from using the pulse 
oximeter since ambulance operators are licensed by the 
Department of Health and Environmental Sciences and certified 
by the Board of Medical Examiners. 

COMMENT: Jay Lyndes, American Medical Oxygen, stated the 
rule was nothing more than an attempt at turf protection by 
the Board of Respiratory care. He said that his company has 
allowed unlicensed personnel to administer the pulse oximeter 
since 1986. He said his employees have performed thousands of 
such readings with no report of problems. He further stated 
the oximeter was not a diagnostic tool since its instructions 
indicated the readings could deviate four to six percent and 
that to preclude unlicensed persons from using the oximeter 
could be a disservice to Montanans, especially those in rural 
areas. He urged a compromise. 

R~SPON$E: The Board noted that a number of respiratory 
therapists had written favoring the rule. The Board voted to 
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amend the rule by including language that would permit 
unlicensed individuals to perform pulse oximetry under the 
supervision of a licensed respiratory therapist or other 
health care provider. This compromise permits the use of 
oximetry in rural settings, does not deprive Montanans of 
immediate monitoring and insures quality care since a licensed 
individual still will be ultimately responsible. 

BOARD OF RESPIRATORY CARE 
PRACTITIONERS 
RICH LUNDY, PRESIDENT 

BY: U,.; /0.~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 21, 1994. 
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BUILDING CODES BUREAU 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to building codes 

CORRECTED NOTICE OF 8.70. 
101, 8.70.104, 8.70.407 
AND 8.70.601 

TO: All Interested Persons: 
1. On September 30, 1993, at page 2173, 1993 Montana 

Administrative Register, issue number 18, the Building Codes 
Bureau published a notice of public hearing on the amendment 
of rules pertaining to building codes (Title B, chapter 70.) 
The hearing was held on October 29, 1993 at 9:00a.m., in the 
downstairs conference room of the Department of Commerce, 
Helena, Montana. 

2. The Building Codes Bureau published a notice of 
amendment and adoption of the rules on February 10, 1994, at 
page 299, 1994 Montana Administrative Register, issue number 
3. The rules were amended and adopted exactly as proposed 
except for ARM 8.70.101, 8.70.104 and 9.70.304, which were 
amended in the adoption notice. 

3. Staff inadvertently omitted language that currently 
appears in the rules from the original proposal and also 
omitted underlining on new language as shown below. The 
language omitted and language which should have been 
underlined is shown below. The authority and implementing 
sections which appeared in the original proposal remain the 
same and are not being changed. 

"8.70.101 INCORPORATION BY REFERENCE OF UNIFORM BUILDING 
~ (1) through (14) will remain the same as proposed in the 
original notice. 

(a) "Transient guest• means a pe~ee~ ~e ~e a !ee ~e 
sea, at a piaee !e~ 188 ~ys e~ less ae whie~ sieepift! 
aeeemmedaeiene a~e !~rftiehed guest for only a brief stay. such 
as the traveling public. 

(15) through (27) will remain the same as proposed in the 
original notice.• 

4. The language •guest for ... public• should have been 
underlined in the notice of adoption. 

"8.70.104 INCORPORATION BY REFERENCE or THE MQDBL ENERGY 
~ (1) through (c) will remain the same as proposed in the 
original notice. 

(d) Where sei! ee~~i!ieaeien tbe energy labeling sticker 
is required by eeeeien 5, ena,ee~ 383, ia~s e£ 1993, section 
50-60-803. MCA· new ~esideneiai h~iidiH!S ~se be eer~ified as 
meeeift!!' tofte: rel!!'!:i~emeftt.s e£ Am~ a. 78. 184 l:l)l ft!l o iftg .lJl.e. 
labeling stickers af£i,eed ehae a.lla.li describe the energy 
efficiency components of the home. The builder or 
representative shall ee~tif)l eempiianee b)l signLift!!', daeift!!', 
~ and eempietift! complete the label and permanently 
attach~ it to the interior electrical panel. The energy 
efficiency component labeling sticker must be a permanent self 
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adhesive label four by six inches in size that includes the 
following information: 

(i) through (3) will remain the same as proposed in the 
original notice.• 

5. The language •as meeting ... ARM 8.70.104" was 
proposed in the original notice but should have been shown as 
being deleted in the adoption notice. The word "the" 
following the language •ey hawiag• should have been underlined 
in the adoption notice. The word 'affixed" should have been 
shown as being deleted in the adoption notice. 

"8.70.407 ELECTRICAL INSPECTION& FEES (1) through 
(j) (ii) will remain the same as proposed in the original 
notice. 

.1& 

ill 
llil 

(1) 
original 

mobile home courts and/or recreational 
vehicle parks (new, rewire, or addition) 

first 3 spaces (1·3 spaces) 
additional spaces over 3 spaces installed 
at the same time (per space) 

through (3) will remain the same as proposed 
notice. • 

$45 

$ 5 
in the 

6. The language "first 3 spaces• should have been 
numbered (i). The language •additional spaces ... installed" 
was inadvertently omitted from the original notice and should 
have been numbered (ii) . 

"8.70.601 INCORPOBATIQN BY REFERENCE OF SAfETY CODE FOR 
ELEVATQRS AND ESCALAIQRS. ASMB A17.1 - 1990. AND ASME A27.1a-
1991 APDBNPA (1) through (4) will remain the same as proposed 
in the original notice. 

lAl Passenger elevator, escalator, moving walk: 
ill up to and including $40,000 of valuation - $55.00; 
llil over $40,000 of valuation - $55 plus $1 for each 

$1,000 or fraction thereof over $40,000~ 
(5) will remain the same as proposed in the original 

notice.• 

7. The language "Passenger elevator ... walk:" was 
inadvertently omitted from the original notice and should have 
been numbered (a) . The following two lines should have been 
numbered (i) and (iil as shown above. 

ANNfi: BAR S 
RULE REVIEWER 

BUILDING CODES BUREAU 
JAMES BROWN, BUREAU CHIEF 

BY' ~i 14U--ANNIE ~BART07 HIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, March 21, 1994. 

Montana Administrative Register 6-3/31/94 



-672-

BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of proposed new 
Rule I relating to water quality 
permit and degradation authoriza
tion fees 

CORRECTED NOTICE 
OF ADOPTION 

(Water Quality Bureau) 
To: All Interested Persons 

1. on February 24, 1994, the board published a notice at 
page 393 of the 1994 Montana Administrative Register, issue 
number 4 of the adoption of the above-captioned rules relating 
to water quality permit and degradation authorization fees. 

2. One of the changes to a fee in Schedule IV that was 
adopted by the board of health and environmental sciences was 
inadvertently overlooked when the final notice of adoption was 
filed. The corrected rule amendment reads as follows: 

RULE I (16.20.16041 PERMIT APPLICATION. DEGRADATION 
AUTHORIZATION. AND ANNVAL PERMIT FEES (1)-(2) Same as pro
posed. 

(3)(a)-(d) (i) Same as proposed. 
(ii) The minimum annual permit fee to be charged per 

discharge point or point source at a facility regardless of the 
wastewater flow is set forth in Schedule IV, as follows: 

Schedule IV 
Minimum Annual Fee per Discharge 

Point or Point Source 

POTW or other Domestic Sewage 
or Potable Water Treatment Plant 
Without significant industry 
With significant industry 

Industrials 
Individual storm water/ground water/pit water 
Noncontact cooling water 
Wastewater: 

With any carcinogenic or toxic 
or radioactive substance At 
a level >50! long-term chronic standard 

Wastewater without any carcinogenic or 
toxic or radioactive substance at a level 
>50\ long-term chronic standard or with 
"No Discharge" permit requirements 

General Permits 
Feed lots, fish farms, suction dredges, 
construction dewatering, construction 
stormwater 

$ 250 
$1000 

$1000 
$ 250 

$2500 

$1000 

$ 250 
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Produced w~ter, cleanups, gravel 
washing, industrial stormwater 

(iii) Same as proposed. 

3. Replacement pages for the corrected notice of 
adoption will be submitted to the secretary of State on March 
31, 1994. 

RAYMOND W. GUSTAFSON, Chairman 
BOARD OF HEALTH AND 
ENVIRONMENTAL SCIENCES 

Certified to the Secretary of state ----~M~a~rc~h~~2~2L·~'•l9z9~4-

Reviewed by: 

Attorney 
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BEFORE THE DEPARTMENT OF TRANSPORTATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules relating to motorist 
information signs 

TO: All Interested Persons. 

NOTICE OF AMENDMENT 
OF RULES 18.7.302, 
18.7.303, 18.7.306, 
18.7.309, 18.7.320, 
AND 18.7.331 

1. on January 27, 1994, the Department of Transportation 
published notice of the proposed amendment of rules 18.7.302, 
18.7.303, 18.7.306, 18.7.309, 18.7.320, and 18.7.331 relating to 
motorist information signs at page 137 of the 1994 Montana 
Administrative Register, issue number 2. 

2. No comaents or requests for hearing were received by 
the agency. The rules are amended as set forth in the published 
notice. 

OF TRANSPORTATION 

certified to the Secretary of state March 17 • 1994. 
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BEFORE THE OFFICE OF THE WORKERS' COMPENSATION JUDGE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rules 24.5.322, 24.5.323, 
24.5.324, 24.5.325, 24.5.331, 
24.5.340, 24.5.346, 24.5.350 
and 24.5.351. 

TO: All Interested Parsons 

NOTICE OF AMENDMENT OF 
RULES OF THE WORKERS' 
COMPENSATION COURT 

1. 
published 
24.5.323, 
24.5.350, 
Issue No. 

On February 10, 1994, the Workers' Compensation court 
a Notice of Proposed Amendment of Rules ARM 24.5. 322, 

24.5.324, 24.5.325, 24.5.331, 24.5.340, 24.5.346, 
and 24.5.351 at page 248, Montana Administrative Register, 
3 of 1994. 

2. No public hearing was held but interested parties were 
asked to submit their data, views or arguments to the Court in 
writing by March 10, 1994. The court has considered all written 
commentary received subsequent to the original notice date and 
responds to those comments as follows: 

COMHENT: The Department of Labor and Industry (DLI) suggests 
rewording 24.5.322 DEPOSITIONS, subsections (4) and (7) and 24.5.324 
REQUESTS FOR PRODUCTION, subsections (1) (a) and (7) by substituting 
other pronouns for her/his, which accomplishes a gender neutral 
status, but reads better. 

RESPONSE: The Court finds the suggested changes to be an 
improvement and will adopt them. 

COMMENT: The DLI suggests 24.5.322 DEPOSITIONS, subsection 
(5) be amended by striking the language, "Unless otherwise agreed," 
for the reason that the elimination of this language would avoid 
problems and be consistent with the court's preference for raising 
and listing objections at the earliest time in the litigation 
process. 

RESPONSE: The Court disagrees with the need to strike the 
language as it gives attorneys the option of following the accepted 
procedure set forth in the Rules of Civil Procedure. However to 
clarify the rule the Court will amend subsection (5), sentences 3 
and 4 as follows: Deposition ~ objection~ ~e eviael!oee 111a!le a~ ~fie 
~i111e ef ~fie aepesi~iel\ must be briefed in the parties' proposed 
findings of fact and conclusions of law. Failure to do so will be 
deemed a withdrawal of the objection~. 

CQMMENT: The DLI recommends clarification of language in 
24.5.324 REQUESTS FOR PRODUCTION. The present language is unclear 
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as to whether the procedure described applies only to objections 
made on the grounds of attorney-client privilege or work product or 
to any objection. 

BESPQNSE: The Court agrees and will adopt the language proposed 
by the DLI. 

COMMEHT: The DLI asks for clarification of 24.5.331 SUBPOENA 
regarding whether the Court will continue as a matter of course to 
issue a subpoena duces tecum upon request or if a party will have to 
file a motion to obtain a subpoena duces tecum. 

RESPONSE: A subpoena duces tecum must be issued !~connection 
with the taking of a deposition or £or trial. subsection (2) 
expressly allows for subpoena duces tecum. The court will continue 
to follow the present procedure. No change will be made in the 
rule. 

CQMMEHT: The DLI requests additional information regarding 
24.5. 350 APPEALS TO WORKERS' COMPENSATION COURT UNDER TITLE 39 1 

CHAPTER 71 AND 72. The changes in the rule eliminated the 
requirement of transmittal of the written record; the rule does not 
set a time limit for requesting a transcript; the rule does not 
address whether the department should always bill the appellant, 
even if the respondent has requested the transcript, absent a Court 
order. 

RESPQNSE: The Court in its NOTICE ON APPEAL; OROB:R To TIWISMIT 
REcoRO j ANti OROI!R SBTTING BRII!riNG SCI!ImUIZ has routinely required the 
transmittal of the written record and will continue to do so. The 
Court will include in its order a time limit in which a party may 
request the transcript. The Court rule complies with the 
administrative procedures act in terms of requiring the appellant to 
bear the cost of the transcript unless the court orders otherwise. 

COMMEHT: Court personnel commented regarding 24.5. 350 APPEALS 
TO WORKERS' COMPENSATION COURT UNDER TITLE 3 9 , CliAPTERS 71 AND 72 . 
Staff commented that it would be helpful if this rule advised the 
parties of the number of copies of the NOTICE OF APPEAL which the 
Court required for service. 

RESPQNSE: This rule does not require the clerk of court to 
serve the Notice of Appeal on opposing parties. That service is the 
responsibility of the appellant. However, because it has been the 
practice of the court to request copies and to serve the Notice the 
rule will be amended to clarify. 

COMHENT: The Legislative council recommended that the adoption 
notice contain information regarding the reasonable necessity for 
the amendments to the court's rules. 
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RESPONSE: The court pursuant to ARM 2 4. 5. J 60 conducts an 
annual review of its rules. To assist in this review the court has 
requested and received volunteer service from a number of attorneys 
throughout Montana. These individuals at their own expense travel 
to Helena for meetings during which all of the rules of the court 
are reviewed. This committee discusses each rule with the goal of 
streamlining, simplifying and when necessary amending the rules to 
comport with legislative changes. With the appointment of a new 
Judge the Court and its committee completed the review which 
emphasized reliance on the MONTANA RULES 01' EviDENCE and the MONTANA RULl!!S 
or CIVIL PRoc:!DORB and proposed the amendments which appear in this 
publication. 

3. The Office of the Workers' Compensation Judge has amended 
the rules as proposed with the following changes: 

24.5.322 DEPOSITIONS (1) through (3) remain the same. 
(4) Examination and cross-examination of witnesses may proceed 

as permitted at the trial. The officer before whom the deposition 
is to be taken shall put the witness on oath and shall personally, 
or by someone acting under he!'/his the officer's direction and in 
he!'/his that person's presence, record the testimony of the witness. 
The testimony shall be stenographically recorded unless otherwise 
ordered by the court. If requested by one of the parties, the 
testimony shall be transcribed. 

(5) Unless otherwise agreed, all objections must be made at 
the time of taking the deposition and be included within the 
transcript of the deposition. Evidence objected to shall be taken 
subject to the objections. Afty Deposition objection~ ~e eYide~ee 
made a~ ~he ~ime ef ehe aepesi•ien must be briefed in the parties' 
proposed findings of fact and conclusions of law. Failure to do so 
will be deemed a withdrawal of the objection~. 

(6) remains the same. 
(7) When the testimony is fully transcribed, the deposition 

shall be submitted to the witness for examination and shall be read 
to or by the witness. Any changes in form or substance which the 
witness desires to· make shall be entered upon the deposition, which 
shall then be signed by the witness under oath, unless the parties 
and the witness waive the signing or the witness is ill or cannot be 
found or refuses to sign. If the deposition is not signed by the 
witness within 10 days of its submission to he!'fhill the witness, the 
officer shall sign it and state on the record the reason, if any, 
that the deposition has not been signed and it may then be used as 
fully as though signed. 

(8) through (11) remain the same. 
aYIH: Sec. 2-4-201, MCA IMf: 2-4-201, MCA, 39-71-2901, MCA 

24,5.324 REQUESTS FQR PRQPUGTION (1) A party may serve upon 
an adverse party with the petition or at any time after the service 
of a petition a request: 
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(a) to produce and permit the party making the request, or 
hert:ais the party's agent, to inspect and copy any designated 
documents or records, or to copy, test, or sample any tangible 
things, which may be relevant and which are in the possession, 
custody or control of the party upon whom the request is served; or 

(1) (b) through (5) remain the same. 
(6) 'l'fte An objection ~be ruled based on a claim of 

attorney-client privilege or work product will be ruled on only upon 
the filing of a motion to compel, at which time the following 
procedure shall apply: 

(a) through (c) remain the same. 
(7) If the request is intended to obtain production of 

documents which are not in the adverse party's possession but are 
within he!'fhie the adyerse partv's custody or control, unless 
otherwise ordered by the court, the adverse party may in lieu of 
providing the documents, provide an authorization or a release as 
necessary to obtain such documents from all persons or entities 
physically possessing the documents. 
~: Sec. 2-4-201, MCA IK£: 2-4-201, MCA, 39-71-2901, MCA 

2 4 • 5 • 3 50 APPEALS TO WOBKERS' CQMPEHSATION CQURT l}NDER TITLE 3 9 • 
CfiAPTEES 71 and 72 (1) An appeal from a final decision of the 
department of labor and industry under Title 39, chapters 71 and 72, 
MCA, shall be hY fileding a notice of appeal with the court or with 
the department ey filift~ a fte~iee ef appeal: The notice of appeal 
shall be served by mail on all other parties and the legal services 
division of the department of labor and industry and wftieft should 
include: 

(2) through (6) remain the same. 
AQIH: Sec. 2-4-201, MCA IMf: 2-4-201, MCA, 39-71-2901, MCA 

4. These rules become effective April 1, 1994. 

MIKE McCARTER, JUDGE 

March 21. 1994 

• BECK, HEARING EXAMINER 
Rule Reviewer 

CERTIFIED TO THE SECRETARY OF STATE 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of the rule related 
to the applicability of rules 
and statutes in workers• 
compensation matters 

NOTICE OF AMENDMENT OF ARM 
24.29.1416, APPLICABILITY OF 
DATE OF INJURY, DATE OF 
SERVICE 

TO ALL INTERESTED PERSONS: 

1. On January 27, 1994, the Department published notice 
at pages 143 to 145 of the Montana Administrative Register, 
Issue No. 2, to consider the amendment of the above-captioned 
rule. 

2. On February 18, 1994, a public 
Helena concerning the proposed amendments. 
comments were offered at that time by the 
comment was received prior to the closing 
1994. 

hearing was held in 
No oral and written 

public. One written 
date of February 25, 

3. After consideration of the comment received on the 
proposed rules, the Department has amended the rule as proposed, 
but with the following additional paragraph: 

24.29 .14l6 APPLICABILITY OF DATE OF INJURY. DATE OF 
SERVICE (1) through (3) Same as proposed. 

(4) PURSUANT TO STATUTE, A PHARMACIST MAY NOT DISPENSE 
MORE THAN A 30 DAYS SUPPLY AT ANY ONE TIME. 
AUTH: Sec. 39-71-203, MCA IMP: Sees. 39-71-704, 39-71-727, 
and 39-71-1102, MCA 

4. The Department has thoroughly considered the comment 
received on the proposed amendment. The following is a summary 
of the comment received, along with the Department's response to 
that comment: 

Comment: The State Compensation Insurance Fund commented that 
the rule should include a provision limiting the dispensing to 
a 30 day supply, to track with the provisions of § 39-71-727, 
and to make it clear that the provision is applicable to all 
currently dispensed prescriptions. 
Resoonse: The Department agrees with the comment and has 
amended the rule accordingly. 

5 .• These rule~ffect~~~ril ~994. 

i:k, .. /2 A. J~ &1/J!! ~ 
David A. Scott Laurie Ekangei: ~issioner 
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY 

Certified to the Secretary of State: March 21, 1994. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rules related to 
utilization and medical fee 
schedules for workers' 
compensation matters 

TO ALL INTERESTED PERSONS: 

NOTICE OF AMENDMENT OF ARM 
24.29.1513, 24.29.1536, 
24.29.1541, 24.29.1551, 
24.29.1561, 24.29.1566, 
24.29.1571 and 24.29.1581 

1. on January 27, 1994, the Department published notice 
at pages 146 to 150 of the Montana Administrative Register, 
Issue No. 2, to consider the amendment of the above-captioned 
rules. 

2. On February 18, 1994, a public 
Helena concerning the proposed amendments. 
comments were offered at that time from 
public. 

hearing was held in 
No oral and written 

any members of the 

3. The only comment received by the Department on the 
proposed amendments was from the staff of the Administrative 
Code Committee, which suggested that the Department include a 
statement as to why the these amendments were originally 
proposed. The Department offered the amendment to ARM 
24.29.1513 in response to several requests from hospitals, in 
conjunction with the State Compensation Insurance Fund, asking 
that they be allowed to submit first report information on a 
computer-generated form, as a way of improving speed of 
reporting and lower costs. The Department proposed the 
amendments concerning annual adjustments to the fee schedule in 
response to inquiries and apparent confusion from providers. 
Finally, the Department proposed the other amendments to ARM 
24.29.1551 to correct an oversight in the service descriptions 
that had been pointed out by both insurers and providers since 
the April 1, 1993, adoption of the current rule. 

4 . The Department has amended the rules exactly as 
proposed. 

5. These rules are effective April 1, 1994. 

~.c, -..0 II. duif ~ ~/ 
i~A. Scott Laurie E~e~ Commissioner 

Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY 

Certified to the Secretary of state: March 21, 1994. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the ) 
adoption of new rules related ) 
to groups of business entities) 

NOTICE OF ADOPTION OF 
NEW RULES I THROUGH IX 
(TRADE GROUP DISCOUNTS) 

joining together for the ) 
purchase of workers' ) 
compensation insurance ) 

TO ALL INTERESTED PERSONS: 

1. On January 13, 1994, the Department published notice 
at pages 9 to 13 of the Montana Administrative Register, Issue 
No. 1, to consider the adoption of new rule(s) I through IX. 

2. On February 1B, 1994, a public hearing was held in 
Helena concerning the proposed rules at which oral and written 
comments were received. Additional written comments were 
received prior to the closing date of February 25, 1994. 

3. After consideration of the comments received on the 
proposed rules, the Department has adopted the rules as proposed 
with the following changes: (new material underlined, deleted 
material stricken) 

RPLE I [24.29.37011 PURPOSE Same as proposed. 
AUTH: Sec. 39-71·203, MCA IMP: Sec. 39-71-433, MCA 

RPLE II [24.29.3703] DEFINITIONS For tbe purpose of these 
rules. the following definitions apply: 

(1) through (4) Same as proposed. 
(5) "Individual applicant• means a business entity..._ 

endorsed by the group. that desires to be certified by seelt!:eg 
a11p•s'+'al ef the department as being eligible to join a ~ 
group. 

(6) and (7) Same as proposed. 
AUTH: Sec. 39-71-203, MCA IMP: Sec. 39-71-433, MCA 

RVLE III [24.29.37111 CERIIFICAIIQN OF A GROUP Same as 
proposed. 
AUTH: Sec. 39-71-203, MCA IMP: Sec. 39-71-433, MCA 

BULE IV (24.29.37041 PLAN OF OPEftATIQN (1) through (3) 
Same as proposed. 

(4) Gftee ee~£ifie8, efta&gee iB &he eperaeift! plas muee Se 
allp!l!'eoed e, eke depa;pemefte aftd fte ekaege is eeieeei?e ~ieks~e 
s~ea p•ie!l!' appreoal. A grgup that wishes to change its plan gf 
gperations must file tbose changes with the department at least 
30 days prigr to the date the changes are to become effective. 
A. copy of the proposed Changes muSt also be rnailed to the 
grpup's members by rupt later than the filing date. 

(5) Same as proposed. 
AUTH: Sec. 39-71-203, MCA IMP: Sec. 39-71-433, MCA 
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RUJ;..E V (24. 29.37071 ORGANIZATIONAL STRUCTURE Same as 
proposed. 
AUTH: Sec. 39-71-203, MCA IMP: Sec. 39-71-433, MCA 

RULE VI [24.29.37211 ANNUAL REPORT (1) (a) through (e) 
Same as proposed. 

(f) a statement of the group'S+ 
~ total annual number of lost time claims~ 
\ i i) tetal arm~:<al h.e1:1re · .. erl(eEi. 
(2) and (3) Same as proposed. 

AUTH: Sec. 39-71-203, MCA IMP: Sec. 39-71-433, MCA 

RULE VII [24.29.3726) DECERTIFICATION OF A GROUP Same as 
proposed. 
AUTH: Sec. 39-71-203, MCA IMP: Sec. 39-71-433, MCA 

RULE VIII [24.29.3731] INDIVIDUAL APPLICl\NTS (1) Qnly_aA 
new or existing group !!lay £Sill, on behalf of an individual 
applicant, apply to have the individual certified as being 
eligible to join the group. 

(2) Same as proposed. 
(3) Certification of an individual applicant by the 

department is valid until revoked or terminated. A group or an 
individual applicant or member that is aggrieved by a decision 
~ concerning the certification of the individual applicant by 
the department may request administrative ~eview of the decision 
or request a contested case hearing. The following list 
provides examples of reasons why certification may be revoked or 
terminated: 

(a) through (c) Same as proposed. 
ill Not withstanding the fact that a business entity is 

certified by the department. a group may take action against a 
member of the group pursuant to the group's plan of operation 
and internal rules. The department does not have Jurisdiction 
to iniect itself into disputes between a group and its members. 

(4) Same as proposed, but renumbered as (5) . 
AUTH: Sec. 39-71-203, MCA IMP: Sec. 39-71-433, MCA 

RVLE IX [24.29.3741) DISPQTES Same as proposed. 
AUTH: Sec. 39-71-203, MCA IMP: Sec. 39-71-433, MCA 

4. The Department has thoroughly considered the comments 
and testimony received on the proposed rules. The following is 
a summary of the comments received, along with the Department's 
response to those comments: 

Comment No. 1: The Coalition For Work Comp System Improvement 
(Coalition) commented that the Rule II (5) definition of 
individual applicant should be clarified to state that approval 
to join the group must come from the group itself. 

Response No· l: The Department agrees with the comment and has 
amended the definition accordingly, and has also amended Rule 
VIII to clarify the group's role as a gatekeeper. 

.. 
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The Montana Motor Carriers Association (MMCA) 
the last clause in Rule !I (7) (c) should be 
Coalition commented that it is unclear who 
is "significant• or "ancillary" for the purpose 

Response No. 2: The Department believes that it is necessary to 
require evidence from both the group and the insurer that the 
subsection (c) grouping is appropriate before the Department 
certifies that the group is meeting the statutory criteria of 
being •same as• or "similar to". Because both the group and its 
insurer must concur that a group's parameters are appropriate, 
it is the group and the insurer that determine what is 
"significant" and •ancillary". 

Coroment NQ. 3: Both the MMCA and the Coalition commented that 
the Department lacks the authority to approve a plan of 
operation and to require prior approval for changes to the plan. 

Response No. 3: The Department believes that it was granted 
authority to approve the plan of operations because it was 
granted express rulemaking authority for the certification 
process. However, in response to the proposed language changes 
suggested, the Department has amended the rule to allow groups 
to merely file changes 30 days in advance, rather than requiring 
prior approval. 

Cornment No· 4: The Coalition commented that the requirement in 
Rule VI (f) to submit information concerning hours worked and 
number of injuries would add additional costs to the programs 
and suggested that the Department delete the requirement. 

Response No. 4: The Department has deleted the requirement of 
reporting the number of hours worked. The Department, however, 
believes that in order to accurately track any improvements in 
loss reduction, the losses should be reported. The Department 
will work with insurers, employers, and adjusters to determine 
if there is a cost effective way of tracking the aggregate 
number of hours worked, so that loss information can be more 
meaningfully interpreted. 

Comment No· 5: The MMCA commented that the grounds in Rule VIII 
(3) (c) should be deleted. 

Response NQ. 5: The Department believes that providing false or 
misleading information to the Department should remain as 
grounds for revoking certification. 

Comment No. 6: The MMCA commented that individual applicants 
(business entities) should not be granted standing to challenge 
revocation proceedings in Rule VIII (3), and suggested that only 
the group should be able to raise the challenge. 
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Response No. !I: The Department believes that due process 
considerations require that the affected business entity be 
given standing to challenge a revocation proceeding. However, 
the Department has amended Rule VIII (3) to clarify when that 
standing attaches. 

Comment No. 7: The MMCA and the Coalition commented that the 
Department should clarify the difference between eligibility to 
join a group and the right to be a member of a group. The MMCA 
expressed concern that a Ilellt>er might claim a right to a contested 
case hearing if the group attempted to take action (pursuant to 
the group's plan of operations or internal rules) against the 
member. 

Response No. 7: The Department has amended Rule VIII to add 
clarification on this issue. The Department believes that Rule 
VIII (as amended) and Rule IX clearly show that the Department 
will not intervene in disputes that arise between a group and 
its members. 

Comment No. 8: The Coalition also commented that the Department 
lacks the authority to hold contested cases or administrative 
review for individual applicants. 

Response No. 8: The Department believes that it was granted 
authority to revoke individual certifications because it was 
granted express rulemaking authority for the certification 
process. The Department believes that inherent in the 
certification authority is the power to revoke certification for 
good cause. 

5. These rules are effective April 1, 1994. 

-:uou..:.Z A. .J4it/: 
David A. Scott 
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY 

certified to the Secretary of State: March 21, 1994. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF TBE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.21.162 relating to ) 
Personal Property Taxation ) 
Dates ) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
ARM 42.21.162 relating to 
Personal Property Taxation 
Dates 

1. On December 9, 1993, the Department published notice of 
the proposed amendment of ARM 42.21.162 relating to personal 
property taxation dates at page 2907 of the 1993 Montana 
Administrative Register, issue no. 23. 

2. No public comments were received regarding the rule. 
3. The Department has discovered a typographical error in 

subsection (6)(c) of the rule which refers incorrectly to 
section 15-16-601, MCA, which was repealed by the 1993 
legislature. Therefore, the Department amends the rule as 
follows: 

42.21.162 PERSONAL PROPERTY TAXATION DATES (1) through (5) 
remains as originally proposed. 

(6) Personal property acquired during the year by a 
governmental entity as defined in 15-6-201, MCA, is exempt on 
proof of ownership. This property remains ezempt for the 
remainder of the year from the date of acquisition by the 
governmental entity. 

(a) If the taxes are paid for the year, the owner, as of 
January 1, may apply for a refund of taxes for the portion of 
the year the property is in government ownership. 

(b) If the taxes are not paid, the assessment will be 
adjusted to prorate the tazes. 

(c) Applications for refund must be submitted to the 
county commissioners office of the county in which the tax is 
paid. The application must comply with the requirements of T5-
~ 15-16-603, MCA. 

(7) remains as originally proposed. 

4. The Department adopts the rule with the amendments 
shown above and with the amendments as published in the MAR on 
December 9, 1993. 

Rule Reviewer Director of Revenue 

Certified to Secretary of State March 21, 1994. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OP THE 

STATE OP MONTANA 

In the matter of the 
amendment of rule 46.12.204 
pertaining to medicaid 
recipient requirements for 
co-payments 

TO: All Interested Persons 

NOTICE OP THE .AKENDKEN'l' OP 
RULE 46.12.204 PERrAINING 
TO MEDICAID RECIPIENT 
REQUIREMENTS FOR CO
PAYMENTS 

1. On February 10, 1994, the Department of Social and 
Rehabilitation services published notice of the proposed 
amendment of rule 46.12.204 pertaining to medicaid recipient 
requirements for co-payments at page 286 of the 1994 Montana 
Administrative Register, issue number 3. 

2 . The Department has amended rule 4 6. 12 • 2 04 as proposed. 

3. The Department has thoroughly considered all 
commentary received: 

COMKENT: co-payments are unnecessary since there are excess 
funds in the medicaid budget, particularly the inpatient 
services portion. Those excess funds should be used tor health 
care reform instead of baing transferred to the Department of 
Family Services. This measure is misplaced since it does not 
address the service areas with high cost growth. 

RESPQNSE: The co-payments are being increased and new co-pay
ments added in areas other than just inpatient services. The 
changes in co-payments are part of an approach to the Medicaid 
program as a whole that structures the program in ways that make 
the consumer more responsible and financially accountable for 
health care received. Thi• futuristic approach is in aliqnlllent 
with the national trend in health care. 

While the medicaid inpatient budget may have a •urplus, other 
areas of the medicaid budget do not have surpluses. Fiscal 
responsibility should be exercised as to all areas of the 
medicaid program. A surplus does not necessarily mean that 
fiscal responsibility in the management of the medicaid 
inpatient services should be foregone. 

The increase in co-payment represents only a small component of 
our strategy to control costs. Examples of other components 
include a mental health managed care system, health maintenance 
organi~ation, and the Passport to Health program. 

The Medicaid budget contains financial line items specific to 
all of the Medicaid programs, not only inpatient hospitals. 
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There is adequate authority tor the Department to trans:ter :tunds 
within the Medicaid budget and to other proqra.s. 

The Department must manage the Medicaid budget with a global 
perspective. The available monies should be managed and 
distributed so t'S to maximize the bene:tits that are available to 
recipients. Trans:ters from a program with surplus to a program 
in need of turther monies may occur tor those reasons. 

The Department has in the past and will continue to undertake 
studies and measures that will further the Department's 
knowledge of and control over utilization of services. 

CQMMENT: Medicaid recipients will be adversely attactad by the 
co-payments. The co-payment amounts are more than nominal. An 
analysis of current inpatient use should have been undertaken to 
determine whether there is unnecessary usa. The $100 co-payment 
ot inpatient services is 18 percent ot the current AFDC monthly 
income standard. Preventive services may be toregone as a 
result o:t co-payment increases. 

MSPQNSE: The increase in co-payments is within the tederal 
detinition of "nominal". 

The comparison o:t the $100 co-payment to the current AFDC 
monthly income is of little relevance since the yearly maximum 
co-payment oap is $200 and the co-payment for inpatient services 
could only be applied within the annual cap. 

Because ot the total cap ot $200 per year on expenditures on co
payments by each household ie nominal, accees by recipients 
should not be a problem. 

CQMMEHT: Higher co-payments are not needed to control program 
costs and to increase cost sharing on the part ot Medicaid 
recipients. 

RESPQNSE: co-payments are an appropriate and effective measure 
for making coneumers more responsible in health care utiliza
tion. Recently obtained information trom the Montana Medical 
Association indicates that there is intereet among physicians 
for using and increasing co-payments to tester consumer 
rell\ponsibility. 

On December a, 1993, Dr. J.W. McMahon, Montana Medical Associa
tion, sent a letter to Montana physicians requesting input on 
ways Medicaid could contain costs. A total of 46 responses were 
received. Specifically, 9 responses recommended that Medicaid 
should encourage more personal responsibility for health care 
decisions from consumers. Part ot this response included 
increasing co-payments. 
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CQMKEHT: Hospitals will be adversely attected by the co-pay
ments. The co-pa}'llents will be difficult tor hospitals to 
collect. SRS should be responsible tor the collection or co
paYJ~ants. The proposed $100 co-payment is tantamount to 5.5 
percent cut in the DRG rata tor hospitals. The hospitals will 
be forced to cost shift the toreqone co-payments to private pay 
and third party payers. The hospitals would be willing to 
assist the medicaid program in identifying appropriate utiliza
tion control measures. 

RESPQNSE: It is the responsibility of providers to collect co
payments trom recipients. SRS will not assume this administra
tive role for providers. 

Providers currently collect co-payments trom non-Medicaid 
eligible consumers who are covered by either private insurance, 
Medicare, or other third party payers. The tact that some 
providers elect not to collect co-payments from Medicaid 
recipients is a matter of choice. 

The Department does not recommend cost-shifting the financial 
burden to private pay and third party payors without first 
att-pting to collect co-payments trom Medicaid recipients. 
Providers may establish monthly repayment agreements with 
Medicaid recipients. 

It is erroneous to as•ume that each hospital di•charge will 
result in a $100 lo•s to the providers. Pirst, approximately 
75\ ot hospitalizations are not subject to co-payaent due to 
services being provided to persons who are exempt from co
payment such as pregnant women, children under the age of 21, or 
nursing home residents. secondly, the accumulative amounts of 
co-payments paid to other providers are also used to meet the 
maximum cap for the Medicaid household of $200 per state fiscal 
year. Therefore, an inpatient will either owe all of the $100 
co-payment, a portion ot the co-pa}'liiBnt, or none of the co
payment depending upon the status or his co-payment cap. 

SRS is more than willing to work with the Montana hospitals in 
identifying unnecessary hospital admissions as another approach 
to controlling costs. 

4. The increase in the co-payment amounts provided in ARM 
46.12.204 is effective April 1, 1994 and the new cap amount as 
provided in subsection (4) ot ARM 46.12.204 is effective July 1, 
1994. 

ta-

Certified to the Secretary ot State March 21 
--------------------· 1994. 
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liQTICB or l!DfC'l'IOlfS or awmxsTJATm cODB crwrnu 

The Administrative Code Co.Dittee rev:!.- all proposals for 

adopt:I.Oll of 11- rules, .-ndment or r-s~eal of u:l.st:l.ng rules 

filed w:l.th the Secretary of State, exc-s~t rules proposed. by the 

Department of Revenue. Proposals of the Department of Revenue 

are rev:l.-d by the Revenue Ovua:l.ght Committee. 

The Admin:l.strat:l.ve Code Committee has the authority to .aka 

rec-.d.at:l.oua to an agency regarding the adopt:l.nn, &IMndS'ent, 

or rep-1 of a rule or to request that the agency prepare a 

atat-t of the eat:t..ated. ecOilCla:l.a :l.mpaat of a proposal. ID 

ad4it:I.Oll, the Committee -y poll the .-bars of the Legislature 

to d.eterm:I.De :l.t a proposed. rule is aOlla:l.sten.t with the :I.Dtent of 

the Legislature or, during a leg:l.slat:l.ve aass:I.Oll, introduce a 

bill rep-l:I.Ag a :rule, or diractiDg an agency to adopt or ..and 

a rule, or a Joint Raaolut:l.on rec~end:l.ng that an agency adopt 

or .-d. a rule. 

The c~ttee -lcc:-.a c~ta fraa the public IU1d invites 

.-bera of the J;iubl:l.c to appear before :l.t or to sead :l.t WZ':I.tten 

stat-ts in order to br:l.ng to the C~ttee'a attention any 

ditf:l.c:Nlt:l.es with the existing or proposed. rul... 'l'he address 

:l.a aoaa 138, Montana State C&p:l.tol, Helena, Montana 59620. 
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BOW TO USB TBB .amaNIS'l'JIA'l'IVB BULBS 01' IIOJI'l'»rA UD TBB 
KOIIT»rA ADMDIIS'l'JIA'l'IVB UGIS'l'B:R 

Jlefi:DitiOII.II '"m' nitt,ratiu lulea of Kgp,t,apa !llQII is a 
looseleaf compilation by department of all rules 
of state deparblell.ta and attached boards 
presently in effect, except rules adopted up to 
three 111011tha previously. 

KQnt•n• !dejniat;at,:l.ye laqi•ttr !JI&I is a soft 
back, bound pu))lication, :l.aaued twice-~~~:~nthly, 
containing notice• of rule• proposed by agenc:l.e1, 
notices of rules adopted by agencie1, and 
interpretations of statute• and rulea by tha 
attorn.y general (Attorney General'• OpiZI:I.ana) 
and a~ciea (Declaratory :Ruling•) iaaued since 
publication of the preceding regiater. 

Ule of thtl •a'P.iltrat,iu lulg ot MQRt'Pf CllQI! I 

XDowiL 
Subject 
ll&tter 

Statute 
RU!IIber and 
DepartiMD.t 

1. Ccm.nlt UK topical index. 
Update the rule by checking the &CCUIIUlative 
table and the table of contents in the laat 
JIODtena .adlain:l.suati u l.egiater ianad. 

2. Go to cro11 reference table at end of -ch 
title which li1t1 lfCA ae~tion n'lmbers and 
corresponcUng AD rule n'lmber1. 
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ACCIDltJLI.TIVB TABLE 

The Administrative aulas of Montana (ARK) is a ca.pilation of 
existing permanent rules of those ezeeutive ageneies which have 
bean designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through December 
31, 1993. This table includes those rules adopted during the 
period January 1, 1994 through Karch 31, 1994 and any proposed 
rule action that -s pending during the past 6-month period. (A 
notice of adoption IIIUst be published within 6 IDODths of the 
published notice of the proposed rule.) This table does not, 
~ver, include the contents of this issue of the Montana 
Administrative a&gister (MAR). 

To be current. on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1993, 
this table and the table of contents of this issue of the MAll. 

This table indicates the d.epart:aumt. na.e, title number, rule 
numbers in aseend.ing order, eat.chphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1994 Montana Administrative Register. 

!mf™XSTJATIOII. pecart .. nt of. Tit1e a 

a.s.ao2 
2.31.137 
2.31.324 
2.21.704 
2.21.903 

2.21.908 

2.21.1604 
2.31.1812 
2.21.3607 

2.21.3702 
2,21.5006 
2.21.8011 
2.21.8109 

and other rules - State Purchasing, p. 1, 383 
and other rules - Siek L-ve, p. 480 
and other rules - ADDual Vacation Leave, p. 2861, 151 
L-ve of Absence- without Pay, p. 483 
and other rules - L-v• of Absence Due to Disability 
and Katernit.y, p. 473 
and other rules - Disability and Maternity Leave -
Sick Leave - Parental Leave for State Bmployees, 
P• 8371 2372 
and other rule - Alternate Work Schedules, p. 476 
Bxempt Ca.pensatory Ttm., p. 2462, 22 
and other rules - Veterans' Bm:ployment Preference 
p. 2464, 23 
and other rules - Kecruit:aumt and Seleetion, p. 487 
and other rules - Reduction in Work Force, p. 498 
Grievances, p. 485 
B~l Bm:ployment. Opportunity/Affirmative Action, 
p. 478 

(Public 
I·II 

Employees' Retir~t Board) 

I-III 

I-V 

Bstablisl:lm.ent. and ImplemeAtation of Family Law Orders 
Splitting and Paying Montana Public Retirement 
Banefits, p. 1580, 2400 
Hailing Membership Information about Non-Profit. 
Organizations, p. 508 
Retirement Incentive Program Provided by HB 517, 
p. 742, 2008 
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2.43.302 and o~ ~les - Definitions - Request for Release 
of Infozmation by M.mbers - Bffect of Voluntary 
Blactions - L~m~p Sum Payments of Vacation or Sick 
Leave - Pv.rall&aa of PreVious Military Service -
Modifications Affecting Actuarial Coat - Disability 
Retirement Conversion of Optional Retirament 
Benefit Upon Death or Divorce tram the Contingent 
Annuitant, p. 2864, 291 

2.43.302 and other ~lea Retirament Incentive Program 
Provided by BB 517, p. 2057, 2762 

(Teachers' Retirement Board) 
I-II tmplementing the Provisions of SB 173 Pertaining to 

the Batablia~t and Implementation of Family Law 
Orders, p. 1584, 2404 

2.44.405 and other ~lea - Adjusting Disability Allowances -
Interest on Ron·Payaent for Additional Credits -
Creditable Service for Teaching in Private 
BduC&tiOQal Institutions, p. 2858, 561 

(State Comp&DIIation Insurance Fund) 
I Ba~lillhillg Criteria for Assessing a Premiwa 

Surcharge, p. 2060, 2527 
2. 55.327 and other ~las - Construction Industry Progr&JII -

Schedultld Rating for Loss Control Bon-compliance 
Modifier and OUique Risk Characteristics Modifier, 
p. 2870, 292 

AQBICQLTURI. peparhp•pt ot. Title 4 

I-II 

I-III 

4.5.202 
4.10.206 

and other ~lea - Civil P.nalties - Bnforcement and 
.. trix - Sale, Distribution and Inspection of Bursary 
Stock in Montana, p. 2580, 24 
and other rules Civil Penalties Relating to 
Baeka~ing in Montana · Designating ll.agulatad Bae 
Diseases Clarifying the Apiary Registration 
Forfeiture Procedure Restrictions on Apiary 
Registration, p. 1588, 2120 
and other rule - Category 1 Noxious Waeda, p. 93, 563 
Licensing for Pesticide Operators, p. 2063, 2669 

STATI AQPITQI. Title 6 

I-II Blllergency Adoption - Allowing Credit to Damestic 
Ceding Insurers Reduction of Liability for 
Reinsurance Ceded by Damestic Insurers to Assuming 
Insurers, p. 564 

I-II and other rules - Establishing Accreditation Pees for 
Annual Continuation of Authority - Defining •Money 
Market Punda• as th~ Relata to Invaetments ~y Par.m 
Jlu.tual Insurara - Remove Limitations on the Issuance 
of Credit Life and Credit Disability Insurance to 
Joint Debtors Prohibiting Discrimination in 
Determdning Bligibility for Personal Autamo~ile 

6·3/31/94 Montana Administrative Register 



InaUl:'~ce - Wage .a..sigmqnts - Voluntary Payroll 
Deduction, p. 2163, 2764 

I-XI Continuing B4ucation Progxaa tor Insurance Producers 
~d Consultants, p. 2466, 3004 

I-XXIV Slllall Blllployer Health Benefit Plans, p. 571 
I·LV Adlllinistration and Bntorc-t of Laws Regulating 

Standarda tor Companies Considered to be in Hazardous 
Financial Condition · Annual Audited :Reports - Lite 
and Health ReinsUl:'ance Agreements Reports by 
Holding CQIIIP&ny Systems • Bstablisbing Accounting 
Practices and Procedures to be Used in Annual 
Statements Credit tor Reinsurance, Including 
Letters ot Credit Standarda for Valuation of 
Insurer SecUl:'ities and Other Invested Assets, 
p. 1726, 2408 

6. 10.102 and other rules Bxampting Certain Foreign 
Securities from ~iatration • R.equiring tbt BxiiDIPt 
Foreign Savings and Loan Aasociations be Members of 
tbe Pederal Deposit InsUl:'ance Corporation and that 
their Certificates of Deposit be J'ully Insured by the 
Pederal Deposit Inaur~ce Corporation, p. 95, 569 

(Classification and :Rating Committee) 
I-X Matters Subject to Notice and Hearing Before the 

Classification and :Rating Committee, p. 1781, 2225 

COIAQSBCB. pepartmep.t of. Title 8 

(Board of A.ltunative Health Care) 
8.4.404 and other rules Certification for Specialty 

Practice Conditions Which Require Physician 

(Board of 
8.10.405 
(Board of 
8.12.601 

Consultation - Continuing Bducation, p. 2713, 386 
Barbers) 

Pee Schedule, p. 2168, 295 
Chiropractors) 

and other rules Applications, Bducational 
Requirements Renewals Continuing Education 
Requirements - Unprofessional Conduct, p. 222 

(Board of Clinical Laboratory Science Practitioners) 
I-IX Clinical Laboratory Science Practitioners, p. 2065, 

2766 
(Board of Co.-.tologists) 
8.14.401 and other rules - Practice of Cosmetology, Manicuring 

and Electrolysis, p. 331 
(State Electrical Board) 
8.18. 402 and other rules Applications 

Responsibilities Temporary Permit 
Bxaminations Continuing Education 
Electrician Certificates, p. 225 

(Board of Horse :Racing) 

General 
Pees 
Pioneer 

8.22.501 and other rules - Definitiona - Licenses - Pees 
Clark of Scales - General Provisions - Grooms 
Jockeys · Owners Declarations and Scratches 
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8.22.502 

(Board of 
8.24.409 
(Board of 
8.30.407 

(Board of 
8.32.304 

(Board of 
8.35.402 

8.35.408 
8.35.414 
(Board of 
8.36.401 

8.36.601 

8.36.602 

8.36.801 

(Board of 
8.39.504 

(Board of 
8.40.404 

(Board of 
8.42.402 

(Board of 
8.50.428 

(Board of 
8.52.604 
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Cla:1.11.:1.Dg - Pad.d.ook to Post - Permissible Medication, 
P• 547 
a:a.d other rules - LicCIAies Issued for Conducting 
Partmutuel Wagering Daily Double Peature 
Requir..-:a.ta of Licensee Pool Calculations, 
p. 1595, 2412 

Land.acape Architects) 
Pee Schedule, p. 2986, 388 

Funeral Service) 
and other rules • Pees • t1:a.professio:a.al Conduct -
Crematory Pacility Regulation • Casket/Containers -
Shipping cr ... ted Rumaa Remains - Identifying Ketal 
Disc • Processing of Cr-ted Remains · Crematory 
Prohibition&, p. 1787, 2670 

Bur sing) 
a:a.d other rules - Advanced Practice Registered liTUraes 
• becutive Director - .....,.1natio:a.a • Inactive Status 
- Schools • Prescriptive Authority - Clinical Nurse 
Specialists - Delegation of BUrai:a.g Tasks, p. 100 

Oeoupatioaal Therapy Practice) 
and other rules - Defini tiona - tfae of Jlod.ali ties, 
p. 116 
Unprofessional Conduct, p. 2483, 25 
Therapeutic Devices, p. 1598, 2231 

Optoaetryl 
ancl other rules - Bo&rd Meetings - Applications for 
!JTn1nation - Bzami:a.atiol:lB • Reciprocity - General 
Practice Requir.aants Pees Applicants for 
Licensure, p. 1447, 2121 
and other rules - Continuing Bduaatio:a. - Approved 
Courses and BT••1natiol:l8 - •- Licenses.· Therapeutic 
Pharluceutieal Agents, p. 120 
Continuing Bd.ucatio:a. • Approved Programa or Courses, 
p. 2294, 152 
and other rule • Therapeutic Phan~aceutical AQ"e:a.ta -
Approved Drugs, p. 2485, 153 

OUtfitters) 
and other rules OUtfitter Operations Plans 
Concluct of OUtfitters ud Guides • Unprofessional 
Conduct, p. 2070, 155 

Pharmacy) 
an4 other rules • Pees • OUt·of·State Hail Service 
Pharmacies, p. 2073, 2586, 571 

Pbysical Therapy Bxaainers) 
Bxami:a.atio:a.s - Pees • Temporary Licenses - Licensure 
by B:a.dora...:a.t, p. 2587, 159 

Private Security Patrol Officers & Investigators) 
and other rules • Bxperience Requirem&Ats - Il:lsura:a.ce 
Requirame:a.ta - Pees, p. 1450, 2413 

li'aycholo!Ji&ts) 
and other rules Application Procedures 
Bxa•inatio:a. - Pee Schedule, p. 1792, 2232 
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and other rule • llequired Supervised Experience -
Licensee& from Other State&, p. 2590, 389 

(Board of PUblic Accountants) 
8. 54.407 Qualification& for a License aa a Licenaed PUblic 

Accountant, p. 1453, 2122 
(Board of Radiologic Technologiatal 
8.56.409 and other rule& • .... 1nations - Renewals - Pees -

Perudta • Permit 1e&8, p. 1455, 2912 
(Board of Real Batate Appraiaers) 
8. 57.403 and other rules Bxaminations Experience 

Fees Requir..anta Bducation Requirement• 
Agricultural Certification, p. 2170, 2775 

(Board of Realty bgu.lationl 
8. 58. 406A and other rules - Application• - Trust Accounts · 

8.58.419 

8.58.419 

(Board of 
8.59.402 
8.59.402 

8.59.501 

(Boa:r:d of 
8.60.408 
(Board of 
8.61.401 

8.61.404 

Continuing Education unprofessional Conduct 
Property Management, p. 1063, 1909, 2123, 2233 
GroundJI for Licenae Diacipline - General Proviaions -
ttnprofeaaional Conduct, p. 232 
GroundJI for License Diacipline - General Provisions -
ttnprofeaaional Conduct, p. 2719, 297 

Reapiratory Care Practitioners) 
Definitiona, p. 123 
and other rule • Definitions - Uae of Pulse Oltimetry, 
p. 2487, 160 
and other rules • Application& - Temporary Permits -
Renewal& - Continuing Bducation, p. 1458, 2125 

sanitarian&! • 
Standards of Regiatration Certificate, p. 349 

Social Work Bxaminera and Professional Counaalors) 
and other rules Definition& Licenaure 
hquir-ts for Social Workers, Application 
Procedures for Social Workers Licenaure 
Requir..ents for Profaaaional Counaelors, p. 2296, 
3015, 26 
and other rulaa - Fees - Bthical Standards for Social 
Work B:a:aainera and Profesaional Counaelora - rnactive 
Status Licenaes, p. 2988, 298 

(Board of Speech-Language Pathologists and Audiologiata) 
8. 62.502 and other rules • Aide Supervision - Nonallowable 

Functions of Aides, p. 1795, 2913 
(Board of Paasenger Trunray Sa.fety) 
8.63.501 Adoption of the ANSI Standard, p. 351 
(Building Codes Bureeul 
8.70.101 and other rulea - Building Codea, p. 2173, 299 
(Kilk Control Bureeul 
8.79.101 and other rules Definition• Transactions 

Involving the Purchaae and Resale of Kilk within the 
State, p. 2301, 3016 

(Banking and Financial Institutions Division) 
I-II and other rulea Retention of Bank Recorda 

8.80.101 
Investment Securities, p. 355 
and other rules - Banks - Reserve Requiraments • 
Investment in Corporate Stock Investments of 
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Pi.D.ancial Institutio:a.s - Limitations o:a. Loans • Loans 
to a JC&n&gi:a.g Officer, Officer, Director or Principal 
Shareholder- Corporate Credit 'D'nio:a.s, p. 1599, 2198, 
2776, 161 

8,80.104 and other rules - Sami·lt.ml.ual Aases-ts tl'pon B&Zlkl!l, 
rnv .. taent Companies &Dd Trust Comp.nies - Pees for 
Approval of Automated Teller Machi:a.es and Point·of· 
Sale Tar.minals, p. 353 

8.80.307 Dollar Amounts to Which Consumer Loan Rates are to be 
Applied, P• 359 

(Board of Milk Control) 
8.86.301 and other rules - Transportation of Milk from Parm· 

to-Plant a:a.d as it Relates to Minimum Prici:a.g -
Readjustme:a.t of Quotas • Settl...nt Pund Payme:a.ts, 
p. 2315, 3018 

8.86.301 Jlc:a.thly Calculation of the ·Class I Milk Paid to 
Producers, p. 1797, 2234 

(Bill1ki:a.g and Pin&naial Institutions Division) 
8. 87.202 and other rules - I:a.vestigation lil.ellpo:a.sibility • 

Applieation Procedures and Requirements for a 
Certificate of Authorization tor a State Chartered 
Blll1k - Aal!IUJiling Deposit Liability of Ally Closed BIU1k 
- Merger of Affiliated BanJul - Bst&blishment of lii
Branch ~ - Discovery &Dd Bearing Procedures • 
Application Requira.ent, p. 361 

(Local GoverDaeDt Aasist&Ace DivisiOZl) 
I Admi:a.istration of the 1994 Treasure State B:a.doNment 

CTSU) Program, p. 125 
I Adainistration of the 1994 l'ederal Coaaunity 

DevtllOJjlllllmlt Block Grant (CDBG) Program, p. 127 
(Board of InvesbMI:I.ts) 
8.97.1301 and other rules • Definitions Seller/Sarvices 

Approval Procedures - Loan Loss Reserve Account, 
P• 12471 2235 

(Business D~elopment Division) 
8,99.401 and other rules - Microbusiness l'iii.IU1ce Program, 

p. 1800, 2236 
(Board of Housing) 
8.111.405 Income Limits and Loan Amounts, p. 5, 577 
(Jicntana State Lottery) 
8.127.407 Retailer Commissiol:1, p. ·2078, 391 

IDJJCA'r;[OII. Title 10 

(Superintendent of Public I:a.struction) 
10.16.901 and other rules • Special Bdueation, p. 757, 1913, 

2415 
(Board of Public Bducation) 
I Teacher Certificatio:a. Area of Specialized 

Competency, p. 237 
I Certification - Barly Childhood, p. 2323 
10.57.211 Test tor Teacher Certification, p. 1463, 2781 
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10.57.501 Teach•~ Ce~tification- School Psychologists, School 
Social Wo~ke~s. NUrses and Speech and Bea~ing 
The~apists, p. 234 

10.60.101 and oth~ rules - Boa~d of Public Bducation Policy 
Stat.-.nt • Due Process in Services · Identification 
of Children with Disabilities Opportunity and 
Educational Bquity - Special Education · Student 
aeco~da • Special Bducation Reco~da, p. 2326, 166 

10.66.101 and o~ rules - Gene~al Bducational Development · 
aequi~..-nts Which Must be Ket in Orde~ to Receive 
Bigh School Bquivaleney C~tificates • Waive~ of Age 
Requi~~~~~~m~.ts • Method of Applyixl.g • Pees - Waiting 
Pe~iod fo~ Retesting Issuance of Equivalency 
C~tificates, p. 2593, 167 

(State Lib~•~ Commission) 
10.101.101 organi~ation of the State Libra~ Agency, p. 1461, 

2783 

PAKXLX SKRJlCIS. Dapartmtnt of. Title 11 

11.5.602 

11.7.601 

and o~ rules • Day Ca~e Facilities - Legally 
ll'Dregist~ed P~ovid~s Participatixlg iXI. Day Ca~e 
Benefits' Programs, p. 129 
Qualifications of aeapite Care P~ovid~s, p. 1251, 
3019 
and oth~ rule - Case Recorda of Abuse o~ Neglect, 
p. 238 
and other rules · Poster Care Support Services, 
p. 2080, 2528 

PISB. !fXLDLIPB. AND paus. Departapent of. Title 12 

I 
12.3.112 

12.3.116 

12.3.123 

12-6.901 

Jlo~esident Bunting License Prefe~ence Syst8111, p. 242 
Settixlg of Honresic!ent Antelope Doe/Pawn Licenses, 
p. 2201, 2914 
and oth~ rule - Application and Drawing of Moose, 
Sheep, and Goat Licenses, p. 6, 392 
Ho~esident Combination License Alternate List, 
p. 2199, 2915 
Water Safety Regulations - Allowing Blect~ic Motors 
on Lake Blmo, p. 1963, 2916 

EJW.TH ANI) !Q1VIR.ONMBN'l'AL SCIIJiiCBS. pepartment of, Title 16 

I 

I 

I·III 

Administ~ative Penalties for Violations of Ha~ardous 
Waste Laws and Rules, p. 2992, 419 
Wate~ Quality Pe~t and Degradation Authori~ation 
Pees, p. 2489, 393 
Health Care Authority · P~oces11 for Selection of 
Regional Health Ca~e Planning Boards, p. 1972, 2416 
Health Care Facility Licensing - Licensure Standards 
for Residential Treatment Facilities, p. 1809, 304 
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I-IX and. other rules • Ilapl-tation of the Water Quality 
Act's Hondegrad&tion Polioy, p. 2723 

I·XXV Air Quality Bureau - Operating Per.its for Certain 
Stationary Sources of Air Pollution, p. 1817, 2933 

I-XXXIV and other rules Air Quality Air Quality 
Per..itting - Prevention of Significant Deterioration 
• Pe:J:mitting in Ho:a.attai~t Areas • Source Testing 

Protocol and Procedure · Wood. waste Burners, 
p. 1264, 2530, 2919 

16.6. 901 and other rules · Records and. Statistics • Filing 
Death Certificates · Burial Transit Per..its · Dead. 
Body R..oval Authorization · Hotification of Pailure 
to Pile Certificate or Body Removal Authorization, 
p. 2599, 3023 

16.8.1107 and other rules Air Quality Preconstruction 
Per..its, p. 1965, 2930 

16.8.1903 and. other rule · Air Quality • Air Quality Operation 
and Permit l'ees, p. 1807, 2531 

16 .14. 501 and other rules - Solid. waste • Kunicipal Solid waste 
Ka:a.agaaeDt, p. 2083, 2672 

16 .14. 502 and othu rulea · Solid. Waste - Kunicipal Solid Waste 
Kanag-t, p. 2203, 2784 

16.20.603 and othu rules • Water Quality - Surface Water 
Quality St&Ddard.a, p. 2737 

16.20.1003 and. other rules · Water Quality · Ground Water 
Quality StiU1d&rda • Kizing Zones - Water Quality 
HoP4egrad&tio:n, p. 244 • 

16.28 .1005 T~Werculosis Co:ntrol Requir-ts for Schools and Day 
Care Facilities, p. 2721 

16.30.801 and other rules • Blluaz'genoy Ame!l.dme:a.t - Reporting of 
Bzposure to Infectious Diseases, p. 415 

16.38.301 and other rules - Public Health Lab and Chemistry Lah 
Addressing Laboratory l'ees for Food, Consumer Safety 
and. Occupational Health Analysis, p. 1812, 2239 

16.44 .102 and other rules - Hazardous Wastes - Hazardous Waste 
Ka:a.ag...:a.t, p. 2330, 2952 

16.44.125 and. other rules - Hazardous Waste • Facility Permit 
Pees - Hazardous Waste Ka:a.ag-.:nt - Attorney' a Fees 
in Co,urt Action Concerning" Release of Records, 
p. 1254, 2009 

16.44.202 and other rule · Hazardous waste • Underground 
Injection Wells, p. 1608, 2126 

16.44.303 and. other rules Solid and Hazardous Waste 
Hazardous Waste Ka:nag-t - Use of Used Oil as a 
Dust Suppressant, p. 556 

(Petroleum Tank Release Compensation Board.) 
16.47.311 and other rules • Consultant Labor Classifications, 

p. 2206, 2678 

TJANSPORTATIQM. pepartmeQt of. Title 18 

18.7.302 and other rules ·Motorist Info:caation Signs, p. B7 
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and other X'Ules - Motor CaX'X'ier Services (For.merly 
"GX'oss Vehicle Weight•), p. 2875 

CQUICTIQIS AHD 10KAH SliytCBS. DeoarblleAt of. Title 20 

(BO&X'd Of 
20.25.101 

Parc1cms) 
and other rules - Revision of Rules of the Board of 
Pardons - ARK Title 20, Subchapter& 3 through 11, 
p. 2495, 168 

JllSTICI. pepart;p•pt of, Title :B 

I Is.ruance of Seasonal Cc=mercial Driver's License, 
p. 1610, 169 

I Affidavit Fora foX' an Indigence Financial Statement, 
p. 1465, 2532 

I-VI and other rules - Rules of the Fire Prevention and 
Investigation Bureau Describing the Revision of 
Licensure Requirements for Persons Selling, 
Installing or Servicing Fire Protection Equipment • 
Other PX'ovisions Dealing with l'iX'e Safety, p. 1855, 
2953, 3025 

I-VII Regional Youth Detention Services, p. 2886, 579 
23.5.101 State Adoption of Federal BazaX'dous Mate%'ials 

Regulations, p. 1469, 141, 578 
23 .16 .101 and other X'Ules Regulating Public Gambling, 

p. 1974, 2786, 3025 

LA80R ANP IHDQSTJX. Departp•pt of, Title 2t 

I·IV 

I·IX 

I-XIX 

I·X:X 

(Workers• 
24.5.301 

24.5.322 

24.26.202 

24.29,702G 

24.29.1402 

24.29.1409 

I:lllpl-tation of Education-based Safety PX'ograme for 
WoX'kers' Compensation Purposes, p. 257 
Groups of Business Entities Joining Togethe%' foX' the 
Purchase of WoX'kers' Compensation Insurance, p. 9 
anc1 other rules - Clatm. for Unpaid and underpaid 
Wages - calculation of Penalties, p. 367 
CSX'tificat:l.on of Managed CaX'e Organizations for 
WoX'kers' Compensation, p. 2890, 420 

Compensation Judge) 
and other rules - Procedu%'al R.ules of the Court, 
p. 2747. 27 
and othe%' X'Ules - Procedural R.ules of the Court, 
p. 248 
and other rules - Rules of PX'ocedure befoX'e the Board 
of Personnel Appeals - LaboX'·ManagemeD.t Relations and 
Grievances, p. 2339, 3026 
and other X'Ule - Groups of Blaployers that Self-Insure 
for Worke%'s' Compensation Purposes, p. 1613, 2240 
Liability for worke%'8 for Medical Expenses fOX' 
Workers' Compensation Purposes • Payment of Medical 
Claims, p. 1870, 2801 
Travel Expense Reimbursements for WorkeX'S' 
Compensation Purposes, p. 1872, 2804 
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24.29. 1t16 Applicabil.ity of Rules and. Statutes in Workers' 
CQIIIPensation llattera - Applicability of Date of 
Injury, Date of Service, p. 143 

24.29 .1504 and other rules - Selection of Treating Phyaician for 
Workers• Coapansation Purposes, p. 1878, 2809 

24.29 .1513 and other rulee Utilization and Medical Pee 
Schedule• for Workers' Compensation Matters, p. 146 

STAT! LARDS. Departmont of. Tit1e 26 

I 

I 

26.3.180 

Rental Rates for Grazing Leases and Licenses · Rental 
Rates for Cabinsite Leases Pees for General 
Recreational Use License, p. 2496, 34 
Assessment of Pire Protection Peee for Private Lands 
tJnder Direct State Pire Protection, p. 1881, 35 
and other rules - Recreational Use of State Lands · 
Posting of State LaAda to PreYant Trespass, p. 1471, 
2536, 33 

LryBSTQCX. Departm•nt of. Title 32 

32.2.401 Pees for Slaughterhouse, Meat Packing Bouse or Keat 
Depot License, p. 1180, 2417 

HATtlJ!AL J!.BSQOiCBS A1!D CQNSQVATIOH. Department of, Title 3§ 

36.12.202 and other rules Water ~ght Contested Case 
Bearings, p. 2086, 307 

36.16.102 and other rules - Water Reservations, p. 262 
36.17.101 and other rules - Renewable Resource Grant and Loan 

Progr .. , p. 2t98, 3040 

PUBLIC SBRVICJ: RBG!JLATIQH. pepartm"Pt of, Title 38 

I Adoption by Reference of the 1993 Edition of the 
•ational Blectrical Safety Code, p. 2606, 3042 

I-V Exclusion fr0111. Motor Carrier Jtegulation for 
Transportation Incidental to a Principal Business, 
p. 18 

38.3.201 and other rules Registration of Intrastate, 
Interstate and Foreign Motor Carriers to t=plamant •ew Federal Jtequirements on Single State 
Registration, p. 275 

38.3. 702 Class B Motor Car:z:oiers - Koto:z:o Ca:r:'X'iers Authorized to 
Transport Logs, p. 2370, 2966 

38.3.2504 and other rules - Tariff Pee - Ta:z:oiff Symbols, All 
Relating to Motor CaX'X'iera, p. 14 

38.4.801 and other :J:Ules - Jtear-Bnd Tel-try Syat-. for 
Traina, p. 2602, 3041 

38.5.2202 and other rule - Federal Pipeline Safety Regulations, 
P• 2604, 3043 

38.5.3345 unauthorized Changes of Telephone Custoae:z:os' Prillary 
Interezchange Ca:z:orier (PIC), p. 2368, 3044 
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R.BVBmJB. DtmarmMt of. Title U 

I 

I-II 

I·VIII 
42.11.301 
42.12.103 

42.17.105 

42.17.111 

42.18.105 

42.19.401 
42.20.137 

42.20.161 

42.20.303 

42.21.106 
42.21.162 
42.22.101 

42.22.1311 

42.31.102 
42.31.402 
42,35.211 

Tax Information Providecl. to the Department of 
Revenue, p. 1192, 2811 
Bz.-ptions Involving o.nership and 'O'se Tests for 
Property, p. 2212, 2968 
Regulation of Cigarette Marketing, p. 375 
Opening a Rew Liquor Store, p. 1475, 2418 
and other rules Liquor Licenees and Parmi ts, 
p. 2003, 2423 
and other rules • Old Pund Liability Tax, p. 2612, 
3045 
Withholding Taxes Which Apply to Indiana, p. 1995, 
2426 
and other rules · Property Reappraisal for Taxable 
Property in Montana, p. 1182, 2127 
Low Income Property Tax Reduction, p. 2398, 2967 
and other rules Valuation of Real Property, 
p. 2633, 3048 
and other rules Forest Land Classification, 
P• 23921 2970 
and other rules · llinip.g Clai.JIIa and Real Property 
values, p. 2625, 3060 
and other rules · Personal Property, p. 2373, 2972 
Personal Property Taxation Dates, p. 2907 
and other rules Centrally Assessed Property, 
p. 2608, 3061 
and other rule · Industrial Trend Tables, p. 2658, 
3062 
and other rules - Cigarettes, p. 1997, 2427 
Telephones, p. 2107, 2685 
and other rules • Inheritance Tax, p. 2109, 2817 

SICJBTAIY OF STATB, Title 44 

I 

I-III 
I-IV 
1.2.419 

and other rule • Pees for Limited Liability Companies 
- Pees Charged for Priority Bandling of Documents, 
p. 1885, 2248 
Voter Information Pamphlet Format, p. 2665, 3064 
Commissioning of Notary Publica, p. 1883, 2250 
Schedule Dates for Piling, Compiling, Printer Pickup 
and Publication of the Montana Administrative 
Register, p. 2667, 3063 

(Commissioner of Political Practices) 
44.10.521 Mass Collections at Fund-Raising lvents · Itemized 

Account of Proceeds, Reporting, p. 2216 

SOCXAL A1!D PDMILITATIQN SBJlVICBS. Dop&rtme!lt of. 'title 46 

46.10.304A and other rules · APDC lJ:D.employed Parent, p. 2505, 
3065 

46.10.318 and other rule Bmergency Assistance to Needy 
Families with Dependent Children, p. 1479, 2432 

6·3/31/94 



46.10.403 

46.10.404 
46.10.410 
46.12.204 
46.12.501 

46.12.507 

46.12.510 

46.12.602 

46.12.1930 

46.12.3002 

46.13.203 

6-3/31/94 

-702-

Revision of APDC Standards Concerning Shared Living 
Arrangeaeats, p. 278 
Title rv-A Day Care for Children, p. 2910, 312 
At-aisk Child care Servicea, p. 2114, 2686 
Medicaid Requiremects for Co-Payments, p. 286 
and o~ rules • Mid-Level Practitioners, p. 2994, 
313 
and other rules - Medicaid Coverage and R.eiml:n1rs-ent 
of Ambulance Services, p. 2218, 2819 
and other rules Swing-bed Hospital Services, 
p. 2508, 3069 
and other rule • Medicaid Dental Services, p. 1888, 
2433 
and other rules • Targeted Case Kanag-.nt for Adults 
with Severe and Disabling Mental Illness and Youth 
with Severe Blaational Disturbance, p. 1901, 2251, 
2435 
Determdnation of Bligibility for Kedicaid Disability 
Aid, p. 2758, 36 
and other rules Low IDCOIII8 Bnergy Aasistance 
Program (LIBAP), p. 1618, 2437 

Montana AdmiDistrative Register 
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BOUD Al'POiftBBB UD VAC:UCIBB 

House Bill 424, passed by the 1991 Legislature, directed that 
all appointing authorities of all appointive boards, 
commissions, committees and councils of state government take 
positive action to attain gender balance and proportional 
representation Of minority residents to the qreatest extent 
possible. 

one directive of HB 424 was that the Secretary of State 
publish monthly in the •on~ Adainistrative Register a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments made in February, 1994, are 
published. Vacancies scheduled to appear from April 1, 1994, 
through June 30, 1994, are also listed, as are currant recant 
vacancies due to resignations or other reasons. 

Individuals interested in serving on a new board should refer 
to the bill that created the board for details about the 
number of members to be appointed and qualifications 
necessary. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
March 3, 1994. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 

Montana Administrative Register 6-3/31/94 
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