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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general• s opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE BOARD OF CHIROPRACTORS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to applications, renewals and 
unprofessional conduct 

NOTICE OF PROPOSED AMENDMENT 
OF 8.12.601 APPLICATIONS, 
EDUCATIONAL REQUIREMENTS, 
8.12.606 RENEWALS -
CONTINUING EDUCATION 
REQUIREMENTS, 8.12.607 
UNPROFESSIONAL CONDUCT 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On March 12, 1994, the Board ot Chiropractors 

proposes to amend the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"8 . 12 . 6 01 APPLICAtiONS. IDUCATIOJW. RBOUIREMINTS 
(1) The admission to examination for licensure shall be 

based upon ~reef !hat th~ applieaftt bas e~le!ed i years ef 
eellege ift a6ditieft ee gradMaeiee official verification from 
aft ~ appreoea ehirepraeeie college of chirqpractiC that has 
maintained accreditation ~ with the council on 
chiropractic education (CCEl 4urinq the entire 4uration of tbe 
applicant's cgurse of study. A& part of either the two years 
of college or the education program at the chiropractic 
college, each applicant must have bad 120 classroom hours of 
instruction in physiotherapy. 

(2) will remain the same. 
(3) In addition, all applicants. including reciprocal 

applicants, must provide a certified copy of examination 
results frqm the national board ~. parts I & II including 
physiotherapy and part III, writt~n clinical competency exam, 
sftall ee e~pplied to the board prior to examination. 

(4) will remain the same.• 
Auth: Sec. 37-1-131, 37-1--134, 37-12-201, MCA; ~. Sec. 

37-1-131, 37-l-134, 37-12-302. 37-12-304. 37·12·305. 37-12· 
J.lU, MCA 

REASON; The board is proposing changing the rule on 
applicants' course of study as there are several chiropractic 
colleges that are not currently accredited who are seeking 
accreditation status with the council on chiropractic 
education. The board is putting prospective applicants on 
notice that they must have completed a course of study from a 
fully accredited program for their entire course of study in 
order to be approved for examination in the state of Montana_ 
The board relies on the CCE accreditation, thus it has no way 
to judge the s~l's propriety for any time in which it lacked 
such accreditation. In addition. the board wants to clarify 

3-]/l0/9J MAR Notic2 No. 8-12-20 
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that applicants must pass the national board as well as submit 
a certified copy of their scores. 

"8.12.606 RENEWALS · CONTINUING EDUCATION REQUIREMENTS 
(1) will remain the same. 
(2) Continuing education courses recognized by the board 

pertaining to the p:~;,actice of chiropractic may include those 
sponsored by CCE approved chiropractic colleges. 9efter 
~£rograms will be approved by the board on a per case basis. 

(31 through (6) will remain the same.• 
Auth: . Sec . .:P-1·134, 37·12·20L 37·12·307, MCA; IM£, 

Sec. 37·1·134, 37·12-307, MCA 

REASON: The board is proposing adding the word •may" in 
continuing education rules to allow the board more flexibility 
in approving or disapproving a program offered by a CCE 
approved chiropr&ctic college, as not all programs are germane 
to the practice of chiropractic in Montana. 

"6.12.607 UNPROFESSIONAL CONQUCT For the purpose of 
implementing. the p.rovisions of section 37-12-321 ( 14 l , MCA, the 
board defines "Conduct unbecorning"a persqn licensed to 
practice chiropractic or.,detrimental to the best interests of 
the oublic" as follows: 

· ( 1 l will remain the same. 
(2) Engaging in or soliciting sexual relations with a 

patient, sexual misconduct either verbal or phvsical, sexual 
contact, .sexual exploitation or a sex offense, as defined in 
section 45·2-101, .MCA, when such act or solicitation is 
related to the practice of chiropractic. 

(3) through (13) will remain the same.• 
Auth: Sec. l7·12-201, MCA; lMf, Sec. 37·12-321, 37-12-

U2.. MCA 

REA$ ON: This amemchn!!!nt · :i.s being proposed to clarify that 
sexual misconduct may be verbal· as well as physical contact 
with a ~atie:Qt. s.taf'f or. the p~blic. 

3 . - Interested persons may· submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Chiropractors, Lower Level, A,rcade Building·, 111 
North Jackson, P.O. Box 200513, Helena, Montana 59620-0513, to 
be received no later than 5:00p.m., March 10, 1994. 

4. If. a person who is directly affected by the proposed 
amendments wishes to present his.data, views or arguments 
orally or in writing at a public h,earing, he must make writdm 
request for .. a hearing and submit·the.request along with any 
comments he has to the Board of Chiropractors, .Lower Leve1, 
Arcade Building, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, to be received no later than 5:00p.m., 
March 10, 1994. 

5. If the Board receives requests for a public hearing 
on the proposed amendments from either 10 percent or 25, 
whichever is less, ot those persons who are directly affected 
by the proposed amendments, from the Administrative Code 
Committee of the legislature, from a governmental agency or 

~\R ~otice ~o. 8-12-20 



-224-

subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 32 based 
on the 320 licensees in Montana. 

BOARD OF CHIROPRACTORS 
DWAYNE BORGSTRAND, D.C. 
PRESIDENT 

BY: J .! 
ANNIE M7 BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

. ~. /• 

ANNIE M. "BARTOS, 

Certified to the Secretary of State, January 31, 1994. 

3-2/10/94 
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BEFORE THE STATE ELECTRICAL BOARD 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to applications, general 
responsibilities, temporary 
permit, fees, examinations, 
cont~nuing education and the 
adoption of a new rule per
taining to pioneer electrician 
certificates 

NOTICE OF PROPOSED AMENDMENT 
OF RULES PERTAINING TO 
MASTER, JOURNEYMAN AND 
RESIDENTIAL ELECTRICIANS 
AND THE PROPOSED ADOPTION OF 
A NEW RULE PERTAINING TO 
PIONEER ELECTRICIAN CERTIFI
CATES 

NO PUBLIC HEARING CON'I'EMPLATED 

TO: All Interested Persons: 
1. On March 12, 1994, the State Electrical Board 

proposes" to amend rules pertaining to master, journeyman and 
residential electricians and adopt a new rule pertaining to 
pioneer electrician certificates. 

2. The proposed amendments will read as fellows: (new 
macter underlined, deleted matter interlined) 

"8.18.402 APELICATIONS (1) through (a) (i) will remain 
the same. 

(iil The board will only accept a maximum of two years 
pract~cal experience in the residential field toward 
fulfil~i~g the requirements for licensure as a iourneyrnan 
electnqan. 

{b) An applicant will be given one year from the date of 
his/her approval to take the examination for which he/she is 
applying. If the examination is not taken within that one 
year period. the applicant will be required to submit a new 
application and pay the applicable fees. 

(2) The board's requirements set forth in section 37-
68-312. MCA- shall include certification to the board of the 
following by the electrical contractor applicant before a 
license will be issued or renewed; 

(al worker's compensation coverage as required under 
section 39-71-101. MCA: 

(b) unemployment insurance coverage as reg_uired under 
§ection 39-51-101, MCA: and 

{cl contractor bond for wages and benefits as provided 
under section 39-3-703, MCA. 

13) Commencing with the July 15. 1994 renewal date, each 
master, journeyman. and residential electrician license shall 
be renewed for a three year period. Each original license 
expires on a July 1st that is not more than three years 
subsequent to the date of issuance. at the discretion of the 
~ 

(4) commencing with the July 1, 1994 renewal date. each 
elect~ical contractor license shall be renewed for a three 
vear oer1od. Each original license expires on a July 1St that 

~L"'\R :-.:;or-_lCC: >:l). ·)-~8-l') 3-2 /l0/94 
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is not more than three years subsequent to the date of 
issuance. at the di~cretion of the board. 

(2) will remain the same but will be renumbered (5). '' 
Auth: Sec. 37·1·131. 37·68·201, MCA; ~' Sec. 37·68· 

103, 37·68·302, 37·68·304, 37·68·305, 37·68·310, MCA 

REASON: The Board is proposing the amendme~ts for the 
following reasons: 

1) Subsection (a) (ii) is being amended to ensure 
applicants applying for the journeyman electrician license 
obtain training and are proficient in both commercial and 
residential wiring; 

2) Subsection (1) (b) is being proposed to ensure 
applicants complete their examinations in a timely manner and 
become valid license holders; 

3) Subsections (2) (a), (b) and (c) are being proposed to 
ensure applicants for electrical contractor's licenses have 
met the requirements for worker's compensation coverage, 
unemployment insurance coverage and contractor bond for wages 
and benefits prior to becoming licensed and starting business; 

4) Subsections (3) and (4) are being proposed to 
coincide with the new three year license renewal enacted by 
the 1993 legislature (effective October 1, 1993). 

"8.18.403 GENERAL RESPONSIBILITIES (1) Licensed 
residential, journeyman~ or master electricians shall have 
their license on their person at all times when employed at 
the trade. 

(2) will remain the same. 
(3) Each electrical contractor. not licensed as a master 

electrician. shall employ a master electrician on a full-time 
~ No holder of a master electrician's license shall be 
named as the ~aster eleccrician for more than one contractor 
and the master named shall be actively engaged in a full-time 
capacity with that contracting company. 
~ lil ~ Each electrical contractor, limited to 

residential construction consisting of less than 5 living 
units in a single structure, s~hseee~en (3) aee•e shall alae 
a~~l~ ee ehe fielder ef a je~reeymaa eleeerieian's lieeese not 
licensed as a master electrician or journeyman electrician. 
shall employ a roaster electrician or a journeyman electrician 
on a full-time basis. No holder of a master electrician's 
license or journeyman electrician's license shall be nameg as 
the roaster electrician or iourneyrnan electrician for more than 
one electrical contractor ang the master or journeyman named 
shall be actively engaged in a full-time capacity with that 
contracting company. 

(5) A licensed residential electrician shall perform 
work only in the employment of an electrical contractor and 
shall be superviseg by a licensed master electrician or a 
licensed journeyman electrician. A licensed residential 
elect~ician shall perform work only on residential 
construction coqsisting of less than f<ve living units in ?. 

single structure. 
_16) A licensed journeyman electrician. not licensed as ~ 

residential electrical contractor, shall perform work onlv ;_,, 

3-?/10/94 '-11"\~ ~~ot.icl2 ~:o.S-13-l'-J 
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the employment of a licensed roaster electrician or licensed 
journeyman electrician licensed as an electrical contractor. 

f4+ l1l No electrical contractor or the master or 
journeyman electrician named as the responsible electrician 
for said company shall allow any person in his employ to 
perform electrical work unless properly licensed or working on 
a temporary permit. 

+5+ ~ A licensed master electrician or journeyman 
electrician. in the case of residential construction. is 
required to sign all permit applications, eereifieaees, 
eeHfttersi~ft all ea~s and ~ ~ ascertain that all such 
electrical installations meet the minimum safety standards as 
prescribed by the board and the bureau. 

fa+ lil The licensed master electrician or journeyman 
electrician. in the case of residential construction. may be 
relieved from further responsibility under any application Qr 

~ provided he sends a notice in writing to that effect 
within 5 days to the state electrical board and the bureau or 
certified local code enforcement jurisdiction. 

{10} Electrical contractors. master electricians. and 
1ourneyman electricians in the case gf residential 
construction. are responsible for obtaining any permit 
required by the bureau or local c9de enforcement jurisdiction. 
The licensee is responsible tg ensure that all work performed 
under the permit meets the requirements of the state building 
code. including the national electrical code. 

(11) An electrical cgntractor shall not allgw his/her 
license to be used by any persons. firm. corporation. or 
business other khan his/her own for the purpose gf obtaining 
electrical permits or for performing electrical work under 
said license. 

(12} If the licensed master electrician or licensed 
courneyman electrician. named as the •responsible electrician" 
for an electrical contractgr. leaves the full-time employmen~ 
of the electrical contractor. the bgard shall be notified 
within ten days. Failure to name another properly licenseg 
electrician as the •responsible electrician". within the said 
ten day period. shall cause the electrical contractor license 
to be suspended and subject to revocatign." 

Auth: Sec. 37-68-201, MCA; 1M£, Sec. 37-68-301. 37-68-
l.Q.1, MCA 

REASON: The Board is proposing these amendments to clarify 
the duties and responsibilities of the journeyman or master 
electrician named as the "responsible electrician" for an 
electrical contractor. 

"8.18.404 TEMPORARY PERMIT (1) An applicant for a 
liee~sea journeyman electrician license or residential 
electrician license may act as a licensed ~ journeyman 
electrician or licensed residential electrician respectively 
after making application for such ~ journeyman or 
residential electrician license, stating his qualifications to 
the board and being issued a temporary permit. 

'2l Temporarr permits issued to applicants for a 
journeyman electrician license or residential electrician 
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license shall e~ire on the date of the next scheduled 
licensure examination. 

(3! An applicant for a journeyman electrician license or 
residential electrician license shall not be issued more than 
one t emporarv penni t . 

(4) An applicant fgr a roaster electrician license shall 
ngt be.i~sued a tempgrary oermit to act as a licensed master 
electncJ,an." 

Auth: Sec. 37-68-2Ql, MCA; ~' Sec. 37-68-306, MCA 

REASON: The Board is proposing these amendments to end the 
confusion of when a temporary permit will be issued, to whom 
it will be issued and for how long it will be valid. 

"8.18.407 FEE SCHEDULE 
(1) Examination fee 
(2) will remain the same. 
(3) Original licenses 
(a) Contractor ~ 

(b) Master ~ 
(c) Journeyman ~ 
(d) Residential ~ 
(4) AnfiHal P&enewal fee (three years) 

$ 50.00 

(a) Contractor ~ ~ 
(b) Master ~ li...Q.ll. 
(c) Journeyman ~ ~ 
(d) Residential ~ ~ 
(5) Reciprocity ~ ~ 
(6) Late renewal fee ~ ~ 
(7! Each original electrical contractor. master. 

jgurneyman. and residential electrician license issued after 
July 15 of the last year in the renewal cycle. will be 
assessed a fee. prorated by year. based on the fee schedule 
found in subsect~on (3! gf this rule " 

Auth: Sec. 37-1-131. 37-1-134. 37-68-201, MCA; lMf, Sec. 
37-1-134. 37-68-304. 37-68-306. 37-68-307. 37-68-309. 37-68-
310. 37·68-311. 37-68-312. 37-68-313. MCA 

REA$0N: The board is proposing the changes in the fee 
schedule to reflect the three year license renewal enacted by 
the 1993 legislature. In addition, the board is raising the 
examination fee to reflect t~e increase in the fee charged by 
t~e National Assessment Institute to administer the 
examination for the Board. The Board is also increasing the 
reciprocal fee because the current $10.00 does not cover the 
administrative costs to process the application. 

"8.18.408 EXAMINATIONS (1) through (1) (bl will remain 
the same. 

(c) provide evidence of having attended at least one 
eight hgur electrical code seminar presented by the 
plumbing/mechanical/electrical ~ section of the state 
building codes bureau or other cgurse approved by the board. 
since his/her initial failure to pass. 

(2) through (d) will remain the same. 

3-2/10/94 ~\R ~otice ~o. 8-lS-c0 
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{e) provide evidence of having attended at least two 
eight hour electrical code seminars presented by the 
plumbing/mechanical/electrical ~ section of the state 
building codes bureau or other course approved by the board. 

{3) An applicant who has failed the master or journeyman 
examination two or more times maY apply for and take a lower 
level licensing examination without obtaining the 
sypplementary education and stydy hours as set forth in 
subsections (1) and !2) of this rule." 

Auth: Sec. 37-1-131. 37-68-201, MCA; !Mf, Sec. 37-68-
201, 37-68-304 37-68-305, MCA 

REASON: The Board is proposing the amendments to this section 
to set a specific amount of continuing education hours to be 
completed by the applicant before being allowed to retest. 
Currently the rule does not specify how many hours of 
continuing education is required, so an applicant could obtain 
as few as 2 hours of schooling before being retested. In 
addition, the current rule limited the courses to only those 
conducted by the building codes bureau. The Board is 
proposing to expand this to any approved course, which will 
increase the availability of courses and give the applicant a 
larger variety of courses to choose from. 

"8.18.409 CONTINUING EDUCATION {1) Each master, 
journeyman. and residential electrician license shall not be 
renewed unless the continuing education requirements imposed 
by this rule have been met. prior to a July 15th renewal 
date. AnY licensee who fails to fulfill the continuing 
education requirements, imposed by this rule. by the August 
15th following a July 15th renewal date, shall be required to 
remit all applicable fees and re-examine for licensyre. 

(a) If a licensee who let his/her license expire 
reapplies for re-licensure, within the next three year license 
oeriod. he/she will be required to obtain the 24 hours of 
continuing edycation before he/she is issued another license. 

{1) will remain the same but will be renumbered {2) . 
(a) Courses or seminars must have prior approval of 

curriculum by the state electrical board. Board approval of 
said courses and seminars expires one year f;om date of 
approval. 

(b) Instructors must be certified by the state 
electrical board prior to presentation of course or seminar. 
Certification of instructors shall be at the discretion of the 
board, based on applicants for certification being 
credentialed as one or more of the follgwing: 

{~). graduate electrical engineer licensed as an 
electnqan; 

{iil Montana licensed electrician with additional 
training in related subject areas: 

tiii) community college or vo-tech instructor with 
board-~~ed electrical credentials; 

(ivl certified teacher with board-approved electrical 
c-edentials; 

lvl certified Plectrical apprentice instructors: 
(vil certified Qlectrical inspectgrs; and 

'JAR ~otic2 ::o. 3-18-19 3-2/lO/?~ 
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(yiil electrical continuing education instructors from 
other areas as approved by the board. 

(c) will remain the same. 
(d) Completion certificates for courses or seminars and 

the hours attended shall be attached to the application for 
license renewal to a maximum verification of 16 fie~!S e~ 1990 
~~d eoer} 3 ,eats ~fiereaf~er twenty-four hours in the three 
year period prigr to each license renewal date. A minimum of 
twelve of the twenty-four hgurs shall be verified as being on 
the national electrical code updates. 

(e) Ift ~e~eral, Curriculum gf courses or seminars ~ 
~ be on the national electrical code upciatee. or ~~h aftees 
~ gther eubjecte related to the electrical industry. 
AQproval of course curriculum ehall be at the discretion of 
the board. 

(f) and (g) will remain the same. 
(h) The board must be notified of eve!!'} fifteen days 

prior as to the time and place of ehe ~ course .or seminar 
i~ adoaHee. 

(i) In general, courses should be designed for advancing 
knowledge or skills of trained individuals; basic courses or 
apprentice type courses may ~ not be approved. 

(j) Attendance lists and the hours attended by each 
person shall be forwarded to the state electrical board by the 
instructor within thirty daye of the cgmpletion of the 
~~·· 

Auth: Sec. 37-1-131, 37-68-201, MCA; IM£, sec. ~ 
~. MCA 

REASON: The board is proposing these amendments to 
specifically set a penalty for not complying with the 
continuing education requ1rements. In addition the Board is 
increasing the continuing education requirements from sixteen 
hours to twenty-four hours every three years, and requiring at 
least twelve of those hours be on the National Electrical 
Code. This requirement will remain consistent with most of 
the surrounding states, which require eight hours of code 
update per year. The Board is also establishing requirements 
to be approved as an instructor for continuing education. 
Currently there are no set standards for evaluating an 
instructor's credentials. 

3. The proposed new rule will read as follows: 

"I PIONEER ELECTRICIAN CERTIFICATE (1) The purpose of 
a pioneer electrician certificate is to show appreciation for 
past services and support to the electrical industry. 

(2) A pioneer electrician certificate is not a license 
and does not permit the holder of said certificate to act as a 
licensed electrical contractor, master, journeyman, or 
residential electrician. 

(3) Pioneer electrician certificates will be issued at 
the discretion of the state electrical board." 

Auth: Sec. 37-1·131. 37-68-201, MCA; IM£, Sec. ~ 
;;,Ql, MCA 

3-2/10/94 ~!AR Notice No. 8-lS-l? 
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REASON; The Board is proposing creation of a Pioneer 
Electrician Certificate to issue to those electricians who are 
retired and cannot afford the license fee or the cost of 
obtaining the continuing education, but would like a 
certificate to hang on their wall for personal reasons. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
State Electrical Board, 1218 East Sixth Avenue, Helena, 
Montana 59620, to be received no later than 5;00 p.m., March 
10. 1994. 

5. If a person who is directly affected by the proposed 
amendment wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the State Electrical Board, 1218 East Sixth 
Avenue, Helena, Montana 59620, to be received no later than 
5;00 p.m., March 10, 1994. 

6. If the Board receives requests for a public hearing 
on the proposed amendment from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendment, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to 250 based on 
the 2500 licensees in Montana. 

STATE ELECTRICAL BOARD 
CHARLES T. SWEET, CHAIRMAN 

BY: -'' ·-
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, January 31, 1994. 

:,L'>.R :-Jotice No. 8-18-19 3-2/10/94 
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BEFORE THE BOARD OF REALTY REGULATION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to license discipline 

NOTICE OF PROPOSED AMENDMENT 
OF 8.59.419 GROUNDS FOR 
LICENSE DISCIPLINE · GENERAL 
PROVISIONS - UNPROFESSIONAL 
CONDUCT 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On March 12, 1994, the Board of Realty Regulation 

proposes to amend the above-stated rule. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.58.419 GROUNDS FOR LICENSE DISCIPLINE - GENERAL 
PROVISIONS - UNPROFESSIONAL CONDUCT (1) through (3) (ag) will 
remain the same. 

(ahl A licensee shall repay the recovery account for any 
amounts due and owing the account based on any actions, 
negligence, or misrepresentation of the license~." 

Auth: Sec. 37-1-131, 37-l-136, 37-51·203. MCA; IM£, Sec. 
37-51-201, 37-51-202, 37-51-321. 37-51-512, MCA 

REASON; This amendment is being proposed to clarify that the 
Board may discipline a licensee for his or her failure to 
reimburse the real estate recovery account for any payments 
made by that account on behalf of the licensee. The recovery 
account, authorized by section 37-51-501, et. seq., MCA, is an 
account established to allow individuals who have obtained 
judgments against real estate licensees to seek compensation 
if those real estate licensees do not satisfy the judgment. 
The recovery account is intended to be a last resort for the 
diligent judgment creditor; it is not intended to be an asset 
for the licensees to which they can direct their creditors. 
The Board therefore seeks to notify licensees that failure to 
honor the debts incurred by the recovery account on their 
behalf must be made up by the licensee or the licensee faces 
potential discipline including suspension or revocation from 
practice. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Realty Regulation, Lower Level, Arcade Building, 11: 
North Jackson, P.O. Box 200513, Helena, Montana 59620-0513, to 
be received no later than 5:00p.m., March 10, 1994. 

4. If a person who is directly affected by the proposed 
amendment wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 

3-" /10/94 Ml\R Nocice No. 8-58-,;1 
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comments he has to the Board of Realty Regulation, Lower 
Level, Arcade Building, 111 North Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, to be received no later than 5:00 
p.m., March 10, 1994. 

5. If the Board receives requests for a public hearing 
on the proposed amendment from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendment, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 490 based 
on the 4900 licensees in Montana. 

BOARD OF REALTY REGULATION 
JACK MOORE, CHAIRMAN 

BY: L.-! c .. , /. :. l. 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

"'""I_ " ' 
ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, January 31, 1994. 

~li\2 ~·~otice Xo. 3-58-41 3-2/10/94 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of teacher 
certification 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT TO ARM 
10.57.501 SCHOOL PSYCHOLOGISTS, 
SCHOOL SOCIAL WORKERS, NURSES 
AND SPEECH AND HEARING THERAPISTS 

1. On March 24, 1994 at 2:00p.m., or as soon thereafter 
as it may be heard, a public hearing will be held at the Board 
of Public Education o-ffices 2500 Broadway, Helena, Conference 
room 102, in the matter of the proposed amendments to ARM 
10.57.501 school Psychologists, School social Workers, Nurses 
and Speech and Hearing Therapists. 

2. The rule as proposed provides as follows: 

10.57.501 SCHOOL PSYCHOLOGISTS, SCHOOL C~SEL9RS. SOCIAL 
WORKERS, NURSES AND SPEECH AND HEARING THE FISTS ( 1) 
Professionals such as school psychologists, master 1 s degree 
school counselors. social workers, nurses and speech and hearing 
therapists who are teaching in a classroom must have a teaching 
certificate appropriate for the level(s) and area(s) taught. 

(2) will remain the same. 
(J) School psychologists and master's degree school 

counselors. A professional serving as a school psychologist in 
the public schools must be certified with a specialists 
certificate. A professional serving in the role of a master's 
degree school counselor in the public schools must be 
appropriat~ly certified under the class 1 teaching certificate 
or the class 6 specialists. 

(4) will remain the same. 
( 5) Psyefiele~ie'ts whe fia"> e lleeft f~lly a~!lr"S">'eEi fer f'tlf!EiiA~ 

lly tae s~eeial eEI'tlea'tief! 'tlf!i't ef 'the eifiee ef p'tlelie 
ifte'tr\te'tieft ey Seeelftser 31, 198fil 1 aAEi fta .. •e fiad a£ leasi! half 
'ti111e elftpleyt~~eft'l! d'tll'if!_, t.he setleel ~ ea!' eeeweeft Sept.eml!ler 1 1 
1975 1 af!Ei !fay 31: 198 4 1 eaft eeA'tif!'tle 'te ser"> e as a aefieel 
psyeaele~ist.s >ZA1<il t.he enpirai!ieft dat.e a£ '~!fie a~preval •.,1\ef! 
eaey l!l'tle't be eeri!ifieEl. .\filer ~ly 1, 1984, all seaeel 
~syel!oele.,io;;es III~S't l!le eertilieEI witfi a elaee 6 BJ!eeialie't 
eer'tifieat.e. Class 6 <specialist! certificate. School 
counselor 

(al Term: 5 years. renewable. 
(bl Basic education: Master's dearee in school guidance 

and co~nseling (K-12! or master's degree with equivalent 
graduate level school counseling content. The orogram must 
include a supervised internship of at least 600 hours. or 
appropriate waiver. 

<cl Renewal: Verification of one year of successful 

>2/10/94 N~R ;:otice :.Jo. 10-3-107 
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specialist experience or the equivalent. plus presentation of 
acceptable evidence of 4 additional graduate semester 16 
graduate quarter) credits of academic or equivalent inservice 
coursework. Renewal credits must supplement, strengthen and 
update the specialist preparation. 

(d) Reinstatement and recent training: 
lil For reinstatement of lapsed certificates of initial 

certification fgr applicants with training more than 5 but less 
than 15 years old. a class 6 certificate cannot be issued until 
the required number of credits are presented. Reinstatement 
credits must supplement. strengthen and update the specialist 
preparation. 

Iii) Credits presented must have been earned within the 
five-year period preceding the date of application on the basis 
of 8 semester (12 quarter) credits for the first 5 years plus 4 
semester 16 quarter) credits for each additional 5-year period 
since certification or original training. 

Ciiil The applicant may, however. practice under a class 
5 provisional (specialist) certificate tor one Ill year while 
completino the credit deficiency. 

(A) For provisional certification a plan of intent 
outlining the specific courses required must be submitted to 
teacher certification in the office of public instruction. 

IBl The plan of intent section. a part of the applicatign 
form. may be obtained from the office of public instruction and 
mus~ be signed by the applicant and the college certification 
official where the coursework will be completed (if applicable~ 

ICl An applicant applying for a class 5 provisions.l 
certificate may not have mgre than four I 41 of the required 
courses to complete in the one-year period of the certificate. 

( D l A class 5 is issued for one ( 1 l year and is not 
renewable. 

(ivl The individual who has allowed a certificate to lapse 
for more than 15 years or has not completed any recent academic 
training on the basis of 4 semester 16 quarter) credits for 
every five years. must contact the office of public instruction 
for evaluation of his/her certification position and procedures 
to obtain a certificate. 

Cvl Individuals lacking the recent training requirements. 
may qualify for the provisional certificate providing other 
academic requirements are met. 

( 6) Psyeae leEJists ~fie fiave seeA E!f'l!''t'B\ ea fer fliAEiiAEJ sy 
tfie S!'eeial ea\ieatieA liAit ef tae effiee ef l'liillie iRstrlietien 
oeeemser 31, 1989, aAEi fiave praetiees eeRtiRHeliely in MentaRa 
siRee Se~tel\\ser 1, 1975, llPIE!er the l4efl'l:al"ia SJleeial ealieatieR 
rliles aPia !'eEJiilatieRs may Jreeeive elass 6 ee!'tifieatiePI 1:itae~:~t: 
aEIEIH:ieRal eraiRiR!j', lif'leR apf'llieatieA, eemmePieiR'!' d'af!llarr 1, 
1981. 'I'aese l!leeple ·,:1\e l'lave reeei•.ea taei~ eer'Eifieat:iefl llAEier 
tRis previsien sl'le11la estaiPI ereaits fer eertifieate renewal iA 
tfieir ares ef aefieieAey. 

AUTH: Sec. 20-4-102 IMP: Sec. 20-4-102 MCA 

MAR ~otice ~a. 10-3-1~57 3-Nl0/9-l 
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3. This change will add another route to school counselor 
certification which will not require a teaching degree, thus 
allowing counselors prepared in other states to qualify in 
Montana. 

4. Interested parties may submit their data, views or 
arguments either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitting to John Kinna, 
Chairman, Board of Public Education, 2500 Broadway, Helena MT 
59620, no later than March 24, 1994. 

5. John Kinna of the Board of Public Education, 2500 
Broadway, Helena, MT 59620 has been designated to preside over 
and conduci the hearing. 

WAYNEIBUCHANAN, Executive Secretary 
Board of Public Education 

Certified to the Secretary of State on 1/31/94. 

3-1,'10;94 :.lAR ~otic:e No. 10-3~167 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of teacher 
certification 

NOTICE OF PUBLIC HEARING ON 
PROPOSED NEW RULE I AREA OF 
SPECIALIZED COMPETENCY 

To: All Interested Persons 

1. On March 24, 1994 at 1:30 p.m., or as soon thereafter 
as it may be heard, a public hearing will be held at the Board 
of Public Education offices 2500 Broadway, Helena, in the matter 
of the proposed new rule Area of Speciali~ed competency. 

2. The rule as proposed provides as follows: 

I AREA OF SPECIALIZED COMPETENCY Cll A holder of a 
Montana teaching certificate may apply for a statement of 
speciali~ed competency to appear on the certificate. A 
certificate holder may qualify for a statement of competency by 
tbe completion of a minimum of the equivalent of 20 semester 
college credit hours in a specific academic area and the 
recommendation of an appropriate teacher education official. 
The teacher education official may consider skills or 
competencies. acquired by the applicant from sources other than 
higher education. for a oortion or all of the 20 hour 
requirement. 

AUTH: Sec. 20-4-102 IMP: sec. 20-4-103 

3. The board has proposed this rule in order to identify 
speciali~ed areas of competency, in which some teachers have 
been prepared, but which the board feels should not be mandated 
as necessary to receive a teaching certificate. There is 
presently no means of identifying these areas on the teaching 
certificate. 

4. Interested parties may submit their data, views or 
arguments either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to John Kinna, 
Chairman, Board of Public Education, 2500 Broadway, Helena, MT 
59620, no later that March 24, 1994. 

5. John Kinna of the Board of Public Education, 2500 
Broadway, Helena, MT 59620 has been designated to preside over 
and conduct the hearing. 

' I 

... · (/ _.'l· (( __.· 

WAYNE ~UCHANAN, Execut~ve Secretary 
Board of Public Education 

certified to the secretary of State on 1/31/94. 

~R ~otice ~o. 10-3-168 J-2/l0/94 
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BEFORE THE DEPARTMENT OF 
FAM:LY SERVICES OF THE 

STATE OF MONTANA 

In the matcer of the amendment 
of Rules 11.5.602 and 11.5.609 
pertaining to case records of 
abuse or neglect. 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULES 
11.5.602 AND 11.5.609 
PERTAINING TO CASE RECORDS 
OF ABUSE AND NEGLECT 

1. On March 4, 1994, at 1:30 p.m., a public hearing will be 
held in the second floor conference room of the ~apartment of 
Family Services, 48 North Last Chance Gulch, Helena, Montana, to 
consider the amendment of Rules 11.5.602 and 11.5.609 pertaining 
to case records of abuse and neglect. 

2. The rules as proposed to be amended read as follows: 

ll. 5. 60 2 PEFINITIONS I:;,) For purposes of this part:, the 
following definitions shall apply: 

ia; "Case records conta1ning reports of chi:d abuse or 
neglect" means any records ease fil_s generated and maintained by 
the depart:ment alleging child abuse or neglect as defined in 
eeeeiefl 41-3-201, MCA. Photographs, video and audio tapes may 
also be included as part of the case record. The term does not 
include: 

lil confidential reports or evaluations. such as 
psychological evaluations. orovided to the depart:nent by other 
professionals: or 

(iil licensing or reoistration f'les of providers licensed 
or registered by the department. 

(e) "Eailel: 11laeifl~ 2gefley" !!leans any eel:''!lerat.:.efl, van: 
,,ereai'!l. aeeeeiaeien, f~rm, agene), -Rst.:.tottien oP pereeA liRe 
!)lases ei nae arJOafl~ee :or :Re !llaeeme!'lt of af\y eR.:.:a 'liES any 
faRI·lt, !Ole-seA, er faei:ity ast re:ac::el: ey eleeel: or ma_.:.:.age, 
e.:.tReJO feJO feet __ eare sr fer ael:e!lt.:.er.. 

-f€+-ihl. 11 EeHfieiefltial.:.ey 11 or "e:;;onfidential information" 
means information that is subject to being withheld co n~t:hheld 
from disclosure. 

(el:) ''Day ea£e fae~lit:y" 'ReaRS a '!le£sen, asseeiat~sfi or 
plaee, ineorperateel: Ol otA~f\OOJOperateel:, :hae '!lroviel:es Sot!!!llemen:a: 
pa~- _fltal _aJ!'e eA a re'!fotxar easis. It i .• elotel:es a family a<>y ea_
heme, a iay ea£e eenter, oJO a "J!!'"'"'!I el:a) eale heme. It el:ees net 
inelueie a !le£sel'! nhe ''illite -<H:: ::e s!'.' leiren. \IRe a.:: .elat::d to 
hiRI e1 eleeel: BI maJOPiage or under h.:.s l_gal g"ardiansaip. e£ any 
~rou11 faeilit) eetaelisheel: ehiefly fer eeioteaeienal !IUr!leees. 

~i£1_ "Disclosure" means co r-elease for ::1spection .:;r 
copying or to make known or reveal in any manner any infor~ation 
=ontained in case records concain1ng ~eports of ~~:ild ab~se ~~ 
neglect. 

3-2/10/94 
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(£) "9~al!'eiiaR" !lleaP.e a !'S-seH a!'!'eia'Eiea 'e) efie eettll! ~e 
aes~Me efie ~e·eze aHa Fes~9nsi'eilieies 9€ a ~al!'eRt f9l!' efie efii'ci. 

1 §) "Pare!'le" meafls El'le 'ei9le§iea 1 9! aae~e ~' e !'119Efie_ er 
£aEfier ef efie efiila. 

+fi+J..Ql "Person responsible for a child's welfare" means 
those persons specified in seeti9a 41-3-102 911, MCA. and includes 
the child's parent, guardian. foster oarent. staff at a dav care 
facility and an employee of a resident•al facility. 

Iii 11 Reae9aa'ele eattse !9 'eelisven !lleaae a 'eelief 'eaeea ~pel'l 
ereai'ele iaf9r!llati91'1 er :aecs. 

"+1-k.L ''Reports of c;;i:d abuse or neglect" means a referral 
made pursuant to seet~sfl 4:-3-201, MCA alleging that a child ~ 
~ an abused or neglec~ed child as defined by seetiel'l 41-3-
102, MCA. 

lkl "Seal" meafis te .. ~ke seettre a§aiaet aeeese aAEi withfield 
fl"e"' aisel98~!'e. 

+±+J.fl. "Subject" means the child alleged to have been 
abused, dependent or neglecced!...or his parents, guardian or other 
person responsible for the child's welfare. 

-ffftl-lgl. "Substantiated report" means that, upon inves
tigation, the investigating worker has determined there· is 
reasonable cause to ee:~- o"e suspect, based upon credible 
informatJ.on Or facts thac :he re~erl:ed ·=hild abuse or neglect.....Ja§. 
defined in E-3-102 1 5j :::ac:sed or is ::ausing harm or threatened 
jarm to the child's heal~~ 2~ welfare as defined in seeEieH 41 3 
102~ 18) and (15), MCA. 

+trl-lhl.. "Unfounded report" means that:, upon investigatJ.cn, 
the investigating worker has det:ermined that efie_e is reaee!'laele 
ea~se l:e 'eelie\e Efial: the r~ported chi~d abuse or neglect has not: 
occur:r·ed. 

-fe+.J.il.. "Unsubstant ~aced !'eport" 93!' 11 iaeeHelttsive re~er': '' 
means that, upon investiga=:on, the investigating worker was ~n
able to det:ermine whether ~ sny abuse or neglect occur!'ed~ ~ 
efie re~ere •.cas ttafettaaee.. 

I~) "Yetteh eare fae~:~l::" "'eaHs a faeil~l:) ~l'l .. 8iefi -tle 
s~i~~te eare is ~re,iaea _s ye~eh lA neea ef eare, ye~:~efi ia 
aee~ ef 3~pe_;ieiea~ s~ ~e:ifl~~efit )6~E~ aa~ iael~je~ )euth fosczr 
heffies, te~th "!:E'ettp :oemes, ~ .. a ebi lEi _a__ a"!e!'leies. 

AUTH: 41-3-208, MCA :MP : 41- 3- 2 c 5 I MCA' 

~: ':'he changes :r.ade to subsectlon :al of t~e rule are 
reasonably necessary to a:lcw t~ird parties to maintain contcc: 
over distribut:on of recc!'ds they have authored and submitted :~ 
:he depar:menc, and t~ ~~~pe~~y i~s~inguish :icensing 3~d 
registration records of p~~v~ders f=om abuse and neglect recoris. 

The definitions in the cu:-..-:::-e!1t: rul~' s subsections 'bJ, (d), 
(PI, and the phrase ''ir'_.c::::r:clusive repcr=~~ i:-1 ·:o! are del-=:ed 
because the terms are no longer used in this subchapter. 
The department: also pro~::ses deletion of the c:.::r-rent rc::'" · s 
. .,ers1.on of subsec:.icn '~ which defines 11 seal'' because - ·" . .;o 

~reposed amendments to ::.~.609 el:minace the ?rocedure :cr 
sealing records. 

~R ~otice ~o. ll-63 J-2/10/9-' 
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changed to re-define substantiated 
definition is reasonably necessary 
the governing statutory language 
Section 41-3-102, MCA. 

ll, 5. 609 REQUEST FOR REVIEW AND AMENDMENT ;"JIB SEALING OF 
THE RECORD (ll The subject of a case record containing a sub
stantiated report of child abuse or neglect has the right, aE aft 1 
~ to request that the department E6 amend or make additions to 
the case record on the grounds that the information is incomplete, 
Q£ incorrect e~ ie eeift~ Maifttaifted ~~~~p~epe~ly. 

(a) The subject must request. in writing. a departmental 
review of their records within 30 days of the date of the nocic2 
of substantiated abuse or neglect. The subiect must specifically 
identify in writing the portions of the record he believes to be 
in error and must state the specific reasons why he believes the 
record to be in error. A~l requests for amendment to a record 
should be sent or forwarded to the regional administrator o~ the 
department's reaion from which the records originated. 

(b) The departmeftt regional administrator. or his/her 
designee will review the subject's request for amendment and 
notify the subject in writing of ~ ~ decision regarding the 
request for amendment. 

( i) If the departllleBt regional administrator. or his 1 he; 
designee determines the information contained in the case record 
is correct, the departllleft~ will deB} the request for amendment 
will be denied, but ··~ill alle· .. · the subject~ ee {'~epare a .. r.:.ete,... 
statement of the reasons why he believes the records to be in 
error ~ will be made a part of the permanent record. 

( ii) If the depal!'el!leftt regional administrator, or his ,'her 
designee determines the information contained in the case record 
is in error, the information will be amended in the case record 
and a copy of the amended record shall be sent to the subject and 
to each person or agency to whom the incorrect information was 
disclosed. 

(C) If the subject is dissacisfied with the decision of che 
ae~art.111eftt regional administrator or his/her designee, he <nay 
request aft aaMiRisE:FatiYe review of the decis:con by che direc::or. 
The request: for aft adftliRist:Fa~ive review by the director musc be 
made in writing ·,.,ithin Efii!'E) (39) 11a days from the date cf ::he 
de!!artffieftt' a respeRee decision of the regional administ:rato,· or 
his/her designee Ee the reEJl:leeE €e~ al!leftdlller;t. 

(d) In makina a determination regarding a request for an 
amendment to the record. the director will not conduce an 
independent investigation of the report, but may review any 
records or documentation relevant to the case or consult with 
individuals with relevant information to decide whether the 
actions of department staff were consistent with applicable 
policy, rules. and law. 

(~I 'fae s\:lej eee ef a ease reee!'d oJhiefi eeftEaiHs aft tmsub 
staatiaeee er uft!sl:laee6 re!'s!'E ma) !'eEJ\:lest the ee!'a!'smeBt te seal 
tfie ease reeerd 1f tfiere are ne s\:lestafteiatea re!'etEs eeREainea in 
the ease reeerd. 

Dl Onee sealed, El'le __ es>Ei :ofiall ftet se eii:oeleeed te '"''!' 

3-2/l0/94 ~-!AR ;;rot ice No. ll-6 3 
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p~~$0~-~-~~-~-~-~-~riLL~-appro~al __ of __ ~ce 
de~aremene-di~~~--~-ee-~he-~~~~ -di~~tor-~5~tt~~~ 
a:~~ro11al::;--t-he- department "'!'iha"i"i-noe±fy-e-he~"Oi:-the-reeor::is;
a:e-ehe~r-l::aae-~nown-a:ddress;--and-g~,.e-ehem-a:n 

opporean~ey-eo-respond-eo-che-reqneae-~e-o~en-ehe-sea:l::ed-reoor::i;-

AUTH: 41-3-208. MCA IMP: 41-3-205, MCA. 

~: The current version of the rule does not provide :or 
notification upon the creation of records substantiating abuse or 
neglect. The proposed amendments add language providing for 
notification and for a process allowing the subject to contest the 
determination at the time of notification. 

Sealing and recuests for review of maintenance of records are 
eli-minated. Sealing is unnecessary because the records are 
!:'equired to be kept confidential by statute. Similarly, the 
statutory mandate of confidentiality already se!:'ves to enforce 
proper maintenance of the records. 

Additions to the rule also provide a single procedure for 
!:'eviewing findings in records at the regional level, with a direct 
review of the regional decision by the director. The amendments 
are reasonably necessary to :.mprove the procedure in the rule. 
:!:niti.al review should be before the regional administrate!:' or 
his/her designee because these department staff are charged with 
supervisory authority over personnel making the findings at issue. 
Therefore, these staff have a great deal of expertise in 
determining the appropriateness of decisions connected co child 
prccective services issues. 

3. Interested persons may submit their data, views or 
arguments to the proposed amendment either orally or in wric~ng at 
che hearing. Written data, views or arguments may also be 
submitted to the Office of Legal Affairs, Department of Family 
Services, 48 North Last Chance Gulch, P.O. Box 8005, Helena, 
Montana 59604, no later than March 14, 1994. 

Se!:v ces, 
'"lear ng. 

The 
has 

Office of Legal Affairs, ~epartment of Family 
been designated to preside over and conduct the 

~EPARTMENT OF FAMILY SERVICES 

?~~~~r ' --...-v). I /' 
1 .. .._ / . .'t'A::Ck"----
.. • . Melcher, Rule Reviewer 

' 
Certified to the Secretary of State, January 31, 1994. 

~R ~otice No. 11-63 3-2!10/94 
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BEFORE TH~ FISH, WILDLIFE, & PARKS COMMISSION 
OF THE STATE OF /IIONTANA 

In the matter of the proposed 
adoption of a new rule relating 
to a nonresident hunting 
license preference system. 

To: All Interested Persons 

NOTICE OF PROPOSED 
ADOPTION 

No Public Hearing 
Contemplated 

1. On March 31, 1994, the Fish, Wildlife and Parks 
Commission proposes to adopt rule I pertaining to a 
nonresident hunting license preference system. 

2. The new rule provides as follows: 

RULE I COMBINATION LICENSE PREFERENCE SYSTEM (1) The 
department will issue 11,400 B-10 licenses through a 
preference system. Persons who submitted a valid application 
but did not receive a general nonresident big game combination 
license (class B-10) during the year immediately preceding the 
drawing shall be given preference in the current year's 
allocation. The preference system will begin in 1994 so that 
those who were unsuccessful in the 1994 license year will be 
given preference if they apply in 1995. 

(2) Applicants entitled to this preference will be given 
a class B-10 license if the number of preference applicants ~s 
11,400 or less. If the number of preference applicants is 
greater than 1!,400, the preference applicants will be entered 
in a random drawing to select license recipients. 

(3) Any remaining licenses after the preferenc~ 

allocation will be issued through a random drawing to the 
remaining applicants. 

(4) Applicants will be required co indicar:e on their 
applicat::ion whether they were unsuccessful in the precedi~g 
year's drawing. 

(5) Parties will receive preference only if all members 
of the party were unsuccessful the prior year in the class B-
10 license category. If every member of the party does nor: 
meer: this qualification, the entire party will be placed in 
the random drawing for any remaining licenses after tne 
preference allocation. 

AUTH: Sec. 87-1-304 Ill, MCA IMP: Sec. 87-2-505, MG' 

3. :he Montana F~sh, Wildlife and Parks Commission is 
evaluating the current method of issuing general nonresidenc 
big game combination licenses. One alternative is to go to a 
preference system, 

3-:2/10/94 ~li"\R :-lotice No. 12-2-201 
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Under current licensing system, a computerized random 
drawing is used to issue the licenses. Each year, all 
applicants are considered equally. Preferential treatment is 
not given to those who were unsuccessful the previous year. 
~he chances of receiving a license have been declining over 
the past five years. 

Under a preference system, priority would be given co 
those who were unsuccessful the previous year. Licenses would 
be issued to chis group first. Any remaining licenses would 
be issued through a random drawing of the remaining license 
applicants. 

Only the 11,400 big game combination licenses available 
to the general nonresident public would be included. The 
"icense allows hunting for elk, deer, birds, and fishing. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Nancy Kraft, 1420 E. Sixth Ave., P.O. Box 200701, Helena, 
Montana 59620-0701 no later than March :o, 1994. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his or her data, views and 
arguments orally or in writing at a public hearing, he or she 
must make wr~ t ten request for a hearing and submit en is 
request along with any written comments he or she has to Nancy 
Krafc, Department of Fish, Wildlife and Parks, 1420 East 
Sixth, P.O. Box 200701, Helena, Montana 59620-0701. A written 
request ~or hearing must be received ~c later chan March l~, 

1994. 

6. :f the agency receives requests for a public hearing 
on the proposed amendment from 25 or cnore persons who are 
direc::.ly affected by the proposed action, from the 
Adminisc~ative Code Committee or from an assoc~at~on having 
not :ess than 25 members who will be directly affected, a 
hearing will be held at a later dace. Notice of the hearinq 
wil~ be published in the Montana Admin~strative Register. -

R.ober': )J, :...ane 
~u:e Reviewe!:" 

FISH, WI~DL:FE AND 9ARKS COMMISSION 

~\_ \; \ c :. 
KJJw?0," 1.-.. ~-

PatricK ~- Gt~ham 
Secretary J 

Cer~ii~~d to ~~e SecYetary of State ~n ;- .1/ - 9~ , 1994. 

'1AR clotice :-io. 12-2-207 3-2/10/94 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.20.1003 and 16.20.1010-
16.20.1011 regarding ground water 
quality standards, mixing zones, 
and water quality nondegradation. 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT 

OF RULES 

(Water Quality) 

1. on March 18, 1993, at 8:00a.m., or as soon thereafter 
as it may be heard, the board will hold a public hearing in Room 
C209 of the Cogswell Building, 1400 Broadway, Helena, Montana, to 
consider the amendment of the above-captioned rules. 

2. The rules, as proposed to be amended, appear as follows 
(new material is underlined; material to be deleted is 
interlined): 

16.20.1003 GROUNQ WATER QUALITY STAHDARUri! (1).Lli The 
board hereby adopts and incorporates by reference the following 
EPA publication~7 

ill EPA 600/4-79-020, "Methods for Chemical Analysis of 
Water and Wastes"l. 

.Liil EPA 600/4-88-39. "Methods for the Determination of 
Organic Compounds in Drinking Water; 

riiil EPA 600/4-91-010. "Methods for the Oetegination of 
Metals in Environmental samples"; 

.li.YJ._ EPA-SW-846. "Test Methgds for Evaluating Solid Waste"; 
bLl. 40 CFR 136. "Guidelines for Establishing Test 

Procedures for the Analysis of Pollutants" (July. 19921; 
l.Ql These publications set • .. ·hieh se"es forth EPA-approved 

testing procedures for chemical analysis of water and wastes. 
Copies of SP~ 69914 79 929 the publications in Cil-Cvl aboye may 
be obtained from the water Quality Bureau, Department of Health 
and Environmental Sciences, Cogswell Building, Capitol Station, 
Helena, Montana 59620. 

(2)-(4) Remain the same. 
(5) Concentrations of other dissolved or suspended sub

stances must not exceed levels which render the waters harmful, 
detrimental or injurious to public health. Maximum allowable 
concentrations of these substances also must not exceed acute or 
chronic problem levels which would adversely affect existing 
beneficial uses or the designated beneficial uses of ground water 
of that classification. The values listed in "Quality Criteria 
for Water", U.s. Environmental Protection Agency, Washington, 
D.C., (~ EPA Reel 8eeJe 440/5-86-001. Gold Book), July, H-7-G 
1986; Hem, John D., "Study and Interpretation of the Chemical 
Characteristics of Natural water," second Edition, USGS Water 
Supply Paper 1473, USGPO, Washington, D.C., 1970; McKee, J.E., 

3-2!10/94 
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and wolf, H.W., "Water Quality Criteria," Second Edition, 
California State Water Quality Control Board, Publication No. 3-
A, 1963; and "Diagnosis and Improvement of Saline and Alkali 
Soils," Agriculture Handbook No. 60, U.S. Department of Agri
culture, February, 1954, shall be used as a guide to determine 
problem levels unless local conditions make these values 
inappropriate. 

(6)lgl The board hereby adopts and incorporates by refer
ence the following: 

liJ_ "Quality Criteria for Water", U.S. Environmental 
Protection Agency, Washington, D.C., (U.s. EPA Red Gold Book), 
July, ~ 1.2Mi 

l.iil Hem, John o., "Study and Interpretation of the 
Chemical Characteristics of Natural Water," Second Edition, USGS 
Water supply Paper 1473, USGPO, washington, D.C., 1970; 

.Li..ill McKee, J. E., and Wolf, H. w., "Water Quality Criteria," 
second Edition, California State Water Quality control Board, 
Publication No. 3-A, 1963; and 

1J.Yl "Diagnosis and Improvement of Saline and Alkali 
Soils," Agriculture Handbook No. 60, U.s. Department of Agri
culture, February, 1954 . 

..lQl , whieh aFe \JSVeFRRieR'E These publications set~ forth 
standards and criteria for ground water quality. Copies of 
"Q~o~a lH;y CPi'EeFia faF lla'EeF", 1:1. S. EinviFeflftlei'I'Eal PPe~ee~ieR 
A~eRey, llasl\iA\f'EBI'l, D. C;, ( EiPA Reel Bee!£) , JHly, 197 6 r !lem, JehA 
D. , "StHely aAel IflteFfH?etatieR er 'EI!:e Shelllieal el!:a1!'aeteris'Eies -e-f 
NatHFal lla'Eer," Seeeflel SelitieR, l:ISCS lla'Eer SHpply Pape1!' 147 3, 
USGPe, llasl!:iR\Jtefl, s,s,, 1979, lfeKee 1 JoB., attd Wel£, 11.11., 
"Hate!!' Q~o~ality CJ:"it•eFia," seee!'lel EielitieR, cali£er!'lia S'Ea'Ee llate!' 
QHalit~ 9eRt!'el Beat?el, P~o~~lieatieft Neo 3 A, 1963r a!'lel "Dia~l'leeis 
aflel IRI!ll!'e·.•emeRt ef Sa liRe afld .\lltali Seils," "·~rieioil~ure llaRdeeelt 
Ne, &B, ~;.s. Depat?tmef'lt ef A.~l'ieioilture, Feeriolary, l9!H, the 
publications listed in lil-livl above may be obtained from the 
Water Quality Bureau, Department of Health and Environmental 
Sciences, cogswell Building, Capitol Station, Helena, Montana 
59620. 
AUTH: 75-5-301 MCA; IMP: 75-5-301 1 MCA 

16.20.1010 MIXING ZONE lll Discharges of pollutants to 
ground waters may be eR'Eii;led 'Ee granted a mixing zone by the 
gepartment, provided the mixing zone is specifically identified 
.1nd conforms with the requirements and procedures of department 
circular WOB-8. 

i2l The board hereby adopts and incorporates by reference 
department circular WOB-B. entitled "Montana Mixing Zone 
Requirements" (January, 1994 l, which establishes requirements and 
procedures for the granting or denying of mixing zones by the 
department. 

(1) 'i'he at?eal aRe! vertieal e!E't!eRt ef 'EI!:e mixifi\J aette ;.ill 
~e esta13lisl\eel ey 4:-l!:e Eiepar4;meRt te !ll"eYeRt ael•~erse e£fee'Es efl 
e><istiR~ er reaseRaely afltieipa'EeEi ~eAefieial >o~ses, 'i'he siee -of 
the miMiA~ ~eRe will ~eReFally Aet ex'EeREi 13eyeflel the !3FB!"erty 
ee>o~Rciat?ies af the e13erate1!' ef the se~ree. 

(2) The 13H!'cieR ;;ill 13e eR 'EI\e d!"!llieaRt 'Ee shew, eased oR 



-246-

ees~ ~refessiet~al j~a~meHt, taat seRefieia1 ~see et ~re~Ra ~~atep 
••ill Ret se aaJel!'sely affeetea ey tfie alle•n•at~ee et a mixiH~ eet~e, 
a!'la taat tae ~re~Ha l<'ater etaRaacas estaslisaet:l iR 'Ehis 
stteefia!!'Eet' l<ill Rat lee Yielatea aeyel'la tl'te eettRaaries ef tae 
milfiH~ eeAe. 

(3) If leeal ~eele~y 1 sails, fi~drele~y, ~re~Ra water ~se, 
Ha'Ettre ef tfie aisefiar~e SF ethet' faeters iflaieate that seflefieial 
ttses eaAnet. et.aer\<'ise ee preteetea, ne l!tiltiRIJ eel'te •<ill ee 
alleitea, 

(4) fer tae pttrpesee ef this t'ttle, eRly these eeRefieial 
ttses Reed be !lreteetea waiea are: 

(a) Ret S'•ll'ted ley tae applieaR'EI er 
(e) e•.<Red by the applieal\t llttt are ttRl!'elated te the epera 

tiel\s tar '•<aiel\ a M6HPOS ~ermit is eeil\f!!' reettteseed. 
AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA 

16. 2 0. 1 o 11 NONDEGRADATION ( 1) Any ground water whose 
existing quality is higher than the established ground water 
quality standards for its classification must be maintained at 
that high quality in accordance with 75-5-303. MCA, and ARM title 
16, ChaJ?ter 20. subchapter 7, , \11\lese it has beeR affiEmath•ely 
demef!s'Erat.eEi te t.fie eeara taae a eaaA~e is jttetifial3le as a 
resttH: ef R<>Cessa:cy eeeRemie er seeial EieYele~meRt af'!d 'A'il:t ~ 
13reel~J:Eie 13reseRt or aRtieipatea ~se ef sttefi ·.~at;ers, 

(2) Exee13t. as !lf"eviEied iR seetieR (3) at this rtlle, "defJ 
ra!ilatieR" meaRs that as a l:'esult of any settree elisefiar~if!EJ 
!'ell~taRts to ~round waters, tae eeReeRtratieR, etttsiae sf a~ 
13Heallle miJEiR~ ~:el\es, ef a !lelltttaRt. fer waiea maximam eaR 
t.amiRaflt. le·,•els are est.aalisfiea iR seetieR ( 4) of i' .. o::M 16, 29. Hl03 
fias eeeeme ~.leJ:"sL, or that the eel\eeHt.rat.ioA ef eti'teF pellueal\ts, 
e~tside of mixin'J a aRes, aas Jeeeel!te oleJ:"se al\a 1tiU adversely 
affect euisting ~enefieial uses or ~eAefieial uses reaseAallly 
expeetea t.e eeeur iA the future. 

( 3) CfiaR'Jes if! greuRd · .. ·ater Ef~ality, whether at' Ret ap 
13liea~le fJFOURa water 'Jt!ality stai\EiarEis fer diseelved stt~staRees 
are vielateEI, resttH;iAE! tram ReflpeiRt. settree ~ellt~1!iaAts tram 
laRds or e13era'EieRS waere all reaseRaale laRd, soil aRd water 
eeflser••atieR praetiees have lleeR applied ae Ret eeflstitttte 
Eie<JraEiatioR• 
AUTH: 75-5-301, 75-5-303, MCA; IMP: 75-5-303, MCA 

J. the proposed amendment of portions of ARM 16.20.1003 is 
to update references to EPA publications in the Montana 
Groundwater Pollution Control System rules by deleting references 
to outdated water quality criteria and by incorporating EPA's 
updated version. In addition, the proposed amendments 
incorporate new EPA publications regarding testing procedures for 
chemical analysis of water and wastes, The amendments are 
necessary to incorporate the most up-to-date federal standards 
and thereby enable the department to retain primary 
responsibility for enforcement of the federal Clean Water Act 
·,; i thin Montana. 

The proposed amendments of ARM 16.20.1010 establish 
procedures and requirements for decisions by the department: 

3-2/10/94 ;.p.~ :-:otice No. 16-2-~43 
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regarding the application of mixing zones and is undertaken in 
response to actions taken by the 1993 Legislature (Senate Bill 
401). The deletion of portions of the rule delete sections that 
are no longer consistent with the new law. 

The proposed amendment of ARM 16.20.1011 deletes portions of 
the rule that are no longer consistent with Senate Bill 401 and 
adds language that references the requirements of the new law and 
implementing regulations. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments, either orally or in 
writing, at the hearing. Written data, views, or arguments must 
be received by Yolanda Fitzsimmons, Board of Health and 
Environmental Sciences, cogswell Building, capitol station, 
Helena, Montana 59620, no later than 5:00p.m., March 18, 1993. 

5. W.D. Hutchison has been designated to preside over and 
conduct the hearing. 

RAYMOND W. GUSTAFSON, Chairman 
BOARD OF HEALTH AND ENVIRONMENTAL 

SCIENCES 

By 
r 
:" Director 

Certified to the Secretary of state January 31, 1994 

Reviewed by: 

./ 
· .. I~ 

' 
~Eleanor Parker,, DHES Attorney 

3-2/ 10; 9 + 
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BEFORE THE OFFICE OF THE WORKERS' COMPENSATION JUDGE 
OF THE STATE OF MONTANA 

In the matter of 
the amendment of 
procedural rules. 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
AMENDMENT OF RULES 
ARM 24.5.322, 24.5.323, 
24.5.324, 24.5.325, 24.5.331, 
24.5.340, 24.5.346, 24.5.350 
AND 24.5.351 NO PUBLIC 
HEARING CONTEMPLATED. 

1. On March 12, 1994, the Office of the Workers' Compen
sation Judge proposes to amend procedural rules of the Court. 

2. The proposed rules to be amended provide as follows: 

24.5.322 DEPOSITIONS (1) Any party may take the testimony 
of any person, including a party, by deposition upon oral 
examination after the petition has been ~ ~- Leave of 
court, granted with or without notice, must be obtained only if 
the elaimaa~ petitioner seeks to take a deposition prior to the 
expiration of t·A·ef'I~Y tl!.ree lQ days from the date of ~ 
service of the petition. The taking of a post-trial deposition 
requires leave of court. The attendance of witnesses may be 
compelled by subpoena as provided by ARM 24.5.331. 

(2) Language remains the same. 
(3) If a party shews ~l!.at, wl!.el'\ l!.e was serves witl!. ne~iee 

\if'\Se!' sahsee~ief'l ( 2) ef tl!.is J::'\ile, l!.e was liftable ti!.J::'Bil~ ~he 
euereiee ef diliEJenee te ee~aiA eelll'leel ~e PepPeseft~ l!.im a~ ~lie 
~akif'IEJ ef tlie aepesi~ieA, tl\e aepesitief'l ma~ f'le~ Be asee aEJaiRs~ 
~ 

(+l) Language remains the same. 
(5!!.) Examination and cross-examination of witnesses may 

proceed as permitted at the trial. The officer before whom the 
deposition is to be taken shall put the witness on oath and 
shall personally, or by someone acting under ~his direction 
and in ~his presence, record the testimony of the witness. 
The testimony shall be ~ stenographically ep recorded ~ 
e~l\eP reliaBle meaf'ls• unless otherwise ordered by the court. If 
requested by one of the parties, the testimony shall be tran
scribed. 

(~~) Unless otherwise agreed, all objections must be made 
at the time of taking the deposition and be included within the 
transcript of the deposition. Evidence objected to shall be 
taken subject to the objections. &nv 9Qbjectione, aAe 8e;ee 
~ to evidence made at the time of the deposition mils~ ee 
presel'l~ea ~e el\e e81lP~ at the eime ef t~ial 8£ must be briefed 
in the parties' proposed findings of fact and conclusions of 
law. Failure to do so will be deemed a withdra-wal of the 
objection. 

(+2) Language remains the same. 

J-2/10/94 MAR :-iotice c!o. 2,1-S-53 
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(&2) When the testimony is fully transcribed, the depo
sition shall be submitted to the witness for examination and 
shall be read to or by the witness ft4m. Any changes in form or 
substance which the witness desires to make shall be entered 
upon the deposition, which shall then be signed by the witness 
under oath, unless the parties and the witness waive the signing 
or the witness is ill or cannot be found or refuses to sign. If 
the deposition is not signed by the witness within ten days of 
its submission to ~him, the officer shall sign it and state 
on the record the reason, if any, that the deposition has not 
been signed and it may then be used as fully as though signed. 

(~~) Language remains the same. 
(~~)Language remains the same. 
il.Ql Any party participating in a deposition may make a 

s1multaneous videotape recording of the deposition. A party who 
intends to videotape a deposition shall in the notice of 
deposition notify all parties of her/his intention. A copy of 
the videotaped deposition must be provided to all parties. If 
any party proposes to offer the videotaped deposition for the 
court's consideration. that party shall provide a copy to the 
court. Any videotaped deposition provided to the court shall be 
in VHS format and shall be labeled with the name of the case and 
the name or names of all witnesses whose depositions ar~ 
contained on the videotape. Each videotaped deposition filed 
with the court shall be accompanied by a transcript prepared by 
the court reporter who was present at the deposition. 

Llll A party may take a deposition upon written questions. 
Reasonable notice of the name and address of the person who is 
to answer the questions and the name or descriptive title anq 
address of the officer before whom the deposition is to be taken 
shall be given opposing parties. Within 10 davs after the 
notice and written questions are served. a party may serve cross 
guestions upon all other parties. Thereafter. within 10 days a 
party may serve redirect guestions. Recross auestions must be 
served upon all other parties within 5 days of the service of 
the redirect guestions. 
AUTH: Sec. 2-4-201, MCA IME: Sec. 2-4-201, 39-71-2901, MCA 

24.5. 323 INTERROGATORIES ( 1) A party may serve upon an 
adverse party, with the petition or at any time after the~ 
service of a petition, written interrogatories to be answered 
by the party served. Where a party wishes to serve interrogato
ries with the petition, the party shall furnish sufficient 
copies to the court for service with the petition. The answers 
shall be signed by the person making them, and the party upon 
whom the interrogatories have been served shall serve a copy of 
the answers on the party submitting the interrogatories within 
20 days after the service of the interrogatories, unless the 
court lengthens or shortens the time. In no event shall answers 
be due in less than 30 days from the ~ service of the peti
tion. ,\ Retiee t.aat iRteFFBEJat.eries aRd{eF aRewel!'e te iRtezFeEJ 
at.el!'ies ltave aeefl served, !lllis'E ~e filed nitlt t.lle eel!rt. 

(2) Interrogatories and answers thereto shall not be 
reli'EiRely filed except by leave of ~ the court. When any 

~R "Ot:lCC' );o. 24-5-53 3-2, lO t:l 
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motion is filed making reference to ift~er~e!a~sPiee e~ interrog
atory answers, the party filing the motion shall submit with the 
motion ~ relevant interrogatories and interrogatory answers to 
which reference is made. All ir~eerre!a~er~ ar~ewers afl~ e~her 
aiseE~Yery respeflses !Bay ae files al! !she ti!Be ell tl!'ial at ei~er 
part-y' e rel!li&sot, Answers to interrogatories may be used at 
trial to the extent allowed by the Mont. R, Evid. and the M9nt. 
B. Civ. p, 

(3) through (5) Language remains the same. 
1§1 An interrogatory is not objectionable merely because 

it is phrased in the form of a request for admission. 
AUTH: Sec, 2-4-201, MCA lHf: Sec. 2-4-201, 39-71-2901, MCA 

24.5.324 REQUESTS FOR i9 PRODUCTION (1) A party may serve 
upon an adverse party with the petition or at any time after the 
!iliR~ service of a petition a request: 

(a) to produce and permit the party making the request, or 
b§XLhis agent, to inspect and copy any designated documents or 
records, or to copy, test, or sample any tangible things, which 
may be relevant and which are in the possession, custody or 
control of the party upon whom the request is served; or 

(b) Language remains the same. 
~ Requests for production and answers thereto shall not 

be filed except by leave of the court. wnen a motion is filed 
making reference to a request for production. the party filing 
the motion shall suPmit with that motion. the reauest for 
production. the response thereto and the documents produced 
pursuant to the response. Requests for production and answers 
thereto may be used at trial to the extent allowed by the Mont. 
B. Evid. and the Mont, R. Civ. P. 

c•1> The party upon whom tofte §. request is served shall 
serve a written response within ~ 1Q days after service of 
the request. The court may allow a longer or shorter time. In 
no event shall a response be due in less than ~ 1Q days 
from the ~ service of the petition. The response shall 
state, with respect to each item or category, that inspection 
and related activities will be permitted as requested, unless 
the request is objected to, in Which event the reasons for 
objection shall be stated. For a partial objection~ the part 
shall be specified. 

(-3-!) If the request is for production of the file of a 
party and objection is made to such production on the grounds of 
privilege or work product. the objecting party shall produce all 
documents other than those specific documents which are subject 
to obiection. Where the obiection is only to part of a docu
ment. the document shall be produced with the objected portions 
deleted. Ibe objecting party shall also provide in its response 
a list of documents which are subject to objections, specifical
ly identifying: 

lSl the type of document: 
1Ql toe number of pages of the document: 
l£1 the general subject matter of the document; 
l£l the date of the document; 

3-2/10/94 :1AR Notice ::-lo • .24-5-53 
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~ where the document is a communication. the author of 
the document and her/his address and the relationship of the 
author and the addressee: 

l!l whether the obiection extends to the entire document 
or only to portions of the document; and. 

lgl the specific privilege. including work product. which 
is being claimed as to each document. 

l2l Wbere the obiecting party asserts that this minimal 
information would encroach upon the attorney-client privilege or 
the work product doctrine. the party must state how disclosure 
of the information would violate the privilege or doctrine. 

lli.. -t;,:Ihe objection will be ruled on only af~er afl ifl 
eamera iflspeetieft ef s~eh file ~pefl the felleWifl~ eeftditiefiSI 
upon the filing of a motion to compel. at which time the 
following procedure shall apply: 

(a) along with its answer brief. counsel for the objecting 
party shall fl~meer eaeh aee~eflt ifl the file furnish the court 
with a copy of its original response to the request for produc
tion and the origipal or a copy of all documepts which are 
identified in the motion to compel; 

(e) ee~flsel fet! the eejeetifl~ party shall idefltify all 
aee\Hieflts he will eefleeae are flat pri•Jile!Jed afld f~rther 
elaesify Miem en the easis ef ·,.·lletheF they are t>ele¥afrt.-·-ef 
irt>ele¥aflt, afld if ebjeeted te en that basis1 

(e) ee~fleel feF the eejee~ifl~ l!at'ty shall elassify al-l-~ 
FelllaiRifi'J Elee~mente en the basis ef ·,.•hetheF eaeh is llrivileEJeEl 
~RdeF tile attet>Re~ elieflt pFLileEJe, the werlt pFed~et; r~le, er 
~ 

(d) ee~fleel fer the ebjeetiftiJ 11art} shall SIIM!Bt!t hie 
elassifieatiefl ef tae Elee~me!'lte ae asserts are !Jt!ivile'}ed with 
s11eeial em!)hasis eR why 111aterial ~~~rpel!'~edly withifl the erdi 
flary, as eppesea te el!ifliefl, werlt pred~o~et t!llle is eithet! 1 

( i) Ret e~eetafltially f!eeaed ey the eppeaiflr,J party1 er 
( ii) if sl:lbstafltially Reedeel ey the BPI!IIBifi'J lla!'ty 1 is 

material he eafl eetaifl withellt lifiEII:Ie hal!'Eiehil! ey ethel!' l!leafle, 
.Uil where only parts of the document are subiect to an 

obiection, counsel for the objecting party shall identify those 
parts; 

i£1. the court will review the documents in camera and 
sustain or overrule each objectiop. 

(4-1) If the request is intended to obtain production of 
medieal !'eeel!'as, tile party te whem it is direetea may, documents 
which are not in the adverse party's possession but are within 
her /his custody or control, unless otherwise ordered by the 
court. the adverse party may in lieu of providing the documents, 
provide an authorization or .11. release as necessary to obtain 
such meEiieal !'eeerEis documents from all persons or entities 
physically possessing the documents. 
bQIH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA 

24.5.325 LIMITING DISCOVERY (l) The f'f'eet~efley Bl!' el!teflt 
ef use el' tl'le Eliseeve;py methaas se~ fel'th in ,>,RH 2 4, 5, 322, ,\o.".M 
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24o5.J23 aAa AFJ4 21:5.321 may se limi~ea B)' Ute es\IF~ if a 
aeteFmiAes ~aat1 

(a) ~he aiseeVeEy SS\lfJftt is HA'FeaeeAahly eHIB\ilati ... St 
a\lpliea~h e, sF ee~aiftahle fFem same e~heF se\IFse that ie ei~heF 
lllsFe eeAVeAieftt, lese e~o~Faefteeme, er lese eupel'lsi•ve 1 

(e) ~he ~aF~Y seeltift~ aiseevery 1\as 1\aa ample eppert~:~nity 
tl\rel:l~ft pFeviel:ls aiseeveFy te ee~ain the infe-a~ien sel:l~ft~ I 

(e) the aieeeve!!'y is l:lftaHly l111ot!!'Elenseme e!!' eifpel'leive 1 ~i ten 
~11te neeae ef the ease 1 tae ame~:~l'lt in eel'l~!!'e•.-eFe} , tae parties' 
a'l'ailahle 'Fesel:lFees, af!a ~he ·.<al~,ies at etal~e il'l ~1\e ease, '!'he 
ee\IFt may aet l:lpel'\ i~e swn initiative SF pHFS\laftt te a metieR ef 
eitl9te!!' paFty. Upon motion by a party or by the .oerson from whom 
discovery is sought. and for good cause shown. the court may 
make any order which justice requires to protect a party or 
person from annoyance, embarrassment. oppression. or undue 
burden or expense. including one or more of the following; 

(a) that the discovery not be had; 
Cbl that the discovery may be had only on specified terms 

and conditions. including a designation of the time or place; 
(c) that the discovery may be had only by a meth9d or 

discovery other than that selected by the party seeking discov
~ 

!dl that certain matters not be inquired into. or that the 
scope of the discovery be limited to certain matters; 

(e) that discovery be conducted with no one present except 
persons designated by the court; 

!fl that a deposition after being sealed be opened only by 
order of the court; 

lgl that a trade secret or other confidential research, 
development, or commercial information not be disclosed or be 
disclosed only in a designated way; 

<hl that the parties simultaneously file specified docu
ments or information enclosed in sealed envelopes to be openeg 
as directed by the court. 

(2) u the motion ror a protective order is denied in 
whole or in part. the court may. on such terms and conditions as 
are iust, order that any party or person provide or permit 
discovery. 
AQIHi Sec. 2-4-201, MCA lHfi Sec. 2-4-201, 39-71-2901, MCA 

24.5.331 SUBPOENA (l) Every subpoena shall be issued by 
the clerk under the seal of the court, shall state the name of 
the court and the title of the action, and shall command each 
person to whom it is directed to attend and give testimony at a 
time and place therein specified. The clerk shall issue a 
subpoena, or a subpoena for the production of documentary 
evidence,_,_ Unless otherwise o;,;:dered by the court. subpoenas 
shall be issued for the limited purposes of taking a duly 
noticed deposition or attendance of a witness at trial. signed 
and sealed but otherwise in blank, to a party requesting it, who 
shall fill it in before service. 

(2) Language remains the same. 
(3) A subpoena may be served by any person who is not a 

party and is not less than eighteen years of age. Service is 
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made by exhibiting the original and delivering a true copy to 
the witness personally, giving or offering to W!,tihim at the 
same time, if demanded ~. the fees to which §.L.he is 
entitled for travel to and from the place designated, and one 
day's attendance there. The service must be made so as to allow 
the witness a reasonable time for preparation and travel to the 
place of attendance. 

(4) Language remains the same. 
(5) A~ ~he reques~ ef afty ~ar~y sua~eeHas fer a~~eHaaHee 

ae a heariH'J er erial shall ee issuea as previEiea by subseetieH 
(1) ef tnis rule. 

(62) Failure by any person without adequate excuse to obey 
a subpoena served upon her/him may be deemed a contempt of the 
court. 
ADTH: Sec. 2-4-201, MCA IMP: sec. 2-4-201, 39-71-2901, MCA 

24.5. 340 MASTERS AND EXAMINERS--PROCEDURE--RECOMMENDA1'-L91'!§ 
FOR BENCH ORDERS (1) Language remains the same. 

(2) Masters will be appointed and serve pursuant to Rule 
53, M.R.Civ.P. ~- In the event that a master is appointed, 
the procedures set forth in Rule 53 shall be utilized insofar as 
they relate to a trial without a jury. 

(3) Examiners will be appointed and serve pursuant to 2-4-
611, MCA il9~9t· However, because of the overriding concern in 
a workers' compensation case to render a prompt decision, 
especially in matters concerning the payment of a workers' 
biweekly compensation benefits, and because of the time delays 
inherent in the procedures set forth in 2-4-621 and 2-4-622, MCA 
~. such provisions are not appropriate in workers' compen
sation court proceedings within the meaning of 39-71-2903, MCA 
~- In lieu thereof, the court will utilize the following 
procedure in cases where a hearing examiner has been appointed. 

(a) Following submission of the case, the hearing examiner 
will submit W!,tihis proposed findings of fact and conclusions of 
law to the judge. The proposed decision of the hearing examiner 
will not be served upon the parties until after the judge has 
made fits g ruling thereon. The judge will make ft4s ~ decision 
as to whether to adopt the proposed findings of fact and conclu
sions of law of the hearing examiner based solely upon the 
record and pleadings made before the hearing examiner. Findings 
of fact made by a hearing examiner will not be rejected or 
revised unless the court first determines from a review of the 
complete record and states with particularity in the order that 
the findings of fact were not based upon competent substantial 
evidence or that the proceedings on which the findings were 
based did not comply with essential requirements of law. 
conclusions of law and interpretations of statutes or rules 
written by a hearing examiner may be reconsidered or altered by 
the court upon its own motion. Subject to the provisions of 
this subsection, the court will enter its order and judgment 
adopting the decision of the hearing examiner. 

(b) Any party aggrieved by a decision of a hearing 
examiner adopted pursuant to this rule, may obtain review 
thereof by filing a motion pursuant to ARM 24.5.344. Upon the 
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filing of such a motion by either party, the court will, in its 
discretion, liberally grant opportunity £or oral argument as to 
whether the decision should be amended, additional evidence 
should be heard, or a new trial should be granted. 

(4) An examiner may, during or at the conclusion o£ a 
trial or a pretrial conference, advise the parties that an 
interlocutory order for payment of benefits or other relief to 
a party appears to be justified and such an order will be 
forthwith submitted for approval by the judge. 
AUTH: Sec. 2-4-201, MCA l.!:!R: Sec. 2-4-201, 39-71-2901, MCA 

24.5.346 STAY OF JUDGMENT PENDING APPEAL (1) The party 
appealing a judgment of the workers' compensation judge may 
request a stay of execution of the judgment or order pending 
resolution of the appeal. A request for new trial and/Or 
request for amendm~nt to findings of fact and conclusions of law 
shall be deemed an automatic stay until the request is ruled 
upon. If the parties stipulate that no bond shall be reauired. 
or if it is shown to the satisfaction of the court that adequate 
security exists _for pa_ymg_r).!, __ g_t:_:t:hli!._judament. the court may wa,j.ve 
the bond requirement. 

(41) The ap:f>ellaRt may request a s'tay by preSefl'll~ 
superseEie<u; 8sfl& te the worlt~ eeiiiJ!Iefteatiefl jud~e aftd eb'taifl 
iR~ hie ""'~-t>f--t;.he-b&Ad-~-··'I'he·-bsfla lllliS'b l\a.,.e t\lo slif-~ 
eureties az a .,.-.rperate surety as at~el!lerieed by law etfld 11\ist 
ether\•'iae eemply with tl\e requiremeflta sf the Msflioaf!oa R\iles sf' 
Appellaflt Prseedure. 

(3) If it is shewft to the satis!aetiefl e! the eeure by 
affiaa.,.it er eertifieatiefl of the Eiepart.eflt sf laber aftd 
htdttetry that adeEJiia'Ee seeu£ity a!eiets fer paymef!o'E ef the 
jttdE:flllef!o't 1 suel\ as threu~h beads er ether see~;~riey Eiepeei'Es by 
the iRslire~ with the aepartmeflt ef laser aftd iflauelory pureuaa'E 
ee seeeiefla 39 71 21G6 er 39 71 22G6, MeA 1 er if 'the appellafl't 
is 'the stal'.e ef ner~taaa or aR effieer er a~er~ey er ~e.,.er!HIIefttal 
saadh·isiaR 'Ehereef, the eeli!"'E ···ill wah•e the bef\a requiremeat, 

(-4-l) Except as provided for herein, the procedure for 
requesting a stay and the procedure for posting a supersedeas 
bond will be the same as the procedure in Rule 7(a) and 7(b), 
respectively, of the Montana Rules of Appellate Procedure. 
~: sec. 2-4-201, MCA lHf: sec. 2-4-201, 39-71-2901, MCA 

24.5.350 APPEALS TO WORKERS' COMPENSATION COURT UNDER TITLE 
39. CijAPTER571 and 72 (1) An appeal from a final decision of 
the department of labor and industry under Title 39, chapters 
71 and 72, MCA, shall be filed with the court or with the 
department by filing a notice of appeal which should include: 

(a) the relief to which the appellant believes §.L.he is 
entitled; 

(b) the grounds upon which the appellant contends §Lhe is 
entitled to that relief. 

( 2) ser•• iee eleaalines tar filin~ aa appeal are ae fellows 1 

(~) !Felli an eraer of Eietermi:AatieR fellewifl§' a rel\abil 
ieatien paHel e.,.aluatiefl, withiR tefl •aeFleia~ days sf the fiflal 
~ 
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(&) frem an erae!' re~arain~ neneee~era~ien ~i~h ~he 
rehasili~aeien ~!'S\'iae!', wi~hin ten weEI(in~ days ef the de~al't 
men~ e!'Eiel', 

(e) fre111 all etheE f!l'seeeain~e '«'ithin thil't'f !lays ef 
eerviee ef the final el'de;r ef the depa!'tlllen~ et' lase!' and 
ina\lstl'y. 

(~Il Language remains the same. 
(+;l.) \lithin tefl days at'te!' l!ohe ser•,•iee et the peti'tieft, the 

department shall eranamit te the ee\ll't the al'i~inal el' a 
oer'tifiea eepy at the efttil'e !'eeera et the ~reeeediA'!fS liftael' 
reYiew. Any party or the court may request a transcript of the 
proceeding. Upon receiving such request the department shall 
have 30 days in which to prepare and file the transcript. unless 
such time is shortened or extended by the court. The parties 
may. in the alternative, agree by written stipulation to other 
arrangements for transcribing the hearing. The appealing party 
shall be responsible for the cost of preparing the transcriRt 
unless otherwise ordered by the court. 

(§~) Language remains the same. 
(~~) Language remains the same. 
(~~) Language remains the same. 

AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA 
---- 24.5.351 DECLABATOR¥ RULINGS (1) ~ ~the court has 
jurisdiction ft....m ~ issue declaratory rulings ift ~efl\line 
disf)\ltes arisifl'!f Iinder ehapte!" 71, ~itle 39, MCA. 

(2) Language remains the same. 
AQIH: Sec. 2-4-201, MCA IMf: Sec. 2-4-201, 39-71-2901, MCA 

2. The rationale for amending these rules is to place 
emphasis on the application of the Rules of Evidence; to clearly 
set forth deadlines; to specifically address procedures which 
must be followed in trial preparation; to clarify discovery 
procedure; to simplify procedures for obtaining a stay of 
judgment pending appeal; to clarify the subpoena process; to 
assure that the rule regarding declaratory rulings is as broad 
as the court's jurisdiction to issue such rulings; and to give 
the court sufficient time to rule on pretrial motions. These 
changes were discussed and a consensus of the court's rules 
committee was obtained at a rules committee meeting. The rules 
are written as gender neutral. 

3. Interested parties may submit their data, views or 
arguments concerning these changes in writing to workers' 
compensation Court, 1625 Eleventh Avenue, P.O. Box 537, Helena, 
MT 59601-0537 on or before March 10, 1994. 

4. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the Workers' compensation Court, 1625 
Eleventh Avenue, P.O. Box 537, Helena, MT 59601-0537, no later 
than March 10, 1994. 
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5. If the agency receives requests tor a public hearing 
on the proposed rules from 25 persons clr lOt, which ever is 
less, of the persons who are directly affected by the proposed 
rules, from the Administrative Code C~ittee of the legisla
ture, or from a governmental subdi vi~Sion or agency, or fro~n 
another association not having less than 25 ~ne!nbers who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Adminis
trative Register. Ten percent of those persons directly 
affected has been determined to be ~nore than twenty-five. 

lJ!i;tlii:-·---
"1 

(,L ;!~l<' ; L ·-
CLARICE V. BECK 
RULE REVIEWER 

CERTIFIED TO THE.SECRETARY OF.STATE: Januarv 31.· 1994 
DATE 

3-2/10/94 MJ,R ~otice ~c. 24-5-33 



-257-

BEFORE THE DEPARTMENT OF LABOR 1\.ND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of rules related to 
implementation of education
based safety programs for 
workers' compensation purposes) 

TO ALL INTERESTED PERSONS: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULES I THROUGH IV 
(SAFETY CULTURE ACT) 

1. On March 7, 1994, at 10:00 a.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services building (north entrance), 111 North Sanders, Helena, 
Montana. to consider the adoption of new rules related to the 
implementation of education-based safety programs for workers' 
compensation purposes. The proposed new rules do not replace 
any existing administrative .rules. 

The Department of Labor and Industry will make reasonable 
accommodations for persons with disab1lities who wish to 
participate in this public hearing. If you request an accommo
dation, contact the· Department by not later than 5: oo· p.m. , 
March 1, 1994, to advise us of the nature of the accommodation 
that you need. Please contact the Employment Relations Di vi
sion, Attn: Ms. Jean Branscum, P.O. Box 1728, Helena, MT 
59624-1728; telephone 1406) 444-6401; TDD (406) 444-5549; fax 
(406) 444-4140 .. 

2. The Department of Labor and Industry proposes to adopt 
new rules as follows: 

RULE PURPOSE (1) The Safety Culture Act enacted by the 
1993· Montana state legislature encourages workers and employers 
co come together to create and implement a work place safety 
9hilosophy. It is the intent of the act to raise work place 
safety ~o a 9reeminent position in the minds of all Montana's 
workers and employers. Therefore, it is :he responsibility and 
duty of employers to participate in the development and 
cmplementation of safety programs that will meet the specific 
needs of their work place; thereby establishing a safety culture 
that will help create .>. safe work environment for all future 
generations of Montanans. 

(2) The purpose of these rules is to set forth 
requirements employers mus::: meet :::o comply Wlth the Safety 
Culture Ace passed by the 1993 Montana legislature. These rules 
also offer employers guidelines for implementation of workplace 
safety programs to help reduce the incidence of occupational 
injury and illness by promoting safety in the workplace. Nothing 
in these rules relieves the employer from compliance with other 
industry or association standards or other legal requirements. 
rlUTH' Sec. 39-71-1505, MCA :MP: Sec. 39-7~-~505, MCA 
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RULE II DEFINITIONS ( 1 l "Department" means the 
department of labor and industry. 

(2i "Employee" means any person defined as an employee :..n 
the Workers' Compensation Act, section 39-71-118, MCA. 

(3} "Employer" means any person or business entity defined 
as an employer in the Workers' Compensation Act. section 39-71-
117, MCA. 
AUTH: Sac. 39-71-1505, MCA IMP: Sec. 39-71-1505, MCA 

RULE III EbCH EMPLOYER TO HAVE EDUGAT!QNAL-BA8ED SAfETY 
PROGRAM (1) Every et"ployer shall establish. implement and 
maintain an education - based training program which shall, ac 
a minimum: 

(al provide each new employee with a general safety 
orientac:..on containing information common to all employees and 
appropriate to the business operations, before they begin their 
regular job duties. The department recommends this orientation 
contain both.oral and written instruction and include, but not 
be limited to information on: 

(il accident and hazard report:..ng procedures; 
( ii) emergency procedures; 
(iii) fire safety; 
(i·1! first aid; 
(vi personal protective equipment; and 
iv:..: work site hazards; . 
(bJ provide job or task-specific safety training 

appropr:..ate fo!· emplo;ees oefore they perform that job or task 
without direct superv1sic.m. The ieparttnent recommends this 
t!:"aininc: · 

\i \ include spec::.fic safety' rules, procedures and hazards; 
(ii: clearly idensify the employee's responsibilities 

regarding safety in the workolace; 
!iii) be 'conducted oy personnel knowledgeable of the task 

being trained; and 
iiv: be conducted: 
<Al when the safet:y program is established; 
iBi whenever emp'loyee job assignmer.ts :::hange; 
iC: whenever new suostances, precesses, procedures ar 

equipment are introduced to the work olace; and 
.o\ whenever a new hazard is icientified; 
(c' offer cont:.nuing regu2.ar !"ef~esher safety tr-ainl-!"lg. 

Th~s training could r:e accompl~sr.ed t!'lrough periodic safety 
:neetings or various :::t::er formats. The depart:::ent recommends 
::~is ':t~3.:.n.:..:1g: 

. _:_ be held as 2::-cr.. as :.s appropr.:.ate, but ac ::.~as-: 

anr~uall:;: and 
~-- contain mater~al :o ~ai~tain 3nd expand knowledge a~d 

awareness of safety issues in the ... orkplace; 
(d; provide a system for ':he employer and its emolcvees 

to jevel~p ~n awareness and appr~c:3t.:on of safety throug~ tOols 
such as: 

(i. r:ews:etce~s; 

·i:. per~od~c sa~e=y ~eec~~gs; 
(~~~) posters; 3nC 
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(ivl safety incentive programs; 
(e) provide periodic self-inspection for hazard assessment 

when the safety program is implemented, new worksites are 
established and thereafter as is appiopriate to the business 
operations, but at least annually, which: 

(i) identifies hazards and unsafe work practices or 
conditions; 

(ii) identifies cor.rective actions needed; a·nd 
(iii) documents corrective action taken; and 
(fl incluoe documentation of· performance of activities 

listed in· (a) through (e) above. The documentation must be 
retained by the employer. for three years. The documentation 
should include: 

(il the date, time, location and description of training, 
inspections and corrective actions; and 

( iil a list of the participants, i.e. inspectors, trainers, 
employe.es. 
AUTH: Sec. 39-·71-1505, 'MCA IMP:· Sec. 39-71-1505, MCA 

RULE !V EMPLOYERS WITH MORE THAN fiyE EMPLOYEES TO HAVE 
COMPREHENSIVE iWD EFFECTIVE SAFETY PROGiY'M ( 1) · All employers 
having more than five employees must ·have a comprehensive and 
effective safety program. In making·· the determination of 
employment levels, the employer shall count all regular, 
temporary, leased and seasonal workers ·unde!: the employe!:' s 
direction and control, and shall base the number on peak 
employment. Tltis comprehensive and effecti:ve safety program 
must includ~ all of the mandato~y ~lements cbntained in [Rule 
III] and must also include, but need not: be limited to: 

(al poli:::ies and procedures that assign specific safety 
responsibilities and safety performance accountability. '!'he 
department recommends these policies and procedures: 

( i) include a statement of top management commitment to 
the safety program; 

(ii) encourage and motivate employee involvement in :;he 
safety program; 

(iii) define safety responsibilities for managers, safety 
personnel, supervisors and employees; 

( i v\ be reflected in job descriptions a::d performance 
evaluations, if they exist; and 

(V) be communicated and accessible tc al: employees; 
(b) safety commit:ee(s) composed of employee and employer 

representatives that holds regularly scheduled . meetings, at 
least quarterly. The committee(s) should be of sufficient size 
and number to provide for effective representation of :he 
workforce. 2mployers ,,::_ ::h multiple workplaces may elect to have 
more than one committee. The department recommends the sa=aty 
committee (s l : 

(i) includes in its membe=ship =epresentatives of employees 
and management, Wlth management membe!:s not exceeding employee 
:nembers; 

(ii) includes in its membership appointed, elected and·or 
volunteer membersi 

(i:.i} doc'...lments commi:~ee ac:~vi:.ies, .:..:. attendees, 
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subj~cts discussed; and 
(ivl assists the employer and make recommendations for: 
(A) assessing and controlling hazards; 
(B) communicating with employees regarding safecy 

committee activities; 
(Cl developing safety rules, policies and procedures; 
(D) educating employees on saiecy-related topics; 
iE) evaluating the safety program on a regular basis; 
If) inspecting the workplace; 
(G) keeping job-specific training current; 
(H) motivating employees to create a safety culture in the 

workplace; 
(I) recommending safety training and awareness topics; and 
(Jl reviewing incidents of workplace accidents, injuries 

and illnesses; and 
(c) procedures for reporting, investigating and taking 

corrective action on all work· related incidents, accidents, 
injuries, illnesses and known unsafe work conditions or 
practices. The department recommends these procedures be non
punitive and that they include, out need not be limited to: 

(i) provisions for t.imely and effective report.ing, 
investigating and for taking correccive action; 

(ii) recommendat.ions and follow-up for corrective act.ion; 
(iii) documentation; 
( i v) signature requirements for reports, inv.est:i·;!ations and 

corrective action; and 
iv) periodic evaluation of the procedure's effectiveness. 

AUTH: Sec. 39-71-:i.SOS, MCA :::MP: Sec. 39-71·1505, MCA 

Racionale: The Department is required by section 39-71-1505, 
MCA, to adopt rules to impleme!'lt mandatory safecy programs 
required of all employers in Montana, regardless of the number 
of employees. The Depart.ment is also required by section 
39-71·1505 to adopt rules chat apply to employers ~hac have .more 
than five employees. Accordingly, ehese rules are reasonably 
!'lecessary to implement the statutory mandates. 

7he Department has endeavored ~o balance the need ~o make 
certain components of safety programs mandatoty with ~he 
cractical concerns of a diverse Montana economy. To that end, 
the department has in~en~ionally allowed some f~exibi:!.ity 0f 
incerpretation and application in chese rules, so that employers 
and their workers' compensation ~nsurers can establish s•fety 
programs that are appropriate ~o c!':e eMployer's and employee's 
needs and circumstances. 

3. Interested pe~sons may pr~sent ~heir data, views, cr 
arguments, either orally or in wri~ing, at the hearing. Writ~en 
data, views or arguments may also be submitted to: 
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John Maloney, Bureau Chief 
Safety Bureau 
Employment Relations Division 
Department of Labor and Industry 
P.O. Box 1728 
Helena, Montana 59624-1728 

and must be received by no later than 5:00p.m., March 14, 1994. 

4. The Department proposes to make these new rules 
e·f:ective May 1, 1994; however, the Department reserves the 
right to adopt some or all of the proposed rules at a later 
time, or to withdraw one or more of the proposed rules·. 

5. The Hearing Unit of the Legal Services Division of the 
Department has been designated to preside over and conduct the 
hearing. 

David A. Scott 
Rule Reviewer 

Laurie Ekanger, Commissioner 
DEPARTMENT OF LABOR & INDUSTRY 

Certified :o the Secretary of State: January 31, 1994. 
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BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment and repeal of certain 
rules and the adoption of new 
rules pertaining to water 
reservations 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING 

1. On March 8, 1994 at 1:00 P.M. a public hearing will 
be held in the Director's conference Room of the Lee Mecalf 
Building, the Department of Natural Resources and 
Conservation, 1520 East 6th Avenue, Helena, MT. to consider 
the amendment of rules 36.16.102, 36.16.103, 36.16.105B, 
36.16.106 1 36.16.107, 36.16.107A, 36.16.107B, 36.16.110, 
36.16.112, 36.16.114, 36.16.117, 36.16.118, the repeal of 
36.16.108 and 36.16.116 and adoption of new Rule I, II, III, 
and IV concerning water reservations under the Water Use Act:. 

2. The rules proposed to be amended provide as follows: 

"36.16.102 DEriNITIONS unless the context requires 
otherwise, in these rules: 

(1) remains the same. 
( 2) "Applicant" means the state or any political 

subdivision or agency thereof or the United States or any 
agency thereof that is eli~iale guali!ied to reserve water 
pursuant to 85-2-316 and 85-2-331 1 MCA. 

131 "Application for permit' uiearis 'ID application for 
beneficial water use permit, form no. 600. 

~Lil remains the same but renumbered. 
+4+121 remains the same but renumbered. 
161 "Board order" means an order issued by the Board 

granting. denying. modifying. subordinating. revoking. 
extending, changing. transferring, reallocating oJ:' otherwise 
amending a water reservation under 85-2-316 and 85-2-331. MCA. 

171 "Change" means to change the !?oint of diversion. 
place of use. purpose of use or place of storage of a wat~r 
reservation granted under 85-2-316 and 85-2-331, MCA. 
~ through f4t remain the same but are renumbered Lal 

through .Llll-
(131 "Entity" means the state or any oolitical 

subdivision or agency thereof or the United States or any 
agency thereof that is qualified to reserve water pursuant to 
85-2-316 and 85-2-331. MCA. 

f+&t through ~ remain the same but are renumbered il±l 
through .Q.Q.l. 

li!ll ''Modify" means to alter a term or cond1tion of the 
order of the board establishing water reservations issued 
QYX§Uant to 85-2-316 and 85-2-331, MCA. 

~illl remains the same but renumbered. 
(23) "Objectives·· means the purpose, the need. the 

amount, and the public interest of a wacer reservation granted 
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by the board. 
++&+i1!1 remains the same but renumbered. 
I 25 l ''Periodic review• means the board review required 

to determine whether the obiectives of a reservation are being 
~ 

~i1Ql remains the same but renumbered. 
~illl remains the same but renumbered. 
128l "Qualified reservant" means any entity to which a 

reservation may be reallocated or transferred. 
~llil remains the same but renumbered. 
130l "Reallocate" means to convey an instream flow 

reservation or a portion of an instream flow reservation from 
a reseryant to another qualified reservant. 

1311 "Reasonable diligence• means a fair. honest. and 
proper degree of activity or attention under the circumstances 
to perfect the reservation. as would be expected from a person 
exercising ordinary prudence. 

f-il-i!+1.12..l "Reservant" means an applieaae ~ that has 
been granted a reservation of water pursuant to 85-2-316 and 
85-2-331, MCA. 

~Llll remains the same but renumbered. 
~ilil remains the same but renumbered. 
1351 ''Reyoke" means to ;-epeal all qr a portion of a 

water reservation. 
13 6 l "Subordinate" means to place a water reservation 

with a senior priority date to a permit in a lower position 
than the permit in the prior appropriation system of "first in 
time-first in right 1'. 

137l "Substantial accordance" means compliance with the 
terms of a reserved water use authorization. allowing for 
minor variations from those terms if the variation will not 
cause injury to other appropriators or otherwise does not 
warrant changing the department's water use records. A 
variation may reduce the authorized rate. volume or acres 
irrigated but in no way can they be increased under the 
reseryed water use authorization. 

138l "Transfer" means for a reservant to voluntarily 
relinquish a reservation or part thereof, and convey it to a 

same but renumbered. 
same but renumbered. 

qualified reseryant. 
~ilil remains the 
~liQl remains the 
AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA 

36.16.103 FORMS (1) remains the same. 
Cal Form No. 600. Application for Beneficial Water Use 

Permit. 
lbl Form No. 606, Application 

Appropriation Water Right. 
<cl Form No. 608. Water Right 
tat111 remains the same but is 
te+~ remains the same but is 
te+iil remains the same but is 
AUTH: 85-2-113, MCA; IMP: 

MAR ~otice ~o. 36-12-12 

for Change of 

transfer Certificate. 
renumbered. 
renumbered. 
renumbered. 
85-2-316, 331, 605, MCA 
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l6.16.105B APPLICATION CONTENT - DETERMINATION OF AHOUNT 
(1) remains the same. 
(a) remains the same. 
(i) through (iv) remain the same. 
(b) The amount of water for future full-service and 

supplemental irrigation uses must be determined on the basis 
of monthly crop irrigation requirements, conveyance and 
on-farm delivery system efficiencies, and the acreage of 
irrigable land to be served. Irrigable lands shall include 
those lands as defined in ARM 36.16.102 (~)~ for which 
landowners have expressed an interest in developing new or 
supplemental irrigation. Interest may be determined from a 
survey of all potential irrigators in the area that would be 
affected by the proposed reservation, or by other methods 
acceptable to the department. Lands for which no survey of 
landowners was taken or no response to the survey or a 
negative response to the survey was received may be included 
in an application only if an explanation of how landowner 
interest in developing irrigation on these lands was 
determined is included in the application. 

(c) through (f) remain the same. 
(2) remains the same. 
(a) through (c) remain the same. 
AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA 

36.16.106 APPLICATION CONTENT - MANAGEMENT PLANS 
(1) remains the same. 
(a) ~hrough (f) remain the same. 
(2) A management plan shall accompany all reservation 

applications for instream use(s), as defined in ARM 36.16.102 
+±-#.Llll, and sh.all include an explanation of how reserved 
ins~ream flows will be protected from future depletions by 
later priority water users. 

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA 

36.16.107. PRQCESSING APPLICATIONS AND MONITORINy 
RESERVATIONS - DEPARTMENT RESPONSIBILITIES 

(1) through (6) remain the same. 
(7) The department shall review all change and transfer 

proceedings required in ARM 36.16.118 and ~eee~efta provide 
information and options to the board aflY tQr action fteedee on 
changes or transfers. 

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA 

36.16.107A ACTION ON APPLICATIONS AND MONITORING 
RESERVATIONS - BOARD RESPONSIBILITIES 

(1) and (2) remain the same. 
(3) When several applications are being considered 

concur~ently within the same drainage basin, the board shall 
establish the priority of granted reservations by the 
chronological order in which the reservations are adopted 
pursuant to 85-2-316(9), MCA, or by the order of the board for 
reservations within the Missouri Basin or Little Missouri 
~pursuant to 85-2-331, MCA. Such priorities will be 
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established only after a consideration of the positive as well 
as detrimental effects of establishing such priorities on 
applicants. 

14\ The board may subordinate a water reservation to a 
permit issued if the permit application was acceoted by the 
department before the date of the board order granting the 
reservation. The board may provide for subordination only if 
it finds that such permits would not substantially interfere 
with the purpose of a reservation. The board may consider 
subordination after issuing its order reserving water. The 
hearing convened in the matter of objections to the 
reservations may be separated into two proceedings to consider 
the establishment of the water reservations and the 
subordination of those reservations independently. A request 
to subordinate a water reservation to a permit may be 
initiated by the Board. the department. or by petition of an 
affected permittee. The record of evidence and testimony 
presented at the hearing establishing the reservations will be 
considered part of the record in the hearing on subordination. 
Additional evidence·and testimony limited to the matter of 
subordination may be presented. The person seeking the 
subordination has the burden to prove by preponderance of 
evidence the criteria in 85-2-31619\ldl. MCA. Notice of the 
hearing shall be provided to all affected permittees. permit 
applicants. reservants. and all parties who participated in 
the hearing on the matter of establishing the reservations. A 
separate final order may then be issued bY the board on the 
matter of subordination. 

151 A permit does not substantially interfere with the 
purpose of a reservation if the reservation is not 
significantly diminished in value as defined in ARM 36.16.105A 
through 36.16.105C from water use under the permit. 

161 Substantial interference with the purpose of a 
reservation may result from water use under an individual 
perrnit or from the cumulative effect of water use under two or 
more permits. The board may subordinate a reservation to 
water use under only those permits. in order of priority. 
which cumulatively would not result in substantial 
interference. 

171 If a reservation is subordinated to one or more 
permits, and that reservation is senior in priority to one or 
more reservations in the same water course. all junior 
reservations granted pursuant to 85-2-331. MCA. shall also be 
subordinate to the same permit or permits. 

f+tL[l The board shall periodically, but at least once 
every 10 years, review reservations pursuant to 85-2-316 (10), 
MCA, and RULE II. It saall iael~ae ae ~a£t ef tae Fewiew a 
eete~~iaatiea ei naetaeF tae ste~e ~Feeeatea ia tae 
reservaat's maaa§emeat ~laa 1 aae eeaditieae ia the ~eaFe ereer 
are eeiR§ f~lfillea. Where the objectives of the reservation 
are not being met, the board may extend the term of, revoke, 
or modify the reservation after the reservant has been granted 
an opportunity to be heard by the board. 

f§+lil remains the same but is renumbered. 

~AR ~oticG No. 36-12-l: 3-~/10/94 



-266-

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA 

36.16.107B ACtiON ON APPLICATIONS - BOARp DECISION 
CRITERIA (1) For the board to adopt an order reserving 
water, it must find that: 

(a) remains the same. 
(b) the purpose of the reservation is a beneficial use 

as defined in ARM 36.16.102~iil· 
(2) through (8) remain the same. 
AUTH: 85-2-113, MCA; IMP: 85-2-316, 331 1 605, MCA 

36.16.ll0 WATER USE UNQER A RESERVATION - RESERVANT 
RESPONSIBILIIIES 

(1) remains the same. 
121 A conservation district reservant shall set a 

deadline by which an indiyidual holding a reserved water use 
authorization shall file a certified statement notifying the 
district the proiect is complete pursuant to 85-2-316!81, MCA. 
Upon receipt of the certified statement the district shall 
determine whether the project is in substantial accordance 
with the water use authorization. The department may assist 
the district in conducting an inspection if necessary to make 
this determination within st4ffing and budgeting limitations. 

~ill A reservant must file an annual report with the 
department that summarizes the progress made in complying with 
provisions of the board order reserving water. except where 
otherwise reguired l:)y board order. 

~iil· remains the same but is. renumbered. 
!51 The reseryant shall adhere ta all filing 

requirements for the periodic review of objectives under Rule 
lL. . 

AOTH: 85-2-113 1 MCP,; IMP: 85-2-316, 331, 605, MCA 

36.16.112 INDIYIDUAL USERS (1) The act does not 
provide for the reservation of water by individual's and no 
reservation right may be transferred in whole or in part to 
persons not gualified to reserve wate~;; pFivaee ituli,.•ia~:~ala el!' 
eReieiee. However, an applicant's request for a reservation 
is appropriate if it is based on behalf of the needs of 
individual users. 

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA 

36.16.114 FEES AND COSTS 
(1) and (2) remain the same. 
(a) through (d) remain the same. 
(3l When the board provides notice of a proposed board 

action on an existing water reservation. by first class mail 
and publication in a newspaper of general circulation. the 
reseryant or applicant shall be reouired to pay the notice 
~ 

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA 
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36.16.117 APPLICATIONS IN MISSOURI RIVER BASIN AND THE 
LITTLE MISSOURI RIYER BASIN 

(1) Applicants seeking a reservation of water for 
instream purposes or diversionary uses with points of 
diversion in the Missouri River basin above Fort Peck Dam 
pursuant to 85-2-331, MCA, shall submit applications on or 
before July 1, 1991. The board shall make a final 
determination on all applications for water reservations above 
Fort Peck Dam on or before July 1, 1992. Applications for the 
reservation of water for instream purposes or diversionary 
uses with points of diversion below Fort Peck Dam and the 
Little Missouri River basin must be submitted on or before 
July 1, 1991. The board shall make a final determination on 
applications for water reservations below Fort Peck Dam on or 
before December 31, 199~i· For the purposes of this rule, the 
Missouri River basin below Fort Peck Dam includes all 
drainages that would enter the Missouri River downstream of 
Fort Peck Dam, including the Milk River basin, the Little 
Missouri River basin, and any groundwater therein. An 
application to reserve water below Fort Peck Dam may be filed 
as an amendment to an application to reserve water above Fort 
Peck Dam, if filed by the same applicant for the same purpose. 

(2) The priority date of Missouri reservations applied 
for and granted in accordance with the deadlines provided in 
(1) is July 1, 1985 in the Missouri River basin and July 1, 
1989 in the Little Missouri basin. Applications for water 
reservations in the basins submitted after the deadlines 
provided in (1) will be accepted, but the priority date shall 
be the date of filing with the department a notice of 
intention to apply for a water reSeryation ehe eraer reeer~ift~ 
waeer ie aaep1!ea lily e}le lileal!'l!i. Separate environmental impact 
statements and board hearings may be required for such late 
applications. 

(3) The use of reserved water with a July 1, 1985 
priority date may, at the discretion of the board, be 
subordinated to the use of water under permits with priority 
dates after July 1, 1985 which are issued before the date of 
the board order granting such reservations. The use of 
reserved water with a July 1, 1989 priority date may, at the 
discretion of the board, be subordinated to the use of water 
under permits with priority dates after July 1, 1989 which are 
issued before the date of the board order granting such 
reservations. The board may provide for subordination only if 
it finds that such permits would not substantially interfere 
with the purpose of a reservation. The board may consider 
subordination after issuing its order reserving water. The 
hearing convened in the matter of objections to the 
reservations may be lilif~reaeel!i ee sepal!'aeel} separated into 
two oroceedin9s to consider the establishment of the water 
reservations and the subordination of those reservations 
independently. 

(4) If, after issuing a final order reserving water in 
the Missouri basin, the board decides to consider the 
subordination of the established reservations, the department 
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shall, if necessary, prepare a supplement to the environmental 
impact statement prepared for the decision to establish the 
water reservations. This supplement, if necessary, shall 
address the matter of subordination, including an evaluation 
of the effects of subordination to the reservants. A request 
to subordinate a water reservation to a permit may be 
initiated by the Board. the deoartment. or by petition of an 
affected permittee. The record of evidence and testimony 
presented at the hearing establishing the reservations will be 
considered part of the record in the hearing on subordination. 
Additional evidence and testimony limited to the matter of 
subordination may be presented. The person seeking the 
subordination has the burden to prove by oreoonderance of 
evidence the criteria in BS-2-316/9)/dl. MCA. Notice of the 
hearing shall be provided to all affected permittees, permit 
applicants, reservants, and all parties who participated in 
the hearing on the matter of establishing the reservations. A 
separate final order may then be issued by the board on the 
matter of subordination. 

(5) A permit does not substantially interfere with the 
purpose of a reservation if the reservation is not 
significantly diminished in value as defined in ABM 36.16.105A 
through 36.16.105C i!y a11y :e-ed~te'Eieft ill alfte~tftf: 1!1!' ~Fet!l:leney e.f. 
fle•,.·s Fee~tlf:~ from water use under the permit. 

(6) through (7) remain the same. 
AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, MCA 

36,16.118 CHANGES AND TRANSFERS (1) Points of 
diversion, &Ae places of use. place~ of storage, and purposes 
91 use not indicated in the original public notice of the 
reservation, and otherwise not the subject of proceedings 
authorized in 85-2-316(10) and (11), MCA, may be included in 
the reservation at a later date if approved by the board. 

(21 An application for change qf appropriatiqn water 
right shall be filed with the department pursuant to 85-2-40~ 
MCA, by the reservant or other entity. 

(3) An application for change shall include the 
information required under ARM 36.16.104 through 36.16.106. 

(4) The department shall process the application for 
change pursuant to 85 2-402, MCA. If the department approves 
the change it shall give notice to the board on action taken 
on the application, 

(5) The board shall set a date for hearing and direct 
the applicant to establish at a show cause hearing conducted 
under the contested case provisions of the Administrative 
Procedure Act, that the reservation criteria will be met under 
the approved change. The board shall orovide notice of the 
hearing date by first class mail on persons who according to 
the department's notice list as determined under RULE IV have 
an interest in the reservation and shall publish such notice 
at least once in a newspaper of general circulation in each 
county as determined by the board within the basin 60 days 
prior to board action, 

<6l A person wishing to intervene in the show cause 
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hearing must file a notice with the board 30 days prior to 
board action. 

17\ The applicant shall pay for notice and publication 
of hearing under this rule as required under ARM 36.16.114. 

18\ Any water reservation authorized to be changed shall 
maintain the priority date of the original water reservation. 

~121 A reservant may voluntarily transfer all or any 
portion of its reservation to a transferee without loss of 
priority if eae ~FaRafeFee is ~~alified ~e FeaeF:e waeeF 
p~Fa~aR~ toe 85 2 3H ( 1) 1 !!C.". &REI if the transfer is approved 
by the board. 

(10\ A water right transfer certificate shall be filed 
by the reservant with the department pursuant to 85-2-424, 
tKa... 

(11\ The transfer certificate shall include an affidavit 
from the entity receiying the water reservation that: 

LAl the entity qualifies to reserve water under 85-2-
316(1>. MCA. 

(bl the entity agrees to comply with the requirements of 
85-2-316, MCA. and the conditions of the water reservation, 
Am! 

(cl the entity can meet the objectiyes of the 
reservation as granted gr will be able to meet the objectives 
under an authorized change in the water reservation. 

112\ Transfers of water reservations which involve a 
change in the griginal reservations' criteria under 85-2-
31614\, MCA. shall file an Application for Change of 
Appropriation water Right according to subsections (2\ through 
18> above. 

~illl All decisions regarding changes and transfers 
shall reflect a consideration of the decision criteria listed 
in 85-2-31614!, MCA and ARM 36.16.107B. 

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA 

3. The following rules are proposed to be repealed: 

36.16.108 RECORDING ORDER RESERVING WATERS (found on 
page 36-346.4 of the Administrative Rules of Montana) 

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA 

36.16.116 APPLICABILITY (found on page 36-346.6 of the 
Administrative Rules of Montana) 

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, MCA 

4. The proposed new rules provide as follows: 

RQLE I REALLOCATION OF INSTREAM RESERVATIONS (1) The 
board may reallocate a water reservation tor instream flows, 
or a portion thereof, to a qualified reservant not more than 
once every five years. 

(2) A qualified reservant shall apply to the board for a 
reallocation by filing a petition on a form prescribed by the 
board. The petition must include the information required 
under ARM 36.16.104 through 36.16.106 and the following: 
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(a) an analysis of the need for the reserved water 
showing that the need of the petitioner is greater than that 
identified by the original reservant for the instream flows, 
and 

(b) an analysis showing that all or part of the 
reservation is not required for its purpose. 

(3) upon receipt of a petition the board shall notify 
the original reservant for instream flows that a petition for 
reallocation has been filed. The board may require the 
original reservant to submit appropriate information in 
accordance with ARM 36.16.105, 105A, 105B, 105C, such as 
whether the amount of water needed for the instream flow 
reservation has changed due to new or refined methodologies 
for determining flow needs. The board may require the 
reservant to submit revised estimates of instream flow needs 
based on these new or refined methodologies. 

(4) The board shall set a date for hearing and direct 
the petitioner to establish at a show cause hearing that the 
reservation criteria under 85-2-316(4), MCA, the reallocation 
criteria under 85-2-316(11), MCA, and the requirements of this 
rule will be met under a reallocation of reserved water. The 
board shall provide notice by first class mail on persons who 
according to ~he department's notice list as determined under 
RULE IV have an interest in the reservation and shall publish 
such notice at least once in a newspaper of general 
circulation in each county as determined b~ the board within 
the basin 60 days prior to the hearing. 

(5) A person wishing to intervene in the show cause 
hearing must file a notice with the board 30 days prior to 
board action. 

(6) The petitioner for reallocation shall pay for notice 
and publication of hearing and proposed action under this rule 
as required under ARM 36.16.114. 

(7) To reallocate an instream reservation the Board must 
find that all or part of the reservation is not required for 
its purpose and that the need for the reallocation has been 
shown by the petitioner to outweigh the need shown by the 
original reservant. In making such determinations, the board 
must follow the criteria defined under ARM 36.16.107B. 

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA 

RULE II BOARD PERIODIC REVIEW OF RESERVATION OBJECTIVES 
(lr The board shall review water reservations at least 

once every 10 years to determine if the objectives of the 
reservation are being met. 

(2) The board shall issue an order for the review 
including the information which must be submitted by the 
reservant and the deadline for its submittal. 

(3) All reservants shall submit a report reviewing the 
objectives of the reservation and how they are being met, 
including but not limited to the following: 

(a) a summary of the amount granted, allocated to date, 
any change in the amount required to satisfy the purpose and 
need of the reservation, and any change in the methodology 
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originally used to determine the amount. For instream flow 
reservants, if there are new or refined methodologies for 
quantifying instream flow amounts, the reservant is required 
to discuss the appropriateness and feasibility of reviewing 
the granted instream flows in light of the new or refined 
methodologies. 

(b) whether the purpose remains the same as identified 
in the application and board order, 

(c) whether the need still exists as identified in the 
application and board order, 

(d) whether the amount is still appropriate in 
accordance with the application and board order, and 

(e) whether the reservation remains in the public 
interest as identified in the application and board order. 

(4) All reservants shall provide information evidencing 
compliance with the ~·s order granting the reservation. 
The information shall include a list of all compliance 
documents such as general plans, detailed plans, annual and 
biennial reports and their submittal dates. 

(5) If a diversionary reservation is not in compliance 
with the development schedule identified in the application, 
general development plan or management plan under ARM 
36.16.106 ,_ what factors have deterred the progress towards 
perfecting the water reservation and what actions will the 
reservant take to insure perfection of the reservation. 

(6) Instream use reservations shall include information 
showing how they are protecting the reservation from adverse 
affect by junior water users and where appropriate, that they 
are in compliance with their management plan under ARM 
36.16.106 and any other conditions required by the board. 

(7) The board shall consider the following when 
determining whether the objectives are being met: 

(a) all information above and as ordered by the board, 
(b) the period of time which has elapsed since the date 

of the order granting the reservations and whether the 
re~t's actions reflect reasonable diligence in the 
perfection of the water reservation, 

(c) new or changed circumstances, information or values, 
and 

(d) any other considerations set out in the board order 
granting the reservation. 

(8) Reasonable diligence is demonstrated by actions of 
the reservant in investment of time and money in the 
perfection of the reservation, including but not limited to: 

(a) partial development of water reservation, 
(b) completion of additional economic analyses, project 

design plans, or environmen-tal assessments. 
(9) If the board determines that the objectives of a 

reservation are not being met it shall set a date for hearing 
and require the reservant to show cause why the proposed board 
action should not be taken. The board shall provide notice of 
the proposed action by first class mail on persons who 
according to the department's notice list have an interest in 
the reservation as determined under RULE IV and shall publish 
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such notice at least once in a newspaper of general 
circulation in each county as determined by the board within 
the basin 60 days prior to board action. 

(10) Any person wishing to intervene in the show cause 
hearing must file a notice with the board 30 days prior to the 
hearing date. 

(11) The reservant shall pay for notice and publication 
of hearing and proposed action under this rule as required 
under ARM 36.16.114. 

(12) Reasons a water reservation may be modified or 
revoked include but are not limited to: 

(a) a reservant is unable to meet the objectives of the 
water reservation or show reasonable diligence in perfecting 
the water reservation as determined under RULE II(9), 

(b) a reservant relinquishes all or a portion of its 
water reservation, or 

(c) failure of the reservant to comply with the boards 
order granting the reservation. 

(13) A reservation term may be extended for a reasonable 
period of time to enable the reservant to meet the objectives 
of the reservation. An extension may be considered at the 
request of the reservant or on the board's own motion. 

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA 

RULE III PERMIT FOR RESERVEp WATER (l) Throughout the 
term of a water reservation and with the approval of the 
board, the department may issue a permit for the appropriation 
of unperfected reserved water. 

(2) A permit for reserved water authori~es the permittee 
to appropriate water granted in a water reservation for a 
period of time until the reservant requires the water to meet 
the objectives of the reservation. 

(3) An application for permit of reserved water shall be 
submitted to the department and processed according to 85-2-
307 thru 85-2-314, MCA. 

(4) A permit for reserved water shall be conditioned so 
as not to affect the objectives of the reservation. Upon 
perfection of the reservation or revocation of it by the board 
the permit shall terminate. 

(5) The priority date of the permit is the date of the 
filing of an application for permit with the department. 

( 6) A·· permit may only be issued with the approval of the 
board. 

(7) The board shall give its approval unless it 
determines that the conditions imposed by the department do 
not adequately protect the objectives of the reservation. 

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA 

RULE IV NOTICE LIST FOR BOARD ACTIONS (1) After the 
effective date of this rule, other than reservants, persons 
who wish to receive notice by first class mail of proposed 
board actions under ARM 36.16.118, RULE I, or RULE II, must 
notify the department in writing to be placed on the notice 
list maintained by the department. 

3-2/10/94 MAR Nocice No. 36-12-12 



-273-

(2) Notification must include the name of the person, 
current mailing address, and the specific basin the person is 
interested in. 

(3) The person shall receive notice of board actions in 
the specific basin requested. 

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA 

5. Amendment of ARM 36.16.102 is proposed to clarify 
terms used in 85-2-316 and new rules I, II, and III. 

Amendment of ARM 36.16.103 is necessary to identify the 
forms required to initiate Board actions. 

Amendment of 36.16.105B, 36.16.106, and 36.16.107B is to 
correct subsection numbers in rule reference cites. 

Amendment of ARM 36.16.107 clarifies the Department of 
Natural Resources and Conservation role as a provider of 
information or adviser to the Board rather than a party to any 
Board action. 

Amendment of ARM 36.16.107A provides for consistency in 
the subordination of water reservations in other basins to the 
procedure in the Missouri River basin under 85-2-331, MCA and 
ARM 36.16.117. Subsection (8) is amended to eliminate 
duplication of rules with new Rule II. 

Amendment of 36.16.110 is necessary to accommodate 
changes to 85-2-316(8)(b), MCA made during the 1993 
legislative session and to clarify the requirements of the 
conservation district reservant. 

Amendment of 36.16.112 is neces.sary because the term 
entity has been defined in ARM 36.16.102(12) and is no longer 
proper in this rule. Person as defined in 85-2-102(14), MCA 
is the proper term. 

Amendment of 36.16.114 is necessary to identify who is 
responsible for the cost of giving public notice of Board 
actions. When the action of a reservant or an applicant 
requires the Board to provide public notice, the reservant or 
the applicant must be responsible for these costs. 

Amendment of 36.16.117 clarifies certain aspects of the 
subordination process. The Board granted water reservations 
in the Missouri River basin in 1992 and will be addressing the 
subordination of those reservations in the near future. 

Amendment of 36.16.118 is the result of legislative 
changes to 85-2-316(12) and (13), MCA made in 1991. It 
identifies the process for Board review of changes and 
transfers in water reservations. 

6. ARM 36.16.108 is proposed to be repealed to maintain 
consistency in recording practices. The Water Use Act was 
amended in 1991 to no longer require quarterly and annual 
summary reports of water rights be filed in the local 
counties. ARM 36.12.116 is proposed to be repealed because 
the proposed amended and new rules are applicable to all 
existing water reservations and future water reservation 
applications. 
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7. The proposed new Rules I, II, and III are necessary 
to establish the procedures and guidelines for certain Board 
actions on water reservations authorized under 85-2-316, MCA. 
The water reservations in the Yellowstone River basin are in 
their siXteenth year of development and the Board granted 
several new water reservations in the Upper Missouri River 
basin in 1992. There are administrative duties required of 
the Board which necessitate developing rules to identify what 
is required of reservants and applicants and provide 
guidelines for the Board in making its determinations. New 
Rule IV will expedite the required notice procedures the Board 
must follow when taking the above actions. 

8. Interested parties may present their data, views and 
arguments, either orally or in writing, at the hearing. 
Written data, comments or arguments may also be submitted to 
Teresa McLaughlin, Administrative Officer, Department of 
Natural Resources and Conservation 1520 East Sixth Avenue, 
Helena, Montana, 59620 no later than March M, 1994. 

9. Vivian Lighthizer, will preside over and conduct the 
hearing. 

BOARD 
AND 

Jack 

Certified to the Secretary of State January 31, 1994. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Proposed 
Amendment and Repeal of Rules 
Pertaining to Registration of 
Intrastate, Interstate, and 
Foreign Motor Carriers to 
Implement New Federal 
Requirements on Single State 
Registration. 

TO: All Interested Persons 

NOTICE OF PROPOSED AMENDMENT 
TO RULES 38.3.201 THROUGH 
38.3.204 AND REPEAL OF RULE 
38.3.205 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On March 14, 1994 the Department of Public Service 
Regulation proposes to amend and repeal the rules identified in 
the above title and described in the following paragraphs, all 
related to motor carriers and single state registration. 

2. The rules proposed to be amended provide as follows. 

38.3.201 INIEASIAIE CARRIERS (1) (a) through (f) Remain 
the same. 

(g) payment of an annual ~ vehicle registration fee of 
five dollars ($5) for which aft idefttifieaeieft staMp a registra· 
tion receipt will be issued, a copy of which shall be aeeaehea 
1;8 aft ieleHeifiea!;ieH Sctl!'el Eoll!'ftiSAeei BY tfie e!IRIRilS!Il!IH, iiftleft 
eal!'ei, .. ita affixeei s!;aMp, shall ee carried in 1ffie each vehicle 
at all times (69 lil H!l, 69 12 i23, !!CA); 

(h) through In) remain the same. 
Auth: Sec. 69·12·201, MCA; lMf, Sec. 69-12·421, MCA. 

38.3.202 INTERSTATE AND FOREIGN CARRIERS (1) (a) through 
(d) Remain the same. 

(e) payment of an annual ~ vehicle registration fee of 
five dollars. ($5 l for which aft ieiefttifieatisft .;~taMp a registra
tion receipt will be issued. a copy of which shall be attaeaeei 
te aft ieiefttifieatiefl eae eara, whiek eal!'ei %cith affineei eeaRtf!, 
shall ee carried in 1ffie ~ vehicle at all times (69 12 lin, 
6912 i23; PIC.'\); 

(f) and (g) Remain the same. 
Auth: Sec. 69·12-201, MCA; .IM£, Sees. 69·12-103, 69-12-

421, MCA. 

38.3.203 !tEGISTR.\'fiON OF HITSRST ... TE 1\UTIIORITHiS REGIS
TRATION OF INTEASTAIE, INTERSTATE. AND FOREIGN AUTHORITIES 

Ill Every intrastate motor carrier authorized to transact 
business under authority of the commission and everv interstate 
or foreign carrier authorized to transact business under provi
sions of the Interstate Commerce Act el!' Efte a,s. ae~arERieHt af 
tl!'aRs~slEaEisft, and authority of the interstate commerce com
mission and which performs a transportation service for compen-
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sation on the public highways of the state of Montana, is re
quired to register iee ieeereeaee a'l:l1!lteriey, pe!'111ite, e:r-Eiers 
arui a!l!l!'e!l:r-iaee ;ellielee uiell: eflie eelftllliseiee wi!:hie 39 aaye 
after tll:e ear!'ie!' lias eeeifieEi tlle eelftllliesiee tll:ae ie ll:ae eeee 
graeeea iete!'seate e! !ereige ear!ier a'l:lell:eriey annually. pur
suant tg this rule and applicable rules of the cgrnmission and 
the interstate commerce commission. 

(~) S'l:lefi ieieial !'egise!'atiee ef ee!'tifieaee aAEi vehiele 
eflall se aeeepeed aed pe!'llliE graeteEi 'l:lpee pay!lleat ef the appre 
pi'iaee t:ilieg l!ee ef t•IBHE} H:e Eiellare iS;d5) 1 as preeeri:be-el 
ey ehe ieteretaee ee111111eree eelftlllieeiee !''tiles 'I:IHEier Pb; 89 179 . 

.ill An intrastate carrier is deemed properly registered 
if. prior to the date gf cgmmencing intrastate operations with
in this state and renewal thereafter between Atigust 1 and No
vember 30 prigr to each fgllgwing calendar year. the carrier is 
in compliance with all initial filing and annual reporting 
requirements. has maint~ined ~he operating certificate in good 
standing. and has paid the apprgpriate fee or fees. 

(3) If tll:e iete!'eeaee ef fereige earrie:r- fails te regis 
ter with BBiftlllieei:eft ';iehiA EftB 39 aay periBEi, the ea:E"rier 'n•iH 
ee s'l:lej eet ee eieaeieA fer epei!'atiA!J ··iitl'le'l:lt fJ:E"Bpel!' a'l:leflerity. 

ill An interstate gr fgreign carrier is deemed propedy 
registered if. by the date of initially cornmencing interstate 
operations within gr thro~gh this state and renewal thereaf~ 
between August 1 and November 30 prior to each fgllowing calen
dar year. the carrier has initially filed or submitted and 
thereafter maintained with the apprgpriate supplements and 
certification with tge carrier's participating registration 
state. including this commission if so designated. copies of 
operating authorities and permits. proof of apprgved publi£ 
liability security or apprgved self- insured status (which may 
be by commission-approved electronic data basel . a copy of its 
approved designatign gf agent for service of process. and has 
identified and paid the apprgpriate fee or fees, all under 
:::ules gf the designated regist;ation state and the interstate 
commerce Commission. 

I+} lie Hlift! tee sl'lall ee elta!'geEi hr efle l!'egisti!'at:.on 
ef s~pplel'fleftta¥"y inte!'etate eeMMez ee ee-issiea epe:ratiag a... 
~Ae~iEJ. 

Auth: Sec. 69-12-201, :"!CA; .ll:iE,, Sees. 69-12-103, 69-12-
401, MCA. 

38.3.204 11 NJ\Ril'S" iMHl :.J.C. INTERSTATE COMMERCE CQMMIS 
.S±ON RULES ( 1 l By reference, this commission hereby adopcs 
che :::ules p!'sffl':tlo;!'ataEi e} e:l'le ~la1!i:sl!'lal :~eseeiaeiea o£ ¥"e§'l:llaeeo'f'Y 
~t~lity eafflffliseiene¥"s aee aaeptea bt of che interstate comme:::ce 
commission ~aee'f' PL, 89 179, aHa codified as part 1023 of t:.tle 
49 of the code of federal regulations, as amended from time to 
t~me. 

Auth: Sec. 69-12-201, MCA; IM£, Sec. o9-12-103, MCA. 

3. The rule proposed to be repealed provides as follows: 

38.3.205 TRIP PERMITS AUTH: Sec. 69-12-201, MCA; IMP, 
Sees. 69-12-201 and 69-l2-421. MCA. 38.3.205 can be found on 
?age 38-166 of the Adm~nist:::at1Ve Rules of ~ontana. 
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4. Rationale: The above rules are reasonably necessary 
for this agency to comply with recently implemented substantial 
revisions by Congress (Intermodal Surface Transportation Effi
ciency Act of 1991; Pub. L. No. 102-240) and the Interstate 
Commerce Commission (Ex Parte No. MCC-100, Sub-No. 6; 49 CFR 
1023.1 through 1023.7) to the existing federal laws and rules 
pertaining to state registration of interstate and foreign 
motor carriers. 

5. Interested parties may submit their data, views or 
arguments concerning the proposed amendment and repeal in writ
ing (original and 10 copies) to Martin Jacobson, Public Service 
Commission, 1701 Prospect Avenue, P.O. Box 202601, Helena, Mon
tana 59620-2601 no later than March 14, 1994. 

6. If a person who is directly affected by the proposed 
amendment and repeal wishes to express his data, views and 
arguments orally or in writing at a public hearing, he must 
make written request for a public hearing and submit this re
quest along with.any written comments he has (original and 10 
copies) to Martin Jacobson, Public Service Commission, 1701 
Prospect Avenue, P.O. Box 202601, Helena, Montana 59620-2601, 
no later than March 14, 1994. 

7. If the agency receives requests for a public hearing 
on the proposed amendment and repeal from either 10\' or 25, 
whichever is less, of the persons who are directly affected by 
the proposed amendment and repeal; from the Administrative Code 
Committee of the legislature; from a governmental subdivision 
or agency; or from an association having .not less than 25 mem
bers who will be directly affected, a hearing will be held at a 
later date. Notice of the hearing will be published in the 
Montana Administrative Register. Ten percent of those persons 
directly affected ha~;~ been determined to be in excess of 25 
per~;~ons based on the over 6, 000 motor carriers regi~;~tering 
vehicles under the previou~;~ registration program. 

8. The authority of the agency to make rules as proposed 
and the statutes being implemented are set forth following each 
rule above. 

9. The Montana Consumer Counsel, 34 West Sixth Avenue, 
?.0. Box 201703, Helena, Montana 59620-1703, (406) 444-2771, is 
available and may be contacted to represent consumer interests 
in this matter. 

0:xh r:±n&e1 ~ 
Bob Anderson, Chairman 

CERTIFIED TO THE SECRETARY OF STATE JANUARY 31, 1994. 

~,~-~,,~ 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment ot rule 46.10.403 
pertaining to the revision 
ot AFDC standards concerning 
shared living arrangements 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMiNT OF 
RULE 46.10.403 PERTAINING 
TO THE REVISION OF AFDC 
STANDARDS CONCERNING SHARED 
LIVING ARRANGEMENTS 

1. On March 2, 1994, at 2:00p.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider the 
proposed amendment of rule 46.10.403 pertaining to the revision 
ot AFDC standards concerning shared living arrangements. 

The Dep,artment of Social and Rehabilitation Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00p.m. on 
February 21, 1994, to advise us of the nature of the accommoda
tion that you need. Please contact Dawn Sliva, P.O. Box 4210, 
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970. 

2. The rule as proposed to be amended provides ·as 
follows: 

46.10.403 TABLE OF ASSISTANCE STANDARDS (1) The tables of 
assistance s.tandards contain the income and grant limits for 
assistance units according to the number of persons aft& ~ 
assistance unit. whether ~ the assistance unit has a 
shelter obligationT, and whether the assistance unit lives with 
other persons with whgm the assistance unit shares the shelter 
obligation. 

Cal An assistance unit is considered to have a shelter 
obligation if a member of the assistance unit is obligated to 
meet any portion of the shelter expenses of the assistance 
unit's place of residence such as rent. a house payment. 
mortgage payment. taxes or hgme owner's insurance. mobile home 
lot rent. or utilities such as heating fuel. water or lights. 
An assistance unit receiving a government rent or housing 
subsidy is considered to have a shelter obligation even if the 
assistance unit's share of the rent or housing payment is zero. 

Cbl The assistance unit may be considered to be sharing 
the shelter obligation if it shares a place of residence as a 
household with one or more individuals who are not members of 
the assistance unit and whose incgme and resources are not 
considered in determining the assistanc~ unit's grant. but wbo 

3-2/l0/9~ MAR :~oti.ce :!o. 46-2-7fi3 



-279-

pays a portion of the shelter obligation as defined in subsec
tion Cll Cal for the shared place of residence. 

lcl Tb• assistonce unit is not considered to be sharing 
the shelter gbligation for purp0ses of this rule if: 

lil any of the persons with whom the assistance unit 
shares a place of residence receives supplemental security 
income !SSil ; 

Ciil the assistance unit receiyes a government rent or 
housing subsidy;" 

liiil any of the other persons with whgm the assistance 
unit shares a place of residence also receives AFDC; 

<ivl there is a bona fide lan4lord-tenant relationship 
between the assistance unit and the person or persons with whom 
it shares a place of residence. A b9na fide landlord-tenant 
relationship means there is 1 written agreement between a 
landlord who pwns the property and a tenant in which the 
landlord gives the tenant temporary possession and use of real 
pr0perty for a specified sum of money; 

Cyl a memb&r ot the assistanct unit provides necessary 
in-home medical care to a relative who is 60 yeors of age or 
older; or 

Cyil a member ot !;he household who is not included in the 
assistance unit provides child care which enables a mgmber of 
the as.istance unit to attend school or iob training or maintain 
gaiutul employment, 

C2l It the assistaose unit has a shelter obligation as 
defined. in svbsectiou Ill Cal but does not Hya with other 
penous with whom it shares the shelter obligation. the gross 
income stiiridords. net monthly income . •tandards. and maximum 
payment amoUnts used to determine eligibility and grant amount 
are those designated nwith shplter obligation"• If ·thp assis
tanse unit has a shglter obligation and also liyes with other 
perSOQS With wbom it fhatgs the shelter Obligation, the gross 
monthly income stondArc\• • net monthly incqmp staruiards, and 
maxi~ payment amounts used to determine eligibility aud grant 
amount are thos, designated, "with shared shelter qbligation". 
Proyideg. however· that if the ingividual with whom the 
assistAnce unit sbores a place of residence contributes less 
than S5o pgr mouth tqword the shelter obligation, tbe standards 
and maximum payment Qmounts designated "with shared shelter 
obligation" will not be used. but insteag th9se designated "with 
sbelter obligation" will be used minus the actual monthly amount 
contributed toward the shelter obligation. The standards and 
maximum payment amounts designated "without sbelter obligation" 
are used when the assistance unit has no shelter obligation as 
defined in subsection Ill lal. 

Subsection (2) remains the same in text but is renumbered 
(3)' 

(a) Gross monthly income standards to be used when adults 
are included in the assistance unit are compared with the 
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aasistance unit's gross monthly income as defined in ARM 
46.10.505. 

GROSS MOHTHLY INCQME STAHPABDS TO BE USEp WHEN ADULTS ABE 
INCLUDED IN THE ASSISTAHCE UNIT 

NO. Of with !U:tb libi!;t!ils;i Without 
Persons Shelter Shelter Shelter 

in Obligation Qbl.i.gA:tiQD Obligation 
HQl.JiiigbQl!;! 1211: M!;mtb Pel mth Pet tiQD:tb 

1 $ 553 $ 202 
2 749 .2ll 326 
3 945 .11M. 446 
4 1,140 .L.QiQ 564 
5 1,336 J......Z..ti 675 
6 1,532 .l......iU 779 
7 1,726 .Wll 884 
8 1,922 l.....all 991 
9 2,015 ~ 1,073 

10 2,103 .L.Qll 1,162 
11 2,181 L.lll 1,240 
12 2,261 1......lll. 1,319 
13 2,329 .L...U2. 1,388 
14 2,396 1....1M 1.,454 
15 2,461 L.ll.l. 1,519 
16 2,516 1.....i2.2 1,574 

(b) Groas monthly income standards to be used when no 
adults are included in the assistance unit are compared with the 
assistance unit's gross monthly income as defined in ARM 
46.10.505. 

GROSS MQNTBLY INCOME SIANQARPS TO BE USEP WHEN NO AQULTS ABE 
INCLUPEP IN TBE ASSISIANCE QNIT 

NO. Of 
Persons 

in 
HQUii!ehold 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

3-2/1 o I g 4 

With 
Shelter 

Obligation 
12!11: MQn:th 

$ 202 
396 
594 
790 
986 

1,184 
1,382 
1,576 
1,671 
1,759 
1,846 

Wi:th Share!;! 
SheUer 

Obl.i.ga:t.i.on 
Per Month 

$ 1.51. 
ll.2 
.5..ti 
1.!Q 
ll.2. 

l....l.li 
l.....l.l.a 
.L..2.l.§. 
.L..§.il 
.L.l.Q2 
.l.....ll2 

Without 
Shelter 

Obligation 
12er MQnth 

$ 76 
202 
326 
446 
562 
679 
792 
901 
993 

1,082 
1,171 
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13 
14 
15 
16 

1,930 
2,015 
2,092 
2,170 
2,242 
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1,251 
1,338 
1,415 
1,493 
1,565 

(c) Net monthly income standards to be used when adults 
are included in the assistance unit are compared with the 
assistance unit's net monthly income as defined in ARM 
46.10.505. 

NET MONl:HLX INCOM~ Sl:AHQARD~ IO BE YSED HUEN ADQ1l:§ ABE 
IH~LYDED IH IHE A~SISIAH~E YHII 

No. of With W,j,j;h §bi\[~g Without 
Persons Shelter Shelter Shelter 

in Obligation obJ.ig!lti2n Obligation 
House!lolg E~r M2D:th Pei mth E!U: M!:!D:tll 

1 $ 299 $ 109 
2 40.5 lll 176 
3 511 .i.U 241 
4 616 2.§§. 305 
5 722 §ll 365 
6 828 1.ll 421 
7 933 .!UU 478 
8 1,039 ~ 530 
9 1,089 l......!U.2. 580 

10 1,137 .l...J.!I1. 628 
ll 1,179 l.....J.ll 670 
12 1,222 l....J..ll 713 
13 1,259 .L.4.2.i 750 
14 1,295 l.....ll2 786 
15 1,330 L..U.Q. 821 
16 1,360 .L..llQ. 851 

(d) Net monthly income standards to be used when no adults 
are included in the assistance unit are compa:s:"ed with the 
assistance unit's net monthly income as defined in ARM 
46.10.505. 
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NET MONTHLY INCOME STANDARDS TO BE USED WijEN NO AQULTS ABE 
INCLUQEQ IN THE ASSISTANCE PNIT 

With w i:tb SbAJ:!J!g Without 
No. of Shelter SMlter Shelter 

Children in Obligation Q!'.ll.i.gA:t;i.QD Obligation 
JjOU§~bQJ.g Per M2D:tb Per Month E!l!;t: MQDtb 

1 $ 109 $ a $ 41 
2 214 li..4. 109 
3 321 lll 176 
4 427 llJ_ 241 
5 533 ill 304 
6 640 ll.Q. 367 
7 747 .§.21. 428 
8 852 ~ 487 
9 903 .§.2A 537 

10 951 ~ 585 
11 998 .2.il. 633 
12 1,043 .2..21. 676 
13 1,089 1......Ql.2. 723 
14 1,131 .l.....Q.li 765 
15 1,173 l......l.U 807 
16 1,212 l......l.§.-'. 846 

Subsections (3) through (4) remain the same in text but ar~ 
renumbered (4) through (5). 

(a) Maximum payment amounts to be used when adults are 
included in the assistance unit are compared to the difference 
between the assistance unit's net monthly income and the net 
monthly income standard defined in ARM 46.10.505. 
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MAXIM!.!M PAXMIDii AMQ!lliiS :.ro ~E l.lliED WHEH A!21lL!S ARE 
INCLUDE!2 IN THE ASSISTANCE !miT 

No. of With With~ without ~ 
Persons Shelter Shelter Shelter --in Obligation Obligation Obligation QloHOJa•iea 

Household Per Month f!!l< ~Month ~!It: Month Pe.. 9a 
1 s ~35 s~ ia5 s 86 ~ 
2 318 ~ 1M 138 -3 401 ~ J.ll 189 ~ 
4 484 ~ ill 239 -5 567 ~ ill 287 ~ 
6 650 ~ .2QQ 330 ~ 
7 732 ;j.4,.4G m 375 ~ 

8 816 ~ m 416 ra-.-&T 
9 855 ~ 805 455 ~ 

10 893 ~ ~ 493 ~ 
11 926 ~ ill 526 -.. 
12 959 ~ iQl1. 560 ~ 
13 988 ~ lll! 589 ~ 
14 1,017 ~ .:!..§.2 617 ~ 

15 1,044 ~ 994 644 ~ 
16 1.068 ~ 1.108 668 ~ 

(b) Maximum payment amounts to be used when no adults are 
included in the assistance unit are compared to the difference 
between the assistance unit's net monthly income and the net 
monthly income standard as defined in ARM 46.10.505. 

MAXIMUM PAYMENT AMOIDfTS TQ BE USE!2 WHEN NQ A!2ULTS ARE 
INCLU!2E!2 IN THE ASSISTANCE UNIT 

No. of 
Persons 

in 
Household 

1 
2 
3 
4 
5 
6 
7 
a 
9 

10 
11 
12 
13 
14 
15 
16 

AUTH: 
IMP: 

With 
Shelter 

Obligation 
Per Month 

s 86 
168 
252 
335 
418 
502 
586 
669 
709 
747 
783 
819 
ass 
888 
921 
951 

With Shared 
Shelter 

obligation 
Per 9ey MQflh 
$~ 

~ill 
~~ 

-l+t+'l- ~ 
~w 
~ill 
i-9--r-W ill 
~ill 
~ill 
~ill 
~ill 
~ill 
~Jl.Q.§. 
~§l.§ 
~871 

~w 

Without 
Shelter 

obligation 
fer Month 

s 32 
86 

138 
189 
239 
288 
336 
382 
422 
459 
497 
531 
568 
601 
633 
664 

sec. 53-4-212 and 53-4-241 MCA 
sec. 53-4-211 and 53-4-241 MCA 

~1AR NOt-lC8 :-.Jo. -iG-2-7()3 

~ 
~ 

QloliOJ&l!ieft 
Per Bat 
~ 
~ -~ -~ 

H-n!-G 
~ 
~ 
~ 
~ 
~ 

~ 
~ 

*rW 
~ 
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3. The November Special Session of the 53rd Montana 
Legislature directed.the Department in House Bill 2, section 15, 
to reduce by $50 per month the assistance grants of Aid to 
Families with DeJ?endent Children (AFDC) recipients who sha.re 
living arrangements with anyone who is not in the assistance 
unit or whose income and resources are not considered in 
determining the assistance unit·• s grant. The Legislature 
adopted the policy of reducing grants for recipients with shared 
living arrangements because recipients who share shelter 
expenses with other individuals spend less on shelter expenses 
and therefore need less assistance to provide basic necessities 
for their families. 

House Bill 2 provides for exceptions when AFDC recipients share 
living quarters with a household receiving Supplemental Security 
Income (SSI), where AFDC recipients live in government-subsi
dized housing, and where two or more AFDC assistance units share 
living quarters. It also directs the Department to apply for 
federal approval of hardship exceptions to this policy in 
addition to the exceptions required by House Bill 2. 

Federal regulations governing the AFDC program at 45 C.F.R. 
233.20(a) (5) gives states the option of prorating allowances in 
the AFDC need and payment standards for shelter and utilities 
when the AFDC assistance unit lives together with other 
individuals as a household. Section 233.20(a) (5) provides that 
a state choosing this option must prorate the need standards as 
well as the payment standards. 

section 233.20(a) (5) also provides that a state choosing to 
reduce payments to households who live with other individuals 
must make an exception when a bona fide landlord-tenant 
relationship exists or where the living quarters are being 
shared with a household receiving SSI. 

The amendment of ARM 46.10.403 is necessary to implement the 
policy mandated by the Legislature in House Bill 2. Because the 
federal regulations require the proration of the need standards 
as well as the payment standard for AFDC recipients sharing 
1 i v ing quarters, the ·gross monthly income standards and net 
monthly income standards must be adjusted for recipients sharing 
living quarters as well as the maximum payment amounts in ARM 
46.10.403. 

ARM 46.10.403 as amended will define in what circumstances an 
AFDC assistance unit's grant will be reduced and the exceptions 
to the policy of reducing the grant due to a shared living 
arrangement. In addition to the exceptions specifically 
required by the federal regulation, the rule will also provide 
for hardship exceptions. The Legislature in H.B. 2 directed the 
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Department to make exceptions in case of hardship without 
specifying what circumstances would constitute a hardship. The 
Department has determined that an exception should be made in 
situations where the assistance unit is providing in-home 
medical care to an elderly relative or where the individual 
sharing quarters with the assistance unit is providing necessary 
child care the AFDC grant will not be reduced. 

Subsection (2) of ARM 46.10.403 provides that the reduced 
standards and payment amounts applicable to households which 
share living quarters will not be used in cases where the 
individual sharing the residence with the assistance unit 
contributes less than $50 per month toward the shelter obliga
tion. Instead the standards and payment amounts normally used 
for a household with a shelter obligation are used but the 
amount actually contributed per month for shelter is deducted 
from those standards and payment amounts. This exception to the 
policy mandated by the Montana Legislature of reducing by $50 
all grants for AFDC households sharing living quarters is 
necessitated by the federal requirement at 45 CFR 233.20(a) (5) 
(ii) (B) that need and payment standards be prorated on a 
reasonable basis when the state chooses to prorate due to shared 
living arrangements. It would not be reasonable to reduce by 
$50 the assistance unit's payment amount or the standards used 
to determine the assistance unit's eligibility if the individual 
with whom they share the residence is contributing less than $50 
per month toward living eXpenses. 

ARM 46.10.403 currently contains different gross and net income 
standards and payment amounts depending on whether the household 
has a shelter obligation. However, the rule currently does not 
define what constitutes a shelter obligation. The Department is 
now taking this opportunity to state what constitutes a shelter 
obligation. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Department 
of social and Rehabilitation Services, P.O. Box 4210, Helena, MT 
59604-4210, no later than March 10 1 1994. 

5. The Office of Legal Affairs, Department of Social and 
Rehabilitation Services has been designated to preside over and 
conduct the hearing. 

Rule Reviewer ·~ Director, Social and Rehabilita
tion Services 

certified to the secretary of state ____ J~a~n~ua~r~y~3~1 _________ , 1994. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matte~ of the 
amendment of rule 46.12.204 
pertaining to medicaid 
recipient requirements for 
co-payments 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.12.204 PERTAINING 
TO MEDICAID RECIPIENT 

.REQUIREMENTS FOR CO
PAYMENTS 

TO: All Interested Persons 

1. on March 2, 1994, at 9:15a.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider the 
proposed amendment of rule 46.12. 204 pertaining to medicaid 
recipient requirements for co-payments. 

The Department of social and Rehabilitation Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
Feb~uary 21, 1994, to advise us of the nature of the accommoda
tion that you need. Please contact Dawn Sliva, P.O. Box 4210, 
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970. 

2. 
follows: 

The rule as proposed to be amended provides as 

46.12.204 RECIPIENT REOUIREMENTS.CO-PAXMENTS Subsection 
(1) remains the same. 

(a) inpatient hospital services, U, 99 per day !'Ia£ ~a 
eueeea $66.99 per adm!asiel\ $100.00 per discharge; 

(b) outpatient hospital services, $1.00 per service; 
(c) podiatry services, ~ ~ per service; 
(d) outpatient physical the~apy services, ~ ~ per 

service; 
(e) speech pa'dtele~·, $o!i9 therapy seryices. Sl.OO per 

service; 
(f) 
(g) 
(h) 

audiology services, ~ ~ pe~ service; 
hearing aids, $.59 services. $1.00 per service; 
ea~paeiel'l£ occupational therapy services, ~ ~ 

per service; 
(i) home health services not including durable medical 

equipment and medical supplies, ~ ~ per service; 
( j) aeme elialysie fer eftd etoa~Je reftal disease, $,59 per 

se!'viee, eueepe feP at~er~dan'E eaele ap B8!"'viee 1 
(Je) pri·1aee aY'Ey RYl!'l!lii'IIJ eer•,•iees, $.59 pep ser.,.iee 1 
(~i) clinic services, $1.00 per visit; 
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(llllil licensed clinical psychologiea-1-.l.t. services, -$-r5G 
~ per service; 

(All dental services, $1.00 per services; 
(em) outpatient drugs, $1.00 per prescription for generic 

drugs and $2.00 per prescription for name brand drugs; 
(pnJ prosthetic devices, durable medical equipment and 

medical supplies, $.50 per line ieem service; 
(~) optometric services, $1.00 per service; 
(~p) physician's services, ~ ~ per service; 
(sg) eyeglasses, except for those eyeglasses purchased by 

the medicaid program under a volume purchasing arrangement. 
$1.00 per service; 

(e;r) licensed clinical social workers-'- services, ~ 
~ per service; aft& 

(~.§.) n\lrse speeictlist; mid-level practitioner services, 
~ ~ per servic~L 

Ctl federally qualified health center services. $2.00 per 
service: 

Cul rural health clinic serviCes. S2.00 per service: 
(V) free standing dialysis clinic services. $2. oo per 

service; 
(W) specialized non-emergency medical transportation 

services. $1.00 per service: 
Cxl licensed professional counselor services. $1.00 per 

service. 
subsections (2) through (2) (c) remain the same. 
Cdl health maintenance organization enrollees, 
( 3) ne ee 11aywene 'A' ill l!!e impased ·A·itlh l!'espeee te 1 ~ 

paymepts may pot be charged for services provided for the 
following purposes: 

(a) emergencyll§. servieeB; 
(b) family planning ser·,·:iees; 21.: 
(c) hospice. ser.ieeel er 
(a) eye!Jlaesee pre•,·ided \lAder a vehtllle p\lrehaeini!J 

ei!Jl!'e-ent;, 
(4) The total co-payment for each medicaid ease household 

shall not exceed !i pereent; sf tlae -Kim\1111 yeal!'ly ilcPBe '!l!'an4!: fer 
eRe ad\lltl $200.00 per state fiscal year. ~he maKi....m shall be 
based en the ilcPBEi i!f!'eftt; iR effeet at tlhe eftd ef t;he st;at;e 
fiseal year (J\Ifte ae)' 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-6-141 and 53-6-113 MCA 

3. The proposed changes to ARM 46.12.204 are necessary to 
implement increased cost sharing on the part of recipients of 
the medicaid program. The changes involve increases in the 
amounts of co-payment and the addition of services to which co
payment requirements apply. The changes were mandated by the 
Montana Legislature in House Bill 2 during the November 1993 
Special Session to encourage appropriate utilization of medical 
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services by recipients and to effectuate savings in state 
medicaid appropriations of approximately $l,OOO,ooo. 

The implementation of co-payments are permitted by the federal 
regulations governing the medicaid program. The Legislative 
Fiscal Analyst in the Legislative Budget Action summarizing 
legislative action on House Bill 2, the appropriation bill, 
shows that the legislature chose to increase the co-payments for 
medicaid services to the maximum permitted under the governing 
federal regulations. 

A co-payment is a set amount of monies that are the :responsibi
lity of a medicaid recipient to pay towards the billable amount 
for the particular service under the medicaid program. As with 
other insurance plans, a co-payment is the amount of the billed 
charge which is the :responsibility of the insured party. It is 
the responsibility of the provider of services to bill the 
recipient for the co-payment. A provider of services may chose 
to not bill the recipient for the co-payment. 

The amounts of co-payment proposed for adoption in the rule are 
in accordance with the maximum allowable co-payment charges 
provided in 42 CFR S 447.54 and 42 CFR S 447.55. co-payment 
increases are proposed for implementation only for those 
noninstitutional services where the new amounts of co-payment 
will be permissible under 42 CFR S 447.54(a)(3) and 42 CFR S 
44 7. 55 which allow for standard co-payments to be set in 
relation to the average cost of each service category to the 
department. The co-payment increase for inpatient hospital 
services is within the amount permissible under 42 CFR S 447.54 
(c) for institutional services. The proposed $200 limitation 
upon co-payments chargeable during the course of a year to a 
medicaid household as defined for eligibility purposes is 
permissible under 42 CFR S 447.54. 

The proposed larger co-payment for name brand drugs as opposed 
to the co-payment for generic drugs reflects the higher average 
cost to the department for name brand drugs and will impose a 
disincentive on the use of name brand drugs. 

The proposed removal of co-payment requirements for home 
dialysis for end stage renal disease is necessary in that the 
reimbursement/billing scheme for the service is not suited for 
the implementation of co-payment. 

The proposed removal of co-payment requirements for private duty 
nursing is necessary in that the service is only available for 
persons under the age 21 years and co-payments are not imposed 
upon services that are only available to that age group. 

~1AR Notice :-~o. 46-2-76-l 
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The proposed addition of federally qualified health center 
services, rural health clinic services, free standing dialysis 
clinic services, specialized non-emergency medical transporta
tion and licensed professional counselor services is necessary 
to place co-payments on these services. 

The proposed changes of the terms "nurse specialist" to "mid
level practitioner", "speech pathology" to "speech therapy", 
"psychological" to "licensed clinical psychologists", and 
"outpatient occupational" to "occupational therapy" are 
necessary to conform the language of the rule with current 
terminology. 

The proposed addition of language exempting from co-payment 
eyeglasses purchased by the department under a volume purchasing 
agreement is necessary since there is no provider charge for 
those eyeglasses and consequently a co-payment is not possible. 

The proposed addition of health maintenance organization 
enrollees to the list of recipients exempt from co-payments is 
necessary to bring the rule into compliance with 42 CFR S 
447.53 (b) which mandates the exemption. The State medicaid 
program intends to incorporate health maintenance organizations 
into the program in the near future. 

The proposed deletion from subsection (3) of eyeglasses provided 
under volume purchasing is necessary since the exception is 
proposed to be stated in subsection 1 which is a more appropri
ate location for it to be stated in. 

The increased amounts of co-payment will expand the financial 
responsibility of recipients for the services they receive. 
This will result in more critical analysis of needs by recipi
ents in the use of the services and thereby foster informed 
consumerism. Utilization of services by medicaid recipients and 
former medicaid recipients are expected to be more appropriate 
to their health needs. 

Recipient access to services will not be adversely affected. 
For noninstitutional services the co-payment charges will remain 
nominal. The limitation of the total of co-payments for each 
household per state fiscal year to $200 will protect the 
households from incurring debts that are beyond their means and 
that preclude service delivery. The hospital co-payment will 
not adversely affect recipients access since the hospitals have 
independent obligations to treat persons. 

The impact of the increased co-payment responsibilities are not 
expected to place a significant financial burden on any one 
portion of the medical provider community. The co-payment 
imposition and increases involve several types of services. 
Historically, the payment of co-payments by recipients has 
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varied by the type of service reflecting differences in the 
delivery of services and billing practices among the services. 
It is not expected that any one group of service providers will 
be economically disadvantaged to a degree that will cause 
financial difficulty or result in significant loss of recipient 
access to services. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal counsel, Office of Legal Affairs, Department 
of social and Rehabilitation Services, P.O. Box 4210, Helena, MT 
59604-4210, no later than March 10, 1994. 

5. The Office of 
Rehabilitation Services 
conduct the hearing. 

~---- ~-
Rule RevJ.ewer 

Legal Affairs, Department of Social and 
has been designated to preside over and 

Certified to the Secretary of State --~J~a~n~u~a~ry~J~l~------' 1994. 
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of amending ARM 
2.43.302, 2.43.303, 2.43.403, 
2.43.408, 2.43.436, 2.43.502, 
and 2.43.606; and the repeal 
of ARM 2.43.608. 

NOTICE OF AMENDMENT AND 
REPEAL OF RULES GOVERNING 
THE RETIREMENT SYSTEMS 
ADMINISTERED BY THE PUBLIC 
EMPLOYEES' RETIREMENT BOARD 

TO: All Interested Persons. 

1. On December 9, 1993, the Public Employees' Retirement 
Board published notice of the proposed amendment and repeal of 
rules concerning the retirement systems administered by the 
Public Employees' Retirement Board in the Montana Administrative 
Register, Issue number 23, starting at page 2864 and inclusive 
of page 2869. 

2. No written comments or testimony were received from any 
interested party. 

3. On January 27, 1994, the Public Employees' Retirement 
Board amended and repealed the rules as proposed. 

4. The authoritv for these rules is found in section 
19-2-403, MCA, and the rules implement Title 19, Chs. 2, 3 1 51 
6, 7, 8 1 9 1 and 13 1 19-2-403, 19-2-406 1 19-3-108, 19-3-403, 19-
3-703, 19-J-1002, 19-3-1005, 19-3-1006, 19-3-1501, 19-5-403, 19-
5-601 I 19-6-101 ( 3) 1 19-6-4031 19-6-6011 19-7-102 ( 2) 1 19-7-301 f 
19-7-304 I 19-7-8031 19-7-601' 19-6-101 ( 2) f 19-8-503 f 19-8-7011 
19-9-104(4)' 19-9-3041 19-9-602, 19-9-902, 19-13-104(5) 1 19-13-
301(3), 19-13-304, 19-13-403 1 19-13-602 1 MCA. 

-z-~. Terr~chrOW 1 President 
Public Em~yees' Retirement Board 

lla:~ 
Dal Smilie, Chi~ Legal Counsel and 
Rule Reviewer 

Certified to the Secretary of State January 28, 1994. 

~cntan~ Adm~n~strat~ve Re9ister 3-2/l0/9--+ 
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BEFORE THE BOARD OF THE 
STATE CO~lPSNSATION INSURANCE FUND 

OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 2.55.327 
pertaining to the construction 
industry program and the 
adoption of new rules 
pertaining to scheduled rating 
for loss control noncompliance 
modifier and unique risk 
character1stics modifier. 

NOTICE OF AMENDMENT OF 
RULE 2. 55. 327 AND ADOPTION 
OF NEW RULES I AND II 

TO: All Interested Persons: 

1. On December 9, 1993, the Board published notice of 
the proposed amendment of ARM 2.55.327 pertaining to the 
construction industry program, and the proposed adoption of new 
rules I (2.55.405) and II (2.55.406) pertaining to scheduled 
rating for loss control noncompliance modifier and unique risk 
characteristics modifier at pages 2870 through 2874 of the 1993 
Montana .~lnistrative Register, issue number 23. The hearing 
was held on December 29, 1993 at 2:00 p.m. in Helena, Montana. 
Public comments were accepted until January 6, 1994. The 
comments are summarized below. 

2. After cons1derat!on of the comments rece1ved on the 
proposed amendment of ARM 2.55.327, c:!1e aoard has adopted the 
rule as proposed. 

COMMENT: Comment was received from Mr. Lars Ericson, Executive 
Secretary of Montana Council of Carpent~rs on the conscruction 
premium credit program. He gave a presentation on the original 
intent of House Bill 187 (19911 and mentioned the 1993 change in 
threshold from the state's average weekly wage to one and one
half times. He stated the old schedule submitted by NCCI was 
poor; the prooosed schedule is better than the old one, but 
doesn't go :ai enough. Mr. Er:cson handed out a spreadsheet of 
"Workers' Compensation premiums as dollars per hour before and 
after the construction premium credLt 1S utilized for Class Code 
#5403 (Commercial Carpenter)'~, and stated the spreadsheet 
Jemonstrates a problem for employers paying $12 to $15 per hour, 
as opposed to $8 to $9 per hour. He believes the percentage 
credit should be loaded so it :s h1gher at the lower end of the 
scale, perhaps 10 to ll percent 1nstead of 6 percent. The scale 
should be cost neutral, but the proposed rule costs employers 
more money than it saves them 1n the ~ong run. 

t<.ESPONSE: Stace Fund concurs '"ith the comments c:mcerning che 
:ncent of the ~991 leg1slanon (House Bill 1871, •,.;h1ch was t:o 
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·~evel the playtng field" ~n the construction industry. 
:lowever, c!:le '"leveling of the playing field" must take into 
cons1derat~on other factors affecting premium charged such as 
~::penence :nodification and "Jolume discount, not just the manual 
~lte per 5100 of payroll and the discount table 1n these rules. 
Cons1dering :hese other factors, we believe the suggested table 
! s valid as 1 t will m1nimi ~e the ~cad on the construcuon 
class1ficac:ons and provlde rate stabl~.i:ation. Part1cularlv 
s1nce Mr. £:1cson could not suggest specific changes; he onl~ 
stated the :able snould be h1gher than a is for the 513.59 
through S l S. J8 range. The State Fund agrees to study the 
results of :h1s year's program to determ1ne 1f further changes 
3hould be :nade ne::t year. 

3. .:.fter conslderation 
proposed new Rule I 12.55.405), 
w1th the fol~ow1ng changes: 

of the comments received en 
the Board has adopted the rule 

RULE 1:.55.4051 SCHEDULED RATING LOSS CONTROL 
~WNCOMPLl.=\.llC: t10DIFIER ill re:na1ns the same. 

lal an tnsured aces not sat~sfac:or:ly establish a safety 
program in acsordance with 39-7l-l504, ~CA, as determined by and 
after :ne state fund has prov1ded on-Slte safety consultat1ve 
ser·n .. ces~· or 

ibl through 121 remain the same. 
(3) .=\.n insured who has been subJeCt to the premium 

:nodifier fer at least one ful~ quar:er, may have the modifier 
removed ot :he end of a quarter :n ~h1ch a satisfactory safety 
program has been approved bv the State Fund and adequately 
:mplementea bv the emolover fo~~ow1ng prov1s1on of on-site 
safety consultat1ve serv1ces. 

(4) re:na:ns the same. 
AUTH: Sec. 39-71-2315 and 39-~1-Z316, MCA. 
IMP: Sec. 39-71-2316 and 29-71-:341, MCA. 

:c:MMENT: ~r. Mark Cadwal :ader, Legal C:ounsel Ear Department of 
:.aoor and Industry, subm1t~ed ·,.,r:::~:n comments as ~ell as 
::st1:'ied ~n ::'!gards to ?.ule I. Mr. Cadwallader stated t!"'.e 
Jepar~ment .n Labor and Inctust::-y supports the State Fund's 
Jec:s1on nee :o :mplement th1s rule ~nt:l after ::he Department 
has promulgated rules ~or ~he Safety C~lture Act. He requested 
:hat use ·J: :he term "sat:sfac:ory'" oe clar1:ied :n Rule r 
·.1: •al. :;: :he :ntent ~s :o orov:de the State fund f~exibility 
:n respona:nq to ;:he D~oart.ment' s ::~les, then it should be 
s~ated :ha: :he State ·Fund lS :he ;udge of what is a 
"sat:sfac~:>ry'" safety :nogram. He also suggested c~ar::.fyir:g 
:\ule : 'J I :o state it LS the State ;"und who will be the ]Udqe 
·Jt what LS "sausfactor'j'', not the Jepart:nent of Labor and 
:ndustry. 
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RESf'ONSE: The State Fund concurs '"lch the comments and as 
~tated in the not1ce of public hear1ng, the State Fund will not 
i:r.plemenr: this rule unL.;. after the Cepartment of Labor has 
promulgated rules for e~ployers' safety programs under :he 
Safety Culture Act. 

4. The Board has adopted new Rule II 12.55.406) as 
proposed. 

5. The authority of the State Compensation Insurance Fund 
to adopt the proposed rules is based on sections 2-4-201, :-3-
103, and 39-71-2316, MCA, and the rules implement sections 2-4-
:~.ll. 2-3-103, 39-71-::311, 39-71-~316, MCl\. 

Chairman of the Board 

Certified to the Secretary of State January 31, 1994. 
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BEFORE THE BOARD OF BARBERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of a rule pertaining to fees 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.10.405 FEE SCHEDULE 

1. On September 30, 1993, the Board of Barbers published 
a notice of public hearing on the proposed amendment of the 
above-stated rule at page 2168, 1993 Montana Administrative 
Register, issue number 18. The hearing was held on November 
8, 1993, at 9:00a.m., in the conference room of the 
Professional and Occupational Licensing Bureau, Helena, 
Montana. No one in support of or in opposition to the 
proposed amendment attended the hearing and only written 
comments were received. 

2. The Board has amended the rule exactly as proposed. 
3. The Board has thoroughly considered all written 

comments received. Those comments and the Board's responses 
thereto follow: 

.COMMENT: Big Sky College of Barber Styling, Gary Lucht, 
stated his belief that a fee increase should not be enacted 
simply to maintain the status quo. Mr. Lucht stated his 
belief that a fee increase should be accompanied by a full
time administrative assistant to the Board_ 

RESPONSE: The Board has no authority to hire a full
time administrative assistant to the Board, and is in a 
position where the licensing program for barbers will cease to 
operate without a fee increase. 

COMMBNT: John Span, licensed barber, opposed the fee 
increase because he believed it to be excessive. Ken Berg, 
licensed barber, opposed the increase on the same grounds. 

RESPONSE; The Board is increasing fees only enough to 
allow the licensing program for barbers to continue 
operations. 

COMMENT: Marc Kingler, licensed barber, requested that 
the Board try to keep the price of the license fees at the 
current levels. 

RESPONSE: The Board is increasing fees only enough to 
allow the licensing program for barbers to continue 
operations. 

COMMENI: Hair Master Barber/Styling Shop requested that 
the Board justify its increase in fees. 

RESPONSE: The current budget for the Soard is 
approximately $32,500 dollars per year, while the current 
license fees generate approximately $21,500 dollars per year. 
The Board has a cash balance of $3,354 dollars. The Board has 
no choice but to raise fees in order to cover the cash 
shortage that will result without a fee increase. 

~ontana Admlnistrative Register 
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COMM£NI: Linda Berg, licensed barber, stated her belief 
that the fee increase is unnecessary, and that money could be 
raised by fining individuals who practice barbering in their 
homes. 

RESPONSE: The Board has no authority to fine individuals 
under its statutes and rules. 

COMHENI: Thayne Orton, licensed barber, and Norman 
Becker, licensed barber, co-signed a written comment that 
expressed opposition to any fee increase because their shop 
had been inspected only twice in the last five years, they had 
never received a copy of current barber laws, and because they 
have not been informed of topics discussed at Board meetings. 

RESPONSE: The Board is working on getting inspections 
performed at least once per year. In addition, the Board has 
sent Mr. Orton and Mr. Becker a copy of statutes and rules of 
the Board, and has placed their names on a list of interested 
individuals who will receive notice of Board meeting agendas. 

COMMENI: Charles Grasseschi, licensed barber, submitted 
a written comment that the Board should consider down-sizing 
their operation rather than increasing fees. Mr. Grasseschi 
suggested that the Board of Barbers be consolidated with the 
Board of Cosmetologists. 

RESPONSE: The Board is exploring options for 
consolidation of its functions with those of the Board of 
Cosmetologists. This consolidation, however, may not be 
completed without statutory amendments. Such amendments 
cannot be enacted until the 1995 general legislative session. 
In the meantime, the fee increase is necessary to prevent the 
licensing program for barbers from shutting down. 

BOARD OF BARBERS 
AMY ADLER, CHAIRMAN 

/ 

BY: .·'; t.: ~ L ' \-.. ( ( 
ANNIE A. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

.-I 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, January 31, 1994. 
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BEFORE THE BOARD OF REALTY REGULATION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of a rule pertaining to unpro
fessional conduct 

NOTICE OF AMENDMENT OF 
8.58.419 GROUNDS FOR 
LICENSE DISCIPLINE -
GENERAL PROVISIONS -
UNPROFESSIONAL CONDUCT 

TO: All Interested Persons: 
1. On November 24, 1993, the Board of Realty Regulation 

published a notice of proposed amendment of the above-stated 
rule at page 2719, 1993 Montana Administrative Register, issue 
number 22. 

2. The Board has amended the rule as proposed but with 
the following changes: 

"8.58.419 GROUNDS FOR LICENSE DISCIPLINE - GENERAL 
PROVISIONS - UNPROFESSIONAL CONDUCT (1) through 13) (m) will 
remain the same as proposed. 

(n) A licensee shall disclose the fact that he/she is a 
licensee when the licensee first seeks information FROM IHE 
OWNER. THE OWNER'S AGENT, OR TENANT about any property, 
whether for the licensee's own account or as agent for 
another. 

(o) through ( 5) will remain the same as proposed." 
Auth: Sec. 37-1-131, 37-1-136, 37-51-203, MCA; IM£, Sec. 

37-51-201, 37-51-202, 37-51·321, MCA 

3. The Board has thoroughly considered all comments and 
testimony received. Those comments and the Board's responses 
thereto follow: 

COMMENT: The Board received two comments from 
individuals claiming that this regulation, as originally 
noticed, would be unduly cumbersome on the licensee since ~t 
would not allow the licensee to inspect or scrutinize the 
public record without making disclosure of his licensed 
status. 

RESPONSE: The Board adopted the language proposed by one 
of the commencers and amended the regulation language to 
provide that the licensee must disclose his licensed status 
when he makes inquiry of the property •owner, the owner's 
agent, or tenant.' 

ANNIE M. BARTOS 
RULE REVIEWER 

BOARD OF REALTY REGULATION 
JACK MOORE, CHAIRMAN 

BY: i , 

ANNIE M. 3ARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary Ot State, January 31, 1994. 
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BEFORE THE BOARD OF SOCIAL WORK 
EXAMINERS AND PROFESSIONAL COUNSELORS 

DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the amendment ) 
of rules pertaining to fees and) 
ethical standards for social ) 
work examiners and professional) 
counselors and the adoption of l 

NOTICE OF AMENDMENT OF 
8.61.404 FEE SCHEDULE, 
8.61.405 ETHICAL STANDARDS, 
8.61.1203 FEE SCHEDULE AND 
8.61.1204 ETHICAL STANDARDS 
AND THE ADOPTION OF NEW 
RULES PERTAINING TO 
INACTIVE STATUS LICENSES 

new rules pertaining to in· ) 
active status licenses ) 

) 

TO: All Interested Persons: 
1. On December 23, 1993, the Board of Social Work 

Examiners and Professional Counselors published a notice of 
proposed amendment and adoption of the above-stated rules at 
page 2988, 1993 Montana Administrative Register, issue number 
24. 

2. The Board has amended and adopted the rules exactly 
as proposed. The new rules have been numbered 8.61.406 and 
8.61.1205 respectively. 

3. There were no comments or testimony received. 

BOARD OF SOCIAL WORK EXAMINERS 
AND PROFESSIONAL COUNSELORS 
RICHARD SI~NTON, CHAIRMAN 

BY: f.. !L". /~ . , . c, 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

-, 
_;(,( L !i, 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, January 31, 1994. 
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BEFORE THE BUILDING CODES BUREAU 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to incor
poration by reference and 
amendment of codes, standards ) 
and fees and the adoption of new) 
rules pertaining to refunds or ) 
credits and system review fees ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT AND 
ADOPTION OF RULES PERTAIN
ING TO BUILDING CODES 
(CHAPTER 70) 

l. On September 30, 1993, the Building Codes Bureau 
published a notice of public hearing at page 2173, 1993 
Montana Administrative Register, issue number 18. The public 
hearing was held on October 29, 1993, at 9:00a.m., in the 
downstairs conference room of the Department of Commerce, 
Helena, Montana. 

2. The Bureau has amended ARM 8.70.102, 8.70.105, 
8.70.301 through 8.70.303, 8.70.401, 8.70.402, 8.70.404, 
8.70.407, 8.70.408, 8.70.501, 8.70.522, 8.70.523, 8.70.531, 
8.70.533, 8.70.534, 8.70.535, 8.70.537, 8.70.540, 8.70.543, 
8.70.544, 8.70.549, 8.70.556, 8.70.557, 8.70.563, 8.70.566, 
8.70.567, 8.70.569, 8.70.601, 8.70.612, and has adopted new 
rules I (8.70.410) and II (8.70.570) exactly as proposed. The 
Board has amended ARM 8.70.101, 8.70.104 and 8.70.304 as 
proposed but with the following changes: 

"8.70.101 INCORPORATION BY REFERENCE OF UNIFORM BUILDING 
~ (1) through (13) will remain the same as proposed. 

( 14) Oftl' ~:~esee!Mie~ e:i:al bttilaiH!!i! are exe~¥~p!:eel ·IRE 
EXEMPTIONS in section S0-60-102(a), MCA, a!Ra eJo!e el!e~npeiefti! do 
not apply to any building used as or in conjunction with a 
hotel, motel, inn, motor court, guest or dude ranch, tourist 
home, public lodging house, bed and breakfast establishment or 
other place where sleeping accommodations are furnished for a 
fee to a transient guest. 

-+e+ "Transient guest" means a persel! wfie pa,e a fee t-o 
sr::ay at a plaee ter 188 ea'Je er let!s at wfiieJo! BleepiH! 
aeeemmeaaeie~:~e are t~r!Rit!Jo!ea guest for only a brief stay, such 
as the traveling public. 

ibl "Neaeert1111ereial" !!!eass a ttse tfiat i:l ether tfial! 
ee!Miereial ana thae ie fist €e~ tfie eraiHa~ pHr~ese ef traee, 
a~rieHlt~re, i~:~a~Btry, er eemmeree, wfiether er llee efie ~rimary 
~se is fer ~~efit. 

(15) through (27) will remain the same as proposed." 
Auth: Sec. 50-60-104, 50-60-203, MCA; IMP, Sec. 50-60-

103, 50-60-104, 50-60-108, 50·60-109, 50-60-201, 50-60-203, 
MCA 

"8.70.104 INCORI?ORATION BY REFERENCE OF THE MODEL ENERGY 
CODE (1) through (c) will remain the same as proposed. 

(d) Where self eertifieat~eH THE ENERGY LABELING STICKER 
is required by sece~efi 5, eha~t-r 383, laws ef 1993, SECTION 
50·60-803, MCA, Hew __ siaeHt::ial e~ilaiH!!S mHst ae ee-tiiiee a1 
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~ the labeling sticker~ ~ describe the energy 
efficient components of the home. The builder or 
representative shall eer~it, ee~~lia~ee e' sign~in~. ea~in~. 
~ and eampleein~ CQMPLETE the label and permanently 
attach~ it to the interior electrical panel. The energy 
efficiency component labeling sticker must be a permanent self 
adhesive label four by six inches in size that includes the 
following information: 

(i) through (3) will remain the same as proposed." 
Auth: Sec. 50-60-201, 50-60-203, MCA; IMf, Sec. 50-60-

201, 50-60-203, MCA 

"8.70.304 PLQMBING PERMITS (1) through (6) will remain 
the same as proposed. 

(7) The exception to the plumbing permit requirement 
listed in 50-60-506(4), MCA, far the owner of residential 
property applies to the owner of a single family dwelling who 
does the work on the plumbing installation in the dwelling in 
which (s)he will reside. The ''homeowne::: exemption" applies to 
those dwellings intended for the owner's personal use and not 
for dwellings built on speculation of resale or 
intended as rental property. BHildi~~s er s~PHe~Hre~ ather 
than sin~le t~il~ d-ellin~s and ather noneammereial ~Hildin~s 
aHeh aa ~rioate ~ara~es and-ether neneaffiffiereial hHildin~s sttefi 
as !:)t'i'>'ate !etrages··~--ha'r~s-·c::.=~xempe freftl tfie ~1•~i."f'~ 
~:~e~ie reqtlire~ene. 

(8) through (13) will remain the same as proposed." 
Auth: Sec. 50-60-203, 50-60-501, 50-60-504, MCA; 1M£, 

Sec. 50-60-201, 50-60-504, 50-60-505, 50-60-506, 50-60-507, 
50-6-508, MCA 

3. The reason for the changes to 8.70.104 is that Senate 
Bill 340 (Ch. 383, L. 1993) intends home builder self
certification to be outside the department's regulatory 
enforcement. Departmental regulation is limited to designing 
the energy labeling sticker. The rule as proposed is too 
broad because it includes self-certification, thus 
necessitating this amendment. 

4. The Bureau has thoroughly considered all comments and 
testimony received. Those comments in substance and the 
Bureau's responses thereto follow: 

COMMENT: With respect to 8.70.101(8)6. This is an 
attempt to establish immunity from lack of required action. 
Immunity can only be granted by law, not regulation. If the 
building official inspects a finished structure, a certificate 
of occupancy should be issued with no strings attached. 

RESPONSE; This is not an attempt to establish immunity 
and the section does not establish immunity. This is merely a 
statement of reality. The bureau has insufficient staff to 
conduct all of the key inspections identified in the UBC and 
the issued certificate of occupancy is not a certification or 
guarantee of total compliance with the code. The certificate 
of occupancy issued by the bureau will indicate substantial 
compliance with the UBC to the extent that the bureau can 
determine. 

3-2/10/94 Montana Adm1nistrative Register 
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COMMENT: With respect to 8.70.101(9) Mandatory 
engineering/architecture on basic designs such as single 
family dwellings will further increase already high 
construction costs, to the detriment of potential homeowners 
in the lower price market who cannot afford professional 
design fees. Design criteria for single family dwellings are 
already adequately covered by local codes and inspections. 

RESPONSE: This section applies to the bureau's 
jurisdiction only and it does not require professional design 
of single family dwellings because such buildings, in 4· 
plexes and less, are exempt from the bureau's jurisdiction. 
The bureau has always had the authority to require 
professionally designed and stamped plans by section 302(b) of 
the UBC. 

COMMENT: With respect to 8.70.101(14). The proposed 
rule refers to hotels and other public accommodation 
establishments but does not define them. To coordinate with 
DHES regulation over these establishments the Bureau should 
subscribe to the definitions used in section 50·51·102, MCA. 

RESPONS~: For the purposes of enforcement of section 50· 
60·108, MCA, ARM 8.70.101(14) and the definitions found in 
Chapter 4 of the UBC are sufficient and no conflict is seen 
with the DHES definitions. 

CQMMENT: With respect to 8.70.101(14) (al. The Bureau 
should use the definition of "transient guest" in section 50-
51-102, MCA. That definition is not tied to a fee paid by the 
transient guest. The proposed definition does not exempt 
establishments from the state building codes if a fee is not 
paid. 

RESPONSE: The Bureau is adopting the wording of section 
50-51·102\7), MCA, defining transient guest. 

COMMENT: Also with respect to 8.70.101(14) (a). Rooming 
houses, boarding houses, or retirement homes as defined in 
section 50-51·102(7), MCA, may become exempt from the state 
building codes by virtue of the proposed rule which limits 
time to 180 days and requires payment of a fee. 

RESPONSE: Rooming houses, boarding houses, and 
retirement homes would be covered by the language "or other 
places where sleeping accommodations are furnished for a fee 
to a transient guest." The subject building uses are treated 
in a fashion similar to hotels and motels and, just like 
hotels and motels, long-term rentals do not result in 
exemption from the bureau's jurisdiction. If the building is 
a rooming house, boarding house, or retirement home it is 
covered by 8.70.101, ARM. Other definitions of these 
establishments used in other MCA titles do not affect the 
application of the building codes. 

COMMENT: With respect to 8.70.101(19) This proposal 
conflicts with section 10.507(fl2. of the Uniform FiYe Code. 
which requires any hazardous occupancy over 3,000 square feet 
of floor space to have an automatic :ire extinguishing system. 
:t does not provide equal or better protection than the UFC 
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provision. By virtue of section 1.103(b), fire officials will 
be required to apply the UFC provisions if a distinct fire 
hazard is present, notwithstanding compliance with the Uniform 
Building Code. 

RESFQNSE: It is the bureau's position that requiring 
one-hour fire resistant construction throughout, 40 feet or 
more on three sides, and a minimum of three exits, properly 
signed and illuminated, provides an equal degree of protection 
and serves as an equivalent alternative to automatic fire 
suppression in this occupancy. The building official has the 
authority via section 105 of the UBC to this type of alternate 
method and material. 

COMMENT= With respect to 8.70.304(3). All single family 
dwellings, regardless of water source or sewer system, should 
require plumbing permits to protect both consumers and public 
health. 

RESPQNSE: The proposed rule is intended to clarify the 
existing requirements imposed in sections 50-60-501, et seq., 
MCA, pertaining to the issuance of plumbing permits. The 
concept of requiring plumbing permits as indicated by this 
comment would require amendments to both the plumbing 
licensure statutes (sections 37-69-301, et seq., MCA) and 
plumbing permitting statutes (sections 50-60-501, et seq., 
MCA). 

COMMENT: With respect to 8.70.304(4). The definition of 
public water supply should refer to •two or more dwellings", 
as in the public sewer system definition (8.70.304(5)) _ 

RESPONSE: The proposed rule employs the same definition 
of "public water supply" as used in seccion 37-69-101, MCA. 
Any change to that definition would require legislative 
amendment. 

CQMMENT: With respect to 8.70.304(6). Clarify this rule 
to make it understood that hotels, motels, dude ranches, and 
so on must have permits obtained by licensed master plumbers 
and be plumbed by licensed plumbers. 

RESPONSE: The proposed rule accomplishes the intent of 
this comment with the wording contained in the last sentence. 
It specifically states that such buildings or structures are 
not exempt from a plumbing pe~it. Because such buildings do 
not qualify for any exemption from plumbing licensure or 
permitting (sections 37-69-301, et seq., and 50-60-501, et 
seq., MCA), only master plumbers will be able to obtain 
plumbing permits for them. 

COMMENT: With respect to 3 _ 70. 3 04 ( 11) _ This rule allows 
the homebuilder to buy all the permits and do the work with 
carpenters, by-passing master plumbers. 

RESPONSE: The proposed rule is intended to clarify the 
existing statutory requirements. To allow only "master 
plumbers• to obtain plumbing permits would require legislative 
amendment. The proposed rule does not allow non-plumbers to 
obtain plumbing permits except: where they may already do so 
under sections 50-60-501, et seq., MCA. 
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COMMENT: With resoect to 8.70.407. A $5 fee should be 
added to allow the Bureau to issue special electrical permits 
to DOT personnel to perform the inspections on traffic control 
devices. 

RESPONSE: The comment is unresponsive in that it fails 
to address any proposed amendment under consideration at this 
hearing. The proponent of the comment (DOT) may resubmit it 
for inclusion in the l994 proposed rule amendments, or seek a 
legislative amendment. 

..\.,. ( .. 
ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State. January 3l, 1994. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules containing licensure 
standards for residential 
treatment facilities 

To: All Interested Persons 

NOTICE OF ADOPTION 
OF RULES I-III 

(Health Care Facility 
Licensing) 

1. On August 12, 1993, the department published notice 
of the proposed adoption of new rules I-III, at page 1809 of 
the Montana Administrative Register, issue number 15. 

2. The department has adopted the rules as proposed with 
the following changes (new material is underlined; material to 
be deleted in interlined): 

RULE I I 16.32. 399M\ RESIDENTIAL TREATMENT FACILITY-
APPLICATION OF OTH&K RULES Same as proposed. 
AUTH: 50-5-103, MCA; IMP: 50-5-103, 50-5-201, MCA 

RULE II 116.32.J99Nl RESIPENTIAL TREATMENT FACILITY-
LICENSURE STANDARDS (1) Same as proposed. 

(2) A residential treatment facility may not share direct 
care staff or provide joint activities or treatment in conjunc
tion with another type of health care facility, even if both 
facilities are under the same management, unless the ioint 
activity involves facilities under a single management and is 
a specific treatment program that is clinically appropriate for 
all of the children engaged in it ce.g. appropriate for 
patients of both a residential treatment facility and an 
inpatient acute psychiatric facility! . 

(3)-(4) Same as proposed. 
AUTH: 50-5-103, MCA; IMP: 50-5-103, 50-5-201, MCA 

RULE III I 16.32. 3990) RESIPENTIAL TREATMENT FACILITIES-
SEPARATE LICENSES Same as proposed. 
AUTH: 50-5-103, MCA; IMP: 50-5-103, 50-5-201, MCA 

J. The following comments were received; the depart
ment's response to each follows: 

COMMENT: Yellowstone Treatment Centers generally supported the 
rules, but, in regard to Rule II(l), made a request that 
certain of the accreditation standards established by the 
council on Accreditation of Services for Families and Children 
be allowed as alternative licensure standards, in addition to 
those from the Joint Commission on Accreditation of Healthcare 
Organizations (JCAHO), because they contain more specific and 
appropriate standards for residential treatment facilities than 
the JCAHO standards and the JCAHO accreditation fees are far 
higher than those for the Council, thereby hiking the cost of 
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.care at a facility. 

RESPONSE; Currently, all residential . treatment racilities 
wishing to be certified for Medicaid are required to meet the 
Eederal requirements of 42 CFR 441 Subpart D. which, in 42 CFR 
Sec. 44l.l5l(b), requires accreditation by JCAHO. Since it is 
extremely unlikely that any residential treatment providers 
would apply solely for licensure and not for Medicaid certifi
cation as well, given that they would then have to rely on 
private pay or insurance for payment, and until federal rules 
allow accreditation by the Council on Accreditation as well as 
by JCAHO, there is little reason to change the state licensure 
rules at this time to incorporate Council on Accreditation 
st3ndards. 

COMMENT: Dr. Susan Sachsenmaier of Rivendell, Butte, expressed 
Rlvendell's support for all of the rules except Rule II(2J, 
which prohibits a residential treatment facility from sharing 
activities', treatment, or staff with another type of health 
care facility, even if they are both under the same management. 
Her concern was that certain specialty group treatment programs 
worked better with a certain minimum number of children, that 
children in both Rivendell's residential treatment facility and 
its acute care facility needed those programs, that the acute 
care hospital no longer had enough children to meet the minimum 
number of participants recommended, and that there were no 
contraindication& to letting kida in the same age group but 
f~om different facilities share in the same specialty program. 

Jack casey, administrator of Shodair Children's Hospital, 
agreed that joint activities should be allowed if they are 
clinically appropriate, a decision which, at Ilia facility, 
would be confirmed by a supervisory physician. He also noted 
that it would be cost prohibitive to repeat the same clinical 
program separately for each of Shodair's facilities. 

RESPONSE; The department agreed that there ware strong 
clinical reasons for letting facilities under the same manage
ment share certain programs under the circumstances mentioned, 
and allowed that exception to the rule. 

COMMENT; Jack Casey also suggested that staff from one 
f3cility should not be counted as staff of another, even if 
under the same management, in the event of shared activities. 

RESPONSE; The department did not make the suggested change 
because it is relevant to Medicaid reimbursement rather than 
licensing, and Medicaid reimbursement is under the jurisdiction 
of the Department of Social and Rehabilitation Services rather 
than the Department of Health and Environmental Sciences. 

COMN~~T: Administrative Code Committee staff suggested that 
sec. so-5-201, MCA, requiring licensing standards to be met by 
every health care tacility, including a residential treatment 
~acility, should be added to tile rules' histories as a section 
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implemented by the rules. 

RESPONSE: The department agreed and added the cite to the 
statutory sections implemented by each rule. 

Certified to the Secretary of State January 31. 1994. 

3-2/10/94 Montana Administrative Register 



-307-

STATE OF MONTANA 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION 

In the matter of proposed 
amendments of 36.12.202 
through 36.12.210, 36.12.212 
through 36.12.217, and 
36.12.219 through 36.12.230 and 
the adoption of a new rule 
pertaining to water right 
contested case hearings 

TO: All Interested Persons. 

NOTICE OF AMENDMENT OF 
ARM 36.12.202-36.12.210, 
36.12.212-36.12.217, AND 
36.12.219-36.12.230 
AND ADOPTION OF RULE I 
(36.12.234) PERTAINING 
TO WATER RIGHT CONTESTED 
CASE HEARINGS 

1. on September 16, 1993, the Board of Natural Resources 
and Conservation published a notice of public hearing on the 
proposed amendment of certain rules and the adoption of a new 
rule pertaining to water right contested cases hearings at 
pages 2086 through 2106, 1993 Montana Administrative Register, 
Issue number 17. 

2. On October 19, 1993, at 1:30 p.m., a public hearing 
was held at the Director's Conference Room of the Lee Metcalf 
Building, the Department of Natural Resources and Conserva
tion, 1520 East Sixth Avenue, Helena, Montana. No comments 
were offered or received at the public hearing. During the 
prescribed comment period, written comments were received from 
Ted J. Doney, attorney-at-law, Helena, Montana; Russ McElyea, 
attorney-at-law, Bozeman, Montana; The Montana Power Company 
through Holly J. Franz, att.orney-at-law, Helena, Montana; and 
the Montana Department of Fish, Wildlife & Parks, Helena, 
Montana. The comments are summarized below. 

3. The Board has amended rules 36.12.202, 36.12.203, 
36.12.205 through 36.12.209, 36.12.212 through 36.12.214, 
36.12.216, 36.12.217, 36.12.219, and 36.12.221 through 
36.12.230, and adopted Rule I as proposed. 

4. The Board has amended rules 36.12.204, 36.12.210, 
36.12.215, and 36.12.220 with the following changes: 

36.12.204 COMMENCEMENT OF A CONTESTED CASE A contested 
case ~s commenced, subsequent to the assignment of a hearing 
examiner, by the service of a notice of and order for hearing 
by the director. 

Subsection (1) (a) through (i) remain the same. 
(j) a statement advising the parties that communication 

with Lhe hearings examiner containing obscene, lewd, profane, 
or abusive language which terrifies, intimidates,. threatens, 
or '1arasses, ai!Aeye, eJO effe!lae the hearing examiner will be 
returned. Any communication returned shall be conclusively 
presumed to have not been served or filed with the department 
for purposes of these rules. 

(2) and (3) remain as proposed. 
AUTH: 2-4-201, 85-2-113, MCA IMP: 2-4-601, MCA 
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36.12.210 CONSOLIDATION (1) through (2) remain as pro
posed. 

(3)(a) Any party may object to consolidation by filing, 
at least 10 days prior to the hearing in the case, a motion 
for severance from consolidation, setting forth the party's 
name and address, the title of the case prior to consolida
tion, and the reasons for that party's motion. 

(b) If the hearing examiner finds that consolidation 
would prejudice the party, he the hearing examiner may, with
out hearing, order such severance or other relief as he th§ 
hearing examiner deems necessary. 

AUTH: 2-4-201, 85-2-113, MCA IMP: 85-2-309, MCA 

36.2.215 DISCOVERY 111 Discovery under this rule may 
commence following the department's acknowledgement of recftipt 
of valid objections. 

(1) through (4) remain the same but are renumbered 1£1 
through 121 

t§+i&l. Any means of discovery available pursuant to the 
Montana Rules of Civil Procedure, excepting Rule 37(b)(1) and 
37(b)(2)(0), is allowed provided such discovery is needed for 
the proper presentation of a ~~~y's case, is not for purpos
es of delay, and the issues in controversy are significant 
enough to warrant such discovery. Copies of all requests for 
discovery under this aybsection must be filed with the hear
ings examiner. Objection for a demand for discovery may be 
made by motion to quash, and the form, filing, and disposition 
of such motion shall be governed by the provisions of ARM 
36.12.213. If a party fails to reasonably comply with a 
proper demand for discovery, the hearing examiner may: 

(a) and (b) remain as proposed. 
+&till ~ A demand for ~ discovery made pursuant to 

subsection ts+<6l must be made so as to allow all respon~ 
to be completed at least 5 days prior to the hearing ~ 
shall 8e serwed ae lea$£ 39 days prier ea ehe hea~ift!l eJ1eepe 
ehae e~eh de~aed ~ay 8e served le•e ehae 39 days prier ee £fie 
fiearie! ~pee ahewiR! ef 9eed ea~e. 

AUTH: 2-4-201, 85-2-113, MCA IMP: 2-4-602, MCA 

36.12.220 WITNESSES (1) through (2) remain as proposed. 
(3) All parties shall be advised of a staff expert 

witness' findings, if any, based on any prepared written 
testimony filed by the parties pursuant to ARM 
36.12.220f+till, site observations taken pursuant to ARM 
36.12.225, materials noticed pursuant to ARM 36.12.221(4) and 
ARM 36.12.228(1)(b), or testimony or other documents intro
duced during the proceeding. A staff expert witness• deposi
tion may be taken by any party and the expert may be called to 
testify by any party and/or by the hearing examiner. The 
expert witness shall be subject to cross-examination by all 
parties. Nothing in this rule shall prevent any of the par
ties from producing other expert evidence on the same fact or 
matter to which the testimony of the staff expert witness 
appointed by the hearing examiner relates. 
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AUTH: 2-4-201, 85-2-113, MCA IMP: 2-4-611, 2-4-612, MCA 

5. The Board has thoroughly considered all comments 
received. The comments and the Board's responses are as 
follows: 

COMMENT: Rule 36.12.203(1) should not be amended to 
remove the requirement that the hearing examiner shall not 
simultaneously be an employee of the agency which also assumes 
an applicant or objector position to the hearing. This prohi
bition is necessary to prevent conflicts of interest. It 
eliminates any possible bias or potential influence on the 
hearing examiner. The amended rule gives the appearance of 
impropriety. Furthermore, the amended rule removes the dis
tinction between trier of fact and parties with adverse inter
ests which is a departure from equitable due process. 

RESPONSE: The amendment deleting the provision does 
not~ing more than make the rule consistent with the Montana 
Adm~nistrative Procedure Act which, at S 2-4-611(1), places 
appointment of the hearing examiner totally within the dis
cretion of the agency. Who, specifically, the agency appoints 
is to be governed principally with regard to the expertise 
necessary for the particular matter. The Act does not govern 
the impartiality of the hearing examiner, that must be deter
mined by the agency, presumably through consideration of the 
circumstances surrounding each case. Nothing about the amend
ed rule inhibits the ability of. t:he Department to obtain a 
hearing examiner from outside the agency. 

Rules of conduct and procedures in contested case hear
ings before other agencies of Montana state government (as 
well as other states and the federal government:, which are not 
det:ailed here) allow for complete agency discretion on ap
pointment: of the hearing examiner. See. e.g., Mont. Admin. R. 
46.2.207; Mont. Admin R. 42.16.116. Furthermore, in contested 
cases heard and decided by these other agencies, the agency is 
usually a party. See, e.g., Mont. Admin. R. 46.2.201(2). The 
apparent presumption in the Montana Administrative Procedure 
Act and in the other agencies' rules is that agency's hearings 
examiners are impartial, and that if the circumstances of a 
case require, the agency will seek an outside hearing examin
er. Rule 36.12.203 as amended is consistent with this. 

The amendment to rule 36.12.203(1) brings the rule into 
compliance with the Administrative Procedure Act. The amend
ment to rule 36. 12.203(1) shall not be modified. 

COMMENT: The amendment of rule 36.12.204(1) provides 
that documents containing obscene, lewd, profane, or abusive 
language be returned and conclusively presumed to have not 
been served or filed. The issue should be dealt with by 
resorting to sanct1ons. 

RESPONSE: The Board 1s not aware of any agency of 
Montana's state government which has adopted contempt powers 
1'or C~se ln administrat:ive hearings. It appears that adminis
~rative hearing examiners do not have the range of sanctions 
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available to the judiciary. One sanction is used, however, as 
a means of controlling improper activities in contested case 
hearings, such as repeated ex parte communications. The 
sanction available to administrative hearings examiners is 
dismissal of the offending party's interest. This sanction is 
harsher than the action proposed in the amended rule, i.e., 
deeming documents containing improper language to be •un
filed··. For these reasons, the Board believes the proposed 
action is better than the suggestion in the comments. There
fore, the amendment to rule 36.12.204 will not be modified to 
allow sanctions for co.mmunications containing obscene, lewd, 
profane, or abusive language. 

COMMENT: The proposed amendment of 36.12.204(1) is too 
broad. There is a possibility that the provision would itself 
be abused. 

RESPONSE: The Board agrees with the commentator's con
cern about possible abuse of the proposed provision. The 
terms •annoys" and "offends" are too broad and could allow for 
too liberal an application of the provision. These two terms 
should be deleted from the amendment. 

CQMMENT: Gender neutral language is not used in 
36.12.210(3)(b). This subsection should also be amended so it 
is gender neutral. 

RESPONSE: The Board agrees. One of the purposes of 
amending this set of rules is to make the language consistent
ly gender neutral. The failure to propose such an amendment 
in the cited subsection was a clerical oversight. 

COKMENT: The amendment of 36.12.215(5) will allow unlim
ited discovery. Lawyers will take advantage of this to initi
ate unnecessary discovery consequently bogging down proceed
ings. This would be contrary to the current policy of the 
Department. Furthermore, experience has shown that discovery 
in water rights contested cases usually produces nothing which 
was not already known or could be learned by reasonable in
vestigation. The existing rule works well and should not be 
amended. 

RESPONSE: The amendment of rule 36.12.215 does not 
expand the means of discovery available to parties. The same 
means of discovery were available under the previous wording 
of the rule. The amendment removes the requirement for prior 
approval of the hearing examiner. The danger of requiring 
prior approval is the potential for a hearing examiner to 
underestimate the importance of an issue, when, through dis
covery, facts may show the issue to be important. Therefore, 
removal of the prior approval provision will stand. 

Nevertheless, the potential for misuse or abuse of dis
covery is increasingly of concern throughout the legal system, 
and a provision which allows a check on the discovery activi
ties in a case would be prudent. Therefore, the amendment to 
rule 36.12.215 is modified to add the requirement that copies 
of all requests for expanded discovery be filed with the 
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hearing examiner. This allows the hearing examiner to provide 
oversigh~ of the discovery process. If the discovery requests 
raise concerns about delay or relevance, the hearing examiner 
may call a prehearing conference. 

COMME~T: The amendments to 36.12.215 allow the filing of 
any means of discovery available under the Montana Rules of 
Civil Procedure. Subsection 36.12.215(6) requires requests be 
served at least 30 days prior to the hearing, and the Rules of 
Civil Procedure allow 30 days to respond to requests. This 
may leave no time for the hearing examiner to deal with dis
covery disputes prior to the hearing. Such requests should be 
made at least 45 to 60 days before the hearing. 

RESPONSE: The Board agrees the amendment creates a time 
sequence which could become troublesome. To minimize this, 
the following modifications to the amendments of rule 
36.12.215 are made. A new subsection (1) is added stating 
that discovery may begin as soon as the parties have been 
notified the Department has received valid objections to an 
application. (The Department routinely mails a letter to the 
applicant and to each objector which notifies them of the 
objections and of future action to be taken.) Subsection (6) 
is revised to state that discovery requests must be timed to 
allow all responses to be completed at least five days prior 
to the hearing. 

COMMENT: There is an incorrect internal reference in 
36.12.220(3). The reference to written testimony filed pursu
ant to 36.12.220(1) should refer to 36.12.220(2). 

RESPONSE: The aoard agrees. The incorrect reference was 
a clerical oversight. 

6. No other written or oral comments of testimony were 
received. 

By: 

BOARD OF NATURAL RESOURCES 
AND CONSERV.

1
ATI9N 

i ;, , . ,L; if-·--
, 7 f' '1 j . / · I 1; 

Jack E. Galt, Chair~an 

·£~£>},~ 
Donald o·. Macintyre{/ 

Rule Reviewer r 

Certified to the Secretary of State on January 31, 1994. 

~0nt3nd ~dm1nistrative Rea1ster 3-1/l0/94 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.10.404 
pertaining to Title IV-A day 
care for children 

NOTICE OF THE AMENDMENT OF 
RULE 46.10.404 PERTAINING 
TO TITLE IV-A DAY CARE FOR 
CHILDREN 

TO: All Interested Persons 

1. On December 9, 1993, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of rule 46.10.404 pertaining to Title IV-A day care 
for children at page 2910 of the 1993 Montana Administrative 
Register, issue number 23. 

2. The Department has amended rule 46.10. 404 as proposed. 

3. No written comments or testimony were received. 

Rule Reviewer 
7£ :e<.>, -\--
Director, Social and Rehabilita= 

tion Services 

certified to the Secretary of State --~J~a~n~u~ar~y~3ul~-------' 1994. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of rules <6.12.501, 46.12.570 
through 46.12.573, 46.12.575, 
46.12.577, 46.12.2001, 
46.12.2010, 46.12.2011, 
46.12.2013, 46.12.5002, 
46.12.5007, 46.12.5010 and 
the repeal of 46.12.2012 
pertaining to mid-level 
practitioners 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46.12.501, 46.12.570 
THROUGH 46.12.573, 
46.12.575, 46.12.577, 
46.12.2001, 46.12.2010, 
46.12.2011, 46.12.2013, 
46.12.5002, 46.12.5007, 
46.12.5010 AND THE REPEAL 
OF 46.12.2012 PERTAINING TO 
MID-LEVEL PRACTITIONERS 

1. on December 23, 1993, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of rules 46.12.501, 46.12.570 through 46.12.573, 
46.12.575, 46.12.577, 46.12.2001, 46.12.2010, 46.12.2011, 
46.12.2013, 46.12.5002, 46.12.5007, 46.12.5010 and the repeal of 
46.12.2012 pertaining to mid-level practitioners at page 2994 of 
the 1993 Montana Administrative Register, issue number 24. 

2. The Department has amended rules 46.12.501, 46.12.570 
through 46.12.573, 46.12.575, 46.12.577, 46.12.2001, 46.12.2010, 
46.12.2011, 46.12.5002, 46.12.5007, 4~.12.5010 and repealed 
46.12.2012 as proposed. 

3. The Department has amended the following rule as 
proposed with the following changes: 

46.12.2013 NUflSE SPECIALIST MID-LEVEL PRACllTIONER 
SERVICES. REIMBURSEMENT 
Subsections (1) through (4) (b) remain as proposed. 
(5) Reimbursement for immunizations. FAHILX PLANNING 

SERVICES, SERVICES BILLED UNQER HCPCS "J" COPES. and for kids 
count/early and periodic screening. diagnostic and treatment 
services as authorized at ARM 46.12.514 through 46.12.517 is the 
lowest of: 

subsection (5) (a) through (8) (h) remain as proposed. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

4. The Department has thoroughly considered all commentary 
received: 

COMMENT: "Mid-level groups nonphysician providers together 
under one heading without regard for their educational back
ground and expertise." 
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RESPONSE: Mid-Level is a "reimbursement group" designation 
under the Medicaid program the same as physician and clinic. 
Both of the latter groups are umbrella designations which allow 
similar reimbursement activities irrespective of exact special
ties or ranges of services. These are not meant to reflect 
specific training or educational backgrounds. 

COMMENT: "The term "mid-level" suggests that there must be a 
higher level. To define an advanced practice nurse as a mid
level practitioner is to imply that the level of care this 
individual provides is not the best. This is wrong." 

RESPONSE: This term is not meant to designate either quality or 
quantity of service provided by these practitioners. Rather, 
this term is a readily identifiable one for a reimbursement 
group in the medicaid system which has been used in the Medicaid 
Provider Manual since November, 1992. 

CQMMENT: "We suggest that the reimbursement rate in proposed 
ARM 46.12.2013(4) (b) be 100\ rather than 90\. This would better 
accomplish the goals published by SRS as justification for the 
amendment of that rule." 

RESPONSE: This is one of the very few areas in medicaid which 
received any enhanced reimbursement following the recent regular 
and special Montana Legislative sessions. The Department 
intends to monitor the results of these changes over the next 
biennium to see if they "cause" an increase in the availability 
of medicaid primary care providers. Mid-level practitioners 
will continue to receive 100\ of physician reimbursement for 
family planning, well-child, J-Codes and immunization services. 

COHMENI: commentor noted that the Department should add a 
section regarding the charges allowable and paid for by the 
Department for family services and J-Codes. 

RESPONSE: The Department agrees and has amended ARM 46.12.2013 
accordingly. 

COMMENT! The requirements and definitions concerning the 
relationships of mid-level practitioners to physicians should be 
retained. 

RESPONSE: The requirements and definitions concerning the 
relationships of mid-level practitioners to physicians are 
licensing and individual matters. The rules governing the 
licensing of the professionals who are mid-level practitioners 
are the proper location for the placement of appropriate 
requirements and definitions governing the practice of a 
profession. The rules governing medicaid services are not 
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appropriate for the imposition of licensing requirements and do 
not need to reiterate the licensing requirements. 

The Department does not desire to place requirements upon the 
practice of professionals that are not necessary for the 
purposes of the medicaid program and that may be in addition to 
or contrary to the licensing requirements. 

Rule Rev~ewer Director, social and Rehabilita
tion Services 

certified to the Secretary of state --~J~a~nu~a~r~y~3~1 _________ , 1994. 

Montana Adrn1n1strative ?egister 3-2/10/94 



-3ln-

NOTICE OF FUNCTIONS OF AQMINISTRATIVE CODE COMMITTEE 

The Administrative Code C~ittee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secreta~ of State, except rules proposed by the 

Deparonent of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue OVersight Co~ittee. 

The Administrative Code Committee has the authority to make 

reco~endations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic i~act of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution reco~ending that an agency adopt 

or amend a rule. 

The Committee welcomes co~ents from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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BOW TO USB THE ADKINISTRATIVB RULBS OP MOBTANA AND '1'BB 
MONTANA ADMINISTRATIVE R.BGISTER. 

Definitions: A4ministratiye Rules of HqRtana !ABMl is a 
looseleaf compilation by department of all rules 
ot. state departlllents ami attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative &egi1ter !KAJU is a soft 
back, bound J)lublication, issued twice-monthly, 
containing notices of rules proposed by agccies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Atto;n~.ey Gceral' s Opinions) 
and agencies !Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the A4ministratiye iules pt. M9nt&Da 1~1 

ltnown 
Subject 
Hatter 

Statute 
lll'wllber and 
Department 

1. Consult ARK topical index. 
.OJ)Idate the rule by checking the accumulative 
table and the table of contents in the last 
Montana ~istrative Register issued. 

2. Go to cross reference t.ble at end of each 
title which lists liiCA section numbers and 
co~esponding ARK rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ABM. The ABM is updated through 
September 30, 1993. This table includes those rules adopted 
during the period October 1, 1993 through December 31, 1993 and 
any proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 months 
of the published notice of the proposed rule.) This table does 
not, however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1993, 
this table and the table of contents of this issue of the MAR. 

This table indicates the depar.tment name, title number, rule 
numbe.rs in ascending order, catchphrase or the subject matter of 
the rule and the page number at. which the action ia published in 
the 1993 Montana Administrative Register. 

APMINIST&ATIQN, Department of. Title 2 

2.5.202 
2.21.224 
2.21.908 

and other rules - State Purchasing, p, 1 
and other rules - Azmual Vacation Leave, p. 2861, 151 
and other rules - Disability and Maternity Leave -
Sick Leave - Parental Leave for State Employees, 
p. 827' 2372 

2.;n.l812 Examp.t Compensatory Time, p .. 2462, 22 
2.21.3607 and other ·rules - Veterans' Employment Preference 

p. 2464, 23 . 
(Public ~loyees' Retirement Board! 
I-II Establiahment and Impleillentation of Fdily La"' Ordera 

I-V 

2.43.302 

2.43.302 

2.43.418 

Splitting and Paying Montana Public Retirement 
Benefits, p. 1580, 2400 
Retirement Incentive Program Provided by RB 517, 
p. 742, 2008 . 
and other rules - Definitions - Request for Release 
of Information by Members Ef.fect of Voluntary 
Elections - Lump Sum Payments of Vacation or Sick 
Leave - Purchase of Previous Military Service -
Modifications Affecting Actuarial Cost - Disability 
Retirement Conversion of Optional Retirement 
Benefit Upon Death or Divorce from the Contingent 
Annuitant, p. 2864 
and other rules Retirement Incentive Program 
Provided by HB 517, p. 2057, 2762 
Accrual and Payment of Interest for Previous Periods 
of Elected Service, p. 496, 1199 
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2. 43.609 Funding Available for Post-Retirement Adjustments, 
p. 359, 1200 

(Teachers• Retirement Board) 
I-II Implementing the Provisions of SB 173 Pertaining to 

the Establishment and Implementation of Family Law 
Orders, p. 1584, 2404 

2.44.201 and other rules Adopting the Current Model 
Procedure Rules - Updating the Calculation of Part· 
Time Service - Clarifying the Retirement Effective 
Date • Correcting Benefit Amount Quoted - Requiring 
Copies of Member's Contracts be Submitted When 
Applying for Retirement Benefits Clarifying 
Investment Earning Available for Post Retirement 
Adjustments Implementing Amendments to SB 226 
Adopted by the First 1992 Special Legislative Session 
Relating to the Teachers' Retirement System, p. 492, 
1201 

2.44.405 and other rules - Adjusting Disability Allowances • 
Interest on :Won-Payment for Additional Credits 
Creditable Service for Teaching in Private 
Educational Institutions, p. 2858 

(State Compensation Insurance Fund) 
I Establishing Criteria for Assessing a Premium 

Surcharge, p. 2060, 2527 
2.55.101 and other rules • Organi~ation of the State Pund -

Open Meetiuga EstablishmeD.t of Premium Rates, 
p. 748, 1635 

2. 55.320 and other rule Method for Aaaig1Uilent of 
Classifications of Blllployments Construction 
Iudustry Premium Credit Program, p. 970, 1485 

2. 55.327 and other rules - Coustructiou Industry Program -
Schaduled Rating for Lose Coutrol :won·eOIIq)liance 
Modifier and Unique Risk Charaeteristics Modifier, 
p. 2870 

AGRICULTURE· Department of. Title 4 

I-II &Dd other rules - Civil Penalties • BnforcemeDt and 
Matrix - Sale, Distribution and Inspeetion of Nursery 
Stock in Hont&Da, p. 2580, 24 

I-III and other rules Civil Penalties Relating to 
Beekeeping in Montana - Designating Regulated Bee 
Diseases Clarifying the Apiary Registratiou 
Forfeiture Procedure Restrictions on Apiary 
Registratiou, p. 1588, 2120 

I- IV and other rules - Importation of Mint Plants and 
Equipment Into Montana - Pield Inspection · Mint Oil 
Pee, p. 750, 1637 

!-IX and other rules - Civil Penalties - Inspection Pees -
Assessment Pees - Produce Grades R.elatiug to the 
Distribution of Produce in Montana • Verification of 
Produce Grown in Montana - Commodity Grade and 
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Charges - Control of Apples - Grading of Cherries -
Wholesalers and Itinerant Merchants, p. 1163, 1636 
and other rule - Category 1 Noxious Weeds, p. 93 
Licensing for Pesticide Operators, p. 2063, 2669 
and other rules - Ci-vil Penalties Relating to the 
Distribution of Seed in Montana - Seed License Fees -
References to Seed Processing Plants - Seed Buyers 
and Seed Public Warehouses - Bonding of Seed Buyers 
and Seed Public Warehouses, p. 972, 1486 

STATE hUDITQR, Title 6 

I-II and other rules - Establishing Accreditation Fees for 
Annual Continuation of Authority - Defining •Money 
Market Funds• as they Relate to In-vestments by Farm 
Mutual Insurers - Remove Limitations on the Issuance 
of Credit Life and Credit Disability Insurance to 
Joint Debtors Prohibiting Discrimination in 
Determining Eligibility for Personal Automobile 
Insurance - Wage Assignments - Voluntary Payroll 
Deduction, p. 2163, 2764 

I·XI Continuing Education Program for Insurance Producers 
and Consultants, p. 2466, 3004 

I-LV Administration and Enforcement of Laws Regulating 
Standards for Companies Considered to be in Hazardous 
Financial Condition - Annual Audited Reports - Life 
and Health Reinsurance Agreements Reports by 
Holding Company Systems - Establishing Accounting 
Practices and Procedures to be Used in Annual 
Statements Credit for Reinsurance, Including 
Letters of Credit Standards for Valuation of 
Insurer Securities and Other Invested Assets, 
p. 1726, 2408 

6. 6. 502 and other rules - Medicare Supplement 'Insurance, 
p. 979, 1487 

6. 10 .102 and other rules Exempting Certain Foreign 
Securities from Registration - Requiring that Exempt 
Foreign Sa-vings and Loan Associations be Members of 
the Federal Deposit Insurance Corporation and that 
their Certificate of Deposit be Fully Insured by the 
Federal Deposit Insurance Corporation, p. 95 

(Classification and Rating Committee) 
I-IX Temporary Rules on Matters Subject to Notice and 

Hearing Before the Classification and Rating 
Committee, p. 1173, 1638 

I-X Matters Subject to Notice and Hearing Before the 
Classification and Rating Committee, p. 1781, 2225 

COMMERCE. Department of. Title 8 

(Board of Alternative Health Carel 
8.4.301 and other rules - Fees Licensing by Examination -
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8.4.404 

(Board of 
8.8.2801 
(Board of 
8.10.405 
(Board of 
I 

(Board of 
I·IX 

(Board of 
8.22.502 

(Board of 
8.24.409 
(Board of 
8.30.407 

(Board of 
8.32.304 

8.32.406 

<Board of 
8.35.402 

8.35.408 
8. 35.414 
(Board of 
8.36.401 

8.36.601 

J·:Z/10/94 
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Direct Entry MidWife Apprenticeship Requir-ents · 
Unprofessional Conduct High Risk Conditions 
Consultation on Transfer Conditions Required 
Reporting, p. 1055, 1639 
and other rules Certification for Specialty 
Practice Conditions Which Require Physician 
Consultation · Continuing Education, p. 2713 

Athletics) 
and other rules • ~ickboxing, p. 363, 1109, 1320 

Barbers) 
Fee Schedule, p. 2168 

Chiropractors) 
and other rule · Interns and Preceptors - Fees -
Applications, p. 1592 

Clinical Laborato~ Science Practitioners) 
Clinical Laborato~ Science Practitioners, p. ?.0~5, 

2766 
Dentist~) 

and other rules - Licenses Issued for conduct"\n.g 
Parimutuel Wagering Daily Double Feature 
Requireaents of Licensee Pool Calculations, 
p. 1595, 2412 

Landscape Architects) 
Pee Schedule, p. 2986 

Puneral Service) 
and other rules - Fees - Onprofessional Conduct: 
Cremate~ Facility Regulation • Casket/Containers • 
Shipping cremated Human Remains - Identifying Metal 
Disc - Processing of Cremated Remains • Cremat>:~ry 
Prohibitions, p. 1787, 2670 

Nursing) 
and other rules - Advanced Practice Registered Nurses 
- Executive Director - BxatD.inations - Inactive Statu!!! 
- Schools - Prescriptive Authority • Clinical Nurse 
Specialists • Delegation of Nursing Tasks, p. 100 
and other rule - Licensure for Foreign Nursen 
Prescribing Practices, p. 385, 1202 

Occupational Therapy Practice) 
and other rules - Definitions - Ose of Modalities, 
p. 116 
Onprofessional Conduct, p. 2483, 25 
Therapeutic Devices, p. 1598, 2231 

Optometry) 
and other rules - Board Meetings • Applications for 
Examination - Examinations - Reciprocity - General 
Practice Requirements Fees Applicants for 
Licensure, p. 1447, 2121 
and other rules • continuing Education • Approved 
Courses and Examinations • New Licenses - Therapeutic 
Pharmaceutical Agents, p. 120 
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8.36.602 

8.36.801 

(Board of 
8.39.504 

(Board of 
8.40.404 

(Board of 
8.42.402 

(Board of 
8.50.428 

(Board of 
8.52.604 

8.52.606 

(Board of 
8.54.407 

(Board of 
8.56.409 

(Board of 
8.57.401 

8.57.403 

(Board of 
8.58.406A 

8.58.419 

(Board of 
8.59.402 
8.59.402 

8.59.501 

(Board of 
8. 61.401 
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Continuing Education • Approved Programs or Courses, 
p. 2294, 152 
and other rule · Therapeutic Pharmaceutical Agents · 
Approved Drugs, p. 2485, 153 

Outfitters) 
and other rules Outfitter Operat~ons Plans 
Conduct of Outfitters and Guides · Unprofessional 
Conduct, p. 2070, 155 

Pharmacy) 
and other rules • Fees · Out·of·State Mail Service 
Pharmacies, p. 2073, 2586 

Physical Therapy Examiners) 
Examinations · Fees - Temporary Licenses - Licensure 
by Endorsement, p. 2587, 159 

Private Security Patrol Officers • Investigators) 
and other rules - Experience Requirements - Insurance 
Requirements - Fees, p. 1450, 2413 

Psychologists) 
and other rules Application Procedures 
Examination - Pee Schedule, p. 1792, 2232 
and other rule - Required Supervised Experience -
Licensees from Other States, p. 2590 

Public Accountanta) 
Qualifications tor a License as a Licensed Public 
Accountant, p. 1453, 2122 

Radiologic Technologists) 
and other rules - Examinations - Renewals - Fees -
Pe~its - Permit Pees, p. 1455, 2912 

Real Estate Appraisers) 
and other rule Detinitions Experience 
Requirements, p. 501, 1642 
and other rules Bxaainations Experience 
Requirements Education Requirements Pees 
Agricultural Certitication, p. 2170, 2775 

Realty Regulation) 
and other rules • Applications - , Trust Accounts -
Continuing Education unprofessional Conduct 
Property Management, p. 1063, 1909, 2123, 2233 
Grounds tor License Discipline - General Provisions -
Unprofessional Conduct, p. 2719 

Respiratory Care Practitioners) 
Definitions, p. 123 
and other rule - Definitions - Ose of Pulse Oximetry, 
p. 2487' 160 
and other rules - Applications - Temporary Permits -
Renewals - Continuing Education, p. 1458, 2125 

Social Work Examiners and Professional Counselors) 
and other rules Definitions Licensure 
Requirements for Social Workers, Application 
Procedures for Social Workers Licensure 
Requirements for Professional Counselors, p. 2296, 
3015, 26 
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and other rule - Licensure Requirements for Social 
Workers and Professional Counselors, p. 92, 1325 
and other rules - Fees - Ethical Standards for Social 
Work Examiners and Professional Counselors - Inactive 
Status Licenses, p. 2988 

(Board of Speech-Language Patholo9ists and Audiologists) 
8. 62. 502 and other rules - Aide Supervision - Nonallowable 

(Building 
a.70.101 
(Weights 
8.77.102 

Functions of Aides, p. 1795, 2913 
Codes Bureau) 

and other rules • Building Codes, p. 2173 
and Measures Bureau) 

and other rule • Fees for Testing and Certification • 
License Fee Schedule for Weighing and Measuring 
Devices, p. 1077, 1501 

(Milk Control Bureau) 
8. 79.101 and other rules Definitions Transactions 

Involving the Purchase and Resale of Milk within the 
State, p. 2301, 3016 

(Financial Division) 
a. 80.101 and other rules - Banks - Reserve Requir-ents -

Investment in Corporate Stock Investments of 
Financial Institutions - Limitations on Loans · Loans 
to a Kanaging Officer, Officer, Director or Principal 
Shareholder· Corporate Credit Unions, p. 1599, 2198, 
2776, 161 

(Board of Milk Control) 
8.86.301 and other rules - Transportation of Milk from Farm· 

to-Plant and as it Relates to MinimUIII Pricing -
Readjust.ent to Quotas - Settl~t Fund Payments, 
p. 2315, 3018 

a.a6.30l Monthly Calculation of the Class I Milk Paid to 
Producers, p. 1797, 2234 

8.86.301 Emergency Amendment • Calculating the Class I M.ilk 
Paid to Milk Producers, p. 1203 

(Local Gove~ent Aasistance Division) 
I Administration of the 1994 Treasure State Endowment 

(TSEP) Pro~am. p. 125 
I Administration of the 1994 Federal Community 

Development Block Grant (CDBG) Program, p. 127 
8.94.4102 Report Piling Fees Paid by Local Government Entities 

Under the Montana Single Audit Act, p. 755, 1328 
(Board of Investments) 
8. 97 .13 01 and other rules 

Approval Procedures 
p. 1247, 2235 

(Business Development Division) 

Definitions Seller/Services 
Loan Loss Reserve Accol.'Ilt, 

a. 99.401 and other rules - Microbusiness Finance Program, 
p. 1800, 2236 

(Board of Housing) 
8.111.405 Income Limits and Loan Amounts, p. 5 
8 .111. 405 and other rule - Income Limits and Loan Amounts -

Cash Advances - Reverse Annuity Mortgage Loan 
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Provisions, p. 503, 1207 
(Montana State Lottery) 
8.127.407 Retailer Commission, p. 2078 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
10.16.901 and other rules • Special Education, p. 757, 1913, 

2415 
(Board of 
I 
10.57.211 
10.60.101 

Public Education) 
Certification · Early Childhood, p. 2323 
Test for Teacher Certification, p. 1463, 2781 
and other rules • Board of Public Education Policy 
Statement - Due Process in Services · Identification 
of Children with Disabilities Opportunity and 
Educational Equity Special Education Student 
Records - Special Education Records, p. 2326, 166 

10.66.101 and other rules • General Educational Development • 
Requirements Which Must be Met in Order to Receive 
High School Equivalency Certificates - Waiver of Age 
Requirements - Method of Applying - Pees · Waiting 
Period for Retesting Issuance of Equivalency 
Certificates, p. 2593, 167 

(State Library Commission) 
10.101.101 Organization of the State Library Agency, p. 1461, 

2783 

FAMILY SERVICES, Department of, Title 11 

I and other rules Day Care Facilities Legally 
Unregistered Providers Participating in Day Care 
Benefits' Programs, p. 129 

I QUalifications of Respite Care Providers, p. 1251, 
301.9 

11.7.313 Foster Care Payments, p. 589, 1208 
11.7. 601 and other rules Foster Care Support Services, 

p. 2080, 2528 
11.12.101 and other rules - Youth Care Facilities, p. 1079, 

1506 
11.12.101 Definition of Youth, p. 591, 1209 
11.14.103 and other rules - Day Care Facility Licensing and 

Registration Requirements, p. 333, 1210 

FISH. WILDLIFE. AND PARKS. Department of, Title 12 

12.3.112 

12.3.116 

12.3.123 

12.3.402 

Setting of Nonresident Antelope Doe/Fawn Licenses, 
p. 2201, 2914 
and other rule - Application and Drawing of Moose, 
Sheep, and Goat Licenses, p. 6 
Nonresident Combination License Alternate List, 
p. 2199. 2915 
License Refunds, p. 105, 951, 1330 
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Wate~ Safety Regulations - Allowing Blect~ic Motors 
on Lake Elmo, p. 1963, 2916 

HEALTH AND B:HYIIQHMENTAL SCIQCXS, Department of, Title 1fi 

I Administrative Penalties for Violations of Hazardous 
Waste Laws and Rules, p. 2992 

I Water Quality PeJ:Jilit and Degradation Authorization 
Fees, p. 2489 

I- III Health Care Authority - Process for SelectiOD of 
Regional Health Care Planning Boards, p. 1972, 2416 

I-III Health care Facility Licensing • Licensure Standards 
for Residential Treatment Facilities, p. 1809 

I-IX and other rules · Impl-.ntation of the Water Quality 
Act's Nondegradation Policy, p. 2723 

I-XXV Air Quality Bureau · Operating Permits for Certain 
Stationary Sources of Air Pollution, p. 1817, 2933 

I-XXXIV and other rules Air Quality Air Quality 
Permitting - Prevention of Significant Deterioration 
• Permitting in Nonattainment Areas - Source TesUng 

Protocol and Procedure Wood Waste Burners, 
p. 1264, 2530, 2919 

16. 6. 9 01 and other rules - Records and Statistics - Filing 
Death Certificates • Burial Transit Permits · Dead 
Body Removal Authorization - Notification of Failure 
to File Certificate or Body ~val Authorization, 
p. 2599. 3023 

16.8.1107 and other rules Air Quality Preconstruction 
Permits, p. 1965, 2930 

16.8.1903 and other rule -Air Quality -Air Quality Operation 
and Permit Fees, p. 1807, 2531 

16.14.406 Solid and Hazardous Waste - Disposal Fees for Solid 
Waste, p. 1318, 1931 

16 .l.4. 501 and other rules - Solid Waste · Muaioip•l Solid Waste 
Management, p. 2083, 2672 

16.14.501 and other rules - Solid Waste Manag~t, p. AU, 
16'15 

16 .14. 502 and other rules - Solid Waste - Municipal Solid Waste 
Manag...nt, p. 2203, 2784 

16.20.603 and other rules · Water Quality - Surface !fate~ 
Quality Standards, p. 2737 

16.24.104 Children's Special Health Services - Eligibility 
Requirements for the Children's Special Bealth 
Services Program, p. 1262, 1933 

16.28.701 and other rules · School Immunization Requirements, 
p. 505, 1214 

16.28.1005 Tuberculosis Control ll.equir-ts for Schools and Day 
Care Facilities, p. 2721 

16.32.302 Licensing and Certification - Opdating References to 
National Construction Codes, p. 1178, 1658 

16.38. 301 and other rules • Public Health Lab and Chemistry Lab 
Addressing Laboratory Fees for Pood, Consumer Safety 
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and Occupational Health Analysis, p. 1812, 2239 
and other rules - Hazardous Wastes - Hazardous Waste 
Management, p. 2330, 2952 
and other rules - Hazardous Waste - Facility Permit 
Fees - Hazardous Waste Management Attorney's Fees 
in Court Action Concerning Release of Records, 
p. 1254, 2009 
and other rule Hazardous Waste Underground 
Injection Wells, p. 1608, 2126 
Tank Release Compensation Board) 
and other rules - Consultant Labor Classifications, 
p. 2206, 2678 

TRANSPORTATION. Department of, Title 18 

18.7.302 
18.8.101 

and other rules - Motorist Information Signs, p. 137 
and other rules - Motor Carrier Services (Formerly 
"Gross Vehicle Weight"!, p. 2875 

CORRECTIONS AND HUMAN SERVICES, Department of, Title 20 

(Board of Pardons) 
20.25.101 and other rules - Revision of Rules of the Board of 

Pardons ARM Title 20, Subchapters 3 through 11. 
p. 2495, 168 

JUSTICE. Department of, Title 23 

I 

I 

I-II 

I-II 

I-VI 

I-VII 
23.5.101 

23.16.101 

Issuance of Seasonal Commercial Driver's License, 
p. 1610. 169 
Affidavit Form for an Indigence Financial Statement. 
p. 1465, 2532 
Montana Peace Officer Standards and Training - Public 
Safety Communications Officers, p. 519, 1513 
Probation and Parole Officer Certification, p. 521, 
1514 
and other rules - Rules of the Fire Prevention and 
Investigation Bureau Describing the Revision of 
Licensure Requirements for Persons Selling, 
Installing or Servicing Fire Protection Equipment -
Other Provisions Dealing with Fire Safety, p. 1855, 
2953, 3025 
Regional Youth Detention Services, p. 2886 
State Adoption of Federal Hazardous Materials 
Regulations, p. 1469, 141 
and other rules Regulating Public Gambling, 
p. 1974, 2786. 3025 

LABOR AND INDUSTRY, Department of, Title 24 

I-IX Groups of Business Entities Joining Together for the 
Purchase of Workers• Compensation Insurance, p. 9 
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I-XX Certification of Managed Care Organizations far 
Workers' Co~pensation, p. 2890 

(Workers's Compensation Judge) 
24.5.301 and other rules - Procedural Rules of the Court, 

p. 2747. 27 
24.16.9007 Prevailing Wage Rates - Service Occupations, p. 391, 

1331 
24.26.202 and other rules - Rules of Procedure before the Board 

of Personnel Appeals - Labor-Management Relations and 
Grievances, p. ~339, 3026 

24.29. 702G and other rule - Groups of Employers that Self- Insure 
for Workers' Compensation Purposes, p. 1613, 2240 

24.29.1402 Liability for Workers for Medical Expenses for 
Workers' Compensation Purposes - Payment of Medical 
Claims, p. 1870, 2801 

24.29.1409 Travel Expense Reimbursements for Workers• 
Compensation Purposes, p. 1872, 2804 

24.29.1416 Applicability of Rules and Statutes in Workers• 
Compensation Matters Applicability of Date of 
Injury, Date of Service, p. 143 

24.29.1416 Applicability of Rules and Statutes in Workers' 
Compensation Matters - Applicability of Date of 
Injury, Date of Service, p. 1876 

24.29.1504 and other rules • Selection of Treating Physician for 
workers' Compensation Purposes, p. 1878, 2809 

24,29.1513 and other rules Utilization and Medical Fee 
Schedules for Workers' Compensation Matters, p. 146 

24,29.1531 and other rules - Chiropractic Services and Fees in 
Workers' Compensation Matters, p. 1089, 1659 

STATE LANPS. pepartment of. Title 26 

I 

I 

26.3.180 

Rental Rates for Grazing Leases and Licenses - Rental 
Rates for Cabinsite Leases Fees for General 
Recreational Use License, p. 2496, 34 
Assessment of Fire Protection Fees for Private Lands 
Under Direct State Fire Protection, p. 1881, 35 
and other rules • Recreational Use of State Lands -
Posting of State Lands to Prevent Trespass, p. 1471, 
2536, 33 

~IVESTOCX. Department of, Title 32 

32.2.401 Fees for Slaughterhouse, Meat Packing House or Meat 
Depot License, p. 1180, 2417 

NATURAL RESQURCES AND CQNSERVATIQN, Department of. Title 36 

I Reject, Modify or Condition Permit Applications in 
the Sharratt Creek Basin, p. 1101, 1515 

I-VII Requiring Measuring Devices on Watercourses 
Identified as Chronically Dewatered, p. 2454, 561, 
1668 
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3 6 .12.101 and other rules Defini tiona - Application and 
Special Fees - Issuance of Interim Permits - Testing 
and Monitoring, p. 593, 1335A 

36.12.202 and other rules water Right Contested Case 
Hearings, p. 2086 

36.17.101 and other rules - Renewable Resource Grant and Loan 
Program, p. 2498, 3040 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I Adoption by Reference of the 1993 Edition of the 
National Electrical Safety Code, p. 2606, 3042 

I·II Electric Utility Line Maintenance - Electric Utility 
Nominal Voltage and Variance Range, p. 523, 1672 

l·V Exclusion from Motor Carrier Regulation for 
Transportation Incidental to a Principal Business, 
p. 18 

3 8. 3. 7 02 Class E Motor Carriers • Motor Carriers Authorized to 
Transport Logs, p. 2370, 2966 

38.3.2504 and other rules- Tariff Fee- Tariff Symbols, All 
Relating to Motor Carriers, p. 14 

38.4.801 and other rules Rear-End Telemetry Systems for 
Trains, p. 2602, 3041 

3 8. 5.102 and other rules Minimum Filing Requirements 
Procedures for Class Cost of Service - Rate Design, 
p. 596, 1669 

38.5.2202 and other rule - Federal Pipeline Safety Regulations, 
p. 2604, 3043 

3 8. 5. 2601 and other rules - Telecommunications Services and 
General Utility Tariff Price List Filing 
Requirements, p. 2699, 1336 

38.5.3345 Unauthorized Changes of Telephone Customers' Primary 
Interexchange Carrier (PIC), p. 2368, 3044 

REVENUE. Department of. Title 42 

Tax Information Provided to the Department of 
Revenue, p. 1192, 2811 

I· II Exemptions Involving Ownership and Uae Tests for 
Property, p. 2212, 2968 

42.11.301 Opening a New Liquor Store, p. 1475, 2418 
42.12.103 and other rules Liquor Licenses and Permits, 

p. 2003' 2423 
42.15.121 and other rule - Taxation of Indian Income, p. 2719, 

242, 1674 
42.17.105 and other rules - Old Fund Liability Tax, p. 2612, 

3045 
42.17.105 Computation of Withholding, p. 525, 1111 
42.17.111 Withholding Taxes Which Apply to Indians, p. 1995, 

2426 
42.18.105 and other rules - Property Reappraisal for Taxable 

Property in Montana, p. 1182, 2127 
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42.20.161 

42.20.303 

42.21.106 
42.21.162 
42.22.101 

42.22.1311 

42.26.101 

42.31,102 
42.31.402 
42.35.211 

-329-

Low Income Pxoperty Tax Reduction, p. 2398, 2967 
and other rules Valuation of Real Propexty, 
p. 2633. 3048 
and other rules Forest Land Classification, 
p. 2392, 2970 
and other rules - Mining Clailns and ·Real Property 
Values, p. 2625, 3060 
and other rules - Personal Property, p. 2373, 2972 
Personal Property Taxation Dates, p. 2907 
and other rules centrally Assessed Property, 
p. 2608, 3061 
and other rule Industrial Trend Tables, p. 2658, 
3062 
and other rules - Corporation License Tax Multistate 
Activities, p. 250, 572 
and other rules - Cigarettes, p. 1997, 2427 
Telephones, p. 2107, 2685 
and other rules - Inheritance Tax, p. 2109, 2817 

SECRETARY OF STATE. TitlA_i! 

I 

I-III 
I-IV 
1.2.419 

and other rule - Fees for Lilnited Lial:lility Companies 
- Fees Charged for Priority Handling of Documents, 
p. 1885, 2248 
Voter Information P~hlet Format, p. 2665, 3064 
Commissioning of Notary Publics, p. 1883, 2250 
Schedule Dates for Piling, Compiling, Printer Pickup 
and Publication of the Montana Administrative 
Register, p. 2667, 3063 

(Co~issioner of Political Practices) 
44.10-521 Mass Collections at Fund-Raising Events - Itemized 

Account of Proceeds, Reporting, P- 2216 

SOCIAL AND REHABILITATION SERVICES. Departpept of. Title 46 

I 

I-VIII 

46.8.1203 

46.10.304A 

46.10.318 

46.10.403 
46.10.404 
46 _10- 410 
46.10.505 

46.10.807 
46.12.501 
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Specified Low Income Medicare Beneficiaries, p. 1103, 
1542 
and other rules Individual it&bilitation Plans, 
p. 881, 1353 
and other rules - Developmental Disabilities Aversive 
Procedures, p. 890, 1356 
and other rules - APDC Unemployed Parent, p. 2505, 
3065 
and other rule li:lllergency Assistance to Needy 
Families with Dependent Children, p. 1479, 2432 
AFDC Assistance Standards, p. 908, 1360 
Title IV-A Day Care for Children, p. 2910 
At-Risk Child Care Services, p, 2114, 2686 
and other rule - Specially Treated Income for AFDC, 
p. 918, 1517 
aud other rules - APDC JOBS Program, p. '38, 1361 
and other rules - Mid-Level Practitioners, p. 2994 

Montana Administrative Register 



46.12.503 

46.12.507 

46.12.510 

46.12. 516 

46.12.555 

46.12.583 
46.12.590 

46.12.602 

46.12.806 
46.12.1222 

46.12.1928 
46.12.1930 

46.12.3002 

46.12.3002 
46.12.4002 

46.13.203 

46.13.301 

46.25.101 
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and other rules Medicaid Reimbursement for 
Inpatient and Outpatient Hospital Services, p. 607, 
1520 
and other rules - Medicaid Covez:-age and Reimbursement 
of ~ulance Services, p. 2218, 2819 
and other rules Swing-bed Hospital Services, 
p. 2508, 3069 
Medicaid Coverage of Intermediate Level Therapeutic 
Youth Group Home Treatment, p. 1106, 1540 
and other rules - Medicaid Personal Care Services, 
p. 922, 1363 
and other rule ~ Organ Transplantation, p. 604, 1367 
and other rules Inpatient Psychiatric Services, 
p. 646, 1369 
and other rule - Medicaid Dental Services, p. 1888, 
2433 
Durable Medical Equipment - Oxygen, p. 531, 1112 
and othe:t" rules Medicaid Nursing Facility 
Reimbursement, p. 662, 1385 
Targeted Case Management for Adults, p. 920, 1397 
and other rules - Targeted Case Management for Adults 
with Severe and Disabling Mental Illness and Youth 
with Severe Emotional Disturbance, p. 1901, 2251, 
2435 
Determination of Eligibility for Medicaid Disability 
Aid, p. 2758, 36 
Medically Needy, p. 913, 1398 
and other rules AFDC·Related Institutionalized 
Individuals, p. 905, 1399 
and other rules Low Income Energy Assistance 
Program (LIEAP), p. 1618, 2437 
and other rules Low Income Energy and 
Weatherization Assistance Programs, p. 527, 1113 
and other rules General Relief Assistance and 
General Relief Medical, p. 1195, 1678 

Montana Administrative Register 3-2/10/94 


