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MONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 18 

The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the general 
revision of the rules regarding 
small employer health benefit 
plans and reinsurance 

NOTICE OF PUBLIC 
HEARING 

TO: All Interested Persons. 

1. On october 12, 1994, at 8:30 o'clock a.m., a public 
hearing will be held in Room 331, State Capitol 
Building, Helena, Montana. The 
hearing will be to consider the general revision of rules 
regarding basic and standard health benefit plans and small 
employer carrier reinsurance program under the small Employer 
Health Insurance Availability Act. 

2. The rules proposed for amendment and the proposed 
new rule provide as follows: 

6.6.5001 DEFINITION~ For the purposes of this sub
chapter, the following terms have the following definitions: 

(1) through (10) remain the same. 
(11) ~Maximum annual out-of-pocket" means the total 

amount of eligible charges paid by the insured as copayments 
and deductible in an annual benefit period. 

(12) through (14) remain the same. 

AUTH: 33-1-313 and 
33-22-1822 MCA 

IMP: 33-22-1802, 33-22-1803, 
and 33-22-1812 

§,6,5008 COVERED SERVICES OF POLICIES UNDER STANDARD 
~ (1) through (l)(c) remain the same. 

(d) Coverage for obstetrical care __ del i very ser_vices, 
including services of physicians, certified nurse midwives and 
other nurse specialists, aft~ p~s.iaer lieefts~-~ 
ees~e~rieal eare , physician assistants, costs of delivery 
room, and other medically necessary services directly 
associated with the delivery. 

(e) Coverage for services of physicians and other health 
care professionals, subject to the freedom of choice 
pre~ee£ieftsof practitioners of 33-22-111, MCA, except as 
provided in section 33-30-102(1), MCA. 

(1) (e) (i) through (2) (c) remain the same. 

AUTH: 33~1-313 and 
33-22-1822 MCA 

IMP: JJ-22-1802 and 
33-22-1812 MCA 

6, §. 5012 COVERED PREVENTIVE CARE .. A!i!LHEALTH MAINTENAf'!.~J:; 
SERVICES OF POLICIES UNDER STANDARD PLAN 

(1) through (1) (C) (i) remain the same. 
(ii) Pregnancy related services, including Qrena~-~~; 

and 
(1) (c) (iii) remains the same. 

MAR Notice No. 6-49 18-9/22/94 
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(d) Policies of insurance offered under the standard 
health benefit plan contemplated by 33-22-1812, MCA, must 
provide full coverage after a copayment of $25 per 
consultation for 4 visits per year to health care providers as 
listed under 33-22-111 and 33-22-114, MCA, of the patient's 
choice. This coverage must not be subject to deductible or ~ 
IIIIU!illllilll eli~ et '"eltel>coinsurance provision, but must be 
subject to a copayment of $25 per consultation and be applied 
toward meeting the out-of-pocket limit. This benefit must 
cover professional service fees only, and not the cost of 
tests, medications, or other items. 

(2) remains the same. 

AUTH: 33-1-313 and 
33-22-1822 MCA 

IMP: 33-22-1802 and 
33-22-1812 MCA 

6.6.5024 HMO COST SHARING SCHEPULE AND EXCEPTION TO 
STANQARD PLAN PROVISIONS (1) remains the same. 

(2) Standard plans offered by HMOs are exempt from the 
deductible charges, and coinsurance provisions of ~ 6.6.5020, 
but must comply with the maximum annual out-of-pocket and 
lifetime maximum requirements of ARM 6.6.5020. HMO plans must 
include the following cost sharing schedule: 

INPATIENT HOSPITAL SERVICES 

Semi-Private Room and Board Charges: 
copayment Per ~a111iesieR~ 

Other Medically Necessary Hospital 
charges 

OUTPATIENT HOSPITAL SERVICES 

Outpatient Therapy 
Other Non-emergency 

HOSPITAL EMERGENCY ROOM 

If admitted to the hospital 

If not admitted to the hospital 

OPQTETRICAL eARESEBVICES 

P~efeseieAal se~~ieee enlylnpatient 
gelivery services 

18-9/22/94 

No copayment 

$15 copayment 
No copayment 

No copayment for 
emergency room; 
inpatient copay
ment applies 

$~1.2 copayment 

1;159 eepay111ef\t 
per deli.,ery 

$200 per day 
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PHYSICIANS AND OTHER MEDICAL PROFESSIONALS 

Hospital inpatient v1s1ts 
Physician office or home visits 
After hours visits (in- or outpatient) 
Referred Services 

MEDICAL NUTRITION SERVICES 

HOME HEALTH CARE 

CHIROPRACTIC SERVICES 

Copayment 
Maximum covered charge 
covered treatments per year 

MENTA~ HEALTH SERVICES 

Inpatient 
Copayment 
Days of covered treatment 

outpatient 
Copayment 
Maximum covered charge 

SUBSTANCE ABUSE TREATMENT 

Inpatient 
Copayment 
Maximum covered charge 

Lifetime maximum 

Outpatient 
copayment 
Maximum covered charge 

MAR Notice No. 6-49 

No copayment 
$10 copayment 
$10 Copayment 
$15 copayment 

$15 copayment 
U40 limit Ptl 
Qm1~{it period 

No copayment 

$10 per visit 
$25 per visit 
24 visits, plus an 

additional 11 
visits with the 
HMO's approval 

$200 per day 
30 days per year 
eetllbHte&-~ 
.... ~flee aa>tse 
treatflleflt 

$25 per visit 
$1,000 combined with 

substance abuse 
treatment 

$150 per day 
$4,000 per 24-month 

period 
$6,000 

$25 per visit 
$1,000 combined with 

mental health 
service 

18-~/22/94 
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PRESCRIPTION PRUGS 

Generic and brand name. if generic 
not available 

Brand name at patient's request 

DIAGNOSTIC X-BAY AND LABORATORY 

AMBULANCE 

Ground ambulance 
Air ambulance 

DURABLE MEPICAL EQUIPMENT 

RADIATION THERAPY ANP CHEMOTHERAPY 

HOSPICE SERVICE 

QFFlCEi YISI'l'SPREVENI!VE CARE SER'fiCES 

Adult preventative care ~ 
Children preventative care ~ 
Reproductive and prenatal health 
care~ 

$5 copayment 

£2_Copayment • brana 
naMe priee 111in~o~s 
~he ~enerie priee 
plus the 
difference between 
generic and brand 
.M.IM 

No copayment 

$50 copayment 
$250 copayment 

20\ copayment 

20\; copayment 

No copayment 

~H.Q copayment 
~H.Q copayment 
~H.Q copayment 

AUTH: 33-1-313 and 
33-22-1822 MCA 

IMP: 33-22-1802 and 
33-22-1812 MCA 

6.6.5036 CALCULATION OF BENEFIT VALUES 
(1) through (1) (d) remain the same. 
(e) calculations must be made for £he s~anaara healEh 

eenefit plan efferes by £he earrier a"d fer each prepesed 
Da&+e-health benefit plan offered by the carrier, and the 
res~o~l~s MHBE ee ee111pares Ee de~er111ine whe£her ~he prepesed 
plan ~Halifiee ae a easie health benefit plan and compared to 
the benefit yalye of the standard health benefit plan. The 
standard plan's benefit value, calculated from the formula in 
lcl ang the yalues in ldl, is $126.40. 

(2) remains the same. 

AUTH: 33-1-313 and 
JJ-22-1822 MCA 

18-9/22/94 

IMP: JJ-22-1802, JJ-22-1809, 
and JJ-22-1812 MCA 
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6.6.5040 COST CONTAINMENT FEATURES OF BASIC AND STANDARD 
~ (1) through (1)(e) remain the same. 

(f) The selective contracting with hospitals, 
physicians, and other health care providers as defined in 33-
22-1701 through 33-22-1707, 33-30-302, and Jl-Jl-22l~_MCA. 

AUTH: 33-1-313 and 
33-22-1822 MCA 

IMP: 33-22-1802 and 
33-22-1812 MCA 

6.6.5044 FILING AND APPROVAL OF BASIC ANP STANDARD PLA~ 
(1) through (7) remain the same. 
(8) All small employer carriers shall refile all of the 

health benefit plans that they market or intend to market in 
this state which have been previously filed with the 
commissioner and which exceed the value of the standard plan 
according to the benefit value calculation. Each filing shall 
include a demonstration of, and the result of, the benefit 
value calculation for that plan in compliance w1th ARM 
6.6.5036. Each filing shall include a statement that the 
policy has been previously filed in this state and shall 
inform the commissioner as to whether the plan was approved, 
disapproved, or filed for informational purposes only and the 
date of such action. The commissioner shall review each 
filing and, if the benefit value calculation verifies that the 
plan is neither standard nor basic and that the filing meets 
all the requirements of the Montana Code Annotated which 
~. grant approval to the filing within 30 days of receipt 
of the filing. If the benefit value calculation shows that 
the plan is actually a standard or a basic plan, the 
commissioner shall so notify the small employer carrier, in 
writing. The small employer carrier must then refile the plan 
as a standard or a basic health benefit plan, as classified by 
the commissioner. 

(9) No small employer carrier may market any health 
benefit plans to small employers in this state, unless and 
until one of its basic health benefit plans and one of its 
standard health benefit plans have been approved by the 
commissioner. 

(10) All small employer carriers which intend to market 
one or more HMO plans shall file all of the HMO plans that 
they intend to market in this state which have not been 
previously filed with the commissioner. Each such plan must 
be filed with the commissioner as either a standard HMO plan, 
a basic HMO plan, or an HMO plan that qualifies as neither a 
standard nor a basic HMO plan, according to ARM 6.6.5028. 
Each filing shall include complete documentation which 
justifies the small employer carrier's classification ot the 
HMO plan as a standard HMO plan. a basic HMO plan, or neither. 
Each filing shall include a statement that the policy has not 
previously been filed and approved in this state. 

(11) through (13) remain the same. 
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(H) lie e111all e111~leyer earrier 111ay lllarllet aAy liMO ~la~te 
iA this state, ~Alsea aA~ ~fttil eRe sf its l!laaie 1040 ~laAs afts 
eAe ef ita ataAsars liMO ~lana has l!leeA appre,·es ay the 
ee-ieeier~er. 

AUTH: 33-1-313, 33-1-501 
and 33-22-1822 MCA 

IMP: 33-22-1802, 33-22-1811, 
and 33-22-1812 MCA 

~.6.5050 STATUS OF CARRIERS AS SMALL EMPLOYER CARRlERS 
(1) through (5) remain the same. 
1Al carriers who have had no health benefit plans in 

force in Montana since January 1. 1993. and file notice that 
the carrier does not intend to operate as a small group 
carrier may choose to declare intent to be a small group 
carrier at any time. 

AUTH: 33-1-313 and 
33-22-1822 MCA 

IMP: 33-22-1802, 33-22-1812, 
and 33-22-1814 MCA 

6,6,5058 REQUIREMENT TO INSURE ENTIRE GROUPS 
(1) through (7) (b) remain the same. 
(8) New entrants to a small employer group must be 

offered an opportunity to enroll in the health benefit plan 
currently held by such group by the 45th day of employment. 
Any new entrant that does not exercise the opportunity to 
enroll in the health benefit plan within the period provided 
by the small employer carrier may be treated as a late 
enrollee by the carrier, provided that the time within which 
to enroll in the health benefit plan extends at least 30 days 
after the date the new entrant is notified of his or her 
opportunity to enroll. If a small employer carrier has 
offered more than one health benefit plan to a small employer 
group pursuant to (2), the new entrant must be offered the 
same choice of health benefit plans as the other members of 
the group. 

(8) (a) through (9) (b) (iv) remain the same. 

AUTH: 33-1-313 and 
33-22-1822 MCA 

IMP: 33-22-1802, 33-22-1811, 
and 33-22-1812 MCA 

NEW RULE I COVERAGE THROUGH ASSOCIATIONS 
(1) Associations providing health insurance to small 

groups must comply with this act and its regulations. 
Associations are exempt from this act only if they do not deny 
coverage to any member of the association or any employee of 
its members who apply for coverage as part of a group. 

(2) Associations must apply to the department for this 
exemption and submit evidence that their policies are 
guarantee issue. 

lB-9/22/94 MAR Notice No. 6-49 



-2568-

(3) Associations that have received exemption must 
provide guarantee issue policies by January 1, 1995. 

(4) Associations must provide an open enrollment period 
of 60 days to all employees and member groups. A notice 
regarding the open enrollment period must be sent to all 
employees. 

AUTH: 33-1-313, 33-1-501, 
and 33-22-1822 MCA 

IMP: 33-20-1802 and 
33-22-1803 MCA 

6,6,5078 FAIR MARKETING STANDARDS (1) Small employer 
carriers shall actively market each of their basic and 
standard health benefit plans to small employers in this 
state. Examples of active marketing include, but are not 
limited to. promotional materials for agents and consumers. 
marketing classes for agents. direct mail to small business, 
and paid media advertising. small employer carriers may not 
suspend the marketing or issuance of the basic and standard 
health benefit plans except for good cause and with the prior 
approval of the commissioner. 

(2) through (9) (f) remain the same. 

AUTH: 33-1-313 and 
33-22-1822 MCA 

IMP: JJ-22-1802, 33-22-1812, 
and 33-22-1813 MCA 

6.6.5105 BOARD OF PlRECTORS OF PROGRAM (1) through 
(1) (l)(vii) remain the same. 

(viii) review and evaluate the contracts with, and 
services of, the aamiAistratiA~administering carrier, and 
determine whether to renew the contract. The contract may be 
renewed by favorable vote of at least five directors. 

(1) (l)(ix) through (1) (p) remain the same. 

AUTH: 33-1-313 and 
33-22-1822 MCA 

IMP: 33-22-1819 MCA 

6.6.5121 ERBORS. APJUSTMENTS. PENALTIES. AND SUBMISSION 
OF piSPUTes (1) through (1) (i) remain the same. 

(j) The admiAistratiA,administering carrier shall 
attempt to resolve error disputes between a member or 
assessable carrier and the program, provided that members may 
request permission to appear before the board at any time in 
connection with any such disputes with the program. 

AUTH: 33-1-313 and 
33-22-1822 MCA 

MAR Notice No. 6-49 
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§.6,5125 STANDARDS FOR PRODUCER COMPENSATION LEVELS ANO 
FAIR MARKETING OF PLANS 

(1) through (5) remain the same. 
(6) Carriers shall not set commission levels for the 

sale of basic and standard plans in each class of business at 
a level less than 75\ of the producer compensation schedule 
for the sale of other small employer products. 

lAl Carriers must change producer compensation contracts 
ang schedules by January 1. 1995, 

(7) through (9) remain the same. 

AUTH: 33-1-313 and 
33-22-1822 1 MCA 

IMP: 33-22-1819 1 MCA 

3. Due to requests from insurers for clarification and 
corrections of typographical errors, we are proposing these 
changes and additions to the small employer health benefit 
plans and reinsurance rules. 

4. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
Frank Cot~. Deputy commissioner of Insurance, P.O. Box 4009, 
Helena, Montana 59604, and must be received no later than 
October 20, 1994. 

5. The State Auditor will make reasonable 
accommodations for persons with disabilities who wish to 
participate at this public hearing. If you request an 
accommodation, please contact the state Auditor's Office no 
later than 5:00p.m., October 7, 1994, and advise the office 
of the nature of the accommodation needed. Please contact 
Frank Cot~. Deputy commissioner of Insurance, P.o. Box 4009, 
Helena, Montana 59604; telephone (406) 444-5237; toll free 
dial 1 and then 800-332-6148; fax (406) 444-3497, 

6. Gary L. Spaeth, P.o. Box 4009, Helena, Montana, has 
been designated to preside over and conduct the hearing. 

18-9/22/94 

MARK O'KEEFE, state Auditor 
and Commissioner of Insurance 
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BEFORE THE CLASSIFICATION AND HATINt) COMMITTEE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 6.6.8301, updating 
references to the NCCI Basic 
Manual for Workers' 
Compensation and Employers' 
Liability Insurance, 1980 ed. 

TO: All Interested Persons. 

NOT[CE OF PROPOSED 
AMENDMENT OF ARM 
6.6.8301 

NO PUBLIC HEARING 
CONTEMPLATED 

1. 
committee 
6.6.8301 
Workers' 
ed. 

On November 10, 1994, the classification and tal.ing 
of the state of Montana pr·oposes to amend rule 

updating references to tlle NCCJ Basic MarHli.d. tor 
Compensation and Employer·s• Liability Insurance, l YSO 

2. The rule, as proposed to be amended, appear·s as 
follows (new material is underlined; material to be deleted is 
interlined) 

6, 6. 6301 ESTABLISHMENT OF CLASSIFICATIONS FOR COMPENSATION 
PLAN NO. 2 (1) The committee hereby adopts and incorporates by 
reference the NCCI Basic Manual for Workers' Compel! sat ion and 
Employers Liability Insurance, 1980 ed., as supplemented thro.,gh 
14al"eh ill. 1994- August 30. 1994, which establishes 
classifications with respect to employers electing to be bound 
by compensation plan No. 2 as provided in Title 3 9, chapter 'll, 
part 22, Montana Code Annotated. A copy of the Basic Manual tor 
Workers' Compensation and Employers Liability Insurance i a 
available for public inspection at the ot rice of the 
Commissioner of Insurance, Room 270, Sam W. Mitchell Building, 
126 North Sanders, P.O. Box 200301, Helena, MT '>9620 0301. 
Copies of the Basic Manual for Workers' Compensation and 
Employers Liability Insurance may be obtaifled by writing to the 
Montana Classification and Rating Committee in care of the 
National Council on Compensation Insurance, Two ·ramarac Square, 
suite 613, 7535 East Hampden Ave., Denver, CO 80231. Persons 
obtaining a copy of the Basic Manual tor Wot·kers' Compensation 
and Employers Liability Insurance must pay tl1e committee's cost 
of providing such copies. 

(2) The committee may amend the detinitlon of a tate 
classification, establish a new rate classificatJon, or delet~ 
an existing rate classification pursuant to the rulemdk iflq 
procedures as provided in Title 2, chapter 4, part 3, Monlanc~ 
Code Annotated and the applicable attorney gener·al' e Muuel 
Procedural Rules adopted by the committee. 

AUTH: Sec. 33-16-1012, MCA lMP: Sec. JJ .. J6 1012, 2·4 .. J0l, MeA 
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3. The proposed amendment is necessary in order to bring 
references to the NCCI Classification and Rating Manual current. 
Changes to the NCCI Classification and Rating Manual, to be 
effective January 1, 1995, affect certain classifications with 
respect to Meat Packing and Butchering Operations, Heating and 
Air Conditioning Duct Work Shop Operations, and Swimming Pool 
Construction and Maintenance Operations. 

4. Interested persons may submit their data, views, or 
arguments in writing to: 

Robert Carlson, Chairperson 
Montana Classification and Rating Committee 
c/o National Council on Compensation Insurance 
Two Tamarac Square, Suite 613 
7535 East Hampden Avenue 
Denver, CO 80231 

Comments must be received no later than November 3, 1994. 

5. If a person who is directly affected by the proposed 
amendment wishes to present data, views, or arguments orally or 
in writing at a public hearing, such person must make written 
request for a hearing and submit the request along with any 
comments such person has to: 

Robert Carlson, Chairperson 
Montana Classification and Rating Committee 
c/o National Council on Compensation Insurance 
Two Tamarac Square, Suite 613 
7535 East Hampden Avenue 
Denver, CO 80231 

6. If the classification and rating committee of the 
state of Montana receives requests for a public hearing on the 
proposed amendment from either 10% or 25, whichever is less, of 
the persons who are directly affected by the proposed amendment; 
from the administrative code committee of the legislature, from 
a governmental agency or subdivision or from an association 
having no less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. For 
each category of classification affected, ten percent of the 
persons directly affected has been determined to be as follows: 
five (5) for the classification involving Meat Packing and 
Butchering Oper~ations, based on 50 persons in the state the 
classifications of which are affected by the proposed amendment; 
five (5) for the classifications involving Heating and Air 
Conditioning Duct Work Shop Operations, based on 50 persons in 
the state the classifications of which are affected by the 
proposed amendment; and five (5) for the classifications 
involving Swimming Pool Construction and Maintenance Operations, 
based on 50 persons in the state the classifications of which 
are affected by lhe proposed amendments. 

18-9/22/94 MAR Notice No. 6-50 
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By: £~£~ Ro ert Carlson, Chairper-son 
Classification dnd 
R in<;~ co rnit·ee 

I 
By: 
David B. Galll"k, Rule eviewer 

State Aud tor's Office 

Certified to the Secretary of State September 12, 1994. 
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BEFORE THE BOARD OF DENTISTRY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed ) 
amendment of rules pertaining ) 
to fees for dentists, dental ) 
hygienists, anesthesia and ) 
denturists and dental hygienist) 
credentials ) 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF RULES PERTAINING TO 
THE PRACTICE OF DENTISTRY, 
DENTAL HYGIENE AND 
DENTURITRY 

TO: All Interested Persons: 
1. On October 26, 1994, at 9:00a.m., a public hearing 

will be held in the conference room of the Professional and 
Occupational Licensing Bureau, Lower Level, Arcade Building, 
111 N. Jackson, Helena, Montana, to consider the proposed 
amendment of rules pertaining to the practice of dentistry, 
dental hygiene and denturitry. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.16.405 FEE SCHEDULE 
(1) Examination fee ~ 
(2) Re-examination fee ~ 

(When re-examination does not 
occur at the same testing date 
and site as the initial examination.) 

(3) Lieenstlre Original licensee fee ~ 
(4) Active renewal, in-state ~ 
(5) Inactive renewal, out-of-state ~ 
(6) Duplicate licensure fee ~ 
(7) Late renewal penalty fee ~ 
(8) Documents ~ 

(9) Certification of license ~ 
Auth: sec. 37-1-134. 37-4-205, MCA; ~. sec. 

37-4-301. 37-4-303, 37-4-306. 37-4-307, MCA 

lQQ 
ill 
lll 

J.Q. 
lQQ 

J.Q. 
2..0." 

37-1-134, 

"8.16.605A PENIAL HYGIENIST LICENSURE BY CREQENTIALS 
(1) through (1) (f) will remain the same. 
(g) upon approval of the application, successful 

completion of the Montana jurisprudence examination; ~ 
(h) payment of approPriate fees~. 
(i) eppHeatieft tee ~ 
(H) exlllllinat ieft tee ~ 
(iii) lieen!mre tee ~· 
Auth: sec. 37-1·131. 37-4-205. 37-4-402, MCA; ~. Sec. 

U-4-404, MCA 

"8.16.606 FEE SCHEDULE 
(1) Examination fee $~ .B.S. 
(2) Re-examination fee '1-5-.-00 .112 

(When re-examination does not occur 
at the same testing date and site as 
the initial examination) 
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(3) Active renewal, in-state 
(4) Inactive renewal, out-of-state 
(5) hieefteure Original license fee 
(6) Duplicate license fee 
(7) Late renewal penalty fee 
(B) Documents 
(9) Certification of license 
(10l Credential application fee 

5-~h.OO lQQ 
~ lQQ 
~ lQQ 
30·dHt 
5-&~ lQQ 
30.-99 
±5-;-9-6 £.Q 

15. 
(11) Credential examination fee 
Auth: Sec. 37-1-134. 37-4-205, MCA; 

~" 
IM£, Sec. 37 4-402. 

37-4-403. 37-4-404. 37-4-406, MCA 

"8.16.909 FEE SCHEDULE 
(1) Full general anesthesia application 

fee 
(2) Full general anesthesia permit 

renewal fee 
(3) Light general anesthesia application 

fee 
(4) Light general anesthesia permit 

renewal fee 
(5) Conscious sedation application fee 
(6) Conscious sedation permit renewal 

fee 
(7) Initial inspection fee 
(8) Reinspection fee 
Auth: Sec. 37-1-131. 37-1-134. 37-4-511. 

37-4-511, MCA 

"8.17.501 FEE SCHEDULE 
(1) will remain the same. 

$ 5-&~ £.QQ 

$ 19.09 ~ 

$--~ ~QQ 

v--w--.-fHt 2.5. 

$----5-ft-;-.00 £.QQ 

$ 18.99 ~ 

$i99.99 lQQ 
$ 50.99 .l.5.Q II 

MCA; IMI'. Sec. 

(2) Original licensee ~ $200 
(3) through (5) will remain the same. 
I 6) License renewal by March 1 of each year $---5-& lQQ 
(7) will remain the same. 
(8) Late renewal penalty fee $---5-& lQQ" 
Auth: Sec. 37-1-134. 37-29-201. 37-29-304, MCA; 1M£, 

Sec. 37-1-134. 37-29-JQ4, MCA 

R&ASON: The proposed amendments are necessary to make the 
Board's fees commensurate with program area costs. The July 
cash balance for the Board was $49,915. Generated fees for 
Fiscal Year 1994 were only $93,379. The budget for FY 1995 is 
$142,300. The Board must increase the fees to cover the costs 
of expenditures that will be incurred during FY 1995 and FY 
1996. During FY 1994 the Board expended $155,000 which 
depleted the cash balance. The proposed increase will 
generate fees in the amount of $161,000, which will cover the 
expenditures shown above. 

3. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board ot 
Dentistry, 111 North Jackson, P.O. Box 200513, Helena, Montdlld 
59620-0513, to be received no later than 5:00p.m., October 
26, 1994' 
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4. Carol Grell, attorney, has been designated to preside 
over and conduct the hearing. 

BOARD OF DENTISTRY 
CAROL SCRANTON, DDS, PRESIDENT 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, September 12, 1994. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter ot the proposed ) 
repeal, amendment and adoption) 
of rules relating to special ) 
education school funding ) 

) 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED REPEAL, 
AMENDMENT AND ADOPTION OF 
RULES RELATING TO SPECIAL 
EDUCATION SCHOOL FUNDING 

To: All interested persons 

1. On November 1, 1994, at 9:00 a.m., in Room 104, State 
Capitol Building, Helena, Montana, a public hearing will be held to 
consider the proposed repeal, amendment and adoption of rules 
pertaining to special education school funding. 

2. The proposed rules for repeal follow. Full text of the 
rules are found at pages 10-245 through 10-245.4, 10-251 through 
10-252.1, 10-255 through 10-257.1, 10-283 and 10-284, ARM. 

l.!L l.!i ,;uQ, &i:;SQUR!:I:I J:NSTR!.!!:'I'IQN AND S§iRYICE (IS HEREBY 
REPEALED) 
(AUTH: 20-7-402, MCA; IMP: 20 7·403, MCA) 

lQ,H,lJQ3 CM!lil!QA12 Qf A EE:2QUR!:E Sli!EVICE (lS HEREBY 
REPEALED) 
(AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA) 

l.Q.l!j.l,3Q4 AQDING RESQ!.lRCE SERVIC~ (IS HEREBY REPEALED) 
(AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA) 

l.Q .l.!i .l3Q!i ITINE!WIT RESOURCE SPEECH AND HEARING SERVICES (IS 
HEREBY REPEALED) 
(AUTH: 20·7-402, MCA; IMP: 20-7·403, MCA) 

l.Q.l6,l.3Q7 SEI.F·COHTAINED INSTRUCTION (IS HEREBY REPEALED) 
(AUTH: 20-7-402, MCA; IMP: 20-7-403, 20-7-414, MCA) 

10.16.1804 SCHQOI. PSYCHOLOGIST (IS HEREBY REPEALED) 
(AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA) 

l.Q,l6.l,8Q5 SUPERVISQR OF SPECIAL EDUCATION (IS HEREBY 
REPEALED) 
(AUTH: 20-7-402, MCA; IMP: 20 7 403, MCA) 

10.l!i.18Q!i SOCIAL WQRKERS (IS HEREBY REPEALED) 
(AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA) 

l.Q.1!j.18Q7 COQNSELQR (IS HEREBY REPEALED) 
(AUTH: 20-7·402, MCA; IMP: 20-7-403, MCA) 

l0.1!j.18Q8 OTHER (IS HEREBY REPEALED) 
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(AUTH: 20-7-402, MCA; IMP, 20-7-403, MCA) 

10-16-2001 BURGET AND PROGRAM (IS HEREBY REPEALED) 
(AUTH: 20-9-161, 20-9-167, MCA; IMP: 20-7-403, MCA) 

10-16-2003 ROQM AND BOARD APPRQVAL (IS HEREBY REPEALED) 
(AUTH: 20-9-161, 20-9-167, MCA; IMP: 20-7-403, MCA) 

10.16-2004 PRESCHOOL PROGRAMS (IS HEREBY REPEALED) 
(AUTH: 20-9-161, 20-9-167, MCA; IMP: 20-7-403, MCA) 

10-16-2005 EXTENDED YEAR PROGRAMS (IS HEREBY REPEALED) 
(AUTH: 20-9-161, 20-9-167, MCA; IMP: 20-7-403, MCA) 

10.16.2101 DEFINITIONS (IS HEREBY REPEALED) 
(AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA) 

10.16.2105 EXPANSION OR IMPLEMBN'I'AT!ON OF PROGRAM DURING A 
GIVEN SCHOOL TERM (IS HEREBY REPEALED) 
(AUTH: 20-7-403, MCA; IMP: 20-7-403, 20-9-147, 2-9-321, MCA) 

10.16,2110 RELATIONSHIP TO THE GENERAL FUND (IS HEREBY 
REPEALED) 
(AUTH: 20-9-102, MCA; IMP: 20-7-431, 20-9-303, MCA) 

10.16,2502 ELIGIBILITY (IS HEREBY REPEALED) 
(AUTH: 20-7-442, MCA; IMP: 20-3-106, MCA) 

10.16.2603 APPROVAL OF COOPERATIVES (IS HEREBY REPEALED) 
(AUTH: 20-7-457, MCA; IMP: 20-7-452, MCA) 

10 . 16 . 2 6 0 6 FUNDING OF ITINERANT PERSONNEL WITH REDUCED 
CASELOAPS (IS HEREBY REPEALED) 
(AUTH: 20-7-457, 20-7-458, MCA; IMP, 20-7-458, MCA) 

3. The rules, as proposed to be amended, new material 
underlined, deleted material interlined, provide as follows. Full 
text of the rules is found at pages 10-257.1, 10-261, 10-281, 10-
283, 10-284 ARM_ 

10, 16.2106 SPBCIAL BBY(if}i'l9N PR9G!WfB PREl¥IBBB APPLICATIONS 
FOR PIDIIAL PUKDS BY A COOPERATIVE (1) Baeh All application§ 12x 
federal funds for a special education program provided toy ~ 
participating schools or a cooperative shall be submitted ~ 
superintendent of oublic instruction through a single district or 
county superintendent_ In addition to federal requirements. ~the 
application shall identify the districts to be served, the 
projected population, and the services to be provided through the 
cooperative. 
(AUTH: 20-7-457, MCA; IMP: 20-7-457, MCA) 
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10.16.2107 TRANSPORTATION FOR SPECIAL EDUCATION CHi~ 
STUPENTS WITH DISA8ILITIES 

~ i) ~iith the apprEY••al ef the sl:i~e!?intertaeHt of p~:tl3lie 
iaetNetieft, afty speeial ea~;~eatiert efiila shall ae eli!Jilsle tel!' 
f'esieeftt aist!?iet traHSj;IOf'tatieft p~:trsl:iafit te seetieft ilQ 1 441, t!CA. 

(~1) Special~ student transportation for ehila!?eft students 
with disabilities to and from school is not aft a special education 
allowable cost l:iftaer !he speeial ea~:teatien Bl:id!JeE ift the !Jefteral 
f.ttftd. Budget authority for transportation of ehilaren students 
with disabilities must be established in the transportation fund of 
the local school district and must follow the budgeting procedures 
established in the Montana School Accounting Manual. 

H) Preeedttres fer speeialil!led traftSJIS!!'tatieft fer: ehilar:eft 
witfi disabilities is set ettt ift s~;~e ehapter il5 ef this ehapter. 
(AUTH: 20-7-403, MCA; IMP: 20-7-403, 20·10·145, MCA) 

10,16, 2303 BBSISM'i!:ON Of ."WL I!AN£JID+PPBB C!!ILBRBN ...C'f 
IHDIVIDVALS IITD DISAIILITIIS IDUCATIOH ACT. PART B (1) Bdl:ieatiea 
et All l!andieapped Gl\ildr:eft Aet Individuals with Disabilities 
Education Act, Part B ~ ~ are to be used for projects 
which will initiate, expand and improve special education and 
related services to hafldieapped efiilar:eH students with disabilities 
through local•education agencies. 

(2) It is ~he ~eal et the super:intendertt of pualie iftstr:'l:ietieH 
te iftsttre that all l:iftSeP\ea (e~:tt ef eeheel) haftdieapped ehildrefi 
age 6 er eldef', i;lttt fts'! ha•,ing } et reaehed hie er her 19th 
eirtl\day, will ee ~araftteed !ull eattea~ieft eppert~fti~iee. ~ 
funds may be uaed to provide facilities. personnel and services 
necessary to meet full educational opportunity subiect to the 
priority requirements of 34 CFR 300 320-300,324. CkilsreH Students 
who are enrolled in private schools may participate in projects 
sponsored under this Act, but funds cannot be made available 
directly to such schools. 

(3) Regulations governing utilization of Part B funds are 
established in Bducation pepartment General Administrative 
Regulations IEPGARl and 34 CFR Part 300 and differ from the special 
education allowable cost requirements as defined in Rule III 
through Rule VI. 
(AUTH: 20-7-403, MCA; IMP: 20-7-403, MCA) 

10, 16.2501 BBPINI'fiOH SPICIALIZID TINJSPOITATIQH AS A ULATIII 
SDVICI (1) Speciali:l:ed transportation for haftdieappea ehilareft artd 
~ students with disabilities is a related service which is 
necessary in order for a haftaieapped ehHd er yettth student with 
disabilities to benefit from special education. It includes, but 
is not limited to: 

(a) travel to and from school and between schools; 
(b) specialized equipment, i.e., special or adapted buses and 

lifts, if required to provide special transportation for 
haftdieapped ehilareft er ye~th students with disabilities; 

(c) travel to and from services listed in the student' a 
individual education plan (IEP) . 

MAR Notice No. 10-2-96 18-9/22/~4 



-2579-

!2l Specialized tranaportation needs must be documented aa a 
related service on the individualized education plan of a student 
with dipabilities. 
(AUTH: 20-7-442, MCA; IMP: 20-3-106, MCA) 

lQ.16.2503 TRAKSPOITATIQN FUNDING (1) remains the same. 
(2) All s~eeial edMeatie~ Etises are deemed te haoe met the 

stHdeat lead re~iremeat ef the law aad are deemed te ee fHll A 
school bus will be deemed full for the purposes of the 
reiU!bursement load requirements if it transports at least one 
student whose indiVidu~lized e4ucation plan requires specialized 
transPortation as a related seryice. 

(3) Oft 8Hses appra~ed ey the sH~eriateadeftt ef ~Helie 
iastrHetiea as a~eeial BHses, aa additiaaal efte third ef the e~
sehedHle ameHnt shall ee paid te the sebeel distriet. 

(4) OH iadioidHal traes~ertaties eeatraets where a speeial 
edHeatiea stHdeat is traaeperted, as additiaaal efte third ef the 
eft sehedHle amBHHt shall ee paid te the distriet. 
(AUTH: 20-7-442, MCA; IMP: 20-3-106, MCA) 

10.16.2601 DQRATIQN OF COOPERATIVE (1) The interlocal 
agreement creating a special education cooperative must pre'llide fel" 
require participating districts to remain members for a term of at 
least three )ears eae~assin! state fiscal years wbich have an 
effective date ot July 1. 

('0!) A distriet that eleete te partiei~ate shall agree te 
~artiei~ate fer a peried eeesistent with the term ef the eKietiag 
iaterleeal agreemeet. 

(41) Interlocal agreements, reeegAieiH!J the time re~ireMeHts 
stated aBB'ile, May preoilie fer must specify and unifonnallY apply 
~ the following participation options: 

(a) districts are required to make a three-year commitment, 
reRewable aRftHally, which is automatically renewed at the end of 
the first fiscal year and subsequent fiscal years thereafter unless 
a district provides notice to withdraw. Under this qptian. 
notification of intent to withdraw must be provided three fiscal 
years in adyance of the withdrawal date. 

(b) a seheliHle ef withdrawal aetiee eft a three year eyele 
districts are required to make a commitment not to withdraw except 
after every third fiscal year of membership. This commitment is 
automatically renewed at the end of every third fiscal year unless 
the district provides notice to withdraw. 
~ under this option. Nnotification of intent to withdraw 

from a cooperative shall be provided no later than October 1 of £fie 
every third fiscal year of the district's commitment of 
participation. 
(AUTH: 20-7-457, MCA; IMP: 20-7-452, MCA) 

10.16.260:2 MANAGEMENT BOARD (1) The management board is 
responsible for administering the ~ooperative and is comprised of 
trustees of the eeetraetiftg participating districts or their 
authorized representatives. 

(2) Designation of the representative shall be by formal 
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action taken annually. Formal action shall be in the fonn of a 
resolution of the trustees of a eeat~aetie~ ~i~ating diatricc 
which names one of the trustees or an authorized representative to 
serve on the management board. The same person may be the 
authorized representative of more than one board of trustees. 

(3) remains the same. 
(AUTH: 20-7-457, MCA; IMP: 20-7-452, MCA) 

10.16.2604 NON-PARTICIPATING DISTRICTS (ll The interlocal 
agreement shall p~eoide t8at require annual notification of 
opportunity to join s8all fie pFB'I'iaea aeettally to nonparticipating 
districts wit8 a stttaeet eerelll!leet sf ttndel!' 3, 900 within the 
geographic se!l!"<·iee pattera boundary of the cooperative. IhiJI. 
annual notification must be ~royided to non· participating districts 
no later than October 1 of each fiscal year and must require 
response within 60 days from those districts who wish to join. 
(AUTH: 20-7-457, MCA; IMP: 20-7-452, MCA) 

10.16.2605 M'PR9'1.\l, U!i!C!WHCS PiOCBDQUS PQI APPROVAL (1) A 
draft of t:fte a new or amended interlocal agreement shall be 
submitted to ~ superintendent of public instruction for initial 
review and appre••l comment on or before Beeemfler 1 January l. rn 
order for the new or amended agreement to be effective for the 
ensuing fiscal year. aupon completion of initial review and 
appl'EI'•'al comment by the superintendent, the agreement shall be 
submitted to the attorney general. Within 10 days of the attorney 
general's approval, the agreement shall be submit ted to the 
superintendent for final approval. Upon final approval, the 
cooperative contract shall be filed with the county clerk and 
recorder of the county or counties in which the school districts 
involved are located and with the secretary of state. 
(AUTH: 20-7-457, MCA; IMP: 20-7-453, 20-7-454, MCA) 

4. The rules, as proposed to be adopted, provide as follows. 

RQLB I DEFINITIQNS The following definitions apply to rules 
affecting the funding of special education programs: 

(1) "Advance reimbursement on special education allowable cost 
payments• means a loan to a district to offset a severe economic 
hardship caused by exceptional special education costs to the 
district. This advance on a district's ensuing fiscal year's 
special education allowable cost payment must be repaid in the 
ensuing fiscal year. 

(2) •Average number belonging• or •ANB• means a student count 
tor each school district that is used for school funding purposes. 
The count is performed according to ARM 10.20.102, et seq. 

(3) •certified local match" means the local matching funds 
that a district is required to contribute toward special education 
costa to avoid any reversions against its special education 
allowable cost payments. This number is certified by the 
superintendent of public instruction. 

(4) "Child count• means the number of students with 
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disabilities receiving special education and related services per 
a current individualized education program on December 1 of each 
fiscal year. This number is reported in accordance with 
ARM 10.16.2704. 

(5) "Cooperative• and •special education cooperative• means a 
full service education cooperative or joint board established under 
20-7-451, MCA, to provide special education services. 

(6) •cooperative administrative costs• means the costs 
cooperatives incur for operations, maintenance, travel, support 
services, recruitment and administration. 

(7) •current fiscal year" means the period between July 1 and 
June 30 during which calculations for the ensuing fiscal year are 
made. 

(8) "Ensuing fiscal year• means the fiscal year for which a 
calculation is being made. 

(9) "Instructional block grant• means the portion of the 
special education allowable cost payment based on statewide special 
education instructional expenditures and calculated as a per 
student rate times the number of students per district. 

( 10) "Minimum special education expenditure to avoid 
reversions" means a district's instructional block grant plus a 
district's related services block grant plus the district's 
certified required local match. If the district is a participating 
member of a cooperative, the related services block grant is not 
included in the minimum special education expenditure to avoid 
reversions. 

(11) "Reimbursement• and •reimbursement for disproportionate 
costs" mean the portion of the special education allowable cost 
payment that is calculated based on district • s prior special 
education expenditures to offset disproportionately high special 
education expenditures. 

(12) "Related services block grant• means the portion of the 
special education allowable cost payment based on statewide special 
education related services expenditures and calculated as a per 
student rate times the number of students per district. If a 
district is a special education cooperative member, this portion qf 
the special education allowable cost payment is awarded to the 
cooperative. 

(13) •special education allowable cost payment• and •allowable 
cost payment • means the amount of the state special education 
appropriation distributed to districts or special education 
cooperatives for special education programs. 

(14) "Special education allowable cost expenditures• means 
expenditures for certain allowable costs associated with the 
provision of special education services to a child with 
disabilities as defined in 20-7-401, MCA. State special 
education allowable cost payments are permitted to fund these 
expenditures, and they qualify as local matching funds. 
(AUTH: 20-7-402, 20-7-431, 20-7-457, MCA; IMP: 20-7-414, 20-7-
431, 20-7-457, 20-9-321) 

RULE II GENERAL PRINCIPLES OF SPECIAL EDUCATION FUNQING 
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(1) Legislative appropriar:ions tor special education at·e 
administered by the superintendent of pub! ic instruct ion_ 
Expenditures of funds received from the legislative appropriations 
are limited to certain allowable costs associated with the 
provision of educational services to children with disabilities. 
The following general provisions apply to these funds: 

(a) Through the block grant system, districts are allowed 
flexibility in methods of providing :,~pecial education programs 
within allowable cost guidelines. 

(b) The distribution of the funds is based primarily on ANB 
and prior fiscal year expenditure reports. 

(c) Expenditures of the funds are limited to services to 
students with disabilities ages 3-21. 

(d) Local district contributions, referred to as local match, 
are required. 

(e) Instructional and related services block grants and local 
matching funds may only be spent for special education allowable 
costs as approved by the superintendent of public instruction. 
Instructional block grant funds plus the corresponding local 
matching funds may be expended for instructional and/or related 
services. Related services block grant funds plus corresponding 
local matching funds may be expended for instructional services 
and/or related services subject to matching requirements for 
schools that are participating members of a cooperative. 

(f) Funds are distributed in the same manner as district 
state aid. 

(g) Expenditure of special education allowable costs must be 
reported using specific accounting codes. 

(2) Special education allowable cost expenditures must be 
reported annually in the trustees' financial summary on forms 
prescribed and furnished by the superintendent of public 
instruction. 

(3) The superintendent of public instruction will use the 
trustees' financial sUIIUTiary to determine the special education 
allowable cost payments to districts and cooperatives. 
(AUTH: 20-7-431, 20-9-321 MCA; IMP: 20-7-431, 20-9-321) 

RULE III SPECIAL EDUCATION ALLOwaBLE COST LIMITATIONS 
(1) Allowable costs for public school districts for purposes 

of determining payments are limited to instructional and related 
service costs and do not include the entire cost of operating a 
special education program. Allowable costs specifically do not 
include: 

(a) the cost of the teachers' retirement system, the public 
employees' retirement system, or the federal social security 
system; 

(b) the cost for unemployment compensation insurance; 
(c) the cost of any administrative, instructional or teacher 

aide personnel necessary to meet Montana school accr·edi tat ion 
standards; 

(d) salaries and benefits for transportation aides employed 
for assisting students with disabilities; 
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(e) the on-schedule and over-schedule costs of transportation 
for special education purposes; and 

(f) any overhead costs of operations and maintenance. 
Examples of overhead costs include, but are not limited to, heat, 
electricity, repairs and maintenance of building and equipment, 
minor remodeling, service contracts on equipment, and security 
services. 

(2) Allowable costs for expenditures for salaries and benefits 
of personnel who serve both regular and special education must be 
directly proportionate to the time dedicated to activities 
associated with special education allowable costs outlined in RULE 
IV and RULE V. To support the proportion of time charged to 
special education, districts and cooperatives must maintain 
documentation such as time and effort reports, class schedules, job 
descriptions or other support information that will verify the time 
each person devotes to activities associated with special education 
allowable costs. 
(AUTH: 20-7-431 MCA; IMP: 20-7-431) 

RULE IV SPECIAL EDUCATION ALLOWABLE COSTS--INSTRUCTION 
(1) Allowable costs associated with instruction of students 

with disabilities include: 
(a) Salaries and benefits, not excluded in RULE III, 

for qualified sPecial 
education teachers and special education teacher aides for the 
proportion of time spent providing services to students with 
disabilities. This includes time spent: 

(i) in activities associated with structured support and 
assistance to regular education teachers to identify and meet 
diverse student needs; and 

(ii) providing or receiving inservice training on the 
provision of special education services; 

(b) Teaching supplies and text books necessary to implement an 
IEP for a student with disabilities; 

(c) The purchase, rental, repair and maintenance of 
instructional equipment and assistive technology required to 
implement an IEP for a student with disabilities; 

(d) Contracted services, including fees paid for professional 
advice, training and consultation regarding students with 
disabilities or their programs and the delivery of special 
education instructional services by public or private agencies; 

(e) Payments made to a cooperative for the instructional 
services; 

(f) Transportation costs for: 
(i) special education instructional personnel who travel on 

an itinerant basis from school to school or district to district 
for the provision of instructional services; 

(ii) travel to in-state child study team meetings or in-state 
IEP meetings; 

(iii) in-state travel related to activities associated with 
structured support and assistance to regular education teachers in 
identifying and meeting diverse student needs; and 
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(iv) travel for providing or receiving inservice tr·aining on 
the provision of special education services. 
(AUTH: 20-7-431 MCA; IMP: 20-7-431) 

RULE V SPECIAL EDUCATION ALLOWABLE COSTS..:...:JlliLATED SERVICES ( 1) 
Allowable costs associated with the provision of related services 
to students with disabilities include: 

(a) Salaries and benefits, not excluded in RULE II I, 
for 1 icensed or 

certified professional support personnel who meet the 
qualifications in 10.16.1715 for supervisors of special education, 
speech language pathologists, audiologists, counselors. social 
workers, school psychologists, physicians, nurses, physical and 
occupational therapists, and other professional persons meeting the 
requirements for the profession or discipline responsible for 
delivery of a special education related service for the proportion 
of time spent: 

(i) in providing services for students with disabilities; 
(ii) providing supervision of special education programs; 
(iii) activities associated with structured support and 

assistance to regular education teachers in identifying and meeting 
diverse student needs; and 

(iv) providing or receiving inservice training on the 
provision of special education services; 

(b) Salaries and benefits, not excluded in 
for support personnel aides 

for the proportion of time spent: 

RULE III, 

(i) in providing services for students with disabilities; 
(ii) activities associated with structured support and 

assistance to regular education teachers in identifying and meeting 
diverse student needs; and 

(iii) providing or receiving inservice training on the 
provision of special education services; 

(c) Salaries and benefits, not excluded in RULE III, 

assist professional 
proportion of time 
support personnel; 

for clerical personnel who 
support personnel, corr·esponding to t tle 

spent providing assistance to professional 

(d) The cost of supplies for professional support personnel; 
(e) Contracted services of public or private agencies, 

including fees paid for professional advice, training and 
consultation regarding students with disabilities or their progr,am, 
and the delivery of special education services; 

(f) Payments made to a cooperative for the provision of 
related services; 

(g) Transportation costs for: 
(i) professional support personnel who travel on an itinerant 

basis from school to school or district to district tor the 
provision of related services; 

(ii) travel to in-state child study team meetings or in sr.ate 
individualized education program meetings; 
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(iii) in-state travel related to activities associated with 
structured support and assistance to regular education teachers in 
identifying and meeting diverse student needs; and 

(iv) travel for providing or receiving inservice training on 
the provision of special education services 1 

{h) Equipment purchase, rental, repair, and maintenance 
required to implement the related service portion of a student's 
individualized education program-
(AUTH: 20-7-431, MCA; IMP: 20-7-431) 

RULE VI SPECIAL EDUCATION ALLOWABLE COSTS- -COOPE&ATIVES 
{1) Special education allowable costs for cooperatives include 

all allowable costs in Rule IV and Rule V and the additional cost 
of the operation of the cooperative. These additional costs 
allowed exclusively for a cooperative are: 

{a) Costs associated with support services including, but not 
limited to, administration, advertising, recruitment, communication 
such as postage, telephone, printing, clerk services, audit 
services and liability insurance; 

(b) Costs associated with operation and maintenance including, 
but not limited to, custodial salaries and benefits, heat, 
utilities, supplies and expenses, replacement parts, rent, purchase 
of real property, labor negotiations/representations, omissions and 
errors insurance, fire insurance and property insurance. 
{AUTH: 20-7-431, MCA; IMP: 20-7-431, 20-7-451) 

RULE VII COOPERATIVE BOUNDARIES (1) Boundary lines of 
cooperatives established for the provision of special education 
services are defined by the superintendent of public instruction 
based on consultation with regional representatives-

{a) No more than 23 special education cooperatives may be 
established. 

{b) All districts are included within the boundaries of a 
special education cooperative but are not required to be a 
participating member of that cooperative_ 

(c) The special education cooperative boundaries must be drawn 
so that the districts included within the boundaries are 
contiguous-

{d) A district may become a member only of the cooperative 
within which boundaries it lies. 

(2) The superintendent of public instruction will maintain the 
official Montana school district boundary line map indicating the 
boundaries for cooperatives. 

(3) Districts or cooperatives requesting a change to the 
boundary lines must provide a written request to the superintendent 
to change the boundary lines. The written request must clearly 
describe the proposed boundary line and the reasons for the 
requested change. 

{4) Request for change must be provided to the superintendent 
of public instruction no later than october 1 to be in effect for 
the ensuing fiscal year. 
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(5) Prior to making the change, the superintendent will notity 
and request comment from all districts within the boundaries of 
each affected cooperative. 

(6) All changes must comply with the conditions in (1). 
(7) Unless boundary line changes result in the creation of ct 

new cooperative or the merging of existing cooperatives, boundctry 
changes for districts already participating in a cooperative must 
occur on timelines consistent with the district's three fiscal year 
commitment for participation in the cooperative as specified in the 
interlocal agreement. 
(AUTH: 20-7-457, MCA; IMP: 20-7-457) 

RULE VIII ELIGIBILITY TO RECEIVE PAXMENT (1) A district is 
eligible to receive a special education allowable cost payment for 
the ensuing fiscal year if it has a special education program. A 
school district has a special education program if it: 

(a) has a resident student reported on the current fiscal year 
December 1 special education child count; 

(b) is participating in a cooperative; or 
(c) has a written agreement with another public school 

district or cooperative to provide a special education program in 
the event a student in need of special education enrolls in the 
district. 

(2) A cooperative meeting the requirements 
MCA, is eligible to receive the related services 
member districts and an additional amount 
administrative costs. 
(AUTH: 20-9-321, MCA; IMP: 20-7-414, 20-9-321) 

of 20-7-457, 
block grants for 
for cooperative 

RULE IX GENERAL PRINCIPLES OF THE SPECIAL EDUCATION ALLOWABLE 
COST PAYMENT CALCULATION (1) The superintendent of public 
instruction will use current fiscal year ANB and other information 
available on February l of the current fiscal year to calculate the 
special education allowable cost payments for the ensuing fiscal 
year. ANB will be used in the payment calculation tor the purpose 
of reflecting relative district and program size. Use of ANB does 
not limit the age range for fund expenditures. 

(2) The special education allowable cost payments consist of 
instructional block grants, related services block grants, 
reimbursements for disproportionate costs and cooperative 
administrative amounts. 

(3) The statewide special education allowable cost (:layments to 
districts and cooperatives may not exceed the legislative 
appropriation available for special education allowable costs. 
Thus, the payments allocated to each district and cooperative is a 
pro-rata share of the available appropriation if necessary. 

(4) The special education allowable cost payment calculation 
consists of four steps: 

(a) Calculate preliminary figures. These figures are the 
basis for the final block grant, reimbursement and cooperative 
administrative amount calculations; 

(b) Calculate a pro-rata percentage as stated in RULE X I~) 
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to ensure that the statewide special education allowable cost 
payments do not exceed the available special education 
appropriation; 

(c) Calculate final block grant, reimbursement and 
cooperative administrative amounts by multiplying the pro-rata 
percentage by the preliminary amounts; 

(d) Calculate a special education allowable cost payment for 
each district and cooperative that is eligible to receive the 
funding. 
(AUTH: 20-9-321, MCA; IMP: 20-9-321) 

RULE X CALCULATION OF SPECIAL EDUCATION ALLOWABLE COST PAYMENTS 
(1) The preliminary state instructional block grant rate for 

the ensuing fiscal year is calculated as follows: 
(a) Sum the prior fiscal year statewide allowable cost 

expenditures for instruction, as reported on the trustees• 
financial summary by cooperatives, elementary, high school and K-12 
districts; 

(b) Divide the sum of the statewide instructional expenditures 
from (1) (a) by the prior fiscal year's ANB to arrive at the 
statewide special education allowable cost expenditures per ANB for 
instruction; 

(c) Multiply the statewide expenditure per ANB for instruction 
from (1) (b) by a factor to ensure that the districts will pay a 
minimum of one dollar for every three dollars of state special 
education funds. 

(2) Calculate the preliminary state related services block 
grant rate for the ensuing fiscal year as follows: 

(a) sum the prior fiscal year statewide allowable cost 
expenditures for related services, as reported on the trustees' 
financial summary by cooperatives, elementary, high school and K-12 
districts; 

(b) Divide the sum of the statewide related services 
expenditures from (2) (a) by the prior fiscal year's ANB to arrive 
at the total statewide special education allowable cost expenditure 
per ANB for related services; 

(c) Multiply the statewide expenditure per ANB for related 
services from (2) (b) by a factor to ensure that the districts will 
pay a minimum of one dollar for every three dollars of state 
special education funds. 

(3) The preliminary calculation to determine a district • s 
eligibility to receive reimbursement for disproportionate costs for 
the ensuing fiscal year is calculated per district as follows: 

(a) Sum the district's prior fiscal year special education 
state allowable cost expenditures for instruction and related 
services; 

(b) Subtract the district's prior fiscal year minimum special 
education expenditure to avoid reversions multiplied by 1.10 from 
the expenditure total in (3) (a); 

(c) if the figure from (3) (b) is less than or equal to zero, 
a district did not reach the threshold amount and is not eligible 
for reimbursement. 
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(d) if the figure from (3) (b) is greater than zero, a district 
reached the threshold amount and its preliminary reimbursement for 
disproportionate costs is the amount which exceeds 0 multiplied by 
.65. 

(4) Preliminary cooperative administration and travel payments 
must be calculated to provide cooperatives an additional amount for 
administrative costs. 

(a) The maximum statewide amount for cooperative 
administrative costs is the sum of all cooperatives' special 
education allowable cost expenditures reported on the prior fiscal 
year trustees' financial summary minus instructional and related 
service expenditures reported by the same cooperatives. 

(b) Determination of the cooperatives' administration and 
travel amounts is based on consideration of the current number of 
member districts, ANB, staff, road mileage and any other factors 
considered appropriate. The superintendent of public instruction 
will annually review use of these factors and their weighted 
application. 

. (i) Cooperatives must report to the superintendent of public 
instruction on the cooperative fall report staff and membership 
information and any additional information needed to administer the 
provisions of 20-9-321, MCA. Cooperatives must notify the 
superintendent of public instruction of any revisions to the fall 
report information by February 1. 

(5) The pro-rata percentage is calculated as follows: 
(a) Determine the statewide total preliminary specia I 

education allowable cost payment level for the ensuing fiscal year 
by summing: 

(i) preliminary statewide instructional block grant rate times 
current statewide ANB; 

(ii) preliminary statewide related services block grant rate 
times current statewide ANB; 

(iii) total statewide preliminary reimbursements for 
disproportionate costs; and 

(iv) total cooperative preliminary administration and travel 
amounts. 

(b) The pro- rat a percentage equals the available special 
education appropriation divided by the statewide total preliminary 
special education allowable cost payment level. 

(6) The pro-rata percentage is multiplied by the preliminary 
block grant rates, preliminary cooperative administration and 
travel amounts and the sum of districts' preliminary reimbursement 
figures for disproportionate costs to determine the final allowable 
cost payment factors. 

(7) The superintendent of public instruction calculates an 
eligible district's special education allowable cost payment for 
the ensuing fiscal year by multiplying the final instructional 
block grant rate by the district's current fiscal year ANB, adding 
the final related services block grant rate multiplied by the 
district's current fiscal year ANB, adding a district's final 
reimbursement for disproportionate costs, if applicable, and 
rounding to the nearest whole dollar. If the district is a 
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participating member of a cooperative, the special education 
allowable cost payment will not include the related services block 
grant. 

(8) A cooperative's special education allowable cost payment 
for the ensuing fiscal year consists of the final cooperative 
travel and administration amounts plus the related services block 
grants of districts who are participating members of the 
cooperative, rounded to the nearest whole dollar. 
(AUTH: 20-9-321, MCA; IMP: 20-9-321) 

RULE XI LOCAL MATCHING FUNPS (1) Districts must provide local 
matching funds for special education to ensure that the districts 
pay at least one dollar for every three dollars of state special 
education allowable cost funds distributed in the form of 
instructional and related services·block grants. The superintendent 
of public instruction will provide to districts certified reports 
of required local match amounts. 

(2) The superintendent of public instruction will determine 
from district prior fiscal year trustees' financial summary reports 
if local match has been met. 

(a) Demonstration that local match contributions have been 
made is determined by totaling the prior fiscal year special 
education allowable cost expenditures, defined in Rule IV aud Rule 
V, as reported on the annual trustees' financial summary for the 
general fund, the impact aid fund, the metal mines tax reserve fund 
and state mining impact fund. Those prior fiscal year expenditures 
must equal or exceed the district's minimum special education 
expenditures to avoid reversion for the prior fiscal year. 

(3) Districts that are participating members of a cooperative 
must provide the required local related services block grant match, 
as certified by the superintendent, to their cooperative. This 
amount ensures that the districts pay at least one dollar for every 
three dollars of the districts' share of the related services block 
grant funds. The cooperatives' allowable cost expenditures from 
these funds is not limited to related services. 

(a) A district's local related services block grant match for 
cooperative use may be demonstrated by: 

(i) transfer of at least the required amount from the district 
general fund or impact aid fund to the cooperative; or 

(ii) completion of a written agreement between the district 
and the cooperative that states the manner in which the 
contribution will be made, if different from (i). This written 
agreement must be on file with the cooperative. 

(b) At the close of each fiscal year, cooperatives must 
certify to the superintendent of public instruction that each 
member district provided its required related services block grant 
match to the cooperative. 
(AUTH: 20-9-321, MCA; IMP: 20-9-321) 

RULE XII ADVANCE ON SPECIAL EDUCATION ALLOWABLE COST PAXMENTS 
(1) A district may be eligible for an advance on its special 

education allowable cost payment if it experiences severe economic 
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hardship because of exceptional special education costs. 
{2) Application for an advance on a special education 

allowable cost payment must be made to the superintendent of public 
instruction in writing and include requested documentation. 

{3) The superintendent of public instruction will determine 
eligibility for an advance on a district's special education 
allowable cost payment based upon the following requirements: 

{a) The superintendent of public instruction has funds 
available to meet the advance request. 

(b) The exceptional special education costs are an unforeseen 
need of the district that cannot be postponed until the next school 
year without dire consequences affecting the ability to provide a 
free appropriate public education to its students with 
disabilities. 

{c) The district adopts a budget amendment under 20·9· 
161 {6), MCA. 

{d) Other revenues are not available to the district that 
could address the unforeseen cost, including: 

{i) district reserves; 
(ii) available cooperative funds; 
{iii) Individuals with Disabilities Education Act, Par·t B 

funds; and 
{iv) cash available in other funds of the district.. 
(e) The exceptional special education costs combined with 
budgeted special education allowable cost expenditures exceed 
110 percent of the current fiscal year minimum special 
education budget to avoid reversion. 
(4) Payments are for the fiscal year in which the actual costs 

are incurred. 
(5) The amount of the advance will reduce the ensuing fiscal 

year's special education allowable cost payment by a like amount. 
If the district's special education allowable cost payment in the 
ensuing fiscal year is not sufficient to repay the advance, the 
district will repay the advance to the state by warrant no later 
than December 31 in the fiscal year following the advance. 
{AUTH: 20-9-321, MCA; IMP: 20-9-321) 

RULE XIII TRANSITION PERIOD (1) In order to m1n1mize 
disruption of program services to students, steps and calculation 
adjustments deemed necessary by the superintendent of public 
instruction may be taken to distribute the state special education 
funding per the provisions of 20·7-431, MCA. 

The transitional period may not extend beyond July 1, 1996. 
{AUTH: 20-7-431, 20-9-321, MCA; IMP: 20·7-431, 20-9-321) 

RULE XIV SPECIAL EDUCATION TRANSFER§ ANR PAYMENTS TO OTHER 
PISIRICTS AND COOPERATIVES (1) A district may establish its own 
special education program or meet its obligation to provide 
services for students with disabilities by participating in a 
cooperative or interlocal agreement. 

{2) If the district chooses to participate in a cooperati.ve or 
interlocal agreement, it may pay its state special educ01tion 
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allowable cost payment, required block grant match, and additional 
costs of providing services to the district or cooperative on a 
reimbursement basis. 

(a) The payment must be deposited to the miscellaneous 
programs fund of the district providing services or to the 
interlocal agreement fund of the district or cooperative providing 
services. 

(b) When a district is the recipient, the receipt and 
expenditure of the money must be identified on the accounting 
records using a project reporter number. 

(i) The accumulated balance in the project account must be 
zero by June 30th of each fiscal year. That is, receipts must 
equal total expenditures. 

(ii) Any amounts received but not obligated must be returned 
to the paying district or cooperative by June 30th and recorded as 
an expenditure abatement. 

(3) When a cooperative contracts with a district to provide 
special education instructional and related services: 

(a) payment received by a district from a cooperative must be 
deposited in the district's miscellaneous programs fund or 
interlocal agreement fund; and 

(b) the receipt and expenditure of the money must be 
identified on the accounting records using a project reporter 
number. 

(i) The accumulated balance in the project account must be 
zero by June 30th of each fiscal year. That is, receipts must equal 
expenditures. 

(ii) Any amounts received but not obligated must be returned 
to the paying district or cooperative by June 30th and recorded as 
an expenditure abatement. 

(4) Expenditures of special education money received as 
payment for services provided to other districts or cooperatives or 
transferred from another district or cooperative will not be 
considered in determining the reimbursement for disproportionate 
costs under 20-9-321, MCA. 
(AUTH: 20-7·431, MCA; IMP: 20-7-431) 

RULE XV DISTRIBUTION OF SPECIAL EDUCATION ALLOWABLE COST 
PI\YMBNTS 

(1) The state will distribute the special education allowable 
cost payments to districts and cooperatives at the same time direct 
state aid payments are made under 20-9-344, MCA. 

( 2) A diet rict • s instructional and related services block 
grants are based on ANB. 

(a) Except as provided in (2) (b), subsequent 
increases or decreases in ANB after the final budget is adopted 
will not increase or decrease the district's block grant funding. 

(b) In cases of significant adjustments in ANB, the 
superintendent of public instruction may require adjustment of the 
block grant funding. 
(AUTH: 20·9·321, MCA; IMP: 20-9-321) 
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RULE XVI SPECIAL EDUCATION FUNPING REVERSION 
(1) If at fiscal year end school district special education 

allowable cost expenditures do not equal or exceed the amount of 
special education instructional and related services block grant 
funds plus required local match, as indicated by the annual 
trustees' financial summary, the district is required to revert the 
unspent portion of the special education allowable cost payment in 
the ensuing fiscal year. The unspent balance of state special 
education allowable cost funding cannot be used to reduce local 
levies or to increase the operating reserves, but must be used to 
reduce the state special education allowable cost payment of the 
district for the ensuing fiscal year through the reversion 
calculation described in (3). If special education 
allowable cost payments are not received by that district in the 
ensuing fiscal year, the district must return the unspent portion 
by warrant by December 31. 

(2) For purposes of determining the special education funding 
reversion required by 20·9·321, MCA, the expenditure 
information provided on the trustees' annual financial report will 
be used. 

(3) The reversion will be calculated as follows: 
(a) Calculate the district's total prior fiscal year 

expenditures of allowable costs in accordance with 20·7· 
431, MCA, and Rule IV and Rule V. 

(b) Subtract the district's total prior fiscal year 
expenditures calculated in (3) (a) from the district's prior fiscal 
year minimum special education expenditure to avoid reversion as 
defined in Rule I. 

(c) If (b) is less than or equal to zero, no reversion is 
required. 

(d) If (b) is greater than zero, the required reversion amount 
is calculated by multiplying (b) by a ·factor that ensur·es that the 
district has paid a minimum of one dollar for every three dollars 
of state special education funds. 

(4) Revisions to the annual trustees• financial summary report 
made by the district after the district's audit report for that 
fiscal year is issued, or after December 31 of the ensuing fiscal 
year, if later, will not be considered in calculating the reversion 
amount. The superintendent of public instruction may accept the 
adjustments after those dates for unusual circumstances. 

(5) A district participating in a cooperative must provide to 
thE;! cooperative the required related service matching funds as 
certified by the superintendent of public instruction. Failure to 
provide the match by June 30 of the fiscal year for which the 
related services block grant was established will cause the 
participating district to lose eligibility for future membership in 
the cooperative at the end of the three year participation cycle as 
defined AIM 10.16.2601 arrl may affect the terms of the cooperative' >1 

interlocal agreement. 
(AUTH: 20·9-321, MCA; IMP: 20·9-321) 

5. Revision of special education rules ar·e necet~sdry to 
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implement the changes in special education funding statutes. 

6. Interested persons may submit their data, views or 
arguments, either orally or in writing, at the hearing. Written 
testimony may be submitted to the Office of Public Instruction, 
Room 106, State Capitol, P.O. Box 202501, Helena, Montana 59620-
2501, no later than 5:00 p.m. on November29, 1994. 

7. An official of the Legal Services Unit, Office of Public 
Instruction, has been designated to preside over and conduct the 
hear ng. 

Instruction 

Certified to the Secretary of State September 12, 1994. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of Rule I pertaining to Youth 
care Facilities. 

NOTICE OF PROPOSED ADOPTION 
OF RULE I PERTAINING TO 
YOUTH CARE FACILITIES 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. on November 10, 1994, the Department of Family Services 
proposes to adopt Rule I pertaining to Youth care Facilities. 

2. The rule as proposed to be adopted reads as follows: 

I. PERSONS AFFECTED BY DEPARTMENT RECORDS - YOUTH CARE 
FACILITIES (1) A person, organization or existing youth 

care facility subject to denial of application or negative 
licensing action based on findings in department "case records," 
as defined by ARM 11.5.602, may request amendment of the records 
pursuant to ARM 11.5. 609. The department may require consent from 
any person who is a subject of the finding(s) prior to 
consideration of the request tor amendment, if such person is not 
the applicant or licensee requesting amendment. 

(2) A person whose presence in a youth care facility is 
prohibited or restricted based on findings in department records 
may contest the prohibition or restriction as provided in 
subsection (1). 

(3) Any amendment of findings arising from proceedings 
authorized under this rule may be 1 imi ted to the particular 
prohibition or restriction leading to the request for amendment. 

(4) Decisions on records under this rule may be in addition 
to, or in conjunction with, contested case proceedings arising 
from adverse actions affecting youth care facility licenses. 

AVTH; Sectjon 52-2-704. MGA. IMP: Sections 52-2-702; 52-2-?Q~; 
52-2-731. MCA. 

3. The new rule addresses prohibitions or restrictions 
resulting from review of findings from department case records. 
The rule specifies that the findings may be contested pursuant to 
ARM 11.5.609, or pursuant to a contested case proceeding where an 
adverse action has resulted from review of the case record. 
Findings of substantiated abuse or neglect are most likely to give 
rise to the controversies addressed by the procedure in the 
proposed rule. The rule is reasonably necessary to clarify 
the available forms of redress. 

4. Interested persons may submit their data, views or 
arguments to the proposed adoption in writing to the Office of 
Legal Affairs, Department of Family Service.s, 48 North Last Chance 
Gulch, P.O. Box 8005, Helena, Montana 59604, no later than october 
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20, 1994. 

5. If a person who is directly affected by the proposed 
adoption, wishes to express data, views and arguments orally or in 
writing at a public hearing, that parson 111ust 111ake a written 
request for a public hearing and submit such request, along with 
any written comments, to the Office of Legal Affairs, Department 
of Falllily Services, 48 North Last Chance Gulch, P.O. Box 8005, 
Helena, Montana 59604, no later than October 20, 1994. 

6. If the Department of Family Services receives requests for 
a public hearing on the proposed adoption from either lOt or 25, 
whichever is less, of those persons who are directly affected by 
the proposed adoption, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 melllbers who are 
directly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Register. 

DEPARTMENT OF FAMILY SERVICES 

rJA /C rtlJc 
Hank Hudson, Director 

1Jf·~' 
Certified to the Secretary of State, September 12, 1994. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of Rule I and Rule II 
pertaining to Community Homes 
for the Developmentally or 
Physically Disabled. 

NOTICE OF PROPOSED ADOPTION 
OF RULE I AND RULE II 
PERTAINING TO COMMUNITY 
H 0 M E S F 0 R T H E 
DEVELOPMENTA~LY AND 
PHYSICALLY DISABLED 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons 

1. On November 10, 1994, the Department of Family Services 
proposes to adopt Rule I and Rule II pertaining to Community Homes 
for the Developmentally or Physically Disabled. 

2. The rules as proposed to be adopted read as follows: 

I. PERSONS AFFECTED BY PEPARTHENT RECORQS - COMMQNITY HOMES 
FOR THE oe;VEI.DPHENTALLX PISABLEP ( 1) A person, organhation 

or existing community home subject to denial of application or 
negative licensing action based on findings in department "case 
records,'' as defined by ARM 11. 5. 602, may request amendment of the 
records pursuant to ARM 11.5.609. The department may require 
consent from any person who is a subject of the findings prior to 
consideration of the request for amendment, if such person is not 
the applicant or licensee requesting amendment. 

(2) A person whose presence in a community home is 
prohibited or restricted based on findings in "case records," as 
defined by ARM 11.5.602, may contest the prohibition or 
restriction as provided in subsection (1). 

(3) Any amendment of findings arising from proceedings 
authorized under this rule may be limited to the particular 
prohibition or restriction leading to the request for amendment. 

(4) Decisions on records under this rule may be in addition 
to, or in conjunction with, contested case proceedings arising 
from adverse actions affecting coamunity home licenses. 

AVTH; Section 53-20-305; 2-4-201. MCA. IMP: Sections 5J-20-3Q5; 
2-4-201. MCA. 

II, PERSONS AFFEC'l'EQ BY PEPARIMENT RECORDS - COMMQNITY HOMES 
FQR THE PHYSICALLY PISABLEP (1) A person, organization or 

existing community home subject to denial of application or 
negative licensing action based on findings in department "case 
records," as defined by ARM 11.5.602, may request amendment of the 
records pursuant to ARM 11.5.609. The department may require 
consent from any person who is a subject of the findings prior to 
consideration of the request for amendment, if such person is not 
the applicant or licensee requesting amendment. 

(2) A person whose presence in a community home is 
prohibited or restricted based on findings in department records 
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~ay contest the prohibition or restriction as provided in 
subsection (1). 

(3) Any amendment of findings arising from proceedings 
authorized under this rule may be limited to the particular 
prohibition or restriction leading to the request for amendment. 

(4) Decisions on records under this rule may be in addition 
to, or in conjunction with, contested case proceedings arising 
from adverse actions affecting community home licenses. 

AVTH: section 53-20-305; 2-4-201. MCA. IMP: sections 53-20-305; 
2-4-201. MCA, 

3. The new rules address prohibitions or restrictions 
resulting from review of findings from department case records. 
The rules specify that the findings may be contested pursuant to 
ARM 11.5.609, or pursuant to a contested case proceeding where an 
adverse action has resulted from review of the case record. 
Findings of substantiated abuse or neglect are most likely to give 
rise to the controversies addressed by the procedure in the 
proposed rules. The rules are reasonably necessary to clarify 
the available forms of redress. 

4. Interested persons may submit their data, views or 
arguments to the proposed adoption in writing to the Office of 
Legal Affairs, Department of Family Services, 48 North Last Chance 
Gulch, P.O. Box 8005, Helena, Montana 59604, no later than October 
20, 1994. 

5. If a person who is directly affected by the proposed 
adoption wishes to express data, views and arguments orally or in 
writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written comments, to the Office of Legal Affairs, Department 
of Family Services, 48 North Last Chance Gulch, P.O. Box 8005, 
Helena, Montana 59604, no later than October 20, 1994. 

6. If the Depart~ent of Family Services receives requests for 
a public hearing on the proposed adoption from either 10% or 25, 
whichever is less, of those persons who are directly affected by 
the proposed adoption, from the Administrative Code committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who are 
directly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Register. 

certified 

18-9/22/94 

OEPA~]MENT ~~FAMILY SERVICES 

C/ lilt [ tptr 4-_. 
nk Hudson, Director 

nM~~ewer 
State, September 12, 1994. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment ) 
of Rule 11.14.104 pertaining ) 
to Day Care Facilities. ) 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 11. 14 .104 PERTAINING 
TO DAY CARE FACILITIES 

TO: All Interested PersonsNO PUBLIC HEARING CONTEMPLATED 

1. On November 10, 1994, the Department of Family services 
proposes to amend Rule 11.14.104 pertaining to Day Care 
Facilities. 

2. The rule as proposed to be amended reads as follows: 

ll, 14, 104 PERSONS AFFECTED BY QEPARTKENT RECOR~ ( 1) A 
person, organization or day care facility prohibited or restricted 
from providing supplemental parental care based on findings in 
department reeerds department "case records, " as defined by ARM 
11. 5, 6Q~, may eentest the prehieitien er •eatrie\!ian ey request-1-fHJ 
amendment of department records pursuant to ARM 11.5.609. ~ 
department may require consent from any oerson who is a subiect of 
the finding<sl prior to consideration of the request for 
amendment, if such person is not the applicant or 
licensee/registrant requesting amendment. 

(2) A person whose presence in a day care facility is 
prohibited or restricted based on findings in department records 
may contest the prohibition or restriction as provided in 
subsection (1). 

(3) A legally unregistered provider prohibited or restricted 
from participation in day care benefits' program(&) based on 
findings in department records may contest the prohibition or 
restriction as provided in subsection (1). The department may 
require consent from any person wbo is a subiect of the findings 
prior to consideration of the reaueat for amendment, if such 
person is not the applicant or licensee/registrant requesting 
amendment. 

(4) A person prohibited or restricted from the home of a 
legally unregistered provider participating or applying to 
participate in a day care benefits' program(s) may contest the 
prohibition or restriction as provided in subsection (1). 

(5) Any amendment of findings arising from proceedings 
authorized under this rule may be limited to the particular 
prohibition or restriction leading to the request for amendment. 

(6) Decisions on records under this rule may be in addition 
to, or in conjunction with, contested case proceedings arising 
from adverse actions affecting licenses or registrations. 

AyTH: Section 52-2-704: 2-4-201. MCA. IMP: Sections 52-2-702: 52-
2-704; 52-2-731; 2-4-201. MCA· 

3. The department proposes amending the rule to eliminate 
potential confusion in two areas. First, subsection (1) should 
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specifically reference the type of records which may be amended 
pursuant to ARM 11.5.609. This rule is concerned with "case 
records" under 11.5.602, and 11.14.104 should refer to 11.5.602. 
Second, where the person who is the subject of the findings is not 
the same person who is requesting amendment, the consent of the 
subject of the record should be required prior to proceedings to 
determine whether or not the record may be properly amended. 

4. Interested persons may submit their data, views or 
arguments to the proposed amendment in writing to the Office of 
Legal Affairs, Department of Family Services, 48 North Last Chance 
Gulch, P.o. Box 8005, Helena, Montana 59604, no later than October 
20, 1994. . 

5. If a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally or in 
writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written comments, to the Office of Legal Affairs, Department 
of Family Services, 48 North Last Chance Gulch, P.O. Box 8005, 
Helena, Montana 59604, no later than October 20, 1994. 

6. If the Department of Family services receives requests for 
a public hearing on the proposed amendment from either 10% or 25, 
whichever is less, of those persons who are directly affected by 
the proposed amendment, from the Administrative Code committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who are 
directly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Register. 

DEPARTMENT OF FAMILY SERVICES 

C!Atc rtitlc 
Hank Hudson, Director 

9&~ .. , 
Certified to the secretary of state, september 12, 1994. 
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BEFORE THE FISH, WILDLIFE, & PARKS COMMISSION 
OF THE STATE OF MONTANA 

In the matter 
amendment of 
relating to a 
zone in Bigfork 
Lake 

of proposed 
ARM 12.6.901 
no wake speed 
Bay of Flathead 

NOTICE OF PROPOSED 
AMENDMENT 

No Public Hearing 
is Contemplated 

To: All Interested Persons 

1. On November 24, 1994, the Fish, Wildlife and Parks 
Commission (commission) proposes to amend ARM 12.6.901 
relating to a no wake speed zone for watercraft in Bigfork Bay 
of Flathead Lake. 

2. The proposed rule change is as follows: 

12.6.901 WATER SAFETY REGULATIONS (1) In the interest 
of public health, safety, or protection of property, the 
following regulations concerning the public use of certain 
waters of the state of Montana are hereby adopted and 
promulgated by the Montana fish and game commission. 

(a) through (b) remain the same. 
(c) The following waters are limited to a controlled no 

wake speed. No wake speed is defined as a speed whereby there 
is no "white" water in the track or path of the vessel or in 
created waves immediate to the vessel: 

Big Horn County through Fergus County remain the same. 
Flathead County: (A) on Flathead Lake: Bigfork Bay 

to a point approximately 100 
yards west of the Highway 3 5 
bridge as m~rked by signed 
~; 

(B) Beaver Lake 
5:00 a.m. to 
7:00 p.m. to 
day; 

(near Whitefish) 
10:00 a.m. and 
11:00 p.m. each 

(C) Whitefish River from its 
confluence with Whitefish Lake 
to the bridge on the JP Road; 

Gallatin County through (2) remain the same. 

AUTH: 87-1-303, 23-1-106(1), MCA 
IMP: 87-1-303, 23-1-106 (1). MCA 

3. The rationale for the rule is as follows: The 
western boundary of the present no wake speed restrict ion 
under the permanent r·ule for watercraft in Bigfork Bay of 
Flathead Lake 1s the Highway 35 br1dge. An emergency rule 
extending the western boundary approximately 100 yards further 
into Flathead Lake as marked by signed buoys was adopted by 
the commission effective at 12:00 p.m. on August 12, 1994. 
The commission has determined that a permanent speed 
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restriction on watercraft immediately west of the llighw<>y l', 
bridge is needed for public safety. Watercraft traffic h.Js 
been rapidly increasing in the narrow waterway of lligfot·k ll.Jy. 
The growing congestion of watercraft has been cornpound<>d by 
divers from the Highway 35 bridge, growing use of Uw tlf!W 

fishing access site, parasail rides rented from vendor·s, I ,,k,~ 
tours, pontoon aircraft, and the swift cun·entc of the Sw.on 
River. Speeds greater than no wake are dangerous to all w.Jt "t 
users in the congested area. The commission pn,pos<>s Lo adopt 
as a permanent rule the present emergency rule to covfOt' t "" 
congested portion of Bigfork Bay west of the. lli<Jhway l'' 
bridge. The bay east of the bridges is already a "" wak•· 
zone. 

4. Interested persons may present their data, views ot 
arguments concer·ning the proposed amendments in wr i L i nq n<> 
later than October 20, 1994, to Dan Vincent, Region Cltw 
Supervisor, Montana Fish, Wildlife I. Parks, 490 North Meridtd\1 
Road, Kalispell, Montana 59901. 

5. If a person who is directly affected by the proposed 
amendment wishes t::o express his or her data, views a11d 
arguments orally or in writing at a public hearing, he ot siH· 
must make written request for a hearing and submit t.hi,; 
request along with any written comments he or she has to ll.>ll 
Vincent, Montana Fish, Wildlife and Parks, 490 North Meridi.111 
Road, Kalispell, Montana 59901. A writ ten request for hear i ll<J 
must be received no later than October 20, 1994. 

6. If the agency receives requests f6r· a public heal i n<J 
on the proposed amendment from 25 or more persons who nt·e 
directly affected by the proposed action, from ttw 
Administrative Code Committee or from an association havi11g 
not less than 25 members who will be directly affected, a 
hearing will be held at a later date. Not ice of the heari llq 
will be published in the Montana Administrative Register. 

Robert N. Lane 
Rule Reviewer 

P(j;Qj;;i(Jj[HKS COMMISSION 

/... Patrick Graham 
f'' Secretary 

Certified to the Secretary of State on S"pternbPr 12, 1'1'14. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.10.701-704, 706-707, 
710-711, 714-715, & 717 and new 
rules I-III regulating trailer 
courts and campgrounds. 

To: All Interested Persons 

NOTICE OF PUBLIC 
HEARING FOR PROPOSED 

AMENDMENT OF RULES AND 
ADOPTION OF NEW RULES 

I-III 

(Campground Rules) 

1. on October 12, 1994, at 1:00 p.m., the department 
will hold a public hearing in Room C209 of the Cogswell Build
ing, 1400 Broadway, Helena, Montana, to consider the amendment 
of the above-captioned rules and the adoption of three new 
rules. The proposed rules comprehensively amend existing de
partment rules which regulate trailer courts and campgrounds 
for sanitation and public health purposes. The changes segre
gate design requirements for proposed campgrounds and trailer 
courts, and ongoing requirements for existing ca11pgrounds and 
trailer courts. campgrounds are also regulated by category. 

2. The rules, as proposed to be aaended and adopted, 
appear as follows (new material in existing rulea is underlined 
and material to be deleted is interlined): 

16.10,701 QEFINITIONS (1) Terms defined in 50-52-101, 
MCA, supplement those defined herein. The following defini
tions apply when used in the aet er this subchapter unless the 
context clearly indicates otherwise: 

(a) "Act" means the te~rist campgrounds and trailer 
courts act, found in Title so, chapter 52, Montana Code Anno
tated. 

(b)-(c) Remain the same. 
(e) "B~ildhlfJ a~tl\eri4;y" •eatts the ll!l~iltliRIJ eedee ttivi 

siefl, departllleftt. ef adlllil'listratistt, er its leeal a~therhed 

~ 
(e) "Ga~ii'IIJ tl'ailer• •eafta • &lll'l,.,fllll &I' f111ltiiftfJ at.r~et~re 

IIIB~ftted en wl\eela afld deaifjl'led fer travel, reereatien attli vaea 
Heft... 

f!+.L!U "Campsite" .t. IIIU.W!. that part of a te~riet camp
ground where a cabin is located or tbat is designated for the 
placement of a single tent and the ewel~eive ~ee ef ita eea~ 
~ 9r trail§r. 

t<Jt.L.!U "Contamination" means impairment or other alter
ation of the physical, che1dcal, or biological properties of 
water, including causing violation of the surface water quality 
standards contained in ARM Title 16, chapter 20, subchapter 6 
or the maximum contaminant levels for public water aupplies 
contained in ARM Title 16, chapter 20, subchapter 2 or other
wise creating a hazard to huaan health. 
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fftt ill "Dependent trailer" means a trailer wft.ieh thAt 
lacks one or more of the following: toilet, lavatory, or bath
ing facilities. 

i9l "General services campground" means a camooround used 
for public camping that provides on-site water supPly. sewage 
disposal. solid waste disposal. and other services such as 
laundry or groceries. 

ffilhl "Independent trailer" means a trailer wft.ieh tllirt 
has a toilet, lavatory, and bathing facilities. Omission of 
one or more of these facilities will classify the trailer as a 
dependent trailer. 

f*till "Lateral" means that portion of the water system 
or sewerage system wft.ieh thAt extends horizontally from the 
water or sewer main to the water or sewer riser pipe. 

fl+ili "License" means a written permit issued by the de
partment authorizing a person to operate a ~BYPis~ campground 
or trailer court under the provisions of this subchapter. 

fi!tt!kl "Limited services campground" means a campground 
used for public camping that is accessible by a motorized vehi
cle and provides the following seryices only: 

ill an adequate and potable water supply, if required 
and as determined under fBULE II: 

l1il adequate sewage disposal. as determined under !RULE 
III: and 

(iii> adequate solid waste disPosal. as determined under 
ABM 16.10.710, 

+!+.Lll ".l&!;;Al ~ ~ authority" means the local 
health officer, local sanitarian, or other authorized represen
tative of the local government haying jurisdiction. 

lJnl "Mobile home" means 1!1 ~railer whieh is a faet.ery 
asset~~bled st.rYet.YI!'e Bl!' st.I!'Yet.Yres eqYipped wit.h ~he neeessa:ry 
se:rviee eenneet.iene and made se ae toe be readily meveble as a 
Yni~ en i~e swn I!'YAnin! !ear and deei!ned ~e be Heed as a dwel 
lin! Yni~. a transportable structure that: 

lil exceeds 320 square feet in size; 
1iil is built on a chassis: 
liiil is designed for use with or without a permanent 

foundation: and 
.Livl is designed for human occupancy or use, "Mobile 

home" includes one or more components that can be retracted for 
towing and subsequently expanded for additional capacity, or 
two or more units separately designed for ioining into one 
Y.D.iL. 

(n) "Met.sl!' helle" 11eans a t.railel!' · .. ·hieh is a pe,-~alole, 
tempe~ary awellin! te be ~eed fer travel 1 ~eereatien aAd ~aea 
~ien, eene~rueted as an in~e,ral par~ ef a self p,.epelled vehi 
ele. 

(e) "Pa:reel ef land" means a plaee sr area eapable ef 
le~al dese:ript.ien inelYdin! ene er mere eenti!YBYs let.e awned 
e:r leased by t.he same person SP fl!lllilY• 

tpt "Piel£up eampeP" 11eans a ~Pailer desi,ned toe be meunt 
ed en a t.:ruel£ ehassis fer Yee ae a t.empera~y dwelling fer t.rav 
el, reereatien and vaea~ien. 

f<Jtinl "Plan submittal" means the information and fees 
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required under PH±& ARM 16.10.702. 
~l.Ql "Potable water" !Deans water that is safe for hUIDan 

consumption in ter!Ds of bacterioloqical and chemical quality~ 
as determined by the · deportment usina public drinking water 
standards set forth in ARM Title 16. chapter 20. sub9hopter 2. 

1lU "Primitive ca!DJ)Qround" means a CAI!RSJrOUnd that is 
intended for backcountry use and is not accessible by a motor
bed vehicle. 

fst.lill "Public" means individuals in general without re
striction or selection. 

~.Lrl "PUblic sewage ~reae•en~ and diapeael system" 
means a ~ sewage ~reae•en~ And diapaeal systea ~hoe serves 
HI af' 111ere fa111iliea er as er •era peraana ae leaee 69 days ettt 
ef the ealendar year as defined in 75-6-102. MCA. 

ftlt .W "Public water supply system" 111eons any inatalla 
tien er etrttetttre ehat previdea waeer far h~n eana~eien and 
eer•vee 19 er mere fa•iliea er iil!i er •ere pereena at! lees~ 69 
days ettt sf the ealendar yeal!' a public water supPly svstem as 
defined in 75-6-102. MCA. 

fY+lll "Sanitary station" means a facility tiaed designed 
for rel!le..,inlj and diepeainlj sf accepting wastes from ~railer 
holding tanks on recreational yehicles, 

twt "Self e81'1tained eempinl) ttnie• •eene a erailer whish 
eal'l epet-ate independen>&ly ef aenRaatiena ~e aawar, wa~er aftd 
e leett-ie eyet.el!la, Ie eentaine wa~er f l11ahed ~aile~ anli la•.•a 
teFy, ehewet- anli ltitehefl sink, eit.her er ell ef whi&ft are sen 
neet.ed t.e water eteralje and aewal)a heldiniJ tanka leee~ed wi~hil'l 
the trailer, 

-f*t.Ll.ll "Service building" means a structure housing show
er or bath, toilet, lavatory, and eueh other facilities ~ 
be required by this subchapter. 

fY+l.Y.l "Sewer connection" means the connections consist
ing of all pipes, fittings, and appurtenances from the drain 
outlet of the trailer to the inlet of the corresponding sewer 
riser pipe of the sewage system serving the te11riet campground 
or trailer court. 

te+llO. "Sewer riser pipe" means that portion of the sewer 
lateral which extends vertically te ~ the ground elevation 
and terminates at each trailer space. 

fitat1Xl "State waters"' meana any lledy ef wa~er 1 irri~Ja 
tien system, 8l' draina,a eyate•1 ai>&her attrfaae er llndsl'l)relll'd 
state waters as defined in 75-5-103. MCA. 

fbbtl.Yl "Stop-and-waste valve" means any unit that per
mits the outlet valve to be drained through a port or drain 
hole provided in the valve. 

feet!Zl "Tent" means a collapsible shelter of canvas or 
other fabric stretched and sustained by poles and used for 
camping outdoors. 

~.Ll!.li "Trailer" means a eampin' >&railer, mebile heme, 
metef' heme, piek11p eaaper 1 er t.ra•o'el t.railer vehicular-type 
unit primarily designed as temporary liying quarters for recre
gtiQnal. cgroping. trayel. or seasonal use that either has its 
own motive power or is mounted on. or towed by. another vehi
cle. Trailers include, but are not limited to. camping trail-
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ers. fifth wheel trailers. oark trailers. trayel trailers. 
motor homes. and truck campers. A trailer is also known as a 
recreational vehicle and may be either dependent or indepen
dent. depending upon its features. 

-fi!et~ "Trailer space" means that part of a te11r!st 
campground or trailer court designated for the placement of a 
single trailer and the exclusive use of its occupants. 

(ffl '"l'ravel trailer" •eans a vehieular 1 partahle str11e 
t111"e h11ilt en a ehassie 1 deeiiJI'Ieli te he used as a tempepapy 
dwellifiiJ fel" travel, 'l!'eereatienal aftd vaeatieft 11ses' afld, wbefl 
raetary e~11ipped far the raad 1 it shall have a hedy width fiSt 
eweeedifiiJ 9 feet afld a bedy lel'll)th flat eweeedii'IIJ ~2 feet. 

-fiJEJ+.~ "Water connection" means the connection consist
ing of all pipes, fittings, and appurtenances from the water 
riser pipe to the water inlet pipe of the distribution system 
within the trailer. 

fhltt. (ad) "Water riser pipe" means that portion of the 
water lateral which extends vertically te .ll.t!2E the ground 
elevation and terminates at a designated point at each trailer 
space or water station, 

f!4+ (ael "Water station" means a facility for supplying 
potable wnet to the water storage tanks of trailers aftEl QL 
other potable water containers. 

(2) The department hereby adopts and incorporates by 
reference the provisions of ARM Title 16, chapter 20, subchap
ters 2 and 6, containing, respectively, public water supply 
maximum contaminant levels and surface water quality standards; 
and ARM 16.10.702, setting requirements for layout plan review. 
Copies of ARM Title 16, chapter 20, subchapters 2 and 6, and 
ARM 16,10.702 may be obtained from the Food and consumer Safety 
Bureau or the water Quality Pivision, Department of Health and 
Environmental Sciences, Cogswell Building, Helena, Montana 
59620. 
AUTH: 50-52-102, MCA; IMP: 50-52-102, MCA 

16.10,702 LAYOUT PLAH REVIEW (1) A person propos-
ing to construct. alter. or enlarge a general services camp
ground, limited services campground, or trailer court must 
§l!.Qm.ll S;icaled layout plans and specifications of a pPepesed 
tell£iet eampiJPellfld er ~railer eeurt mwa~ he prepared afld euh 
HI-i-t-ted the proposal to the department and the local health 
authorityi fer appre~~l Facilities proposed in the plans and 
specifications must meet the requirements of this rule, fRULE 
I], and fRULE II]. aftd eh~aift depart!meflt pepartment approval 
of the plans ang speci!ications must be obtained prior to ~ 
eefiSEP\Ietiefl ef constructing a t!<!IIIPist campground or trailer 
court or the altering or enlarging ~ an existing £e11Pist camp
ground or trailer court. 

J& If the proposal includes a service building. cabinL 
cooking shelter. or other structure that will be available for 
public use, plans and specificatigns for these facilities must 
also be submitted to the department and local health authority, 
and approval must be obtained from the department, 

fa+Cbl If the proposal submitted to the department also 
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qualifies as a subdivision. public wpter supply system. 2r 
public sewage system. Pplans for the water supply &ftd diatrih~ 
~ system, sewage eelleetieft 1 treat•eftt 1 aftd diapeaal system, 
solid waste disposal method and surface drainaqe control .aa
~ for a te~;~riat campground or trailer court must be pre
pared and submitted to the department and the local bea1th 
authority in accordance with the aaftitat!eft ift e~;~bdiwiaiafts aet 
aftd the subdivision plan review regyireaents in ARM Title 16, 
chapter 16. SUbchapter 3. and the public water supply regyire
ments in ARM Title 16. chapter 20. SUbchapter 4. as applicpblQ. 

(b) Plafts aftli apeeifieati&ftll fer afty aerwiee h~;~ildiRIJ 1 
eabift, eeekiRIJ shelter, er ether atr~;~et~;~re at a te~;~rist eaap 
IJPei;IRd er trailer ee~;~rt whieh ia awailable te the p~;~blie •~;~et 
be submitted te aftd appreYed hy the t.~;~ildift! aHtheritr t.efere 
the department maf appr8'.-e the B8ft&trl;letieft er 8Npaftaieft Sf 
that teuriet eaapiJr&Hftd er trailer eeHrto 

(2) Detailed layout plans must be drown in detail pod to 
scaleL and ~ ~ show: 

(a) name and address of developer.~ 
(b) name and address of architect, engineer, or desig-

ner-._;_ 
(c) legal description of property.~ 
(d) number and size of all trailer spaces ADd campsites 

and detail of each typical trailer space or campsittT~ 
(e) water service lateral pipe size, material, and loca

tion on layout plaDT~ 
(f) sewer service lateral pipe size, material, gradient, 

and location on layout plan.~ 
(g) detail of water and sewer line crossings.i 
(h) cross section of water riser indicating pipe size and 

materiah·~ 
(i) cross section of stop-and-waste valve and drain sys-

tem"T"_i 
( j) 

material, 
(k) 

space.,.i 
(1) 
(m) 
(n) 

cross section of sewer riser indicating pipe size, 
and provisions for capping when not in use.~ 
location of water and sewer riser on typical trailer 

location and detail of watering station.~ 
location and detail of sanitary station ... ~ 
location and detail of each solid waste storage ar-

ea._t 
(o) location and detail of service building and any other 

building·~ 
(p) information relating to the water supply and distri

bution system; sewage collection, treatment, and disposal sys
tem; surface drainage; and solid waste disposal as required by 
ARM 16.16.104 ... ~ 

(q) evidence that the required sHbdiYisieft rewiew license 
fee assessed under ABM 16.10.703 has been paid. This tee is 
nonrefundable,. 

L1l The plans and specifications must also show: 
~ At least 20 feet of seporption distpnce bttween trai

lers or mobile homes in trailer coyrts: 
iQl That mobile homes will be placed on a concrete or 3-
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inch gravel pad. 
-f-3-t.ti.l 'l'l'le 'lUte e£ e .Existinq utilities in a proposed 

teHrist campqround or trailer court may be appre~ed ~ only 
if it can be shown to the department that the existinq utili
ties meet or exceed current standards. conversion of a teHrist 
campground or trailer court from one type to another must be 
approved by the department and the health a11therity. 

f4tl2l Within 60 days after the receipt of an incomplete 
plan submittal the department will make any deficiencies known 
to the applicant. 

f5+.i.§l Within 60 days after the receipt of a complete 
plan submittal the department must take final action, unless an 
environmental impact statement is required, at which time this 
deadline may be increased to 120 days or a later time if agreed 
to by the applicant. 

i#l.Il Wl'left ll, after review of ~ plans and specifi
cations for the proposed te11rist campground or trailer court, 
the department and health alltherH:y are i.§ satisfied that the 
teHrist campground or trailer court meets the requirements of 
this subchapter, the eanitatien in sediwisiens est 1nld h:s 
PHlea 1 eentahted in ARM 'l'itle 16 1 ehepter 16' anll the pHblie 
water eHpply aet and it>s r~~les 1 eentained iR .'L.~ 'l'it>le 16 1 
ehapter i!a 1 etlbehapter i!J approval will be given authorizing 
construction of the teHrist campground or trailer court .(2.[ 
purposes of this subchapter only. 

~Lal Approval to construct is for a period not to ex
ceed 2 years, after which, if construction bas not begun, plans 
and specifications must aqain be submitted for re-evaluation 
under rules in effect at the time of rssubmittal. Any period 
of non-licensure for 2 or more years or any period durina which 
construction has ceased for more than 2 years also requires re
submittal of plans And specifications for reyiew and approval 
by the department. 

f3ti2l Ne A campsite or trailer space in a proposed teHP-
4-f:H; campqround or trailer court or proposed addition to an 
existing ~eHriet campqround or trailer court may DQt be occu
pied until_;_ 

ill the department bas approyed the proposed plans and 
specifications: 

Lbl the applicant demonstrates that all improvements have 
been made as eHbmitted described in the approved plans7 _;_ 

1Q1 an inspection has been made by the ~ health au
thority or department to confirm that fact7 _;_ and 

lQl a lieeftse has been iesHed aYtherieift! the Hee ef e~eh 
epaee the local health authoritv bas validated the license 
application. 

!lOl Layout plans submitted under this rule are reviewed 
under authority provided by Title 50. chapter 52. MGA. and this 
§Ubchapter. oepartment approval of layout plans under this 
subchapter does not constitute approval for complianc§ with 
building codes. fir§ codes. or other stat§, federal, or local 
requirements !including compliance with the Am§ricans with 
Disabilities Act, Public LaW 101-336!. 

f9+111l The department hereby adopts and incorporates by 
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reference the provisions of ARM 16.16.104, setting out infor
mation to be included in an application for subdivision approv
al; ARM Title 16, chapter 16, aub9hapter J. setting out ~ 
Elapde suBdiYisiel'ls -at! •••• Aftlll applieaeial'l attlll subdivision 
PlAn review pf'eeeduf'e requirements; ADd ARM Title 16, chapter 
20, eueahaptef' 2, eeeein' •~• vat!ef' et!attlllaPIIIa Pe~if'ed af pllB 
lie waeef' sllpplies, attEI Jh~ ~iela 16 1 ehapeer 19 1 eu~ehapt!e• 7 1 
eetein~ f'e~uiPe•attt!a fef' app•eYal aRE! epe!'at!iett af eauf'iee 
eampgf'eunels aftel t!l!'ailef' B&llf't!e aub9hapter 4, wbich describes 
plan SUbmittal requirements for public WAter aupply aystems ana 
public sewage systems. Copies of ARM 16.16.104; Title 16, 
chapter 16. sUbchapter 3; And Title 16, chapter 20, subchapter 
2 ii attd 'l'itle u;, ahapt!ef' 19, au~ahap\el!' 11 may be obtained 
from the Food and Consumer Safety Bureau or the water Quality 
Division, Department of Health and Environmental Sciences, 
Cogswell Building, Helena, Montana 59620. 
AUTH: 50-52-102, MCA; IMP: 50-52-102, MCA 

RULE I LAYOUT PLAN--WATER SUPPLY REQUIREMENTS (1) (a) A 
person that submits a layout plan under ARM 16.10. 702 must 
obtain department approval of plans and specifications that 
meet the requirements of this rule. Approval under this sub
chapter does not remove the need to obtain other approvals that 
may be required under other state, local, or federal laws (in
cluding compliance with the Americans with Disabilities Act, 
Public Law 101-336). 

(b) If an existing public water supply of satisfactory 
quantity and pressure is available, and the owner of the public 
water system agrees to provide service, connection must be made 
to the public water system and its supply used exclusively. If 
a satisfactory existing public water supply is not available, a 
private or public water supply system must be developed and 
used as approved by the department. 

(c) All general services and limited services campground 
spaces for tents or dependent trailers must either be directly 
served by a water supply, within 300 feet of a common water 
station, or otherwise have a water supply approved by the de
partment under (2) of this rule. A water station consists of 
at least a water hydrant and the necessary appurtenances, and 
must be protected against backflow, back siphonage, and hose 
contamination. A water station must also be located to ensure 
that the hose is not used for sewage holding tank flushing. 

(d) If facilities for individual water service connec
tions are provided, the following requirements apply: 

(i) A water riser provided for individual water service 
connections must be located and constructed to minimize poten
tial for damage from parking of trailers. Protection may con
sist of posts, fences, or other permanent barriers. 

( i i) A water r i11er must extend at least 4 inchell above 
ground elevation, and surface water must be directed away from 
the riser. The pipe size must be at least 3/4 of an inch. 

(iii) Adequate provision11 must be made to prevent freezing 
of service lines, valves and water risers. 

( iv) A backflow prevention device must be installed for 
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each water riser in the water service line at or near the out
let. 

(v) A stop-and-waste valve and cock must be installed at 
the base of a water riser unless otherwise approved by the 
department. 

(vi) There must be at least 10 feet horizontal distance 
between a sewer line connection and a stop-and-waste valve. 

(vii) Valves must be provided for the outlet of each water 
service connection. 

(e) A water service lateral must be constructed as fol
lows: 

(i) Pipe used for a water service lateral 111ust be cop
per, 160 psi-rated plastic approved for potable water supply 
use under the "Uniform Buildinq Code" (1991 edition), or an 
equivalent approved by the department. 

(ii) Inside pipe diameter 111ust be a minimu111 of 3/4-inch. 
(iii) A water service lateral must be laid at least 10 

feet horizontally fro111 any existing or proposed sewer line or 
in a manner allowed under the "Uniform Plumbing Code" ( 1991 
edition). 

( iv) A water service lateral crossing a sewer line must 
be laid to provide a minimum vertical distance of 12 inches 
between the bottom of the water service lateral and the top of 
the sewer line or in a manner allowed under the "Uniform Plumb
ing code" (1991 edition). 

(2) The department, upon consultation with the local 
health authority, may allow a deviation from a specific re
quirement of (l)(c)-(e) above, upon demonstration by the appli
cant to the department that the deviation does not have the 
potential to cause adverse public health effects. 

(3) Upon department approval of plans and specifications, 
the water supply for the campground or trailer court, as appli
cable, must be constructed as designed in the plans and speci
fications. 

(4) Upon installation of a water supply system approved 
under this rule, the system must be tested for pressure and 
leakage using procedures and requirements set forth in American 
water Works Association American National Standard C600-87 
(June 14, 1987 Approval). 

(5) Extension, alteration, repair, or replacement of a 
water supply system or develop111ent of a new water supply system 
must meet the requirements of ARM 16.16.301 through 16.16.305 
and, if the system is a public water supply system, ARM 
16.20.401 through 16.20.405. 

(6) The department hereby adopts and incorporates by 
reference the provisions of ARM 16.16.301 through 16.16.305, 
which describe subdivision review requirements for water sys
tems; ARM 16.20.401 through 16.20.405, stating requirements for 
public water and sewer plans, cross connections, and drilling 
of water wells; the Uniform Plumbing Code (1991 edition), which 
describes comprehensive requirements for laying of pipes; the 
Uniform Building Code (1991 edition), which contains standards 
for pipe used to supply potable water; and American Water Works 
Association American National Standard C600-87 (June 14, 1987 
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Approval) , which describes requirements for installation of 
water mains. Copies of ARM 16.16.301 through 16.16.305, 
16.20.401 through 16.20.405, the UniforlD PlulDbing code, the 
Uniform Building Code, and American water Associa~ion American 
National Standard C600-87 !Day be obtained from the Food and 
Consumer Safety Bureau or Water Quality Division, Department of 
Health and Environmental Sciences, cogswell Building, Helena, 
Montana 59620. 
AUTH: 50-52-102, MCA; IMP: 50-52-102, MCA 

RULE II LAYOUT PUN--SEWAGE SYSTEtl REQUIBI!jMINTS 
(1) (a) A person that sublDits a layout plan under ARM 

16.10.702 must obtain department approval of plans and speci
fications that meet the requirelDents of this rule. Approval 
under this subchapter does not remove the need to obtain other 
approvals that may be required under other state, local, or 
federal laws (including compliance with the Americans with 
Disabilities Act, Public Law 101-336). For example, a local 
board of health may adopt a regulation governing sewage systems 
under 50-2-116, MCA, that is lDOre stringent than the require
ments in this rule. 

(b) A lilDited services campground may use a sealed vault 
pit privy or alternative system approved by the departlDent tor 
sewage disposal, provided the system does not place sewage in a 
location likely to cause pollution of state waters, in viola
tion of Title 75, chapter 5, MCA, or pose potential adverse 
public health effects. 

(c) If a public sewage systelD of adequate capacity is 
available, and the owner of the public sewage systelD agrees to 
provide service, connection must be !Dade to the public sewage 
system and its services used exclusively. If a public sewage 
system is not available, a multiple family or public system 
must be developed and used as approved by the department. The 
system must be designed and constructed in accordance with ARM 
16.16.302, 16.16.304, 16.16.305, 16.20.401, and 16.20.402, 
whichever is appropriate. 

(d) A sanitary station is required in each general ser
vices campground that provides trailer space for independent 
trailers, unless the following circUIDstances exist: 

(i) each trailer space is provided with an individual 
sewer riser; 

(ii) a sanitary station accepted by the department or 
local health authority is available for public use on a full
time basis within 15 miles from the campground, and the calDp
ground owner or operator has posted a sign at the campground 
stating the location of the nearest available sanitary station; 
or 

(iii) the department determines that installation of a 
sanitary station is not feasible because of lack of electrici
ty, water under pressure, or other sanitary reasons, and the 
campground is designed for use only by tent campers or by inde
pendent recreational vehicles. 

(e) If a sanitary station is required, as determined 
under (d) above, there must be at least one station for every 
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100 trailer spaces lacking individual sewer risers. 
(f) (i) A sanitary station consists of: 
(A) a minimum 4-inch sewer riser connected to the trailer 

court or campground sewage system; 
(B) a concrete apron at the inlet end that is at least 

four feet square and sloped to the drain; 
(C) a suitable self-closing hinged cover over the center 

drain; 
(D) a water outlet with approved anti-back siphoning 

devices connected to the trailer court or campground 
water supply system to permit periodic washdown of the immedi
ate adjacent area; and 

(E) other features that ensure that the requirements of 
ARM 16.16.302 and 16.16.305, as applicable, are met. 

( ii) The sanitary station apron must be in good repair 
and must prevent sewage from puddling or becoming a nuisance. 

(iii) Signs must be placed at all sanitary stations stat
ing the water is unsafe for drinking. 

(g) If facilities for individual sewer connections are 
provided, the following requirements apply: 

( i) The sewer riser must have a four -inch diameter and 
must be located on the trailer space so that a sewer connection 
to the trailer drain outlet will approximate a vertical posi
tion. The sewer riser must be separated from the water riser 
by at least 6 feet at finished grade. 

(ii) surface drainage must be diverted away from the ris-
er. 

(h) A sewer service lateral must be constructed as fol
lows: 

(i) The lateral must be water tight at all points. 
(ii) The lateral must be constructed of schedule 40 PVC, 

schedule 40 ABS, or other pipe approved under the "Uniform 
Plumbing Code" (1991 edition) as a drain, waste, or vent pipe. 

(iii) Lateral pipe size must be a minimum of 4 inches in 
diameter. 

(iv) The lateral must be sloped to maintain a 2-
footfsecond flow velocity (1.2\ slope for 4-inch line). 

(i) The below-ground sewer connection must have a nominal 
inside diameter of at least 3 inches and the slope of any por
tion of the connection must be at least 1/4-inch per foot. The 
sewer connection must consist of one pipe line only, without 
any branch fitting. Each joint must be watertight. 

(j) All materials used for sewer connections must meet 
"Uniform Plumbing Code" (1991 edition) requirements. The inner 
surface must be smooth. An exception to this requirement is 
that "flex hose" may be used for making the sewer connection 
only in a campground and only when the connection will be made 
for 14 days or less. 

(2) The department, upon consultation with the local 
health authority, may allow a deviation from a specific re
quirement set forth under (l)(d)-(j) above, upon demonstration 
by the applicant to the department that the deviation does not 
have the potential to cause adverse public health effects or 
pollution of state waters. 
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(3) Upon department approval of plans and specifications, 
the sewage disposal system for the campground or trailer court, 
as applicable, must be constructed as designed in the plans and 
specifications. 

(4) Upon installation of a sewaqe disposal system, the 
system must be tested by filling with water or other equivalent 
means approved by the department. For a system lateral con
structed of schedule 40 PVC or standard weight cast iron pipe, 
the applicable teat, unless approved otherwise by the depart
ment, is exposure to a pressure of at least a 10-foot head of 
water for a minimum of 15 minutes. 

(5) Extension, alteration, or replacement of any sewage 
system must be in accordance with ARM 16.16.301 through 
16. 16.305 and, it the system is a public sewage system, ARM 
16.20.401 and 16.20.402. 

(6) The department hereby adopts and incorporates by 
reference the provisions of ARM 16.16. 302 through 16.16. 305, 
setting standards for sewage treatment and disposal systems; 
ARM 16.20.401 and 16.20.402, setting requirements for public 
water and sewer plans and cross connections; and the Uniform 
Plumbing Code (1991 edition), which describes pluabing require
ments for sewage syste111s. Copies of ARM 16. 16. 302 through 
16.16.305, 16.20.401, 16.20.402, and the Uniforlll Plu111bing Code 
may be obtained from the Food and consu111er Safety Bureau or the 
Water Quality Division, Department of Health and Environmental 
Sciences, Cogswell Building, Helena, Montana 59620. 
AUTH: 50-52-102, MCA; IMP: 50-52-102, MCA 

16.10.703 LICENSURE (1) It is unlawful for any person 
to operate a ~e~riet campground or trailer court unless be th§ 
~ holds a current license issued by the department and 
validated by the local health officer in the name of eueh-e th§ 
person for the specific eewriee ca111pground or trailer court. 

(~l hieeftees shall expire en Beeeab&r 31 ef ehe year in 
whieh ieswed. 

~111 A The aPPlicant shall sUbmit a nonrefundable ~ 
iiQ license application fee •~•• be awbaieeed by all applieenee 
to the department. An applicant wishing \e lieenae a new ee 
tabliah•en\ shall submit fti.e a complete application and fee 
when prior to opening the establishaent is eetapleee and ready 
fer inspee~ien for use. 

++till The department or the ~ health authority shall 
make a pre-licensing inspection after a coaplete license appli
cation and fee have been received. A license will be issued it 
H the ~ewriet campground or trailer court is in compliance 
with this subchal>ter and the act 1 al'lel the elepart•ertt haa net 
Feeei¥ed net.ifiea~ien ehat. ~he eaapgrettnd er eew•~ fails t;e 
~eet. ewildin~ er fipe eeaea 1 a lieenee ~ill ~e iaa~ed. If the 
establishment is not in compliance with this sub£hapter and the 
JU<..t, the department shall com~~~ence proceedings to deny the 
license application pursuant to 50-52-207, MCA. 

f§+l!l A licensee shall give notice in writing to the de
partment at least; r:.o within 7 days prier te .!l.ttJu,: selling, 
transferring, giving away, or otherwise disposing of interest 
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in or control of any teY~ist campground or trailer court. SHaft 
~ notice ~ mY&t include the name and address of the per
son succeeding to the ownership or control of the t~riet camp
ground or trailer court. 

~1.21 Upon receiving a COI!Iplete application in writing 
for +esue issuance or renewal of a license and depeeit ef a fee 
of ~ ~. the department shall issue or renew the license if 
the teYrist campground or trailer court is in compliance with 
all applicable provisions of the act and this subchapter afld 
the departiiU!Iflt has 11eto resei·#ed Retifieatiell that the eamp 
~reYI!d er eeurt fails te Meet ~ildi11~ er fire aedes. 

1§1 The holder of a license for a general services camp
gLQynd. limited services campground. or trailer court must post 
the license on the property at a location approved by the ge
partment or local health authority. 

(7) The deJ!Ia!'ttlteftt t\erelly adepts alld i11eerperates hy 
referenee the preYisia!ls ef ARM 'l'itle 16 1 ehapter 19 1 sYhehap 
ter 7, setti11~ requireMeAts fer BJ!Ieratiell aRd appreval ef teur 
ist eai!I('IIJFBunds aRd trailer eeurte, OeJ!Iiee ef AnM Title 16, 
ehapter 19 1 sYbehapter 7 1 may he ehtai11ed traM the Feed aRe 
GeRstulleF Safety Bureau, DepartmeRt. ef Healt.h aRd ER+iFBfllllefltal 
seienees 1 Ce~swell Buildill~, Hele11a 1 Me11tana 59629. 
AUTH: 50-52-102, MCA; IMP: ~0-52-102, 50-52-201, MCA 

16.10.704 INSPECTIONS AND COMPLIAICI RIOUIRIMJHTS 
(1) A licensee shall permit representatives of the de

partment a11d the or local health authority to inspect the ~ 
~ campground or trailer court at reasonable hours for deter
mining compliance with the requirements of the act and this 
subchapter. 

(2) A licensee shall arrange for access to any part of 
the trailer space or campsite at reasonable times for the pur
pose of making 9tteft necessary repairs or alterations a&--<Hl'e 

~~eeessary to effect compliance with this subchapter or with any 
lawful order issued pursuant to the provisions of this subchap
ter. 

( 3) ImMedia1lely fe1lewir11J Within 15 days after each in
spection, representatives of the department or the ~ health 
authority shall give the operator a copy of an inspection re
port wh4efl ~ notes any deficiencies and sets a time schedule 
for compliance. 

(a) Remains the same. 
(b) If plans tor correction are required, at the re~yest 

sf Ute deparhteRt er health aut:herity the licensee shall submit 
~ necessary plans &Ad that include a proposed time schedule 
for eerreetieA corrective measures. 6\left ~ time schedule and 
plans, if approved, shall become the has is fer conditions Qf 
licensure. 

(4) Modifications ~ ~ not he required te he Made ifl 
for the water supply a11d distrihHt.iefl system or sewage eellee 
t-ieft-~lllent 1 and disposal system serving a teurist camp
ground or trailer court lieeRsed ae ef t:he date ef adeptieR ef 
tMs rule er approved and constructed in accordance with a 
prior regulation, unless upgrading is necessary due to system 
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failure as described in ARM 16.10.706(~~) and 16.10.707(&!). 
(5) Violation of this subchapter or the act may be eft

~ .!ill.t1.1ect to an action for in1unctiye relief by the de
partment pursuant to 50-1-103. 50-52-104. or 50-52-106, MCA, or 
a criminal charge may be brought pursuant to 50-52-105, MCA. 

(6) A local board of health may adopt regulations which 
are more stringent than this subchapter, pursuant to 50-2-116, 
MCA. 

( 7) 'l'he aepare•eftt: herehy a.tepes al'l.t il'learperaeee by 
refeFeftee 'the previaiafta ef ARM l6ol9o796(6) 1 aefining failuFe 
ef a wateF supply eys'te•1 Al'ld AWl l6ol9o797(9) 1 .tefil'lil'lg fail 
ure et a sewage treae•al'lt aft& aispesal system, eepies af ARM 
16,}9.796(6) and l6ol9o797(8) ma~ he ehta!l'le.t fra• the Peed efta 
Oefteumep Safety Burea't1 1 9eparuene ef llaalth aftd Bl'lvira-aft'tal 
&eiefteee, eegewell Buil•Hng 1 Uelefta 1 M'P 1 i9&a9, 
AUTH: 50-52-102, MCA; IMP: 50-52-102, 50-52-103, 50-52-301, 
MCA 

16.10.706 WATER SUPPLX--QIQQIIG BIOVIIIMJITI (1)iAl An 
adequate and potable supply of water must be provided in A.n:l 
new or enlarged 1 imited services campground approyed by the 
department on or attar rthe effective date of these amend
ments], and in each 'te'tlriet eampiJr&l:l:l'ld er trailer court .!lill1 
general services campground. llhere a pllhlie vaeer S'tlpply ef 
eatiefaetary fJUaft'tity Bl'ld pl!'eee'tlre is availahle1 ai'IEI ttla ewfter 
aiJ!'eee toe p!'e•dde eerviee 1 aenftaeeial\ ._.ae he aade ttlereee and 
its e"pply usee eMel'tlai·,..aly, Utlaft a eat!afae'l!oery eMietiAIJ 
P"blie water e~pply is ftat a..-ailahle 1 a pr!~~ee ar pll~lia wat-er 
e"pply ayet;em may ~e de•,..eleped and 'tl&eli ee appreoed by £he 
aepa!'tlllent. 

1.hl A supplier of a private or multiple family water 
supply shall conduct a coliform bacteria test of the system at 
least once in the spring quarter (April 1-June JOl and once in 
the summer quarter CJuly !-September JOl of each year. and a 
nitrate test of the system at least once every 3 years. 

i£1 A supplier of a public water supply must undertake 
sample analyses for its system according to ARM Title 16. chap
ter 20. subchapter 2. 

141 An operator or licensee of a trailer court. general 
services campground. or limited services campground that has a 
water supply that is not used for human drinking or domestic 
purposes and is not analyzed under (bl or (cl above. shall post 
a sign at a conspicuous location near the water supply source 
stating that the water may be unsafe for hyman consumption or 
contact, 

(2) A eem~~~en watePiftiJ et.at.iaft is re~'tlirea in ease t.eupiee 
eampiJFB'tiRa e!' t.Failer eaurt 1 e~teepe 'these il'l whietl eaetl t.FaileF 
epaee a!' eampeite is p!'avided with aft iftai·dd'tlal waeel!' ee!'· .. iee 
oenneetieft, ;. watieF et;atiBri eerteiet; af at least. a vat.er hy 
Eif'aftt afta ehe fteeeeeary appurteftarteee and m'tlee be preeeet.ed 
~aiHet the l<asards ef eaekflew 1 ~ael£ eipheftage efta hese eaR 
tamiAatieft, liateFiftiJ et;at.iel'le m11et. be laeaeed ee as ee elimi 
~e the l"eseiele use af ehe eeee far eewaiJe tleldiftg t;ank 
~-i~ 
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( 3) If faeilit.iea fer iruli"Vidual wat-er asr"Viee eennee 
t-ieRs are pre"Vided 1 the fellewin9 re~uirements apply• 

(a) Rieer pipes prawided fer indhidual water ser"Viee 
eeRReetiena must be ae leaated and eenatrueted that. they will 
net be damai!Jed by the parldniJ ef trailers• Pret.eet.ien may 
eenaist ef pasts, feneee 1 er ether permanent barriers. 

(b) Water riser pipes must eKtend at least 4 inshss abe•;e 
l}f'ellnd ele"Vatien, 'l'he pipe eiee must he at least!> 3/4 ef an 
-ifleft..-

(S) ~dequate pre"Visiena .USt se made te pre"VeRt freeeiRI} 
ef aer.,.ise linea, "Val"Vee a~ riser pipes. 

(d) llhere water risers are pre·.·ided fer irri,a4!ien uee, a 
"basltfle·..- pre.,.enter" must be installed in t.he water eer"Vise 
line at er near the euelet. 

(e) Step and waste '"ah•es and eeelte may he installed in 
an undePI}reund eer•dse line enly under ehe fellewiRIIJ senai 
t-ieRs+ 

(i) h step and waste "Val"Ve must be lesated a minimum ef 2 
feet ahe.,·e the le•.·el ef ehe water tahle and in sail pre"VidiR<J 
!Jeed draiRai!Jeo 

( ii) 'l'here lllttet he at least 19 feet herieental dietanse 
set .. ee" a sewer line senneetien and a etep and waste '"al•o'e, 

(f) 'laloo•ea 1111et be pre•o'ided fer the eutlet af eaeh water 
eeF"Viee eenneetiel'h 'l'hey must be turned eff and ehe eutlete 
eapped er pliii!JI!Jea when Ret iR 11seo 

( 4) A water eer·dee lateral must be eanee:rttsted a a fel 
~ 

(a) Pipe used fer a water aerviee lateral must he eepper, 
169 psi rated plaatie appr1wed fer petahle wate:r eupply 11ae 1 e!' 
an eqlli'Valent. 

(b) Inside pipe diameter must be a minimum ef 3/4 ineh, 
(e) A water aer"Viee lateral m~~at be lai4 at least 19 feet 

hePieentally frem any eKiatiR'!J er prepeaed aewer unless• 
(i) it is laid in a separate t!'eneh er en an IIRElie~~rhea 

earth shelf leeated en ene aide ef the aewe:r 1 in either ease at 
::meh an elevatien that the bette• ef the waeer aer·.-iee lateral 
is at least 12 inehes ahe"Ve the tap ef the aewe:r, 

(ii) the sewer is eanetrusted sf eehedule 49 P1/G 1 aehedule 
49 lzBS, er atanaard weil}ht east iran pipe and teetea fer leal! 
a~Je iR aeeeraanee with ARM 16ol9o797(6)(a), IR eueh a eaae 1 a 
latePal 111ay be laid withaut rel}ard ta ·.-eFtieal separatien fre111 
tfte sewer. IR s!'der te prs"Vide fer 111aintenanee sf the sewer, 
the water aerviee lateral -st. lee kept; te eRe aide sf the sew 
ep, with Of'BBBiR'!JS miRilllieedo 

(El) A ,,·ater eervise lateral el:'eeeinCJ a sewer line must be 
laid te pFe•dae a mini11111m •.-ertisal dietanee ef li! inshea be 
t\6een the hat tam ef the water eer-. iee late!'al and the tap ef 
the sewer line unless a eift~Jle leRI}th ef eshea~le 49 P'IC, aehe 
d~ 49 ,•,BS 1 er stanaara ·..-ei~Jht east iran pipe tested fep lealt 
a~Je in aeeeFaanee with hRM l6ol9o797(6)(a) is eentered en the 
eresein~J 1 in whieh eaee the pipe may he laia witheut rei!Jard te 
'o'eFtieal sef:'aratieRo 

-t§+il.l An operator of a community public water supply 
system serving a tourist eampiJPSIIREl Bl" trailer court must be 
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certified in compliance with Title 37, chapter 42, MCA, and ARM 
16.18.201 through 16.18.206. 

+&till A water supply system is determined to have failed 
and to require replacement or repair when the water supply 
becomes unsafe (exceeds the maximum contaminant levels as spec
ified in ARM 16.20.201 through 16.20.207) or inadequate (less 
than 20 psi measured at the extremity of the distribution line 
during peak usage). 

+B-ill Extension, alteration, repair, or replacement of 
11ater Eiistrisutiel'l 11 water supply systeme, or development of 
new water supply systems must be in accordance with ARM 
16.16,301 through 16.16.305 and. it the system is a public 
water supply system. ARM 16.20.401 through 16.20.405, 

f&t ill The department hereby adopts and incorporates by 
reference the provisions of ARM 16o19o797(6) (a) 1 whieh set 
ferUI a test fer pipe leallaiJer ARM 16.~9.iH11 t>hl!'e~IJI\ 16.~9.297 
16,18.201 through 16.18,206. wbich describe operator certifica
tion requirements; Title 16, chapter 20, SUbchapter 2, stating 
maximum allowable contaminant levels. sampling, and other re
Qllirements for public water supplies; ai'Jd ARM 16.~9.491 threuiJI\ 
16.29.49§, statii'IIJ re~~ire•el'lte fer pu~lie water and sewer 
plaRs, eress eeRReetiene1 al'ld drilliniJ ef water wells and ARM 
16.16,301 through 16.16.305, which describe water system review 
~rements for subdivisions. Copies of ~4~ 16ol9o797(6) (a), 
ARM 16,29,291 threul)h l6o29o2971 Al'ld AF<M 16o29ot91 thPeiiiJft 
16.29.49§ the above mentioned rules may be obtained from the 
Food and Consumer Safety Bureau or the Water Quality Piyision, 
Department of Health and Environmental Sciences, Cogswell 
Building, Helena, Montana 59620. 
AUTH: 50-52-102, MCA; IMP: 50-52-102, MCA 

16.10.707 SEWAGE SYSTEM (l)Cal Except for primitive 
campgrounds. ~~n adequate and safe sewage system must be pro
vided in each te~riet campground or trailer court for convey
ing, treating and disposing of all sewage. In addition. all 
campground and trailer court operators must take immediate 
measures to alleviate health and sanitation hazards caused by 
sewage at the campground or trailer court. 

iQl Under this subchapter. a limited services campground 
may use a sealed vault pit privy or alternative system approved 
by the department for sewage disposal. provided the system does 
ll.Q!; place sewage in a location likely to cause pollution of 
~te waters, in violation of Title 7~, chapter 5, MCA, or pose 
potential adverse public health effects, Other regulations, 
including local ordinances, may preclude use of such aystems. 
llheFe a p~blie sewa,e treae•e~t ai'Jd ciiepesal syste• ef adequate 
eapaeity is a•,•ailable 1 and the ewner al)rees te prewide ser ... iee, 
eoRReetien lftll&t be 111ade therete aftd its eer ... iaee used eHeltt 
s-i-Yely. llheR a pub lie sewaiJe syeteN is net a ... ailahle 1 a pri 
vate or f'tlblie systelll 111ay be de•#eleped aAd used as appre•,•ed by 
the aepart111eHt and health autherity. s~eh B}Btea •~et be de 
si~Red aRE! eeRstr~eted il'l aeeerdai'Joe with A.~ 16>16.392, 
16,}6.394 eF }6,16.3951 whiehever is apprepriate, lfuere a leoal 
eeal"d ef health has adapted a re,~latieft fJS'iSPI'Iin' indi•#idual 
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sewage treatment and diapesal eyeta•s 1 the mare stringent re 
quirement. will apply. 

( 2) A sanitary stat. ian is l!'fU'fliired in eaeh t.e~trist aamp 
'!jreund whieh pre-.·iaee trailer epaee fer eelf aeneairted trail 
era, eMeep£ the fallswint• 

(a) Where eaeh trailer spase is previded wit-h an indi~id 
ual sewer riser. 

(b) Where a sanitary at.at.ien is available fer puhlie Yse 
en a fyll ti- eaeia witl\ift a reasertable distartee fre111 the 
teYriet eampgraYna. 

(e) Uhere inat.allatian ef a sat~iioary etatian is ftst faa 
aible dYe te laek ef eleetrieity 1 waioer Yftder preseure 1 ar 
ether eeftsideratieftst and where iohe eampgreund is deeifned fer 
Yae enly ey ten£ aampere aftd Yae h~ tra•.•el trailers ie net 
e~tpeated 1 the reqYirement fer a eat~itary sta£ieft may he wai· .. ed. 

(3) A aaniioary eioat.ien ~at he previded in t-he ratie sf 
one fer every 199 trailer epaees laekinOJ it~dividYal aewer ria 
ere er fraet.ien t.hereef, 

(4) A sanitary statien shall eeneist et at least a 4 ineh 
sewer riser pipe eenneet.ed toe the trailer eeurt er teurist 
eampOJreYnd aewa4Je system eurreut~ded at the inle£ eftd by a een 
erete apren at least 4 feet SEJtlare sleped ts the draiR and 
previded with a sYieal9le self eleeing 1\inl)ed. ee <'er aftd a watel' 
ett£let wi£h appre.·ed at~ti baell sipheftifi'J de..,ieee eertneeted ee 
the trailer eeurt er teYriet e~OJre~nd water sYppl) system te 
permit periedie waahdsWft ef ehe im~~~ediate adjaeeRt area. signs 
IIIYB£ ~e Jllaeed ae eYeh leeatiens sta£ing £1\e water is unsafe 
fer d:Finldng. 

(5) If faeilities fer indi·.-idual sewer eeflneetiens are 
pre•,.ided, the follewil'uJ re!fYiremene shall applyt 

(a) ~he sewer riser pipe shall have a 4 ineh diameeeP and 
shall be ee leeated en the trailer epaee thee a sewer eennee 
tien ee the trailer drain e~ttlet will appreHimate a ... ertieal 
pesitien. I£ IIIYBt. ~e separated frem the water riser 19y at 
least 6 fee£ at fiRished f!'ade. 

(b) SYPfaee drait~age 11uat lie di· .. er£ed away frem the ria 

te+ A ee,,•er serYiee lateral 1111st he esRstrueted as tel 
-lewe-t 

(a) h sewer ser•.•iee lateral m~;tst 19e water tit1ht at all 
pointe, teseed by fillift'J with water er e£her e~fYivalet~£ tee£, 
h sewer serYiee lateral PaEJUired ee he eet~strueted sf eehed~;tle 
49 ~Jc, sehedYle 49 ABS 1 er stat~dard weight ease ire" pipe myet 
be teseed Yflder preeeyre ef at lease a 19 feet head sf waeel!' 
fer a minimYm ef 15 miftutee 1 eP ethel' e•Yivalent tee£, 

(b) Pipe siee MYst be a miftilll~ sf • inehes in diameter. 
(e) A sewer se:Fviee laioePal m~tst ee sleped te maineain a 

2 teet{seeeRd flew •<eleeity (loiil'IJ elepe fer 4 ineh line), 
~111 An operator of a public sewage erea£meR£ and dis 

~ system serving a eeYriet campground or trailer court must 
be certified in compliance with Title 37, chapter 42, MCA. 

+&till A sewage treaement and disposal system mYse 19e 
deemed to ha•"e hM failed and require§ replacement or repair if 
any of the following conditions occur: 
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(a) The system refuses te aeeept. sewa4Je effluel'lt. at t.he 
rate ef applieat.ien. 

(e) Sewa4Je effluent seeps frea er panda en er areuftd the 
s~stem. fails to accept. treat. or dispose of sewage as de
signed; 

fe+ .ill.l Effluent from the sewage ilreataent. and diepesal 
system contaminates a potable water supply or state watersT~ 

fdtl£1 The sewage system is subjected to mechanical fail
ure, including electrical outage, ~ collapse or breakage of a 
septic tank, lead line, or drainfield line. 

f9+l±l Extension, alteration, or replacement of any sew
age treatment and diepesal system must be in accordance with 
ARM 16.16,301 through 16.16.305 and. if the system is a public 
sewage system. ARM 16.20.401 and 16.20.402. 

(19) 'Phe sewer eanl'leet.iel'l 11hall have a 1'1-inal il'leide 
diameter sf at least 3 i~tehee afld the alspe ef al'ly partien 
thereef muet be at least 1/4 il'leh per feet. 'Phe sewer eel'lftee 
Hen shall eensiet ef ene pipe lil'le e11ly 1 wiilheut afty erarteh 
fittiR4J• Bash jeint aust he watertight. 

(11) All materials ueei!l fer sewer eenHeetie~te must ee 
eerresieR resietant 1 nel'l aeserhel'lt and durahls. 'l'he inl'ler 
surfaee must be Sllleeth. . 

(a) •"'fl el(eeptiel'l te t;he J!'equire-nt; ef t.he fel!'egeirtg 
senteRee is that "flelf hese" aay he 'luted fer aaking t;he sewer 
eertrteetien ertly in a eeul!'iat. eaapgl!'sttl'ld anll enly when ehe eeR 
rtestieR will he mada fel!' 14 days er leaa. 

+i-2-till Provisions must be made for plugging or capping 
the sewer riser pipe with a tamper resistant 4oype cap when a 
trailer does not occupy the space. B\leh In§ cap muat provide 
an air tight seal. 

f+3+ 1.2.}_ Ne liquid .1.iwl.iil wastes from sinks, showers, 
toilets. or baths may-be are not allowed to accumulate on the 
ground surface. Such waste must be discharged into the sewage 
treatment and diepesal system serving the trailer court or 
teuriet campground or into an alternate system approved by the 
department and l2£Al health authority. 

f*+till The department hereby adopts and incorporates by 
reference the provisions of ARM 16o16.392 1 16ol6.394 1 a11d 
16.16.301 througb 16.16.305, setting standards for sewage 
treatment and disposal systems; and ARM 16,20.401 and 
16.20.402, setting requirements for public water and sewer 
plans and cross connections. Copies of ARM 16,16.392, 
16.16.394 1 16ollio39!i 1 16.29.491 attd 16.29.492 the above rules 
may be obtained from the Food and Consumer Safety Bureau ~ 
Water Quality Division, Department of Health and Environmental 
sciences, Cogswell Building, Helena, Montana 59620. 
AUTH: 50-52-102, MCA; IMP: 50-52-102, KCA 

16.10,710 SOLID WASTE--STQMGE AND DISPOSAL (1) The 
operator or licensee of a campground Qr trailer court nrnst 
~sure that the storage, collection and disposal of solid waste 
iR tke teurist ealllp4Jreuna er trailer eeure m\lee se so eeRdue\ed 
a~oreate ne does not cayse health hazards, rodent harbor
age, insect breeding areas, accident or fire hazards"'" or air 
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pollution. 
ill The operator or licensee of any campground or trailer 

court must take immediate measures to alleviate public health 
or sanitation hazards presented by the presence of solid waste 
at the campground or trailer court. and must comply with the 
following. unless the campground is a primitive campground or a 
limited services campground whose operator or licensee does not 
provide solid waste storage. collection. or disposal services: 

+*t!Al All solid waste must be stored in ~al?aniee4 fly
tight, watertight, rodent-proof containers or in other suitable 
containers with secured lids.._ wftieh The containers must be 
located not more than -1-§9 1QQ feet from any trailer space or 
campsite. Containers must be provided in sufficient number and 
capacity to properly store all solid waste between collections. 

f-3-t.Lhl A solid waste collection stand must be provided 
for each solid waste container. A een~aineP ib§ stand must be 
designed ~ to prevent tippage, t;e minimize spillage and 
container deterioration"'" and facilitate cleaning. All solid 
waste containers must be secured in the stand, 

f4+.L!<.l All solid waste containing ~a!Ba~e organic mate
rial capable of spoilage must be collected at least weekly. 
Where ll suitable collection service is not available from 
municipal or private agencies, the owner or operator of the 
teHPist campground or trailer court shall ppe·.-ide ~his serviee 
transport the solid waste off-site. All solid waste must be 
collected and transported in a covered vehicle or covered con
tainers to a solid waste disposal facility licensed by the 
department. 
AUTH: 50-52-102, MCA; IMP: 50-52-102, MCA 

16.10.711 NOXIOUS PLANT hNQ. ANIMAL. DUST AND QTHIR PUB
LIC HEALTH CONTROLS ( 1) Tbe operator of any campground or 
trailer court must take immediate measures to alleviate Public 
health or sanitation hazards presented by the presence of solid 
waste at the campground or trailer court. 

ill The grounds, buildings and structures of a te11rist 
campground or trailer court must be maintained free of harbor
age for insects, rodents, and other vermin. Extermination meth
ods and other measures to control insects and rodents shaH 
must conform with the requirements of the l2£Al health authori
ty. 

~13) Each campground and trailer court. with the excep
tion of a primitive campground. must meet the following stan
dards: 
~ All areas must be maintained free of accumulations of 

litter, rubbish, debris. burnable materials. or standing water 
which may provide rodent harborage or breeding places for 
flies, mosquitoes, rodents. and other pests. 

f-37-l!!l Where potential for rodent infestation exists, 
storage areas and vegetative growth must be maintained so as to 
prevent rodent harborage1 l~mseP 1 pipe ana eeher buil9in~ mate 
1"-iale 111ust be sterea neaely at least ene feet abe·.·e the ~re11nd. 

f4+1£l Where the potential for insect and rodent infesta
tion exists, any skirting of trailers must be of a type and 

18-9/22/94 MAR Notice No. 16-2-477 



-2620-

construction which will not provide harborage. Where trailers 
are skirted, an access opening must be provided near service 
connections . 

..L!ll The growth of brush, weeds and grass eh6H IIYrt be 
controlled to prevent harborage of noxious insects and other 
vermin. Rodent harborage is not allowed within 100 feet of 
established structures • 

.UU 'feurie£ ~ampgrounds and trailer courts must be ee 
maintained ae to prevent the growth of noxious weeds considered 
detrimental to health. 

ifl Trailer court roo4ways must be maintained in a manner 
that minimizes exoosure of residence• to continuing dust prob
k!Mh 

i9l All electrical cords used at a campground or trailer 
court must be in good repair. Driyinq oyer cords is probibit
Jl!L. 

l!l The operator and licensee of the caapground or trail
er court are responsible for ensuring that the requirements of 
this rule are met. 
AUTH: 50-52-102, MCA; IMP: 50-52-102, MCA 

16.10.714 OPEBATOR REQUIREMENTS (1) The person to whom 
a license is issued at all ti•ee shall operate the teuriet 
campground or trailer court in compliance with this subchapter 
and shall provide adequate supervision to maintain the teu•iet 
campground or trailer court, its facilities, and equipment in 
good repair and in a clean and sanitary condition. If a trail
er court has a wastewater treatment or water treatment plant 
that requires an operator certified under Title 37. chapter 42. 
MCA. the person shall demonstrate to the department that he or 
she has retained a certified operator for the trailer court. 

(2) The licensee of a trailer court shall have a manager 
on duty on the premises to maintain the trailer court and its 
facilities in accordance with this r~le at all ~i•ea sub9hapter 
ana the act. The manager shall have authority to take immedi
ate actions. including actions requiring expenditure of tunds. 
to correct public health problems oa they occur. Tbe licensee 
shall ensure that all trailer court occupants art giyen an 
address and telephone numb8r where the manager can be reached 
at all times, 

( 3) 'fhe lieefteee ef a teuriet eat~pl)re~ftll shall have a 
mana~er whe 1 if If the manager it not A resident at the aa.p
~ tniler court, the manager shall visit the ea•pgreund 
trailer coyrt as often as necessary to •aiftttift the ee~IJ:Peund 
in aeeerdaftee with this auhettap-er at all tilaes enaure t.bat 
these requirements are met. 

f+till Signs must be placed in conspicuous places indi
cating restrictions placed on the types of ruvu trailers 
permitted in a h~ria~ general services or limited services 
campground, based on the type and amount of facilities provid
ed. 

f§+i!l Each campsite and trailer space in a te~ris~ ~ 
eral services campground must be clearly marked with an identi
fication number or other symbol, 
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+6+121 Addresses or identification numbers must be clear
ly marked on each trailer mobile home lot in a trailer court. 
~ l.il Every owner, operator, attendant or other person 

operating a te~riet campground shall notify the department or 
~ health authority immediately of any suspected communica
ble or contagious disease within the taYrist campground. 

(B) 'l's~rist ea .. p,raaftde efta trailer eeYrts BIYSE he l£ept 
free sf litter 1 r~hhieh 1 aftd ether hYrftahle Btaterial, 
AUTH: 50-52-102, MCA; IMP: 50-52-102, MCA 

16.10. 715 GUEST REGISTRATION ( 1) The licensee of a 
teYPiet campground. except for a primitive campground, shall 
maintain a register that must be preserved for at least 6 
months, he Blade that is available to the department and l2£Al 
health authority, and reeerd that records: 

(a) the name and permanent address of each trailer space 
and campsite occupantTL 

(b) the make, model and license number of each trailer 
and tow vehicleT~ 

(c) the date of arrival and departure for each trailer 
and vehicle and its occupants. 
AUTH: 50-52-102, MCA; IMP: 50-52-102, MCA 

16.10.717 SERVICE BUILDINGS AND OTHER SERVICE fACILITIES 
FOR OllfBM,L SIRYICIB CNIPQROUJIDS ill A central service 
building containing the fteeessary toilet.!!. and other plumbing 
fixtures speeified shall mY.I!.t be provided in each tsYrist ~ 
eral services campground that has spaces designated for use by 
dependent trailers or tents. as follows: 

t+t-1.ill Toilets are required at. eaeh teariet ea•p'!JrBiiftd 
whieh previdee eaBtpsites ar trailer spaees fer depeRdeftt. t-rail 
epa at each general services campground in the ratios set forth 
under Table I of this rule. If a service building approved by 
the department on or after rthe effective date of these amend
ments] provides showers. the showers must have hot water and be 
provided according to ratios set forth under Table I of this 
l"YlL 

(2) 'l'eilete are reqaired ift eaeh t.eYrist. ea•p9reYRd pre 
vidiR'!J parltiA'!J spaee fer iRaepeRaeftt trailers eRly 1 iR the 
ratie ef eRe teilet fer eaeh eeH fer e~ery 199 apaeee er free 
tieR thereef, 

f3t •'• la·,•atePy sAd jaAit.erial eiftlt is reqaiped iR aRy 
eer•1iee e~ilaiR'!J pPe.,..ided with rYftftift~ water • 

.Llll The service building must be of permanent construc
tion and equipped with lighting. beating. lavatories. and a 
janitorial sink. All windows. doors. and other openings must 
be screened. 

f-4-t lQl_ A ~ service building 1 where rel'faired 1 must be 
conveniently located within a radius of 300 feet from all trai
ler spaces or campsites to be served. 

f-Stlill. Teilets aftd siRI£s 1 where reEfYired 1 shall f2l:.......il 
general services campground that is not operated with a busi
ness establishment. urinals and lavatories must be provided in 
accordance with Table I below. 
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(a) Whefl ll a t>euPiet. general services campground requir
ing a service building is operated in connection with a resort 
or other business establishment such as rental cabins or a dude 
ranch, the number of sanitary facilities for a11eh a bueifleas 
estaelishment the campground and the other establisbment must 
ee in eueeae ef t.heee exceed that required by t.he tlelille Table I 
for. trailer spaces and must be based on the total number of 
persons using such facilities, figured at 3 persona per trailer 
space erL campsite, cabin, or living unit. 

(e) lihePe eflll' t.eile~a aPe Pa11uireli1 priwiee will be 
eef!eide~ea eflly if wat.ep eaPrieli eewa4Je diepaeal ia Ret. feae 
4-Dl-e-r 

(6) A ser·.•iee lilllilaifi4J m11et. lile -iftt.aifleli aa fellewel 
(a) Baeh aiftk 1 t>eile£ 1 aftli et-her 01111ipmeftt. ~at. lila kept 

iR a eleaR aftli eaRitary eenait.ieft aftli ifl 4Jetli repair. Bash 
must. be eleaRea afta •anitiseli at least liaily 1 aftli mere fre 
queRtly if f!eeessary te maifltaifl a hi1Jtl etanliarli ef eleanli 
fteS6-r 

(b) Fleers •us£ lile swept. and •eppea at. least. t.wiee weekly 
aRii meFe frequently if fteeeesary. 

(e) Eaeh wall ana afty et.her e1f1Jeeell e11rfaee Blieh ae a 
eteFa~e shelf er wiAiiew must be eleaned at least. enee weeltlY• 

(EI) 'Peilet t-issue •use he pre·.·ided and &efiW&fliefttly le 
oateEI in eaeh teilet ream. 
~ The service building. and all equiPment in the ser

yice building. must be kept clean and in go9d repair. 
1fl The service building must contain a continuous supply 

of hand cleaner and toilet tissue, 

TABLE I 
No. of 
Dependent 
Parking Toilets Urinals Lavatories ~ ~b2ltf!l:ll 
~ M!i!D ~2mli!D M!i!n ltli!D H2msm fillli!illli!lil Men HQm!iiD 

1 - 15 1 1 1 1 1 At. lea at! 1 1 
16 - 30 1 2 1 2 2 ene ~aftiter 1 1 
31 - 45 2 2 1 3 3 sink per 1 1 
46 - 60 2 3 2 3 3 eel'wiee 1 1 
61 - BO 3 4 2 4 4 bllilllifl! 1 1 
81 - 100 3 4 2 4 4 1 1 

t+tlll Each cabin, cooking shelter and other building 
must be maintained as follows: 

(a) Each cooking or shelter house for common use must be 
cleaned after each day's use during the operating season. 

f±tiht Cooking, eating, and drinking utensils, if provid
ed, must be Qf oQn-toxic. durable, and easily cleanable mate
LiAl.!L. in good repairL and •use he washed and sanitized by 
te~ris£ campground employees after usage by campers. 

(b) Remains the same but is renumbered (c). 
AUTH: 50-52-102, MCA; IMP: 50-52-102, MCA 

RULE III PERFORMANCE REOOIREtJENTS FOR LOCAL HEALTH AU-
THOR I TIES ( 1) For a local board of health to qualify for 
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reimbursement under 50-52-302, KCA, the local health authority 
shall either: 

(a) Enter into a written, signed cooperative agreement 
with the department that meets the requirements of 
50-52-302(1), KCA, and establishes the duties and responsibili
ties of the local health authority and department; or 

(b) Meet each of the following requirements: 
(i) Demonstrate by February 1 of each year that at least 

one person working for the local health authority has been 
determined by the department to be qualified to make trailer 
court and campground inspections under Title 50, chapter 52, 
MCA, and rules promulgated thereunder; and 

(ii) Ensure that the local board of health, local health 
officer, sanitarian-in-training, or registered sanitarian: 

(A) Using forms approved by the department, submits quar
terly reports to the department within 10 days following the 
close of each quarter of the fiscal year (first quarter ending 
September 30; second quarter ending December 31; third quarter 
ending Karch 31; fourth quarter ending June 30); 

(B) Upon request by the department, conducts an inspec
tion to determine compliance with the requirements of this 
subchapter; 

(C) Performs inspections of each campground and trailer 
court within its jurisdiction at least once every 12 months, 
unless waived on a case-by-case basis by the department; 

(D) Provides copies of pr09ram documentation, including 
but not limited to inspection reports, plans of correction, and 
enforcement actions within 7 days after receipt of a written 
request by the department, and keeps all documentation for a 
period of 5 years from the date of its creation; and 

(E) Demonstrates to the department, on a quarterly basis 
within 30 days following the close of each quarter of the fis
cal year, that it has expended department reimbursements under 
this rule and 50-52-302, MeA, only for inspections of estab
lishments licensed under Title 50, chapter 52, KCA, or for 
enforcement of Title 50, chapter 52. 

(2) A failure by the local health authority to meet all 
of these minimum performance requirements shall result in with
holding of funds payable to the local board of health under 50-
52-302 for the period of noncompliance, as determined by the 
department. 
AUTH: 50-52-102, 50-52-301, KCA; IMP: 50-52-302, MCA 

3. The department is proposing new rules and rule amend
ments to its trailer court and campground rules in ordar to 
clarify and update various sanitary and public health require
ments, updates that are necessary to incorporate the most cur
rently acceptable standards for such facilities to protect 
public health. The amendments to definitions in ARK 16.10.702 
include creation of "general services campground", "limited 
services campground", and "primitive campground" categories, 
with different requirements applying by category type; a new 
definition of "mobile home" that tracks a commonly-used defi
nition in the trades; and a new definition of "trailer" that 
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relies on presently-used terms and is consistent with other 
definitions in these rules. The creation of multiple camp
ground categories is necessary in order to apply reasonable 
requirements protective of public health in all types of camp
grounds. 

Rules I and II, and ARM 16.10.702, 16.10.706, and 
16.10. 707 are proposed in a format that separates design 
requirements for proposed campgrounds and trailer courts, and 
ongoing requirements for existing trailer courts and camp
grounds. The changes are made to improve clarity of applica
tion and to update the requirements to present-day standards. 
ARM 16.10.703 is amended to raise the fee for licensure to $40 
to conform to the fee cited in 50-52-202, MCA; to clarify the 
licensing process; and to require posting of licenses as notice 
to the public. 

ARM 16.10.711 is amended to exempt primitive campgrounds 
and to clarify or add requirements at other caapgrounds and 
trailer courts that are necessary to adequately control ro
dents, prevent dust, and protect persons froa improper use of 
electrical cords. ARM 16.10.714 specifies the authority that 
must be delegated to a trailer court manager, and describes 
requirements applicable to trailer courts and specific camp
ground categories. ARM 16.10.715 is amended to eliminate the 
requirement of quest registration for primitive campgrounds, 
because of their remoteness. 

ARM 16.10.717 is amended to update requirements applicable 
to service buildings. This rule also specifies new require
ments that apply to showers provided after the effective date 
of these rule amendments. 

Rule III sets forth requirements for reimbursement of 
money to local health authorities for costs of review of trail
er courts and campgrounds under Title 50, chapter 52, MCA. The 
Department is required to develop these miniaum requirements 
under 50-52-302, MCA. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendaents, either orally or 
in writing, at the hearing. Written data, views, or arguments 
may also be submitted to Robert J. Thompson, Department of 
Health and Environaental Sciences, Coqswell Building, Capitol 
station, Helena, Montana 59620, no later than October 22, 1994. 

5. Robert J. Thompson has been designated to preside 
over and conduct the hearing. 

ROB 

Certified to the Secretary of State September 12. 1994 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.11.301; 42.11.303; ) 
and 42.11.304 and ADOPTION of ) 
NEW RULES I through V relating) 
to Agency Franchise Agreements) 
for the Liquor Division ) 

) 
) 
) 

TO: All Interested Persons: 

NOTICE OF EXTENSION OF THE 
COMMENT PERIOD FOR THE PRO
POSED AMENDMENT of ARM 
42.11.301; 42.11.303 and 
42.11.304; and ADOPTION of 
NEW RULES I through V 
relating to Agency Franchise 
Agreements for the Liquor 
Division 

1. On September 9, 1994, at 1:30 p.m., a public hearing 
was held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the amendment of ARM 
42.11.301; 42.11.303 and 42.11.304 and the adoption of New Rules 
I through V relating to Agency Franchise Agreements for the 
Liquor Division, as was notiP-en by the Depart~ent in MAR Issue 
No. 15, page 2097, August 11, 1994. 

2. At that hearing Capital Consultants International, 
representing several liquor store agents, requested a sixty day 
extension of the comment period so that they could prepare 
additional written comments regarding this proposal. 

3. Upon due consideration, the Department grants this 
extension and continues the comment period for the amendments 
and adoption of the rules proposed above to be extended to 
November 18, 1994. 

4. Interested parties may submit their data, views, or 
arguments in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than November 18, 1994. 

{!~y; CAtiiJM___. 
CLEO ANDERSON 
Rule Reviewer Director of Revenue 

Certified to Secretary of State September 12, 1994 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.12.128 relating to ) 
Catering Endorsements ) 

) 
) 

TO: All Interested Persons: 

NOTICE OF EXTENSION OF 
COMMENT PERIOD FOR THE 
PROPOSED AMENDMENT of 
ARM 42.12.128 relating 
to Catering Endorsements 

1. On September 9, 1994, at 1:30 p.m., a public hearing 
was held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the amendment of ARM 
42.12.128 relating to catering endorsements for liquor 
licensees, as was noticed bv the DePartment in MAR Issue No. 15, 
page 2094, August 11, 1994. 

2. At that hearing the Montana Tavern Association, through 
its attorney Douglas Olson, requested a thirty day extension of 
the comment period so that they could review the matter with 
their members at their annual meeting and prepare additional 
written comments regarding this proposal. 

3. Upon due consideration, the Department grants this 
extension and continues the comment period for the amendments 
and adoption of the rules proposed above to be extended to 
October 17, 1994. 

4. Interested parties may submit their data, views, or 
arguments in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than October 17, 1994. 

CLEO ANDERSON 
Rule Reviewer Director of Revenue 

Certified to Secretary of State September 12, 1994 
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BEFORE THE BOARD OF DENTISTRY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to continu
ing education and requirements 
and restrictions 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF' 
8.16.1002 AND 8.16.1003 
PERTAINING TO DENTISTS 
AND DENTAL HYGIENISTS 

1. On April 28, 1994, the Board ot Dentistry published a 
notice of proposed amendment of the above-stated rules at page 
988, 1994 Montana Administrative Register, issue number 8. 

A public hearing was noticed on page 1506, 1994 Montana 
Administrative Register, issue number 11. 

2. The Board has amended ARM 8.16.1002 exactly as 
proposed. The board has amended ARM 8.16.1003 as pr·uposed, 
but with the following changes: 

"8.16.1003 REQUIREMENTS AND RESTRICTION (1) through 
(3) (g) will remain the same as proposed. 

!hl horne~study courses whose materials must be ~re~ared 
by organizations listed as an a~proved sponsor of continuing 
education in ARM 8.16.1002. A licensee may submit such~ 
study for no more than 25 percent of his or her continuing 
education requirements per three~year cycle. Home study 
courses are limited to two categories: 

lil audio/yideo tape presentations: and 
liil correspondence/journal study with a successfully 

completed self~test. 
(4) through (4) (e) will remain the same as proposed. 
(fl ft6111e stttd)l (e."J. •ideetapes, :iettrHals, self ~. 

~· Auth: Sec. 37~4~205, 37~4-307, 37~4-406, MCA; lMf, Sec. 
37-4-205, 37-4~307, 37-4-406, MCA 

3. The Board has thoroughly considered all comments and 
testimony received. Those comments and the Board's responses 
thereto are as follows: 

COMMENT NO. 1: Forty-seven comments were received 
stating some allowance should be made for continuing education 
through home study such as video and correspondence courses. 

RESPONSE; The Board concurs with the comments and will 
amend the rule as shown above. The Board voted to allow such 
coursework if the courses contained a self-test that the 
licensee had completed. The Board additionally voted to allow 
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no more than 25 percent of the continuing education to be 
obtained in this manner. 

BOARD OF DENTISTRY 
CAROL SCRANTON, DDS, PRESIDENT 

py, ~dt~~ 
ANNIE~ BARTOS, HiBtCfUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, September 12, 1994. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal of 
rule 16.10.1001 dealing with 
annual jail inspections 

To: All Interested Persons 

NOTICE OF REPEAL OF 
ARM 16.10.1001 

(Jail Inspections) 

1. On August 11, 1994, the department published notice 
at page 2041 of the 1994 Montana Administrative Register, 
issue No. 15, of the proposed repeal of ARM 16.10.1001 per
taining to the inspection of jails. 

2. The department has repealed the rule as proposed. 

3. The department received one comment. 

CQMMENT: The Sheriffs and Peace Officers Association com
mented that the only problem it perceived with the proposed 
repeal was that the Montana Jail Standards and the American 
Correctional Association Standards for Adult Local Detention 
Facilities require inspections by health authorities on an 
annual basis. The Association also commented that, if the 
department would continue to provide the inspections on a 
request basis, there was an opportunity to look at the entire 
jail inspection process. 

RESPONSE: The department will continue providing jail in
spections on a request basis. However, because the depart
ment has no statutory rulemaking authority to promulgate 
rules for these inspections, it is appropriate to repeal the 
jail rule, especially given that the jail rule exceeds the 
statutory mandate for inspections. 

D1rector 

Certified to the Secretary of State September 12~991. 

Attorney 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of rules related to 
the workers' compensation 
data base system 

TO ALL INTERESTED PERSONS: 

NOTICE OF ADOPTION OF 
NEW RULES I THROUGH VI 
AND NEW RULES IX THROUGH XI 

1. On July 21, 1994, the Department published notice at 
pages 1949 to 1955 of the Montana Administrative Register, Issue 
No. 14, to consider the adoption of new rules I through XI. 

2. On August 12, 1994, a public hearing was held in Helena 
concerning the proposed rules at which oral and written comments 
were received. Additional written comments were received prior 
to the closing date of August 19, 1994. 

3. After consideration of the comments received on the 
proposed rules, the Department has adopted the rules as proposed 
with the following changes: (new text underlined, deleted text 
stricken) 

RULE I [24.29.4301] PURPOSE Same as proposed. 
AUTH: 39-71-203 MCA IMP: 39-71-225 MCA 

RULE II [24.29.4303] DEFINITIONS Same as proposed. 
AUTH: 39-71-203 MCA IMP: 39-71-225 MCA 

RULE III !24.29.4307] CLAIM FILE RECORDS MAINTENANCE AND 
RETENTION ( 1) All insurers shall maintain their respective 
claim f ilea. Upon request by the department, insurers shall 
provide to the department, in whole or part according to the 
request, a copy of the claim file, other than documents 
protected by the attorney-client privilege or attorney work
product doctrine. The copies must be provided at no cost to the 
department. If information is maintained by computer, "hard 
copy" information must be available upon request. Insurers 
shall submit requested copies of file information within 30 days 
of the department's request. InsHrers shall SHBiftit requested 
ee~ies ef elai111 files fer 111ediatien eenferenees ~rier te the 
date sf the eeefereeee. 

(2) All insurers shall retain complete copies of the claim 
file for the life of the claim or as long as liability or 
potential liability exists for the claim. The department w4++ 
net kee~ is not responsible for maintaining a duplicate of any 
document pertaining to a claim. The de~artlfteRt reeelftmends that 
af'lt iHBI.i:YE:¥" retain a elooeel claift\ file a minilffi::l'fft of S )Cars. 

(3) Claim files must include, but need not be limited to, 
all of the following which exist in relation to the claim: 

(a) through (d) Same as proposed. 
(e) su~~lemeetal re~erte, 
+f+ medical reports; 
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("Jf) vocational rehabilitation reports; 
(fig) payment record; and 
(±hi official orders, whether those onlers are from the 

departmentor court. 

(4) Same as proposed. 
AUTH: 39-71-203 MCA IMP: 39-7l-22c, MCA 

RULE IV [24.29.43ll] FORMS USED FOR REPORTINl; (1) The 
department will design and approve forms used for hard copy ~ 
paper. rather than electronic) reporting ut Lhe intonnation 
required by these rules. Reporting part:ies may print their ow11 
supply of the approved form or may request a supply ot the form 
from the department. The department will determine t:he cost of 
the printing and mailing of t:he forms and bill t:he or·dering 
office directly for its order. 
AUTH: 39-71-203 MCA IMP: 39·71-20'), ·208, alld -22"> MCA 

RULE V [24.29.4314] ELECTRONIC REPORTING (II Same as 
proposed. 

(2) Reporting parties wishing to repor·t electronic:ally 
shall sign a written iAfa~lftaEieR shariFHJ trading partner 
agreement with the department. The iRfe~mali9l'; sha..-in<J trading 
partner agreement will provide the effective date lo send and 
receive the electronic reports, the acceptable data to be senl 
and received, the method of transmission to be used, and other 
pertinent agreements between the parties. The i.ntenllat ion 
sitaril'!§ trading partner agreement must be signed by Lhe insuTer· 
and approved by the depart:ment prior to initial daLd submission. 

( 3) Electronic reporting for the first report of injury 
and the subsequent report may be done pursuant to either the 
IAIABC flat file format, or the American national standards 
institute (ANSI) electronic reporting standards X.12 format.--<H' 
tile p..-eprietaF~ "Clai111in" feFffiaE. The department will not 
accept electronic reports submitted in any other formats. 

(4) Same as proposed. 
AUTH: 39-71-203 MCA IMP: 39-71-225 MCA 

RULE VI [24.29.4317] REPORTS PRODUCED BY THE DEPARTMENT 
(1) Tile departffieRE Jill pred~ee aRd distribute al ~e~ular 

ti111e iRte..-vale as ito sees fit, ~~E ate least annually, eetlain 
repeFts eeRee~RiA§ .~e<lte.-e' ee111peRsat ieR ---d-Hti- eec.,vatc iBHd 
disease elai111s. These ~epe..-tcs .~ill be used Lo tRSR~ 
re"Jt!la..-1~ eolleetced data aRa will ~e aoaila~le tee tcfie--ptthl±e 
ttpeA ..-eEjttest. 

-f-i!+ In addition to •e!Jttla~ly fHBEittee<l ~ewnts 1'L!.2Ylillll<.J 
the reports reguired by section 39-71-225, MCA, the departme;IJL 
may prepare special reports. 

(a) Special reports may be done at the r·equest ot the 
Ga•re..-Re~ governor's office or the Le~ielatctt~e leLJJslc~l ive 
branch. These reports, once generated, will be given to the 
requesting party and iffiY further distribuLion will boo at the 
diseretieR responsibility of that party. 
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(b) Same as proposed. 
(i) through (iii) Same as proposed. 
(iv) the availability and validity of relevant data in the 

data base system; aft4 
lYl the balancing of the individual right to privacy and 

the public's right to know. when the report seeks information 
that identifies or is identifiable with particular individuals 
or entities; and 

(vvi) the recommendations of the department • s data base 
system technical advisory committee, if any. 

(~J) The department may determine the cost of printing and 
mailing of reports and charge an appropriate fee for copies of 
reports. 
AUTH: 39·71-203 MCA IMP: 39-71-205, -209, -224 and -225 
MCA 

RULE IX [24.29.4321] INSURER REPORTING REQUIREMENTS -
INJURIES AND OCCUPATIONAL DISEASES (1) All insurers and the 
UEF are required to submit the first report of 
injury/occupational disease to the department by the designated 
reporting office within 30 days of the report to the insurer of 
the accident or of an occupational disease. A first report of 
injury must be submitted for every ~ accident or 
occupational disease. 

(2) through (4) Same as proposed. 
AUTH: 39-71-203 MCA IMP: 39-71-225 MCA 

RULE X [24.29.4322] TRANSITIONAL RULE FOR INJURY AND 
OCCUPATIONAL DISEASE INFORMATION REPORTING REQUIREMENTS 

Same as proposed. 
AUTH: 39-71-203 MCA IMP: 39-71-225 MCA 

RULE XI [24.29.43291 ~VERIFICATION AND ADDITIONAL 
INFORMATION (1) To ensure the accuracy of the ~ information 
reported pursuant to [RULE IX) , the department may malte periodie 
auaits Of tfie Sesi~flatea f'e!"'Ol"tifl~ effiee' 8 SOtil"ee SBEHIIIeflte 
ueea ifl tl'le fll"el"'aratieR aRe rel"'ertifl~ of tfie reflerte re~JHil"ea ey 
[IWLE IX] periodically verify the data by comparing the source 
documents with the information reported. Documents protected by 
the attorney-client. privilege or attorney work-product doctrine 
are not subject to ~ verification. At least 14 days advance 
notice of the time and place of the ~ verification will be 
given to the insurer and designated reporting office. The 
insurer is responsible for full cooperation with afl auait ey the 
department during the verification process. 

(2) and (3) Same as proposed. 
AUTH: 3 9-71-203 MCA IMP: 39-71-203, -225, -304 MCA 

4. As a result of public comment received, the Department 
has decided not to adopt either proposed RULE VII or proposed 
RULE VIII. 

5. The Department has thoroughly considered the comments 
and testimony received on the proposed rules. The following is 
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a summary of the comments received, alonq with the Department's 
response to those comments: 

General Comment§ 

Comment 1: The Montana Self-Insurers Association ("The MSIA") 
generally objected to all portions of the rules that did not 
either require or prohibit actions. The commenter stated that 
it is inappropriate for an agency to inc I ude statements of 
policy or interpretations in the form of rules. 
Response 1: According to § 2-4-102 (10), MCA, a rule is an 
"agency regulation, standard, or statement of general 
applicability that implements, inte1·pret s, or prescribes 1 aw or 
policy or describes the organization, procedures, or practice 
requirements of an agency." The Department believes that 
administrative rules are an appropriate forum for explaining how 
it will implement continuing legislative mandates, and that the 
persons affected by the rules are well served by being advised 
as to the direction that the Department intends to take in the 
future. 

RULE I comments 

Comment 2: Jan Van Riper voiced a concern about whet. her t be 
Department's use of IAIABC standards would mean that. j nsu re r·s or 
employers would have the ability to access information tn'm a 
national data base, to the possible detriment of Montana 
workers. 
Response 2: The Department is making uBe of t.hto developing 
national standards for reporting of informal. ion. The 
Department's data base system is not connected to any soct of 
national data base, nor will insurers or employers be able to 
retrieve any information from the data base system, other than 
information published by the Department pursuant Lo RULE VI. 

RULE II Comments 

Comment 3: The MSIA stated that if a definition cannot be made 
without reference to a statute, the statutory language should be 
quoted in the rule. 
Response 3: Section 2-4-305(2), MCA states that rules "may not 
unnecessarily repeat statutory language.• 

Comment 4: The MSIA objected to the use of the term •r·eportlng 
parties" in RULE II, RULE IV and RULE V and suggested that 
either the rules should specify "insqrers" or the pa• t.icu!ar· 
party subject to the r·ule. 
Response 4: Section 39-71~225, MCA, authorizes the Department 
to collect information from "insurers, employers, medlc·dl 
providers, the legal profession, and other,;" for purpose,; uf the 
dat:a base system. Because RULE II, RULE IV und ll!JLE v will b.; 
applicable to all the rules implementing the dd!d bdse ,;y,;L'"" 
(including future rules that have not Y'"t been adccpt..,d, stwh ·'" 
the proposed consultant and legal expense rules), the ll••p<~rllll<clll 
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believes that the use of the broad term "reporting parties" is 
appropriate. For an example of a reporting party that is not an 
insurer, see proposed RULE I I, found at 1994 MAR issue 17, at 
pages 2487-2490. 

Comment 5: The MSIA objected to the use of the phrase in RULE 
II •unless the context clearly indicates otherwise" makes the 
definitions subject to interpretation and suggested that it be 
deleted. 
Response 5: The use of the phrase in question is appropriate 
because the use of "closed" in the context of "closed claim" has 
a defined meaning. However, the use of the word "closed" may, 
in future portions of the data base system rules refer to an 
office or location that is closed and no longer doing business. 
Without the use of the objected-to phrase, the Department could 
not use the word "closed" for its ordinary meaning. 

Comment 6: The MSIA requested that the term "claim" be defined. 
Response 6: The term •claim" is used throughout the Workers' 
Compensation Act, without an express statutory definition. An 
understanding of what is meant by the term "claim" has developed 
by way of case law. The Department believes that it is not 
appropriate teo try to create an express definition of "claim" 
that may either limit the development of the meaning of the 
term, or to restrict insurers from reporting what they believe 
to be a "claim" that has been made. 

Comment 7: The MSIA objected to the proposed definition of 
"indemnity claim", and suggested that the definition include a 
requirement that the claim be in writing. 
Response 7: Section 39-71~601, MCA, requires that claims for 
benefits be in writing. However, the Department is aware that 
some insurers (in certain limited circumstances) begin paying 
workers benefits without having a formal, written "claim• being 
filed. The Department, for the purpose of the data base system, 
wants to capture information about all claims, including those 
which an insurer pays without demanding a written claim for 
benefits. 

Comment 8: The MSIA objected to the use of the term •designated 
reporting office" and stated that all reporting should be done 
by the in-state adjuster. 
Response 8: The Department recognizes that some insurers have 
more than one in-state adjuster providing services in Montana 
and that requiring each in-state adjuster to individually report 
may not be economically feasible or efficient. The Department 
further recognizes that some insurers (who remain subject to the 
in-state adjuster requirement of ARM 24.29. 804) may have a 
centralized claims system that makes it easier and cheaper to 
fulfill all of the Montana reporting requirements from a single 
location. 
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RULE Ill Comments 

Comment 9: The State Compensation lnsur·ance Fund ("State Fund") 
commented on Rule III and noted that § l9 71 225, MCA, doet< not 
give the Department authority to implement a rule concerrllng 
making files available for mediation purposes. 
Response 9: The Department agrees, and has amended r.he rule by 
removing the reference to mediation procedures. The Department 
will amend the mediation rules at a later dat.e. 

Comment 10: The State Fund commented that it would be helpful 
to know what information was needed for benefit rate 
calculations, pursuant to RULE III (3) (c). 
Response 10: The intent of the Department is that insurers keep 
whatever information or calculations were used in deter·mining 
the benefit rate(s} as part of the file, rather than purging the 
information. The Department recognizes that the intormat.ion and 
calculations may vary from insurer to insurer and from claim to 
claim. However, if the insurer maintains the information in its 
file, an interested party can later verify (in the event of a 
dispute) whether the calculation was correctly made. 

Comment 11: The State Fund also requested cl.ar if icat ion of what. 
is meant by the "supplemental reports" 1 isted in RULE Ill {3) (e) 
Response 11: The Department had intended to u<Je the phrase 
"subsequent reports", such as are required by RULE IX (2) 
However, upon further review, the Depar·tment has decided that 
the reports do not need to be maintained in the cldim file, and 
has amended the rule accordingly. 

Comment 12: The MSIAobjected to the language in RULE JII(l) 
permitting insurers to maintain claim files by computer rather 
than original paper copies. 
Response 12: The Department believes that the decision whether 
to maintain claim files on paper, electronically, or on 
microfilm / microfiche is a business decision best: left to each 
insurer, The Department is more concerned that: the insurer 
maintain the information, rather than the tormat in which t.he 
information is stored or retrieved. 

Comment 13: The MSIA suggested that RULE 1Il(2) should only 
require maintaining closed indemnity claim files for 5 years, 
thus allowing destruction of "simple medical claims" before 5 
years expires. 
Response 13: The Department has amended the r·ul e by de let. ins 
the last sentence, in order not to irrvly to insurers thdl tile 
destruction can take place after 5 years. The lengt.h ot t irne 
that an insurer keeps a claim file is a business judgment that. 
each insurer must make. Because the Department wi 11 ""t. b•· 
maintaining duplicate f ilea, each insurer mu8t. decide whdt. l <eve l 
of risk it wants to accept when deciding how long to rndint a in 
old claim files. If an insurer destroys a claim file r<>r whtcll 
it later has liability, then the insurer may wel1 1c,se c._,tain 
defenses that depend on the contents of tl~ cldim fit~. 
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RULE IV Comments 

Comment 14: The MSIA suggested that the Department should not 
only design but also approve forms. 
Response 14: The Department agrees with the comment and has 
amended the rule accordingly. 

Comment 15: The MSIA suggested that the term "hard copy" be 
defined in RULE II. 
Response 15: The Department believes that the use of the term 
"hard copy" is clear within the context of these rules, but has 
amended the rule as to explain what is meant by the term. 

Comment 16: The Montana Chamber of Commerce ( "MCC") expressed 
the concern that the form of reporting matters to the data base 
system not create needless complications for employers who 
report accidents. 
Response 16: Only insurers, not individual businesses, are 
required to report to the data base system. Unless a firm is in 
the business of being a workers • compensation insurer, there 
will be no direct impact on employer reporting of accidents as 
a result of these rules. The form that will directly effect 
employers, the new First Report Of Injury (FROI) form, was 
developed in conjunction with members of the workers' 
compensation insurance industry here in Montana. The FROI form 
reflects the needs of insurers and adjusters, not just the 
Department. 

RULE v Comments 

Comment 17: Farmers Insurance Group of Companies commented that 
because it has a low val ume of Montana claims, it opposes 
mandatory electronic filing. 
Response 17: The proposed rules do not mandate electronic 
filing. Before the Department changes its rules in the future 
to make electronic filing mandatory, the Department will 
undertake the formal rule~making process and seek public comment 
on any proposed change. If and when the Department decides that 
electronic reporting should be mandatory, it will consider 
whether to allow an exemption for small~volume reporting parties 
to report via hard copy. 

Comment 18: Agency staff, after further consultation with the 
contractor developing the data base system, commented that the 
phrase "information sharing agreement" is inappropriate and that 
the phrase "trading partner agreement" is a more generally 
accepted term used within the technical field to describe the 
agreement. 
Response 18: The Department has amended the rule accordingly. 

Comment 19: Agency staff, after further consultations with the 
contractor developing the data base system, commented that the 
proprietary "Claimix" format is only a specific version of 
reporting software that uses the IAIABC format, and is not a 

18-9/22/94 Montana Administrative Register 



-2637-

separate format as implied by the rule. Staff also pointed out 
that although "Claimix" currently uses the IAIABC format, any 
proprietary product is subject to change (without notice) to a 
non-compatible format, and because it may in the future be 
incompatible with the data base system, it should be deleted 
from the rule. 
Response 19: The Department has amended the rule accordingly. 

RULE VI Comment§ 

Comment lQ: The MSIA generally objected to the rule and stated 
that the rule should be written to severely limit what 
information the Department will report, and to specifically list 
the reports that the Department will produce. The commenter 
further stated that the cost of producing reports should be 
borne by the requesting party, not employers and their insurers. 
Response 20: The Department has amended the rule to address 
some of the concerns raised. However, the statutory purpose of 
the data base system is to "generate management information 
about Montana's workers' compensation system" for "the 
legislative and executive branches for the purpose of making 
policy and management decisions." Accordingly, the Department 
believes that generally the cost of producing reports for 
government decision makers is a cost that properly rests upon 
industry. The Department further believes that it should not 
unduly limit the form of information provided to the decision 
makers by stating that it will only produce specific kinds of 
reports. 

Comment 21: The MSIA commented on its concerns that the privacy 
and confidentiality of information in the data base system must 
be respected. 
Response 21: The Department agrees with the comment and has 
amended the rule accordingly. 

Comment 22: Agency staff commented that the language concerning 
requests from the Governor and Legislature might be construed to 
mean that only the entire Legislature (as a body, as opposed to 
an interim committee or the legislative fiscal analyst) could 
request a special report. 
Re§ponse '~' The Department has amended the wording to clarify 
the intent of the rule. 

RULE VII and VIII Comment§ 

Comment 23: The MSIA objected to the adoption of these rules on 
the grounds that they conflict with the in-state adjuster rule, 
ARM 24.29.804. 
Response 23: The Department agrees that the data base system 
rules are not the proper place to address problems with, or 
changes to, the in-state adjuster rule. The Department will not 
adopt either proposed RULE VII or proposed RULE VIII. 
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RULE IX Comments 

Comment 24: The MSIA questioned whether the term "UEF" should 
be spelled out. 
Response 24: Because the term "UEF" is defined in RULE II as 
the uninsured employers' fund, it is appropriate to use the 
common initials in the rule. 

Comment 25: The MSIA suggested that RULE IX(4) is unnecessary. 
Response 25: The Department believes that (4) is necessary in 
order to clarify the difference between the rule becoming 
effective on October 1, and the date that reporting becomes 
required (January 1, 1995) . Section 3 9-71-225 ( 3) ( j) , MCA 
specifies that the "implementation of reporting requirements 

. allow reasonable lead time for compliance." 

RULE XI Comments 

Comment 26: The MSIA stated that RULE XI represented a 
substantial expansion of department authority and questioned the 
usefulness of an audit. 
Response 26: The Department disagrees that the rule represents 
a substantial expansion of department authority. Section 39-71-
304 (2), MCA, provides the department with the authority to 
obtain information in regard to any investigation or proceeding 
under the Workers' Compensation Act. Staff from the Legislative 
Auditor's office recommended that the Department include some 
sort of audit provision to ensut·e the accuracy of the 
information reported. In order to better communicate the intent 
of the Department, the rule has been amended to characterize the 
process as "verification", rather than an audit. The Department 
believes that the judicious use of spot checks to verify 
reporting accuracy is an appropriate means of ensuring the 
reliability of the data in the data base system. Because the 
use of spot checks is contemplated (rather than full-blown 
audits), the Department anticipates that there will only be 
minimal costs associated with the verification process. 

Comment 27: The MCC raised a concern that RULE XI might be used 
for heavy-handed political purposes to embarrass businesses that 
fail to be in compliance with the reporting requirements. 
Response 27: The Department does not intend to use RULE XI for 
the purpose of politically-motivated "witch hunts" against 
insurers and Montana businesses. The Department's intent with 
the rule is to have a means of verifying that it is receiving 
accurate data for the data base system. As such, the Department 
will endeavor to work with any insurer that is having a problem 
with accurate reporting to correct the problems. Please also 
see the response to Comment 26, above. 

Comment 26: The MSIA 
remain confidential. 
Response 28: The 
appropriate balance 
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principles of an individual's right of privacy and the public's 
right to know. Please also see the response to Comment 27, 
above. 

Comment 29: The MSIA commented that RULE XI(3) should be 
amended to clarify that insurer's cooperation with requests for 
additional information is voluntary. 
Response 29: The Department intends to seek the voluntary 
cooperation of insurers when seeking additional information for 
special studies. The Department believes that requesting 
voluntary cooperation from insurers is preferable to merely 
invoking the Department's power under § 39-71-304, MCA. 

6. The new rules are effective October 1, 1994. 

-uu ... .OA.A~ 
David A. Scott 
Rule Reviewer 

Laurie Ekanger, Commissioner 
DEPARTMENT OF LABOR & INDUSTRY 

Certified to the Secretary of State: September 12, 1994. 
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BEFORE THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 
OF THE STATE OF MONTANA 

In the matter of a new rule 
to reject, modify, or 
condition permit applications 
in the Willow Creek Basin 

TO: All Interested Persona 

NOTICE OF ADOPTION OF 
ARM 36.12.1018 WILLOW 
CREEK BASIN CLOSURE 

1. On July 7, 1994, the Department of Natural Resources 
and Conservation published a notice of public hearing on the 
proposed new rule to reject, modify, or condition permit 
applications in the Willow Creek Basin at page 1809, Montana 
Administrative Register, Issue number 13. Notices were also 
published on July 1, 8, and 15, 1994, in the Ravalli Republic. 
Individual notices were mailed on June 28, 1994, to 89 water 
users in the proposed closure area. 

2. on August 16, 1994, at 6:30p.m., a public hearing 
was held in the Upstairs Meeting Room of City Hall in Hamil
ton, Montana. During the hearing and the prescribed comment 
period, the Department received oral comments from the follow
ing persona: Bruce Chesebro, Ernest Gates, Fred Hoako, Janette 
Swensen, and John Robinson. 

3. The proposed rules are being adopted as proposed 
from May 1 through September 30. 

4. The Department has thoroughly considered all com
menta received. The comments and the Department's response 
are as follows: 

OQMKII%8: We gathered as much factual data as we could 
based on five years of daily measuring the flow rate in Willow 
Creek and found the amount of water available in Willow Creek 
only exceeded the decreed water on three days of one year and 
seven days of another year and no days on the three remaining 
years. It seems to us there are very few days when there is 
actually water in the creek exceeding the decreed amount. 
Some of our concerns are the DNRC calculations suggest there 
is enough water for use to meet agricultural needs during the 
month of May, but in fact, there is not enough water in May by 
anybody's calculations to exceed the decreed water use. The 
shortage goes, in moat years, almost to the very end of May. 
The ground is very, very dry at the beginning of the irriga
tion season. We really need more water at that time than any 
other time of the year. We must apply double the amount of 
water to get going at the beginning of the year. This is 
compounded by something that did not go into the calculations; 
all the irrigators start irrigating simultaneously at the 
beginning of the season so naturally everybody wants the 
maximum amount of water at that time. That's a real critical 
time for us; May is our trouble month. 

The water flow depends on the weather. If there is a 
flush of heat in the first part of May or the end of April, 
the water will come down. If there is cold weather or very 
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cold nights or if it doesn't get warm until July like it does 
sometimes, there isn't going to be a lot of water in the 
creek. All the water has been appropriated, but it does 
fluctuate according to the weather. 

All comments by those in attendance at the hearing were 
similar and have therefore been paraphrased above. 

RI&PQISI: The Notice of Public Hearing proposed to reject 
surface water applications from May 1 through September 30, 
provided additional information was submitted at the hearing 
to support including the period of May 15 through June 15. 
Comments presented at the hearing reiterated that when the 
existing water users start diverting their water in May, there 
is not sufficient water for all users. Until the spring run
off occurs the existing water rights cannot all be satisfied. 
The timing of spring run-off is unpredictable and does not 
occur exactly during the same week or two every year. It is 
reasonable to conclude that it does not always occur between 
May 15 and June 15. During this period, if spring run-off has 
not transpired, existing water rights would be adversely 
affected by new appropriations of surface water. Therefore, 
the period of closure is as proposed, May 1 through September 
30. 

The closure of this basin does not waive the existing 
water right owners responsibility for maintaining their diver
sion and ditch systems, making a call on junior appropriators, 
and appropriating within the limits of their existing water 
rights. The existing water users are encouraged to install 
measuring devices and keep records of their water use to help 
protect and document their existing water rights. 

5. No other written or oral comments were received. 

Mark Simonich, Director 

BY: 

Certified to the Secretary of State September 12, 1994. 
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BEFORE THE DEPAR'l'MEMT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the aatter of the 
a•e~nt of rulea 
46.13.303, 46.13.304, 
46.13.401 and 46,13.502 
pertaining to low-inco•e 
anergy aaaiatance progra• 

TO: All Intereated Peraona 

NOTICE OF THE AMENDMENT OF 
RULES 46.13.303, 46.13.304, 
46.13.401 AND 46.13.502 
PERTAINING TO LOW-INCOME 
ENERGY ASSISTANCE PROGRAM 

1. on July 21, 1994, the Depart•ent of Social and 
Rehabilitation Service• publiahed notice of the propoaed 
-•n<aent of rule• 46.13.303, 46.13.304, 46.13.401 and 46.13.502 
pertaining to low-inco- enerqy aaaiatance pr09r- at page 1983 
of the 1994 Montana A~iniatrative Regiater, iaaue nuaber 14. 

2. The Depart-nt baa a•ended rule• 46.13.303, 46.13.304, 
46.13.401 and 46.13.502 a• propoaed. 

3. No written co .. enta or teatiaony were received. 

~J. :lk ~Rehabilita-
tion Service• 

Certified to the Secretary of state, Septeaber 12, 1994. 
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VOLUME NO. 45 OPINION NO. 28 

COMMERCE, DEPARTMENT OF - Deposit and use of earnings on funds 
agreed to be loaned by Montana Board of Science and Technology 
Development; 
INVESTMENTS, BOARD OF - Deposit of earnings on funds agreed to 
be loaned by Montana Board of Science and Technology 
Development; 
PUBLIC FUNDS - Deposit and use of earnings on funds agreed to be 
loaned by Montana Board of Science and Technology Development; 
SCIENCE AND TECHNOLOGY DEVELOPMENT, BOARD OF - Deposit and use 
of earnings on funds agreed to be loaned; 
MONTANA CODE ANNOTATED- Sections 17-5-704, 17-6-201(8), 90-3-
101 (3). 90-3-305; 
MONTANA LAWS OF 1993 - Chapter 623. 

HELD: Investment earnings on funds earmarked to be loaned, 
but not yet paid out to a loan recipient, are not 
"payback funds" or loan repayments and therefore may 
not be credited to the science and technology 
development account to be used to cover the costs of 
administering programs of the Montana Science and 
Technology Financing Act. 

September 8, 1994 

Mr. Clayton Schenck 
Legislative Fiscal Analyst 
State Capitol, Room 105 
P.O. Box 201711 
Helena, MT 59620-1711 

Dear Mr. Schenck: 

You have requested an Attorney General's Opinion on the 
following question: 

May the Montana Board of Science and Technology 
Development deposit investment earnings on funds 
invested by the Board of Investments to the credit of 
the science and technology development account, and 
use the earnings to cover the costs of administering 
its programs? 

The Montana Science and Technology Financing Act is intended to 
strengthen and diversify Montana's economy by establishing a 
public-private sector partnership to encourage scientific and 
technological development within the state in order to keep pace 
with a changing economic structure and to create new jobs and 
expand small business opportunities. Mont. Code Ann. § 90-3-
101(3) (1993). The program is generally known as the Montana 
Science and Technology Alliance. It is administered by the 

Montana Administrative Register 18-9/22/94 



-2644-

Montana Board of Science and Technology Development, which is 
attached to the Department of Commerce for administrative 
purposes. Mont. Code Ann. § 2-15-1818 (1993). The Board of 
Investments must allow the Board of Science and Technology 
Development to administer $15.5 million of the permanent coal 
tax trust fund for seed capital project loans and $8.1 million 
of the permanent coal tax trust fund for research and 
development project loans. Mont. Code Ann. § 17-6-308(3) 
(1993). Until the Board of Science and Technology Development 
makes a loan, the funds under its administration must be 
invested by the Board of Investments. ~ 

You have informed me that when a science and technology 
development project loan agreement is entered into by the 
Montana Board of Science and Technology Development and a loan 
recipient, the funds are often not immediately provided to the 
loan recipient. Currently, the Board of Investments places the 
funds subject to the loan agreement in a separate account. The 
Board of Investments continues to invest the funds in the 
account. The earnings on the funds are deposited in the science 
and development account created by Mont. Code Ann. § 90-3-305 
(1993), rather than to the state equalization aid account and 
the state general fund pursuant to Mont. Code Ann. § 1.7-5-"104 
(1993). Mont. Code Ann. § 90-3-305 (3) (1993) authorizes the use 
of "payback funds" in the science and technology development 
account to cover administrative costs of programs authorized by 
the Montana Science and Technology Financing Act. You question 
whether interest or investment income on funds earmarked to be 
loaned may be deposited in the science and technology 
development account and used to pay such administrative costs. 

Mont. Code Ann. § 90-3-305 (1993) provides that "payback of 
principal and earnings" on loans and agreements must be paid 
into the science and technology development account. It further 
provides: 

The department [of commerce] may use all payback funds 
deposited in the account to cover administrative costs 
of programs authorized under [Mont. Code Ann. tit. 90, 
ch. 3]. Payback funds must be used to cover 
administrative costs before the funds received from 
the board of investments under 17-6-201(8) are used. 

Mont. Code Ann. § 90-3-305(3) (1993). Similarly, Mont. Code 
Ann. § 17-6-201 (B) (1993), pertaining to the Board of 
Investments, requires that, at the beginning of each fiscal 
year, 

the board [of investments] shall, from the appropriate 
fund, reimburse the department of commerce for the 
costs of administering programs established under 
Title 90, chapter 3, that are not covered by payback 
funds available from the account established in 90-3-
305. 
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The language of Mont. Code Ann. §§ 90-3-305 and 17-6-201 (B) 
plainly contemplates only the deposit of the "payback of 
principal and earnings" or "payback funds" into the science and 
technology development account, and specifically provides that 
"payback funds" be used to cover administrative costa. Further, 
in House Bill 2, the act appropriating money to state agencies 
for the biennium ending June 30, 1995, the Montana Legislature 
specifically stated, "It is the intent of the legislature that 
the Montana science and technology alliance be funded only with 
revenue received from loan repayments in the 1995 biennium." 
1993 Mont. Laws, ch. 623 (Department of Commerce 
appropriations) . In my opinion, investment income on earmarked 
funds which have never been paid out to a loan recipient cannot 
be considered "payback funds" or a loan repayment. In 
construing a statute, my function is simply to ascertain and 
declare what is in terms or in substance contained therein, not 
to insert what has been omitted or to omit what has been 
inserted. Mont. Code Ann. § 1-2-101 (1993). The statutes make 
no provision for depositing such investment income into the 
science and technology development account and make no provision 
for paying administrative coats from such funds. 

THEREFORE, IT IS MY OPINION: 

Investment earnings on funds earmarked to be loaned, but 
not yet paid out to a loan recipient, are not "payback 
funds" or loan repayments and therefore may not be credited 
to the science and technology development account to be 
used to cover the costs of administering programs of the 
Montana Science and Technology Financing Act. 

jpm/ks/brf 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE copE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana IARHl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register !MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General • s Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Bules of Montana !ABMI: 

Known 
Subject 
Matter 

statute 
Number and 
Department 

1. consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 1994. 
This table includes those rules adopted during the period 
July 1. 1994 through September 30, 1994 and any proposed rule 
action that was pending during the past 6-month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
neceseary to check the ARM updated through June 30, 1994, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1994 Montana Administrative Register. 

ADMINISTRATION. Department of, Title 2 

2.5.201 
2.21.137 
2.21.704 
2.21.903 

2.21.1604 

2.21.3702 

and other rules - State Purchasing, p. 2469 
and other rules - Sick Leave, p. 480, 1407 
Leave of Absence Without Pay, p. 483, 1409 
and other rules - Leave of Absence Due to Disability 
and Maternity, p. 473, 1410 
and other rule - Alternate Work Schedules, p. 476, 
1411 
and other rules - Recruitment and Selection. p. 487, 
1412 

2.21.5006 and other rules - Reduction in Work Force, p. 498, 
1419 

2.21.6701 and other rules - Statewide Employee Incentive Award 
Program, p. 1784, 2511 

2.21.8011 Grievances, p. 485, 1421 
2.21.8109 Equal Employment Opportunity/Affirmative Action, 

P· 478, 1422 
(Public Employees' Retirement Board) 
I-III Mailing Membership Information about Non-Profit 

Organizations, p. 508, 2515 
I-XI and other rules Medical Review of Members 

Discontinuance of Disability Retirement Benefits 
Procedures for Requesting an Administrative Hearing -
Model Rules - Definitions - Disability Application 
Process - Election of Disability Coverage, p. 1191, 
1816, 2106 

2.43.204 Adminietrative Procedures for Contested Cases, 
p. 2039 

Montana Administrative Register 18-9/22/94 



-2649-

(Teachers' Retirement Board) 
2.44.405 and other rules - Adjusting Disability Allowances -

Interest on Non-Payment for Additional Credits 
Creditable Service for Teaching in Private 
Educational Institutions, p. 2858, 561 

(State Compensation Insurance Fund) 
2. 55.320 and other rules Method for Assignment of 

2.55.324 
2.55.326 
2.55.327 

2.55.404 

Classifications of Employments - Premium Ratesetting 
Construction Industry Premium Credit Program -

Medical Deductible, p. 597, 1423 
Premium Ratesetting, p. 1497, 2108 
Minimum Yearly Premium, p. 981, 1817 
and other rules - Construction Industry Program -
Scheduled Rating for Loss Control Non-compliance 
Modifier and Unique Risk Characteristics Modifier, 
p. 2870, 292, 661 
Scheduled Rating - High Loss Modifiers, p. 661 

AGRICULTURE, Departmeqt of, Title 4 

I 

I-VIII 

I-VIII 
4.2.102 

4.4.312 
4.5.202 
4.15.101 

Emergency Rule to Allow the Use of the Pesticide 
Pirimor Under Section 18 of FIFRA, p. 2109 
Rinsing and Disposal of Pesticide Containers, 
p. 1317, 1988 
Pesticide Disposal Program, p. 600, 1280 
and other rule Exceptions and Additions 
Agricultural Sciences Division Exceptions 
Additions for Plant Industry Division, p. 1501, 
Process of Payment for Losses, p. 2373 

for 
and 

1987 

and other rule - Category 1 Noxious Weeds, p. 93, 563 
and other rule - Fee• - Mediation Scheduling and 
Agreement Procedures, p. 1499, 1989 

STATE AUDITOR, Title 6 

I-II Emergency Adoption - Allowing Credit to Domeetic 
Ceding In•urers Reduction of Liability for 
Reinsurance Ceded by Domestic Insurers to Assuming 
Insurers, p. 564 

I-III Electronic Filing of the Appointment and Termination 
of Insurance Producers, p. 1323, 1820 

I-XIII Small Employer Carrier Reinsurance Program, p. 1200, 
2111 

I-XXIV Small Employer Health Benefit Plans. p. 511, 1528, 
1990 

(Classification and Rating Committee) 
6. 6. 8301 Updating References to the NCCI Basic Manual for 

workers' Compensation and Employers' Liability 
Insurance, 1980 Edition, p. 608, 1669 

6.10.102 and other rules Exempting Certain Foreign 
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Securities from Regi•tration - Requiring that Exempt 
Foreign Savings and Loan Associations be Members of 
the Federal Deposit Insurance Corporation and that 
their Certificates of Deposit be Fully Insured by the 
Federal Deposit Insurance Corporation, p. 95, 569 
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COMMERCE, Department of, Title 8 

(Board of 
8.6.405 
8.6.407 
(Board of 
8.8.2804 

(Board of 
8.12.601 

8.12.601 

(Board of 
I 
(Board of 
8.14.401 

(Board of 
8.16.602 

Architects) 
Reciprocity, p. 715, 1577 
Examination, p. 983 

Athletics) 
and other rules - Licensing Requirements - Contracts 
and Penalties - Fees - Promoter-Matchmaker, p. 985, 
1670 

Chiropractors) 
and other rules Applications Reciprocity 
Reinstatement - Interns and Preceptors, p. 1503 
and other rules Applications, Educational 
Requirements Renewals Continuing Education 
Requirements - Unprofessional Conduct, p. 222. 1578 

Clinical Laboratory Science Practitioners) 
Continuing Education, p. 611, 1671 

Cosmetologists) 
and other rules - Practice of Cosmetology, Manicuring 
and Electrolysis, p. 331, 1679, 1822 

Dentistry) 
Dental and other rules 

Auxiliary Personnel and 
Exemptions and Exceptions 
1120 

Hygienists Use of 
Dental Hygienists 
Definitions, p. 274 3, 

8.16.904 and other rules - Administration of Anesthesia and 
Sedation by Dentists - Prohibition - Parmi ts Required 
for Administration - Minimum Qualifying Standards -
Minimum Monitoring Standards - Facility Standards -
On-site Inspection of Facilities, p. 2478, 1130 

8.16.1002 and other rules - Continuing Education - Requirements 
and Restrictions, p. 988, 1506 

(State Electrical Board) 
8.18.402 and other rules Applications General 

Responsibilities Temporary Permit Fees 
Examinations Continuing Education Pioneer 
Electrician Certificates, p. 225, 951 

(Board of Hearing Aid Dispensers) 
8. 20.402 and other rules - Fees - Examinations - Licensees 

from Other States, p. 717 
(Board of Horse Racing) 
8.22.501 and other rules - Definition~• - Licenses - Fees -

Clerk of Scales General Provisions Grooms 
Jockeys owners Declarations and scratches 
Claiming - Paddock to Post - Permissible Medication, 
p. 547, 1282 

8.22.1402 and other rule - Permissible Medication - Trifecta 
wagering, p. 1507, 2128 

(Board of Landscape Architects) 
8.24.409 and other rule - Fee Schedule - Renewals, p. 991, 

1579 
(Board of 
8.28.502 

Medical Examiners) 
and other ruleB Requirements for Licenau:r:·e 
Unprofessional Conduct - Definitions with Regard to 
the Practice of Acupuncture, p. 613, 1580 
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(Board of 
8.32.304 

8.32.425 
8.32.1501 

(Board of 
8.34.414A 
(Board of 
8.35.402 

(Board of 
8.39.518 
(Board of 
8.40.404 

(Board of 
8.42.402 
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.nd other rules - Physician Assistants - Definitions 
- Qualifications - Applications - Fees - Utilization 
Plans Protocol Temporary Approval Informed 
Consent - Termination and Transfer - Unprofessional 
Conduct, p. 720, 1582 

Nursing) 
and other rules - Advanced Practice Registered Nurses 
- Executive Director - Examinations - Inactive Status 
- Schools - Prescriptive Authority - Clinical Nurse 
Specialists - Delegation of Nursing Tasks, p. 100, 
1424 
Fees, p. 2375 
and other rules - Prescriptive Authority, p. 615, 
1326, 2518 

Nursing Home Administrators) 
Application for Examinations, p. 993 

occupational Therapy Practice) 
and other rules - Definitions - Usa of Modalities, 
p. 116, 663 

Outfitters) 
and other rules - Fees - Misconduct, p. 2377 

Pharmacy) 
and other rules - Fees - Out-of-State Mail Service 
Pharmacies, p. 2073, 2586, 571 

Physical Therapy Examiners) 
and other rules - Examinations - Fees - Licensure by 
Endorsement Foreign-Trained Applicants, p. 996, 
1583 

(Board of Professional Engineers and Land Surveyors) 
8. 48.407 and other rule Affiliation with N•tional 

Associ•tions - Complaint Process, p. 1625 
(Bo•rd of Real Estate Appraisers) 
8.57.401 and other rules Definitions Application 

continuing Requirements Course Requirements 
Education - Fees, p. 727, 1584 

(Board of Realty Regulation) 
8.58.406C and other rule Application for Equivalency 

8.58.419 

(Board of 
8.59.402 
(Board of 
8.60.408 
(Board of 
8.62.413 

Broker - Grounds for License Discipline - General 
Provisions - Unprofessional Conduct, p. 730, 1585 
Grounds for License Discipline - General Provisions -
Unprofessional Conduct, p. 232, 667 

Respiratory Care Practitioners) 
Definitions, p. 123, 668 

Sanitarians) 
Standards of Registration Certificate, p. 349, 952 

Speech-Language Pathologists and Audiologists) 
and other rule - Fees - Schedule of Supervision -
Contents, p. 1327, 1992 

(Board of Passenger Tramway Safety) 
8.63.501 Adoption of the ANSI Standard, p. 351, 1136 
(Board of Veterinary Medicine) 
8.64.802 and other rules - Applications for Certification -

Qualification Management of Infectious Wastes. 
p. 1329, 1993 
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(Building Codes Bureau) 
8.70.101 Incorporation by Reference of Uniform Building Code, 

8.70.101 
(Banking 
I-II 

8.80.104 

8.80.307 

p. 1331, 1994 
and other rules - Building Codes, p. 2173, 299, 670 

and Financial Institutions Division) 
and other rules Retention of Bank Records 
Investment Securities, p. 355, 1137 
and other rules - Semi-Annual Assessments Upon Banks, 
Investment Companies and Trust Companies - Fees for 
Approval of Automated Teller Machines and Point-of
Sale Terminals, p. 353, 1143 
Dollar Amounts to Which Consumer Loan Rates are to be 
Applied, p. 359, 953 

(Board of Milk Control) 
8.86.301 and other rule - Establishment of the Class III for 

Milk in the State - Purchase and Sale of Surplus Milk 
between Distributors within the State, p. 1334 

(Banking and Financial Institutions Division) 
8. 87.202 and other rules Investigation Responsibility 

Application Procedures and Requirements for a 
Certificate of Authorization for a State Chartered 
Bank - Assuming Deposit Liability of Any Closed Bank 
- Merger of Affiliated Banke - Establishment of New 
Branch Banks - Discovery and Hearing Procedures -
Application Requirement, p. 361, 1146 

(Local Government Assistance Division) 
I Administration of the 1994 Treasure State Endowment 

(TSEP) Program, p. 125, 1589 
I Administration of the 1994 Federal Community 

Development alack Grant (CDBG) Program, p. 127, 1587 
8.94.4102 and other rules - Report Filing Fees Paid by Local 

Government Entities Financial Statements 
Incorporation by Reference of Various Standards, 
Accounting Policies and Federal Laws and Regulations 
under the Montana Single Audit Act, p. 999, 2430 

(Hard-Rock Mining Impact Board) 
8.104.101 and other rules - Administration of the Hard-Rock 

Mining Impact Act, p. 1627 
(Board of Housing) 
8.111.405 Income Limits and Loan Amounts, p. 5, 577 
(Montana State Lottery) 
8.127.407 and other rule - Retailer Commissions - Sales Staff 

Incentive Plan, p. 1002, 1823, 1995 
8.127.1007 Sales Staff Incentive Plan, p. 1947 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
10.10.301A and other rules School Funding and Tuition, 

p. 1006, 1824 
(aoard of Public Education) 
I Teacher Certification Surrender of a Teacher 

I 
Specialist or Administrator Certificate, p. 817, 2525 
Teacher Certification Area of Specialized 
Competency, p. 237, 954 
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10.57.301 

10.57.501 

10.58.102 

10.64.355 

10.64.355 
10.65.101 
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Accreditation Standards; Procedures, p. 1642, 2524 
Teacher Certification Bndoreement Information, 
p. 815, 1690 
Teacher Certification - School Psychologists, School 
Social Workers, Nurses and Speech and Hearing 
Therapists, p. 234, 955 
and other rules - Teacher Certification - Teacher 
Education Programs Standarde, p. 814 
Emergency Amendment School Bus Body Standarde, 
p. 956 
Trapaportation - Bus Body, p. 733, 2526 
Hours and Days of Inetruction Policy Governing 
Pupil Inatruction Related Days Approved for 
Foundation Program Calculations, p. 1640, 2527 

FAMILY SERVICES. Department of. Title 11 

I 

I-II 

I-II 

11.5.501 

11.5.601 

11.5.602 

11.7.901 

11.8.304 
11.12. 413 

11.14.103 

and other rules Day Care Pacilitiea Legally 
Unregistered Providers Participating in Day Care 
Benefits• Programs, p. 129, 958 
and other rules - Counting Children Considered to be 
in Day Care - Infant Needs of Non-Infants - Defining 
Day Care Center, Pamily Day Care Home and Group Day 
Care Home, p. 2389 
Placement of Children with Out-of-State Providers, 
p. 1338. 1996 
and other rules - Child Protective Services. p. 1792, 
2431 
and other rules - Case Records of Abuse and Neglect, 
p. 1789, 2433 
and other rule - Case Recorda of Abuse or Neglect, 
p. 238, 1290 
Adoption and Incorporation of the Regulation& of the 
Association of Administrators of the Interstate 
Compact on the Placement of Children, p. 621, 1294 
Violations of Aftercare Agreements, p. 819, 1590 
and other rules - Medical Necessity Requirements of 
Therapeutic Youth Group Homes, p. 2380 
Registration and Licenaing of Day Care Facilities, 
p. 2393 

FISH, WILDLIFE, AND PARKS, Department of, Title 12 

I 

I 

I-V 
I-X 
12.6.901 

12.6.901 

18-9/22/94 

Classifying Certain Types of Actions Taken Under the 
River Restoration Program as Categorical Exclusions, 
p. 1649, 2l:Z9 
Nonresident Hunting License Preference System, 
p. 242. 1834 
and other rules - Wildlife Habitat, p. 1644 
Block Management Program. p. 1064, 1691 
bergency Alnendment - Extending the No Wake Speed 
Zone in Bigfork Bay of Flathead Lake, p. 2434 
Establishment of a No Wake Speed Zone on Portions of 
the Blackfoot and Clark Pork Rivers, Miasoula County, 
p. 825, 1699 
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HEALTH AND ENVIRONMENTAL SCIBHCES. Department of. Title 16 

I 

I-III 
I-V 

I-V 

I-IX 

I-X 
I-XIII 
16.8.708 

16.8.945 

16.8.1301 

16.8.1413 

16.8.1903 

16.8.1907 

16.8.1908 

16.10.101 

16.10.239 

16.10.501 

16.10.1001 
16.10.1311 

16.20.202 

16.20.603 

16.20.1003 

Integrated Solid Waste Management Plan, p. 1510 
Water Quality Permit and Degradation Authorization 
Fees, p. 2489, 393, 672 
Drinking Water and Ice Regulations, p. 2474 
Air and Water Quality - Procedures and Criteria for 
the Certification of Air and Water Pollution 
Bquip.,nt as Eligible for Special Property Tax 
Treatment, p. 2482 
Establishing Administrative Enforcement Procedures 
for the Public Water Supply Act, p. 2398 
and other rules - Implementation of the Water Quality 
Act's Nondagradation Policy, p. 2723, 849, 2136 
Water Quality - Use of Mixing Zones, p. 835, 2136 
Home Infusion Therapy Licensing, p. 8S2 
and other rules - Air Quality - Incorporation of 
Federal Air Quality Rules and Incorporation of the 
Montana Source Testing Protocol and Procedures 
Manual, p. 2043 
and other rules Air Quality Prevention of 
Significant Deterioration of Air Quality, p. 2048 
and other rules - Air Quality - Open Burning of 
Christmas Tree Waste - Open Burning for Commercial 
Film or Video Productions, p. 867, 2528 
and other rule - Air Quality - Opacity Requirements 
at Kraft Pulp Mills, p. 1654 
and other rule - Air Quality - Air Quality Operation 
and Permit Fees, p. 2052 
Air Quality - Fees for the Smoke Management Program, 
p. 1511, 2130 
Air Quality - Fees for Christmas Tree Wastes •nd 
Commercial Film Production Open Burning, p. 2054 
Food, Drugs and Cos-tics - Incorporating Federal 
Food Standards, p. 2395 
and other rulea - Minimum Performance Requirements 
for Local Health Authorities, p. 1797 
and other rules - Bottled Drinking Water and Ice 
Regulations, p. 2404 
Annual Jail Inspections, p. 2041 
Swimming Pool Inspections Indication of What 
Constitutes a Full Facility Inspection and a Critical 
Point Inspection of a Public Bathing Place or 
Swimming Pool, p. 1513, 1998 
and other rules - Drinking Water - Setting Standards 
for Public Drinking Water that Incorporate Federal 
Requirements for Phase II and V Contaminants and Lead 
and Copper, p. 1362, 2131 
and other rules - Water Quality - Surface Water 
Quality Standards, p. 2737, 827, 2136 
and other rules - Water Quality - Ground Water 
Quality Standards - Mixing zonae - Water Quality 
Nondegradation, p. 244, 846, 2136 
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16.24.104 and other rules - Children's Spacial Health Services 
Standards for the Children'& Special Health 

Services Program, p. 1340, 1836 
16.28.202 and other rules -Communicable Diseases - Reportable 

Diseases, p. 623, 1295 
16.28.1005 Tuberculosis Control Requirements for Schools and Day 

Care Facilities, p. 1652, 2305 
16.30. 801 and other rules Bmergency Medical Services 

Reporting of Exposure to Infectious Diseases, 
p. 1251, 1704 

16.32.110 Health Planning Certificate of Need Required 
Findings and Criteria, p. 639, 1296 

16.32. 356 and other rules - Adult Day Care - Licensure of Adult 
Day Care Centers, p. 1255, 1838 

16.32.373 and other rules Standards for Licensure of 
Hospices, p. 631, 2436 

16.32. 380 and other rules Personal Care Licensure of 
Personal Care Facilities. p. 1342, 2306 

16.32.399G Medical Assistance Facilities - Medical Assistance 
Facilities Emergency Services. p. 2480 

16.44. 303 and other rules Solid and Hazardous Waste 
Hazardous Waste Management - Use of Used Oil as a 
Duet Suppressant, p. 556, 2532 

16.45.1201 and other rules Underground Storage Tanks 
Underground Storage Tank Installer and Inspector 
Licensing Tank Permits Tank Inspections 
Inspector Licensing Pees, p. 1221 

TRANSPORTATION, Department of. Title 18 

18.7.302 

18.8.101 

and other rules - Motorist Information Signs, p. 137, 
674 
and other rules - Motor Carrier Services (Formerly 
•Gross Vehicle Weight"), p. 2875, 1148 

JUSTICE. Department of, Title 23 

I-VII 
I-XI 

23.5.101 

23.15.102 

23.16.101 

Regional Youth Detention Services, p. 2886, 579 
and other rules Instituting Procedures for the 
Revocation or Suspension of the Certification of 
Peace Officers and Other Public Safety Officers -
Procedures for Peace Officer Standards and Training, 
p. 893, 1449 
State Adoption of Federal Hazardous Materials 
Regulations, p. 1469, 141, 578 
and other rules Crime Victims Compensation, 
p. 1381, 1999 
and other rules - Public Gambling, p. 2406 

LABOR AND INDUSTRY, Department of, Title 24 

I-IV Implementation of Education-based Safety Programs for 
Workers' Compensation Purposes, p. 257, 1156 

I-V and other rule - Workers• Compensation Data Base 
System - Attorney Fee Rule, p. 2487 
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I-V 

I-IX 

I-XI 
I-XIX 

(Workers' 
24.5.322 

24.11.202 

24.16.9007 
24.29.101 

24.29.1416 

24.29.1513 
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Safety Culture Act Implementation of Safety 
Committees, p. 2493 
Groups of Business Entities Joining Together for the 
Purchase of Workers' Compensation Insurance, p. 9, 
681 
Workers' Compensation Data Base System, p. 1949 
and other rules - Claims for Unpaid and Underpaid 
Wages - Calculation of Penalties, p. 367, 1152 

Compensation Judge) 
and other rules - Procedural Rules of the Court, 
p. 248, 675 
and other rulea - Unemployment Insurance Benefit 
Eligibility, p. 2056 
Montana's Prevailing Wage Rate, p. 912, 1705 
Organisational Rule for the Former Division of 
Workers' Compensation, p. 2351 
Applicability of Rules and Statutes in Workers' 
Compensation Matters Applicability of Data of 
Injury, Date of Service, p. 143, 679 
and other rulea Utilisation and Medical Fee 
Schedules for Workers• Compenaation Matters, p. 146, 
680 

24.30.1703 Fees for Construction Blaster Licenses, p. 2491 

STATE LANQS. Department of, Title 26 

I-XXV 

26.3.180 

26.3.186 

26.4.201 
26.4.301 

26.4.301 

26.4.301 

and other rules - Regulation of Hard Rock Mining or 
Exploration, p, 1956 
and other rules - Recreational Use of State Landa, 
p. 641, 1844, 2539 
and other rules Authorising and Regulating 
Enrollment of State Lands in Block Management Areas, 
p. 1071, 2002 
and other rules - Opancut Mining Act, p. 914, 1871 
and other rules - Rafuaal to Issue Operating Permits 
because of Violation of Reclamation or Environmental 
Laws, p. 2498 
and other rulaa - Regulation of Prospecting for Coal 
and Uranium, p. 2414 
and other rulea - Regulation of Strip and Underground 
Mining for Coal and Uranium, p. 2064 

NATURAL RISOVRCIS AND CONSERVATION. pepartm§nt of. Title 36 

I Reject, Modify or Condition Permit Applications in 
the Willow Creak Baain, p. 1809 

I-VI Horisontal Welle and Enhanced Recovery Tax 
Incentives, p. 925, 1875 

36.16.102 and other rulea - Water Reaarvations, p. 262, 1297 

PUBLIC SBRVICI REGULAIIQN, Department of. Title 38 

38.2.3909 Stenographic Recording and Transcripts, p. 929, 2010 
38.3.201 and other rules Registration of Intrastate, 

Interstate and Foreign Motor Carriers to Implement 
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New Federal Requirements on Single State 
Registration, p. 275, 964 

38.3.2504 and other rules - Tariff Fee - Tariff Symbols, All 
Relating to Motor Carriers, p. 14, 965 

REVENUE, Department of. Title 42 

I-II 
I-VIII 
42.11.301 

42.11.301 
42.12.103 

42.12.128 
42.12.222 
42.15.308 
42.16.104 
42.21.162 
42.23.606 

Limited Liability Companies, p. 931, 1721 
Regulation of Cigarette Marketing, p. 375, 1453, 1722 
and other rules - Agency Franchise Agreements for the 
Liquor Diviaion, p. 2097 
Opening a New Liquor Store, p. 1475, 2418 
and other rules Liquor Licenses and Permits, 
p. 2003, 2423 
Catering Endorsement, p. 2094 
Revocation or Suspension of a Liquor Licenae. p. 2505 
Adjusted Gross Income, p. 657, 1720 
Net Operating Loss Carryback, p. 1657, 2352 
Personal Property Taxation Dates, p. 2907, 685 
and other rules - Estimated Tax Payments, p. 1659, 
2353 

42.25.1201 and other rules - Horizontal Wells, p. 1663, 2354 

SECRETARY OP STATE, Title 44 

(Commiaaioner of Political Practices) 
44.10.331 Limitations on Receipts from Political Committees to 

Legia1ative Candidates, p. 659, 2442 
44.12.107 Waiver of Regiatration Fees of State Government 

Employees Who Register as Lobbyists, p. 2425 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 

I-IX 

I-X 

46.10.108 

46.10.314 

46.10.403 

46.10.403 

46.10.803 
46.12.204 
46.12.503 

46.12.571 
46.12.590 

18-9/22/94 

and other rule - Contractor Allotments for Community 
Block Grants, p. 933, 1725 
Child Support Enforcement Suspension of Licenses 
Process, p. 1386, 2447 
and other rules - Review and Modification of Support 
Orders, p. 1392, 2011 
and other rules AFDC and Food Stamp Monthly 
Reporting Requirements, p. 1271, 2543 
and other rules - Transitional Child Care, p. 1400, 
2542 
AFDC Standards and Payment Amounts Concerning Shared 
Living Arrangements, p. 1264, 1726 
AFDC Income Standards and Payment Amounts, p. 1090, 
1728 
and other rules • AFDC JOBS Program, p. 1515, 2356 
Medicaid Requirements for Co-Payments, p. 286, 686 
and other rules - Medicaid Coverage and Reimbursement 
of Inpatient and Outpatient Hospital Services, 
p. 1076, 1732 
Ambulatory Surgical Centers, p. 949 
and other rules - Medicaid Coverage and Reimbursement 
of Residential Treatment Services, p. 1111, 1744 
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46.12.802 

46.12.1107 

46.12.1222 

46.12.2002 

46.12.3803 
46.12.5002 
46.13.303 
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Medicaid Outpatient Druge, p. 1525, 2443 
and other rulee - Medicaid Coverage and Reimbureement 
of Wheelchairs and Wheelchair Accesaories, p. 1811, 
2546 
and other rulea - Medicaid Coverage of Services 
Provided to Recipients Age 65 and Over in 
Inatitutions for Mental Diseaaes, p. 936, 1591, 1878 
and other rulee - Medicaid Coverage and Reimbursement 
of Nureing Facility Services, p. 1096, 1881 
Medicaid Coverage of Abortion Servicee in Caees of 
Rape or Incest, p. 2427 
Medically Needy Income Standarda, p. 1109, 1750 
and other rulea - Passport to Health Program, p. 2507 
and other rules Low-Income Bnergy Assistance 
Program, p. 1983 
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BOARD APPOINTEES AND VACANCIES 

House Bill 424, passed by the 1991 Legislature, directed that 
all appointing authorities of all appointive boards, 
commissions, committees and councils of state government take 
positive action to attain gender balance and proportional 
representation of minority residents to the greatest extent 
possible. 

One directive of HB 424 was that the Sect·etary of State 
publish monthly in the Montana Administrative Register a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments made in June, July and August, 
1994, are published. Vacancies scheduled to appear from 
October 1, 1994, through December 31, 1994, are also listed, 
as are current recent vacancies due to resignations ur othex 
reasons. 

Individuals interested in serving on a board should refer to 
the bill that created the board for details about the rmrnber 
of members to be appointed and qualifications necessaxy. 

Each month, the previous month's appointees are prirrt.ed, and 
current and upcoming vacancies for the next tht·ee months are 
published. 

IMPORTANT 

Membership on boards and commissions changes 
constantly. The following lists are curTent as ot 
September 8, 1994. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 

Montana Administrative Regist.el· 18~9/22/94 
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