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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies• proposed new, Slllended or repealed rules, the 
rationale for the change, date and address of public hearing and 
where written colPDlents may :be su:bJu.i tted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general'a opiniona and atate 
declaratory rulings. Special notices and tables are inserted at 
the :back of each regiater. 
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BEFORE THE BOARD OF LANDSCAPE ARCHITECTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to fees 

NOTICE OF PROPOSED AMENDMENT 
OF 8.24.409 FEE SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 

TO: 
1. On April 10, 1993, the Board of Landscape Architects 

proposes to amend the above-stated rules. 
2. The proposed amendment will read as follo-ws: (new 

matter underlined, deleted matter interlined) 

"8.24.409 FEE SCHEDULE (1) through (3) (b) will renW.n the 
same. 

(c) Examination - Test 
Test 
Test 
Test 
Test 
Test 

1 
2 
3 
4 
5 
6 

~ 

~ 
-6-5-.,--00 

~ 
~ 

~ 
Test 7 ~ 

(d) through (4) will remain the same." 
Auth: Sec. 37-1-134, 37-66-202, MCA; IME, 

134, 37-66-202, 37-66-305, 37-66-307, MCA 
Sec. 37-1-

REASON: This amendment is necessary to make fees commensurate 
with examination costs per section charged by the Council on 
Landscape Architectural Registration Boards. 

3. Interested persons may present their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Landscape Architects, Lower Level, Arcade Building, 
111 North Jackson, P.O. Box 200513, Helena, Montana 59620-
0513, to be received no later than 5:00p.m., April 8, 1993. 

4. If a person who is directly affected by the proposed 
amendment wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Landscape Architects, Lower 
Level, Arcade Building, 111 North Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, to be received no later than 5:00 
p.m., April 8, 1993. 

5. If the Board receives requests for a public hearing 
on the proposed amendment from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendment, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
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at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. 

BOARD OF LANDSCAPE ARCHITECTS 
BRUCE LUTZ, CHAIRMAN 

BY: ~%·6~ 
ANNIE M, BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 1, 1993. 

5-3/ll/93 MAR Notice No. B-24-18 
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BEFORE THE BOARD OF OUTFITTERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to outfitter qualifications 

NOTICE OF PROPOSED AMENDMENT 
OF 8.39.502 LICENSURE-· 
OUTFITTER QUALIFICATIONS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On April 10, 1993, the Board of Outfitters proposes 

to amend the above-seated rule. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted maccer interlined) 

"8.39.502 LICENSURE--OUTFitTER QUALIFICATIONS 
(1) chrough (4) will remain the same. 
(5) The board may waive the experience requirement of an 

applicant for an outfitcer license provided that: 
(a) the applicant owns an outfitting business; 
(b) the business has previously had an approved 

operations plan en file with the board; and 
(c) the applicanc has worked wich a properly licensed 

outfitter as a licensed guide in operating the business owned 
by the applicant for not less than twelve months." 

Auth: Sec. 37-1-131, 37-47-201, MCA; ~. Sec. 37-47-
101, 37-47-201, 37-47-301, 37·47-302, 37-47-307, 37-47-308, 
MCA 

~: This rule change needs to be enacted to clarify the 
board's intent that the buyer-applicant gain relevant 
experience as a licensed guide before becoming licensed as an 
outfitter. Under the current language, this intent is not as 
clear as the board would like. 

3. Interested persons may present their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of OUtfitters, Arcade Building, 111 North Jackson, P.O. 
Box 200513, Helena, Montana 59620-0513, to be received no 
later than 5:00p.m., April 8, 1993. 

4 . If a person who is directly affected by the proposed 
amendment wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Outfitters, 111 North Jackson, 
P.O. Box 200513, Helena, Montana 59620-0513, to be received no 
later than 5:00p.m., April 8, 1993. 

5 . If the Board receives requests for a public hearing 
on the proposed amendment from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendment, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
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members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 1 based on 
the 10 licensed guides in Montana who applied for licensure as 
an outfitter under subsection (5) in the last year. 

BOARD OF OUTFITTERS 
IRVING L. "MAX" CHASE, CHAIRMAN 

BY: Q,L-f.,V t t. '?c.U,ct;. 
ANNIE M. BARTOS, CHIEF COUNSEL 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 1, 1993. 

5-3/ll/93 MAR Notice No. 8-39-8 
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BEFORE THE BOARD OF MILK CONTROL 
OF THE STATE OF MONTANA 

In tbe matter of proposed 
amendments of rule 8.86.301 
as it relates to class I 
producer prices and inter
plant baulinq rates 

NOTICE OF PUBLIC HEARING 

DOCKET #16-93 

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
(SECTION 81-23-101, XCA, AND FOLLOWING), AND ALL INTERESTED 
PERSONS: 

1. On April 13, 1993, at 9:00 a.m. a public hearing 
will be held in the Dept. of Transportation auditorium, 2701 
Prospect Avenue, iielena, Montana to consider amendments of ARM 
8.86.301, sections (9) and (6) (a). 

2. The rule proposed to be amended by Equity supply co. 
provides as follows: (text of present rule with matter to be 
stricken interlined and new matter added, then underlined) 

"8.86.301 PRICING RULES 
(1)-(B) remains the same. 
(9) Freight allowances and handling charges for bulk 

milk involved in inter-plant transfers. · 
(a) The following maximum freiqht allowances may be 

charged producers of a licensed distributor or dealer, whose 
plant is located within Montana, on transfers of bulk milk, a 
major portion of which is used class I, between distributors 
situated more than twenty-five (25) road miles apart, 
regardless of the state where the receiving plant: 

!2l!!TANCI JIAIIIIUK lRUGHT ALLO!fNICE 
25 to 50 miles 
51 to 75 miles 
76 to 100 miles 

101 to 150 miles 
151 to 200 miles 
201 to 250 miles 
251 to 300 miles 
301 to 350 miles 

(10)-(14) (b) remains the same." 

AUTH: 81-23-302, MCA 
IMP: Bl-23-302, MCA 

MAR Notice No. B-86-47 5-3/11/93 
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3. The amendment of ARM 8.86.301(9) is necessary 
because the rule as promulgated is presently in violation of 
section 81-23-102(1) (k), MCA, which provides that it is the 
public policy of this state to insure and guarantee a 
reasonable profit to distributors of milk within the state. 
The rule as it exists now affects both the supply and quality 
of milk to the detriment of and against the best interest of 
the citizens of this state, whose health and well-being are 
being vitally affected adversely. 

4. The rule proposed to be amended by Meadow Gold 
Dairies Inc provides as follows: (text of present rule with 
n1atter to be stricken interlined and new matter added, then 
underlined) 

"8.86.301 PRICING RULES 
(1)-(5) remains the same. 
(6) Formula for fixing class I price at the producer and 

all resale levels. 
(a) The minimum prices which shall be paid to producers 

by distributors in the state of Montana shall be calculated by 
either applying the flexible economic formula described below 
or the Minnesota-Wisconsin series plus tnPee aellePs {~~
two dollars and ninety-three cents ($2.93) whichever price is 
lower. The flexible economic formula utilizes a November 1969 
base equalling 100, an interval of 4.5 and consists of seven 
(7) factors. The factors and their assigned weights are as 
follows: 

(i) 

(ii) 

*(iii) 

(iv) 

(v) 
(vi) 
(vii) 

~ 
Unemployment US 
(6.67 (3.8 - C) + 100) .05 
Unemployment MT. 
(6.67 (6.1- C) + 100) .10 
Weekly Wages - Total private 
(Revised and seasonally 
adjusted) 
Prices Received by Farmers -
MT. ( '47 - 1 49 = 100) 
Mixed Dairy Feed 
Alfalfa Hay 
Prices Paid by Farmers - US 
( '67 = 100} 

lOt 

15t 

15t 
20t 
12% 

23t 

lOOt 

CONVERSION 
~ 

.13297873 

.22960139 

.32258065 

.48000000 

.41990335 

*Note: The reported revised weekly wage - total private 
is seasonally adjusted by dividing each months revised figures 
by the following factors: Jan. - .9867; Feb. - .9832; March -
.9809; April - .9822; May - .9911; June - 1.0053; July -
1.0165; August- 1.0261; Sept. - 1.0136; Oct. - 1.0192; Nov. -

5-3/11/93 ~iliR Notice No. 8-86-47 
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1.0047; Dec. - .9905. 
The following table will be used in computing producer 

prices: 
TABLE I 

Producer price determination using above formula with 
November, 1969 - 100 and an interval - 4.5 

f:QBM!.ZLA ll'fl211i21 fEl!;;E fER CWT 
201.5 - 205.1 ~ ~ 
206.0 - 209.6 ~ _J.L_Q2. 
210.5 - 214.1 ~ ~ 
215.0 - 218.6 ~ .J.;L..ll 
219.5 - 223.1 ~ ....u.....:u 
224.0 - 2:27.6 ~ .....ll....2.! 
228.5 - 232.1 +4-ri!+ ..l.L.1l 
233.0 - 236.6 ~ __li_dQ 
237.5 - 241.1 ~ ~ 
242.0 - 245.6 ~ J.i..:.ll 
246.5 - 250.1 ~ ~ 
251.0 - 254.6 ~ ~ 
255.5 - 259.1 ~ ~ 
260.0 - 263.6 ~ ~ 
264.5 - 268.1 *"r&& __li_,JU 
269.0 - 272.6 ~ ___ll.._il 
273.5 - 277.1 ~ ....lL..4.1 
278.0 - 281.6 ~ .J..2.....lQ 
282.5 - 286.1 ~ ~ 
287.0 - 290.6 ~ .....J,.1.....l 

(i}-(14} (b) remains the same. II 

AUTH: 81-23-302, MCA 
IMP: 82-23-302, MCA 

5. The amendment of ARM 8.86.301(6} (a} is necessary 
because economic market forces, specifically prices in 
adjacent and neighboring areas, justify a reduction in class I 
producer prices in order to induce processors to utilize 
Montana dairy products for sale in other states. 

6. The Meadow Gold Dairy petitioner does further 
request that the reduction hereby proposed apply only to the 
producer price and that it not result in a corresponding 
decrease at the wholesale price level. 

7. Persons known to have a possible interest in these 
two proposals are producers, distributors and consumers. 

a. Specific factors Which the board will take into 
consideration in these proceedings will include, but not be 
limited to the following: 

a. The need, if any, for freight or transportation 

MAR Notice No. 8-86-47 5-3/ll/93 
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charges to be deducted by distributors from producer prices 
for bulk milk. 

b. Possible impact on the supply of milk in the state 
if the proposals are not adopted. 

c. Possible impact of the proposed changes upon 
producers. 

d. Per mile cost of over-the-road transportation of 
bulk milk. 

9. The board takes official notice that if the producer 
price had been reduced $0.07/CWT and Montana milk had been 
used for all class I milk sold in Wyoming and Idaho by Montana 
processors, the quota price paid producers in January 1993 
would have increased approximately an additional $0.06/CWT. 

10. Interested persons may participate and present data, 
views, either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Milk 
Control Bureau, 1520 East Sixth Avenue-Room 50, PO Box 200512, 
Helena, MT 59620-0512, no later than April 8, 1993. 

11. Dennis Moreen, Attorney at Law, 208 N. Montana 
Avenue- Suite 101, Helena, MT 59601-3837, has been designated 
to preside over and conduct the hearing. 

MONTANA BOARD OF MILK CONTROL 
MILTON J. OLSEN, Chairman 

') 
By:(~~~7+r7~~~--~------
Andy J. Poo Deputy Director 
Departm~t of Commerce 

By:~~·~· 
Annie M. Bartos, Rule Reviewer 
Commerce Chief Legal Counsel 

Certified to the Secretary of State March 1, 1993. 

5-3/11/93 MAR Notice No. 8-86-4 7 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rules 11.14.103, 11.14-105, 
11.14.109, 11.14.301, 
11.14.316, 11.14.401, and 
11. 14. 414, pertaining to day 
care facility licensing and 
registration requirements. 

NOTICE OF PROPOSED AMENDMENT 
OF RULES 11.14.103, 
11.14.105, 11.14.109, 
11.14.301, 11.14.316, 
11-14.401, and 11-14.414 
PERTAINING TO DAY CARE 
FACILITY LICENSING AND 
REGISTRATION REQUIREMENTS. 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Intere~ted Persons 

1. on May 27, 1993, the Department of Family Services 
proposes to amend Rules 11.14.103, 11.14.105, 11.14.109, 
11.14.301, 11.14.316, 11.14.401 and 11.14.414 pertaining to day 
care facility licensing and registration requirements. 

2. The rules as proposed to be amended read as follows: 

11.14.103 DAY CARE FACILITIES, REGISTRATION OR LICENSING 
APPLICATION subsection (1) remains the same. 
(2) Refer to 53 4 597 Section 52-2-722, MCA for applications 

for a license or registration certificate by Indians residing on 
Indian reservations. 

(3) Before a license may be granted, the following shall 
be submitted by the applicant at the time of application and 
annually thereafter: 

(a) a certificate of approval from the state fire marshal or 
his official designee indicating the fire safety rules have been 
met; 

(b) a certificate from public health authorities certifying 
the satisfactory completion of training or a certificate of 
approval following inspection by local health authorities in 
accordance with ARM 16.24.406 through ARM 16.24.418; 

(c) proof of current fire and liability insurance coverage 
for the day care center; 

(d) a schedule of daily activities; 
(e) a sample weekly menu; 
(f) a &SBDFS 33 personal statement of health for licensure 

form for each caregiver, aide or volunteer who has direct contact 
with the children in care; 

(g) list of current staff with ages, addresses and telephone 
numbers; 

(h) names, addresses, and telephone numbers of three 
personal references not related to the applicant who have 
knowledge of the applicant's character, experience and ability; 
and 

( i) such other information which may be requested by the 
department to determine compliance with the licensing require-

MAR Notice No. 11-54 5-3/11/93 
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ments. 
(4) Before a registration certificate may be granted, the 

following shall be submitted by the applicant at the time of 
application and annually thereafter: 

(a) A e&B~ 33 personal statement of health form tor each 
caregiver; 

(b) Names, addresses and telephone numbers of three personal 
references not related to the applicant(s) who have knowledge of 
the applicant's character, experience and ability; 

(c) Proof of current fire and liability insurance coverage 
for the provision of day care in the home; 

(d) Such other information which may be requested by the 
department to determine compliance with registration requirements. 

Subsections (5) and (6) remain the same. 

AUTH: Section 52 2-704, MCA. IMP: sections 5?-2-702; 52-2-704, 

REASON: The first change to ARM 11. 14. 103 is necessary as a 
result of the re-numbering of what was Section 53-4-507, MCA. 
This statute is now codified as Section 52-2-722, MCA. The 
amendments to ARM 11.14.103 also correct the references in the 
rule to the personal statement of health form used by the 
department. The name of the form has been changed from CSO 33 to 
OFS 33. Finally, the rule is changed to add a specific reference 
to the rules of the Montana Department of Health & Environmental 
Sciences covering health requirements for day care centers. 

11.14.105 DAY CARE FACILITIES. REGISTRATION AND LICENS
ING PROCEDURES Subsections (l) through (3) remain the same. 
( 4) A provisional registration certificate or license may be 

issued for a period of up to three months when the day care 
facility does not meet all of the requirements if the facility is 
attempting to comply. A second three month provisional 
certificate or license may be issued in special circumstances, at 
the discretion of the community social worker supervisor ~. the 
total not to exceed six-months. 

(a) A plan for full compliance with 
registration or licensure must be submitted 
facility to the department before issuance 
certificate or license. 

requirements for 
by the day care 

of a provisional 

(b) Written notification of the granting of a provisional 
certificate or license by the department must be made to the 
licensee, registrant or applicant specifying the reason, duration 
and conditions for continuing or terminating the provisional 
certificate or license. 

(c) The department may not issue a provisional license to any 
day care center which has not been approved by the state fire 
marshal and the department of health and environmental sciences. 

(d) The department may not issue a provisional certificate 
or license to any day care facility which does not have current 
public liability insurance and fire insurance. 

Subsections (5) through (11) remain the same. 

5-3/ll/93 MAR Notice No. 11-54 
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AQTH: Section 52-2-704. MCA. IMP: Sections 52-2-702: 52 2 704. 

~: The single change to ARM 11.14.105 is to the title of the 
department staff person who decides whether to allow for a second 
provisional license. The title for this job position has been 
changed to community social worker supervisor. 

11.14. 109 FAMILY DAY CARE HOME ANQ GROUP DAY CARE HOME 
REGISTRATION SERVICES PROVIPED Subsections (1) and (2) 

remain the same. 
(3) The department will visit and inspect at least ~ lQ1 

of all registered family day care homes and group day care homes 
in each of the governor's planning regions annually. 

subsection (4) remains the same. 

AUTH: Section 52-2-704. MCA. IMP: Sections 52-2-702: 52-2-704; 
52-2-733, MCA. 

~: The number of homes visited under ARM 11.14. 109 is 
controlled by Section 52-2-733, MCA. In 1989, Section 52-2-733, 
MCA, was amended to require annual visits of 20% of the covered 
facilities. The department is proposing to amend the rule to 
bring it into compliance with the statute. 

11.14.301 GROUP DAY CARE HOMES. PROVIDER RESPONSIBILI
TIES AND QUALIFICATIONS Subsections (1) through (3) remain 

the same. 
(4) The providers and all persons responsible for children 

in the group day care horne shall be physically, mentally and 
emotionally competent to care for children and free from 
communicable disease. The provider shall comply with tuberculosis 
testing requirements set out in ARM 16.28. 1005. No provider, 
caregiver or other person present in the horne while the children 
are in care shall: 

(a) have been convicted of a crime involving harm to 
children or physical or sexual violence. Any provider, caregiver 
or other person charged with a crime involving children or 
physical or sexual violence and awaiting trial may not provide 
care or be present in the home pending the outcome of the trial; 

(b) be currently diagnosed or receiving therapy or 
medication for a serious mental illness which might create a risk 
to children in care. Serious mental illness which might create a 
risk to children in care shall be determined by a licensed 
psychologist or psychiatrist. The department may request a 
provider, caregiver or other person to obtain a psychological or 
psychiatric evaluation at his or her own expense if there is 
reasonable cause to believe a serious mental illness exists; 

(c) be chemically dependent upon drugs or alcohol. Chemical 
dependence on drugs or alcohol shall be determined by a licensed 
physician or certified chemical dependency counselor. The 
department may request the provider, caregiver or other person to 
obtain an evaluation at his or her own expense if there is 
reasonable cause to believe chemical dependence exists; 

~~R Notice No. 11-54 5-3/11/93 
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(d) have been named as a perpetrator in a substantiated 
report of child abuse or neglect. 

(5) The provider shall report 
suspected of being abused or neglected 
depa!"'tmeftt office of the department of 
child abuse hotline, 1-800-332-6100. 

immediately any child 
to the county welfal"e 

family services or the 

subsections (6) through (9) remain the same. 
(10) It is strongly recommended that the provider have 

training in cardio-pulmonary resuscitation or ~lti media first 
a4d standard first aid and be familiar with standard Red cross 
first aid procedure. 

AQTH: Section 52-2-704, MCA- IMP: Sections 52-2-702; 52-2-704; 
52-2-731. MCA. 

~: The first change to ARM 11.14.301 is in response to a 
recent amendment to the rules of the Montana Department of Health 
and Environmental sciences (DHES) concerning communicable disease 
control in all day care facilities. See 1992 MAR, issue no. 24, 
page 2744. DHES now requires testing of providers and other 
procedures for control of tuberculosis in day care facilities. 
ARM 11.14.301 should be changed to coordinate implementation of 
the requirements. The other changes up-date references: the 
county office of the department rather than the county welfare 
office is the proper office to call to report abuse and neglect, 
and multi-media first aid is now referred to as standard first 
aid. 

11.14.316 GROUP PAX CARE HOMES. HEALTH CARE REQUIREMENTS 
(1) All family members and ~ children residing in the 

facility Hftde!" 12 years ef a~!fe shall be immunized as reauired in 
regard to cbildren in care under subsection C2l of this rule. 
a~aiftet t.etaft\ls 1 r\leella 1 dipthel"ia, pelis, measles, aftd 1 if Hftaer 
5 years sf a~e, wheepift~J eeHIJft, Ar~y ehila wi'th a H.istsry ef 
measles is eer~eidel"ed iiiiiiiHRieed. 6Heh ~!~Medical and immunization 
history will be recorded on forms provided by the department and 
on :file. 

(2) No child shall be admitted to a group day care home 
except in an emergency before obtaining from the parent 'tfte 
"lledieal Reeerf!i sf eftildl"eft Reeeivil'l~ Ball Gare" a completed 
Montana certificate of Immunization form CHESl 101 pl"eeerieef!i by 
the aepal"tmer~t etatir~., documenting that ft9 the child is free from 
communicable disease and that fte the child has been immunized or 
is in the process of being immunized against diptheria, pertussis. 
tetanus, poliomyelitis, measles Crubeolal, rubella, mumps and 
haemophilus influenza type "b" if under 5 years of age. A 
pertussis vaccination is not required for a child 7 years of age 
or older ar~a 1 if \lftaer fiYe years ef aOJe, ,,.·1\eepir~• ee\IIJA. Any 
child with a history of measles is considered immunized. These 
requirements would be waived only in the case of a signed 
statement by a physician indicating that immunizations would be 
contra-indicated for health reasons. Such medical records shall 
be on file at the home for each child. 

Subsections (3) through (16) remain the same. 

5-3/11/93 l1AR Notice No. 11-54 
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AUTH: Section 52-2~704. MCA. IMP: Sections 52-2-702; 52-2-704; 
52-2-735. MCA. 

~: The amendments to ARM 11.14.316 are necessary to update 
il1\ll'lunization requirements and forms documenting fulfillment of 
immunization requirements. The amendments also add a requirement 
for vaccination against Haemophilus influenza type "b", and mumps, 
in addition to up-dating vaccine terminology. These amendments 
also conform the rule to the current requirements of Section 20-5-
403, MCA, which govern schools and preschools. In addition, the 
amendment adding the requirement for immunization of Haemophilus 
influenza type "b" accords with 1991 amendments to section 52-2-
735, MCA. Finally, all family members of the provider, regardless 
of age, will be required to be immunized. 

11.14.401 FAMILY DAY CARE HOMES, PROVIDER RESPONSIBILI
TIES AND QUALIFICATIONS Subsections (1) through (3) remain 

the same. 
(4) The provider and all persons responsible for children in 

the day care home shall be physically, mentally and emotionally 
competent to care for children and free from communicable disease. 
The provider shall comply with tuberculosis testing requirements 
~tout in ARM 16.28.1005. No provider, caregiver or other person 
present in the home while the children are in care shall: 

(a) have been convicted of a crime involving children or 
physical or sexual violence. Any provider, caregiver or other 
person charged with a crime involving children or physical or 
sexual violence and awaiting trial may not provide care or be 
present in the home pending the outcome of the trial. 

(b) be currently diagnosed or receiving therapy or 
medication for a serious mental illness which might create a risk 
to children in care. Serious mental illness which might create a 
risk to children in care shall be determined by a licensed 
psychologist or psychiatrist. The department may request a 
provider, caregiver or other person to obtain a psychological or 
psychiatric evaluation at his or her own expense if there is 
reasonable cause to believe a serious metal illness exists; 

(c) be chemical dependent upon drugs or alcohol. Chemical 
dependency on drugs or alcohol shall be determined by a licensed 
physician or certified chemical dependency counselor. The depart
ment may request the provider, caregiver or other person to obtain 
an evaluation at his or her own expense if there is reasonable 
cause to believe chemical dependency exists. 

(d) have been named as a perpetrator in a substantiated 
report of child abuse or neglect. 

(5) The provider shall report 
suspected of being abused or neglected 
depaf''t!ReRt: off ice of the department of 
child abuse hotline, 1-800-332-6100. 

immediately any child 
to the county welfal"e 

family services or the 

Subsections (6) through (9) remain the same. 
( 10) It is strongly recommended that the provider have 

training in cardio-pulmonary resuscitation or !RHl~i !Redia fi~st: 
~ standard first aid and be familiar with standard Red Cross 
first aid procedure. 
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REASON: See REASON section following proposed amendments to ARM 
11.14-301. 

AUTH: Section 5?-?-704, MCA. IMP: Sections 52-2-702; 52-2-704. 
MCA. 

11.14.414 FAMILY DAY CARE HOMES, HEALTH CARE REQUIRE
~ (1) All family members and~ children residing in 

the facility lil'leie£ 12 years ef a~Je shall be immunized as required 
in regard to children in care under subsection C2l of this rule. 
a~ail'ls~ rlieella, ~e~al'lliB, eli~~heria, ~alia, measles, el'lel, if lii'IBe£ 
S years ef a~e, wheef'lil'l~ eeli~fi, Any ehihl .. ·i£1\ a hietery ef 
measles is eel'lsielereel immliniaed. S~eh mMedical and immunization 
history will be recorded on forms provided by the department and 
on file. 

(2) No child shall be admitted to a family day care home 
except in an emergency before obtaining from the parent the 
"Heelieal Reeel"a ef ChilelreH ReeeiviHg Ba) care" a completed 
Montana Certificate of Immunization form CHESl 101 f'lreserieed by 
tl\e elepartmeRt stating documenting that he the child is free from 
communicable disease and that he the child has been immunized or 
is in the process of being immunized against diptheria, pertussis, 
tetanus, poliomyelitis, measles Crubeolal, rubella, mumps and 
haemophilus influenza type "b" if under 5 years of age. A 
pertussis vaccination is not required for a child 7 years of age 
or older al'ltl, if liHelcr fi···" years of ao:re, wl'teepiHIJ eeli!Jllo. Any 
child with a history of measles is considered immunized. These 
requirements would be waived only in the case of a signed 
statement by a physician indicating that immunizations would be 
contra-indicated for health reasons. Such medical records shall 
be on file at the home for each child. 

subsections (3) through (9) remain the same. 

BEA2QH: See ~ section following proposed amendments to ARM 
11.14.316. 

AVTH: Section 52-2-704. MCA. !MP: Sections 52-2-702; 52-2-704; 
52-2-735, MCA. 

3. Interested persons may submit their data, views or 
arguments to the proposed amendment in writing to the Office of 
Legal Affairs, Department of Family Services, 48 North Last Chance 
Gulch, P.o. Box 8005, Helena, Montana 59604, no later than April 
8, 1993. 

4. lf a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally or in 
writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written comments, to the Office of Legal Affairs, Department 
of Family Services, 48 North Last Chance Gulch, P.O. Box 8005, 
Helena, Montana 59604, no later than April s, 1993. 

5. If the Department of Family Services receives requests for 
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a public hearing on the proposed amendment from either 10% or 25, 
whichever is less, of those persons who are directly affected by 
the proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who are 
directly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Register. 

DEPARTMENT OF FAMILY SERVICES 

(fLk. r;t/Y--. 
Hank Hudson, Director 

?f;~i~•r 
Certified to the Secretary of State, March 1, 1993. 
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BEFORE THE BOARD OF THE 
STATE COMPENSATION MUTUAL INSURANCE FUND 

OF THE STATE OF MONTANA 

In the matter of the adoption 
of amendments to rules 
pertaining to the 
establishment of premium 
rates. 

NOTICE OF ADOPTION OF 
AMENDMENTS OF RULES 2.55.324, 
2.55.327, AND 2.55.402 

TO: All Interested Persons: 

1. On January 14, 1993, the board published notice of 
public hearing on the proposed amendments of rules 2. 55.324, 
2.55.327, and 2.55.402 pertaining to the State compensation 
Mutual Insurance Fund. The notice can be found on pages 1 
through 5 of the 1993 Montana Administrative Register, Issue 
No. 1. 

2. No comments or testimony concerning the rules were 
received. 

3. The Board has adopted the rules as proposed. 
4. The authority of the State Compensation Mutual 

Insurance Fund to adopt the proposed rules 1s based on 
sections,.-2~1201, 2-3-103, and 39-71-2316, MCA and the rules 
implemen~ se tions 2-4-201, 2-3-103, 39-71-2311, 39-71-2316, 
MCA. . 

•, 

Legal counsel 

Certified to the Secretary of State March 1, 1993. 
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BEFORE THE BOARD OF MEDICAL EXAMINERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to definitions, utilization 
plans, protocol, informed 
consent, prohibitions, super
vision; repeal of rules 
pertaining to prescriptions, 
allowable functions and revo
cation or suspension of approval;) 
and adoption of new rules ) 
pertaining to prescribing/ ) 
dispensing authority, scope of ) 
practice, termination and ) 
transfer and training of ) 
physician assistants-certified ) 

TO: All interested persons: 

NOTICE OF ADOPTION OF 
AMENDMENTS TO RULES 
PERTAINING TO PHYSICIAN 
ASSISTANTS-CERTIFIED 

1. On December 24, 1992, the Board of Medical Examiners 
published a notice of public hearing on the proposed amendment 
of rules pertaining to definitions, utilization plans, 
protocol, informed consent, prohibitions, supervision; repeal 
of rules pertaining to prescriptions, allowable functions and 
revocation or suspension of approval; and adoption of new 
rules pertaining to prescribing/dispensing authority, scope of 
practice, termination and transfer and training of physician 
assistants, at page 2677, 1992 Montana Administrative 
Register, issue number 24. The hearing was held on January 
13, 1993 at 9:00 a.m. in the downstairs conference room of the 
Department of Commerce Building, 1424 9th Avenue, Helena, 
Montana. 

2. The Board has amended ARM 8.28.1501, 8.28.1502, 8.28.1503, 
8.28. 1504, 8.28.1507, 8.28.1510, 8.28.1512 and 8.28.1513; 
adopted new rules I (8.28.1516), II (8.28.1517), III 
(8.28.1518), and IV (8.28.1519); and repealed ARM 8.28.1509, 
8.28.1511, 8.28.1514 and 8.28.1515 exactly as proposed. The 
Bo~rd amended ARM 8.28.5106 as proposed but with the following 
amendments: 

"8.28.1506 UTILIZATION PLAN {1) through (1) (d) will 
remain the same as proposed. 

(2) When a utilization plan describes remote site 
practice: 

(a) the supervising physician and the physician 
assistant-certified must work together in direct contract for 
a minimum of two weeks before the physician assistant
certified delivers services in the remote site, EXCEPT IN THE 
CASE OF A LOCUM TENENS UTILIZATION PLAN; and 

(b) the supervising physician must inspect the remote 
site, and review patient records and office procedures at 
least once every 30 days OR OTHER INTERVAL IN IRE DISCRETION 
OF THE BQARD." 

Auth: Sec. 37-20~201, MCA; ~. Sec. 37-20-301, MCA 
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3. The Board has thoroughly considered all comments and 
testimony received. Those comments and the Board's responses 
thereto are as follows: 

COMMENT: Comments were received endorsing the proposed 
amendments to ARM 8.28.1501, 8.28.1502, 8.28.1503, 8.28.1504 
and 8.28.1507. 

RESPONSE: The Board noted the comments. 

COMMENT: Comments were received which recommended 
additional amendments to Rule 8.28.1506 as follows: Add to 
subsection (2) (a) after the phrase "delivers services in the 
remote site" the language "except in the case of a locum 
tenens utilization plan." The comments noted that a 
requirement of a two week period of direct contact before a 
physician assistant-certified could take a two or three day 
locum tenens assignment would be so onerous and imprac~ical 
that it would essentially cripple the ability of physician 
assistants to undertake locum tenens assignments. 

The comments also recommended that in subsection (2) (b), 
after the phrase "at least once every 30 days,• there be added 
the language "QLQthe~J;" _ _int:_e.:IT-'!,.~____l_Q~iscretion of the 
~-" The comments noted that it would be onerous and 
impractical to require an on-site visit every thirty days for 
clinics in remote sites which were only open one or two days 
per week, und recc.mmended t:;.at the board retain discretion to 
set on-site visits at intervals more suitable to the situation 
on a case by case basis. 

RESPONSE: The Board accepts the reasoning and the 
language of the foregoing comments and has amended ARM 
8.28.1506 as shown above. 

By: 

BOARD OF MEDICAL EXAMINERS 
PETER L. BURLEIGH, PRESIDENT 

~CU-IS~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

~~-:?~ 
ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 1, 1993. 

Montana Administrative Register 5-3/ll/93 



-343-

BEFORE THE BOARD OF OUTFITTERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

l:1 the nutter cof the amendment 
ot .:1 ntle pertaining c.o licen
sure--out:.fitc.cr examlnation 

NOTICE OF AMENDMENT OF 
8.39.503 LICENSURE-
OUTFITTER EXAMINATION 

TO: All Interested Persons: 
~. On December 24, 1992, the Board of Outfitters 

published a notice of proposed amendment of the above-stated 
rule at page 2688, 1992 Montana Administrative Register, issue 
number 24. 

2. The Board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF OUTFITTERS 
IRVING L. "MAX" CHASE, CHAIRMAN 

BY: (/dAM 7t.. "Au.tt 
ANNIE . BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 1, 1993. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the amend
ment and repeal of rules re
lating to school controversy 
contested cases rules of pro
cedure 

To: All Interested Persons 

NOTICE OF AMENDMENT AND 
REPEAL OF ARM 10.6.101 
THROUGH 10.6.109; 10-6.113 
THROUGH 10.6.126 

1. On September 24, 1992, the Superintendent of Public 
Instruction published notice of proposed amendment and repeal of 
the rules referenced above at page 2110 of the 1992 Montana 
Administrative Register, issue number 18. 

2. No public hearing was held nor was one requested. On 
July 27, 1992, the Superintendent sent a draft of the proposed 
changes to all interested persons, including county superin
tendents, and some of the suggestions received were incorporated 
into the published notice referenced above. No written or oral 
comments were received after the published notice. 

Based on the foregoing, the Superintendent of Public 
Instr ction hereby amends and repeals the rules as proposed. 

Instruction 

Nancy 
superi 
Office 

nan 
endent 

of PUblic Instruction 

Certified to the Secretary of state March 1, 1993. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.10.406 
pertaining to AFDC resources 

NOTICE OF THE AMENDMENT OF 
RULE 46.10.406 PERTAINING 
TO AFDC RESOURCES 

TO: All Interested Person• 

1. on January 28, 1993, the Department of Social and 
Rehabili~ation Services published notice of the proposed 
amendment of rule 46.10.406 pertaining to AFDC resources at page 
135 of the 1993 Montana Administrative Register, issue number 2. 

2. The Department has amended rule 46.10. 406 as proposed. 

3. No written comments or testimony were received. 

Rule Rev.1ewer Director,~l and Rehabilita
tion Services 

Certified to the Secretary of State --~M=a~r=ch~l~----------' 1993. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.25.725 
pertaining to income for 
general relief assistance 

NOTICE OF THE AMENDMENT OF 
RULE 46.25.725 PERTAINING 
TO INCOME FOR GENERAL 
RELIEF ASSISTANCE 

TO: All Interested Persons 

1. On January 28, 1993, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of rule 46.25. 725 pertaining to income for general 
relief assistance at page 139 of the 1993 Montana Administrative 
Register, issue number 2. 

2 . The Department has amended rule 4 6. 2 5. 7 2 5 as proposed. 

3. No written comments or testimony were received. 

Rule Rev:tewer Director, Social and Rehabilita
tion Services 

Certified to the Secretary of State ~Ma~ruc~b~--------------' 1993. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Deparbaent of Revenue. Proposals of the Deparbaent of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code C~ittee has the authority to make 

rec~endations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the est~ted economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution rec~ending that an agency adopt 

or amend a rule. 

The Committee welcomes caamumts from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Coamdttee's attention any 

difficulties with the existing or proposed rules. The address 

is Roam 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register !MARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions l 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which listl3 MCA section numbers and 
corresponding ARM rule numbers. 
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ACctJMULATlVE TABLE 

The Administrative Rules of Montana (ARM) is a ~ilation of 
existing pen~~,a.11ent rules of those executive agencies which have 
been designated bY the Montana Administrative Procedure Act tor 
inclusion in. the ARM. The ARM ill updated through 
D&cembeJ$'31, }.992. Th:l:-.· table includes tho•• rule• a!iOpted 
during the p~lod January· l., 1993 through·March 31, 1993 an4 any 
proposed rule action that is pending during the past 6 ~nth 
period. (A notice of adoption must be published within 6 ~nths 
of the published notice of the proposed rule.) This table does 
not, however, include the contents of this issue of the Montana 
Administrative Register (MAR) • 

To be cu=ent on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1992, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending c.t·der, ce.tchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1992 and 1993 Montana Administrative Registers. 

APMINJ:STltAilQN. Department of, Title 2 

2.21.908 and other rules - Disability and Maternity Leave -
Sick Leave - Parental Leave for State Employees, 
p. 827. 2372 

2.21.5007 Reduction in Work Force, p. 719, 2047 
(Public Employees• Retirement Board) 
2.43.612 and other rules - Certifying Annual Benefit Payments 

for Distributing Lump Sum Benefit Increases to 
Montana Resident Retirees, p. 1900, 2721 

(State Compensation Mutual Insurance PUnd) 
2. 55.324 and other rules • Bstablialmaent of Premilllll Rates, 

p. l 

AGJ!.ICOLT!JJ!.I. Department of. Title 4 

4.5.109 and other rule Reporting Procedures Field 
Evaluations - Council Appoill~ts fo~ the Noxious 
Weed Trust Fund, p. 1440, 1861 

stATE AJlDITOI,. title 6 

I·IV Prohibiting Unfair Discrim!Dation fox Previously 
Uninsured Person&l AUtomobile Insurance Applicants, 
p. 2'36 
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CQMMERCE. Department of. Title 8 

(Board of 
I 

I 
8.4.301 

(Board of 
8.n.60l 

8.12.601 

(Board of 
8.16.601 

8.17.702 

8.17.808 

(Board of 
8.20.401 

(Board of 
8.22.601 

8,22.612 

(Board of 
8.28.402 

8.28.1501 

8.28.1505 

5-3/11/93 

Alternative Health Carel 
Direct Entry Midwife Education Standards, p. 2225, 
2722 
Licensing by Exam for Midwives, p. 1282, 2048 
and other rules - Pees - Direct Entry Midwifery 
Apprenticeship, p. 2106, 2498 

Chiropractors) 
and other rules Applications Reciprocity 
Reinstatement - Pees, p. 2674 
and other rules Applications Examination 
unprofessional Conduct - Definitions, p. 1542, 2131 

Dentistry) 
and other rules - Introduction - Dental Auxiliaries -
Exams - Licensure by Credentials - Unprofessional 
Conduct - Qualifying Standards - Dental Auxiliaries -
Denturist Interns, p. 2229 
and other rules - Renewal - Continuing Education -
Continuing Education for the Practice of Dentistry, 
Dental Hygiene and Denturitry, p. 2236, 287 
and other rule • Prior Referral for Partial Dentures 
- Insert ~ediate Dentures, p. 723, 1177, 2132 

Hearing Aid Dispensers) 
and other rules • Traineeship Requirements - Pees -
Record Retention • Unethical Conduct • Complaints • 
Disciplinary Actions Testing Procedures 
Continuing Educational Requirements - Notification -
Definitions - Forma of Bills of Sale contracts and 
Purchase Agreements - Inactive Status, p. 197 

Horse Racing) 
and other rules General Provisions Racing 
Secretary - Veterinarians - General Requirements -
General Rules - Duties of the Licensee • Breakage, 
Minus Pools and Commissions, p. 1077, 1605, 1862 
and other rule - Veterinarians: State or Practicing -
Trainers, p. 277 

Medical Examiners) 
and other rules - Definitions - Applications - Pees 
and Renewals - Reactivation of Inactive or Inactive 
Retired Licenses - Verifications • Pees, p. 356, 
1607. 2050 
and other rules - Definitions - utilization Plans -
Protocol Infor.ed Consent Prohibitions 
Supervision - Prescriptions • Allowable Functions -
Revocation or Suspension of Approval 
Prescribing/Dispensing Authority • Scope of Practice 
- Termination and Transfer · Training of Physician 
Assistants, p. 2677 
Pees, p. 1784, 2375 

Montana Administrative Register 



(Board of 
8.34.414 

8.34.414 

!Board of 
I-III 

(Board of 
8.39.502 

8.39.503 
(Board of 
8.40.401 

8.40.404 

(Board of 
8.44.412 
(Board of 
8.54.402 

8.54.904 
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Nursing Home Administrators) 
and other rule - Examinations - Reciprocity Licenses, 
p. 2686, 264 
and other rules Examinations Definitions 
Applications, p. 1903, 2640 

Optometrist&) 
Surgery - Aspects of Surgery Prohibited - Anterior 
Segment Defined Optometrist's Role in Post
Operative Care, p. 2625 

Outfitters) 
and other rules Licensure Qualifications 
Applications Renewals Transfer of License, 
p. 1292, 2376 
Lic~s~re - Outfitter Examination, p. 2688 

Phaxmacy) 
<l.:t:d G'.:l:.er rules - Def:!..ni tiona - Patient Records -
Prospective Drug Review Patient Counseling, 
p. 2439, 293 
u.:::.d other rules - Fee Schedule - Wholesale Drug 
Distributors Licensing, p. 1178, 1754, 2135 

Plmnbers) 
Pee Schedule, p. 2482, 141 

Public Accountants) 
11nd othe:r rules Examinations Education 
Requiremants - Fees, p. 1184, 2136 
=d other ~"Ules Reports Al.te=atives and 
Sx~tions - Reviews aud Enforcement, p. 1191, 2138 

(Board of Real Estate Appraisers) 
8.57.401 =d ether rule. Definitions Ad Valorem T~ 

Appraisal Experience, p. 2443, 142 
8.57.406 and other rules Course Requirements Fees 

Complaint Process Reciprocity License and 
Certificate Upgrade and Downgrade, p. 1082, 1612, 
2060 

(Board of Realty Regulation) 
8.58.406A Application for License - Salesperson and Broker, 

p. 1545, 2274 
(Board of Social Work Bxaminers and Professional Counselors) 
8.61.402 and other rule - Licensure Requirements for Social 

Workers and Professional Counselors, p. 92 
(Building Codes Bureau) 
8.70.101 Incorporation by Reference of Uniform Building Code, 

p. 2484, 146 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 95 
(Financial Division) 
I Credit Unions, p. 1786, 2465 
(Board of Milk Co~trol) 
8.86.301 Regulating the Calculation of the Price of Class II 

and III Milk Paid to Milk Producez:s Bach Month, 
P- 1788, 2377 
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(Local Government Assistance Division) 
I Administration of the Treasure State Endow.ent 

Program (TSEP), p. 2323, 2723 
8.94.3701 and other rules - 1985 and 1986 Federal COllllllunity 

Development Block Grant Program - Administration of 
the 1993 Federal COlDIII.Unity Development Block Grant 
Program, p. 205 

(Board of Investments) 
I-XXI and other rules - Municipal Finance Conaolidation Act 

- Rules Implementing the INTERCAP Program, p. 1715, 
2275 

(Aeronautica Division) 
8.106.101 and other rulea - Transfer of Aeronautics and Board 

of Aeronautica Rules from Department of COllllllerce to 
Department of Transportation, p. 2551 

(Board of Aeronautics) 
8.107.101 and other rules - Transfer of Aeronautics and Board 

of Aeronautics Rules from Department of Commerce to 
Department of Transportation, p. 2551 

(Science and Technology Development Board) 
I-V Seed Capital Project Loans to Venture Capital 

Companiea, p. 1791, 2643 
(Montana State Lottery) 
8 .127 .101 Organizational Rule - Retailer Commissiop. - Sales 

Staff Incentive Plan, p. 2486 

EDUCATION. Title 10 

(Superintendent of Public Instruction) 
10.6.101 and other rules - School Controversy Contested Cases 

10.20.202 
10.22.104 
10.41.101 

Rules of Procedure, p. 2110 
Foundation Payments, p. 1447, 2142 
Spending and Reserve Limits, p. 1449, 2143 
and other rules - Vocational Education General Rules, 
p. 1795, 296 

10.44.102 and other rules vo-Ed Weighted Cost Funding, 
p. 970, 1756 

10.44. 201 and other rules - Secondary Vocational Education 
Program Requirements, p. 1725, 2144 

(Board of Public Education) 
10.51.104 and other rule - Responsibility Assigned by Statute -

10.55.601 
10.56.101 
10.57.210 

Board Staff, p. 1451, 2727 
Accreditation Standards: Procedures, p. 2690 
Student Assessment, p. 2693 
Teacher Certification - Health Bz&mination, p. 838, 
1473 

10.64.301 and other rules - Transportation - Definitions - Bus 
Chasais • Bus Body - Special Education Vehicle - LP 
Gas Motor Fuel Installation - General - Application -
- Special Equipment, p. 207 
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FAMILY SERVICES, pepartment of. Title 11 

I·X 

11.2.401 

11.5.607 

11.5.1002 
11.7.313 

11.12.101 

11.12.101 

11.14.102 

11.14.605 
11.17.101 

11.18.107 

11.18.125 

Block Grant Payment of Day Care Benefits, p. 751, 
1863 
and other ~le · Local Service Areas - Local Youth 
Services Advisory Councils, p. 1831, 2501 
and other rule Disclosure of Case Records 
Containing Reports of Child Abuse or Neglect, 
p. 1829, 2378 
Day Care Rates, p. 1908, 2379 
Detennination of Daily Rates for Youth Care 
Pacilities, p. 2627, 147 
and other rules - Maternity Homes Licensed as Youth 
Care Facilities, p. 102 
and other ~les - Youth care Facilities, p. 2325, 
2728 
and other rules - Family and Group Day Care Homes 
Providing Care Only to Infants - Day Care Facility 
Registration for Certain In-Home Providers for the 
Purpose of Receiving State Payment, p. 97 
State Payment for Day Care Services, p. 279 
and other rules Youth Detention Facilities, 
p. 1813, 2645 
and other rules - Licensing of Community Homes for 
the Developmentally and Physically Disabled, p. 741, 
1197. 2277 
and other rule - COIIIID.unity Homes for Persons with 
DevelOPJilelltal Disabilities CO!IIIlluni ty Homes for 
Persons who are Severely Disabled, p. 2630, 149 

FISH, WILDLIFE. AND fARXS, Department of. Title lZ 

I-VI 

I-XII 
12.3.402 
12.6.904 
12.6.904 

Development of State Parks and Fishing Access Sites, 
p. 1841, 2382 
and other ~les - Falconry, p. 1833, 2381 
License Refunds, p. 105 
Closure of Flint Creek Below the Dam, p. 1844, 2380 
Emergency Amendment - Closing Flint Creek Below the 
Dam, p. 1757 

HEALTH AND INVIRONMENTAL SCIEHC£S. Department of. Title 16 

I·VI Establishing Procedures for Local Water Quality 
District Program Approval - Procedures for Granting 
Enforcement Authority to Local Water Quality 
Districts, p. 2445 

I-VI Minimum Standards for On-Site Subsurface Wastewater 
Treatment, p. 513, 2148 

16.8.1004 and other rules - Incorporating Federal Regulatory 
Changes for the Air Quality Bureau, p. 2243, 2741 
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16.8.1304 and other rules • Air Quality · Major Open Burning 
Source Restrictions Air Quality Permit 
Application/Operation Fee Assessment Appeal 
Procedures · Air Quality Open Burning Fees, p. 1300, 
1453, 2061 

16.8.1307 and other rules • Air Quality • Open Burning Permit 
Peas for Conditional and Emergency Open Burning 
Permits, p. 1732, 2285, 2743 

16.8.1903 Air Quality - Permit Fees, p. 1730, 2390 
16.16.101 and other rules · Subdivision Review and Pees - Fee 

Requirements for Subdivision Applications, p. 1556, 
2145 

16.16.803 Subdivisions - Subdivision Review Fees for RV Parks 
and Campgrounds, p. 283 

16.20.401 and other rules - Plan and Specification Review for 
Small Water and Sewer Systems and Review Fees 
Drilling of Water Wells, p. 505, 2152 

16.20.602 and other rules - Surface Water Quality Standards -
Nondegradation Policy, p. 501, 2064 

16.28.1005 TUberculosis Control Requirements for Employees of 
Schools and Day Care Facilities, p. 1303, 2744 

16.42.302 and other rules Occupational and Radiological 
Health • Asbestos Abatement Requirements - Permit · 
Accreditation Course Fees Remedies for 
Violations, p. 215 

16.44.102 and other rules - Hazardous Waste · Exportation of 
Hazardous Waste HSWA Cluster I Regulations, 
p. 2330, 2750 

16.44.102 and other rules - Solid and Hazardous Waste - Wood 
Preserving Operations, p. 1547, 2162 

16.44.102 and other rules - Solid and Hazardous Waste • Boiler 
and Industrial Furnace (BIP) Regulations, p. 2567, 
445, 1911, 2502 

16.44.106 and other rules Solid and Hazardous Waste 
Regulation of Hazardous Waste Facilities and 
Generators Identification of Hazardous Waste, 
p. 232 

16.44.202 and other rules Hazardous Waste Definitions 
Related to Hazardous Waste Regulation - Requirements 
for Counting Hazardous Wastes Issuance and 
Effective Date of Permits, p. 1736, 2164 

TRANSPORTATION. Department Of. Title 18 

18.7 .105 and other rule Encroachment of Mailboxes and 
N-spaper Delivery Boxes on Highway Rights-of-Way, 
p. 1198, 1868 

18.12.101 and other rules - Transfer of Aeronautics and Board 
of Aeronautics Rules from Department of Commerce to 
Department of Transportation, p. 2551 
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CORRECTIONS AND HUMAN SERYICES. Department of. Title 20 

20.3.413 

20.7.201 

20.14.302 

(Boa:cd of 
20.25.101 

and othe:c rules - Ce:ctification System for Chemical 
Dependency Pe:csonnel, p. 2633, 151 
and other rules • Resident Reimburse111ent at Community 
Correctional Cente:cs, p. 1454, 2286 
and other rules Application for Voluntary 
Admissions to the Montana State Hospital, p. 979, 
1483. 2287 

Pardons) 
and other rules • Revision of the Rules of the Board 
of Pardons, p. 2639, 297 

JUSTICE. Department of. Title 23 

I 

I-V 

23.7.105 

23.12.101 

23.14.404 
23.17.314 

Drug Abuse Resistance Education (DARE) Trust Fund, 
p. 2452, 12 
Investigative Protocol by the Department of Justice 
in the Perfo:onance of its Investigative 
Responsibilities, p. 2117, 2466, 2752 
and other rule • Adoption of the Uniform Fire Code, 
International Conference of Building Officials - 1991 
Edition of the UFC Standa:cds, p. 1202, 1759, 2074 
and other rules Department of Justice 
Standardization of Crtminal History Information 
Collection · Implementation of an Arrest Numbering 
System, p. 2246 
Peace Officers Standards and Training, p. 2450 
Physical Performance Requi:cements for the Basic 
Cou:cse, p. 1457, 2075 

LABOR AND INDUSTRY, Department of, Title 24 

24.9.314 and othe:c rule - Document Fo:rmat, Filing and Service 
• Exceptions to Proposed Orders, p. 2695, 298 

24.11.475 Unemployment Insu:cance Approval of T:caining, 
p. 1570, 2076 

24 .11. 813 and other rules · What is Classified as Wages fo:c 
Purposes of Workers' Compensation and Unemployment 
Insurance, p. 2344, 2753, 13 

24 .11, 814 and other rule • What is Classified as Wages for 
Purposes of wo:ckers' Compensation and Unemployment 
Insurance, p. 1577, 1949, 2251 

24.16.9007 Prevailing Wage Rates Building Construction, 
p. 873, 2165 

24.29.706 Exclusions from the Definitions of Employment in the 
Une&~aPloyment Insurance and Workers' Compensation 
Acts, p. 1573, 1948, 2250, 2759 

24.29.1403 and other rules • Medical Services fo:c Wo:cke:cs• 
Compensation - Selection of Physician • Physicians 
Reports - Relative Value Fee Schedule • T:ceatment and 
Reporting, p. 107 
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STATE LAMPS. Departmnnt of, Title ~§ 

I-XI 

26.4.301 

Regulations for Forest Practices in the Streamside 
Management Zone, p. 2252, 14 
and other rules - Regulation of Coal and Uranium 
Mining and Prospecting, p. 2260 

LIVESTOCJ. Department of. Title 32 

32.2.401 Imposition of a Fee Pertaining to Inspection of Game 
Farm Animals, p. 2348, 265 

NATURAL iESQURCES AND CONSERV.!I.TIO)J. Department of. Title 36 

!Board of 
I-XVII 

36.22.302 

Requiring Measuring De~ices on Watercourses 
Identified as Chronically Dewatered, p. 2454 

Oil and Gas conservation) 
Underground Injection Control Program for Class II 
Injection Wells Under the Federal Safe Drinking Water 
Act (SDWA), p. 521, 2171 
and other rules - Definitions - Bonding of Oil and 
Gas Wells - Reports - Well Plugging Requirements -
Referral of Administrati~e Matters, p. 1950, 152 

PUBLIC SERVICE REGULATION. Department of. Title 38 

I Requiring a Prefiling Notification of Certain Utility 
Rate Case Filings before the Public Se~ice 
Commission, p. 6 

I Pictorial !~ormation Requirements, p. 296, 1760 
I-II and other rule · Fuel Cost Surcharge - Temporary Rate 

Reductions - Defining •Hiles•, All Regarding Motor 
Carriers, p. 2121, 2647 

I-XII and other rules - Establishing Policy Guidelines on 
Integrated Least Cost Resource Planning for Electric 
Utilities in Montana - Cogeneration and small Power 
Production, p. 1846, 2269, 2764 

38.5.2601 and other rules - Telecommunications Se~ices and 
General Utility Tariff Price List Filing 
Requirements, p. 2699 

38.5.3345 Change in Cust0111er's Interexchange Carrier 
Deferring of Implementation until September 1, 1993, 
p. 285 

REVBNQB, pepartm~nt of. Title 42 

I-II 
I-III 
I·IV 

I·V 
42.2.201 
42.2.602 

5-3/11/93 

Liquor Licenses, p. 778, 2192 
Valuation for Commercial Property, p. 1955, 2780 
Recycled Material as it Applies to Inc~ Tax, 
p. 783, 2196 
Forest Land Property Taxes, p. 1227, 2650 
Taxpayer or Licensee Lists, p. 1460, 2077 
and other rules - Taxpayer Appeal Rules, p. 247 
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42.11.211 
42.11.211 
42.12.122 

42.14.102 
42.14.102 
42.15.101 
42.15.112 

42.15.116 
42.15.118 
42.15.121 

42.16.104 
42.17.112 
42.17.301 

42.18.105 

42.18.105 

42.19.402 

42.20.454 
42.21.106 

42.22.101 

42.22.103 

42.23.211 

42.24.102 
42.26.101 

42.31.110 

42.31.404 
42.32.104 

42.38.101 
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and other rules - Liquor Division, p. 2492, 158 
and other rules - Liquor Division, p. 1998 
and other rules - Suitability of a Premises for 
Liquor Licenses, p. 544, 2187 
and other rules - Miscellaneous Taxes, p. 2350, 2776 
Accommodations Tax, p. 1739, 2393 
and other rules - Change of Do.icile, p. 244 
and other rules - Inco.e Tax Returns and Tax Credits, 
p. 2005, 2555 
Net Operating Loss Computations, p. 2023, 2556 
Exempt Retirement L~itation, p. 2353, 2777 
and other rule - Taxation of Indian Income, p. 2719, 
242 
Interest on Unpaid Tax, p. 2012, 2557 
and other rule - Withholding, p. 2014, 2558 
and other rules - Est~ted Tax Payments, p. 1988, 
2778 
and other rule - Montana Reappraisal Plan, p. 2490, 
160 
and other rules Montana Appraisal. Plan for 
Residential and Commercial Property, p. 1221, 2078 
and other rules Property Taxes for Low Income 
Property Energy Related Tax Incentives New 
Industrial Property, p. 2016, 2559 
Market Value for Property, p. 1207, 1763 
and other rules - Property Taxes for Market Value of 
Personal Property, p. 1971, 2394 
and other rule Situs Property for Centrally 
Assessed Railroads, p. 2356, 2787 
and other rules Property Taxes for Centrally 
Assessed Property, p. 1959, 2560 
and other rules - Corporation License Tax Division, 
p. 1209, 1764 
and other rules - Subchapter S, p. 1741, 2395 
and other rules - Corporation License Tax Multistate 
Activities, p. 250 
and other rules - Untaxed Cigarettes Under Tribal 
Agreements, p. 1994, 2563 
Emergency Telephone Service Pee, p. 2010, 2569 
and other rules - Resource Indemnity Trust Taxes, p. 
1203, 1766 
and other rules - Abandoned Property, p. 1744, 2570 

SECRETARY OP STATE. Title 44 

I-IX Voting by Pacs~le Transmission for Members of the 
United States Military Service, p. 1461, 1870 

1.2.419 Piling, Compiling, Printer Piekup and Publication 
Schedule for the Montana ~istrative Register for 
1993, p. 2270, 2652 

(Commissioner of Political Practices) 
44.10.331 L~itations on Receipts for Political Committees to 

Legisl.ative Candidates, p. 389, 1871 
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SOCIAL AND REHABILITATION SERVICES, pepartment of, Title 46 

I 

I 
I 
I-VIII 
46.6.102 

46.10.105 

46.10.305 

46.10.404 
46.10.406 
46.10.409 
46.10.323 
46.12~5£;5 

46.1.2.301 

46.12.122€ 
46.12.3803 
46.13.201 

46.25.101 
46.25.725 
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and other rules - :Kids Count and Early Periodic 
Screening Diagnosis and Treatment Services, p. 2359, 
2788 
Statistical Sampling Audits, p. 2272 
At-Risk Child Care Program, p. 1089, 1767 
Passport to Health Program, p. 998, 1231, 2288 
and other rules Vocational Rehabilitation 
Extended Employment and Independent Living Programs, 
p. 1306, 2572 
and other rules • Aid to Pamiliel! with Dependent 
Children Disqualification for ?raud, p. 1464, 2080 
and other rules - AFDC Standard!! of Assistance, 
p. 2025, 2396 
T:!.tlo IV-A Day Care :for Children, p. 2125, 2469 
AFDC Resources, p. 135 
Transitional Child Care, p. 1750, 2200 
Self-Initiated Education or Training, p. 2460, 161 
=..:'1. ot.ho::- ::-'.lles- Private Puty Nursing, p. 2127, 2653 
=d otl:le:r ::-,les - Dura.ble Medica.l Equi:pm<l'.nt, p. 1129, 
1872 
=d ot:t:er =le - :!-Tursing l>ac.ility Rei:mbu.rsemeD.t., p. 8 
21edically Needy Income Standa.rds, p. 2033, 2398 
and othex· rules Low Income Energy Assistance 
Program, p. 1580, 2201 
and other rules - General Relief, p. 2035, 2584 
Income for General Relief Assistance, p. 139 
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