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The Montana Administrative Register (MARl, /lQ~'l'Jfli.~_thly 
publication, has three sections. The notice sect~~ains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, dlo.te and address of public hearing and 
where written comments :n>ay be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes :n>ade since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE BOARD OF HEARING AID DISPENSERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to traineeship requirements, 
fees, record retention, un
ethical conduct, complaints, 
disciplinary actions, testing 
procedures, and continuing 
educational requirements, and 
the adoption of new rules per 
taining to notification, 
definitions, forms of bills 
of sale contracts and purchase) 
agreements, and inactive ) 
status ) 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 8.20.401, 8.20.402, 
8.20.407, 8.20.408, 8.20.409, 
8.20.411, 8.20.412, AND 8.20. 
501, AND THE ADOPTION OF NEW 
RULES PERTAINING TO NOTIFI
CATION, DEFINITIONS, FORM OF 
BILLS OF SALE, CONTRACT, AND 
PURCHASE AGREEMENTS, AND 
INACTIVE ST.'l.TUS 

:m PUBLIC HE.AlHNG CONTEMPLATED 

TO: All Interested Persons: 
1. On June 25, 1952, ::1<<: Bca:.:d of Hearing Aid Dispensers 

published "' noc.ice of publ,;.c l1e"-:::ing on the proposed amendment 
and adoption of the above-stated rules, at page 1284, 1992 
Montana Administrative Register, issue number 12. 

2. Due to inaccuracies in the original notice, a second 
notice of proposed rule an•endments is now necessary to clarify 
the amendments to existing rules, and addition of new rules. 

3. A public hearing was held on July 27, 1992, with oral 
comments received. Written comments were also accepted 
through July 23, 1992 with regard to that hearing. Further 
public comments will be accepted regarding this proposal as 
addressed below. 

4. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.20 401 TRAIHEESHIP REQUIREMENTS AND STANpA&DS 
(1) The licensed hearing aid dispenser (supervisor) ~ 

~: 
(a) ~ directly superyise every fitting made by the 

trainee. The supervisor shall approve the selection of the 
ear mold, §nd hearing aid, and shall approye the choice of 
~ ear to fit prior to fitting,~ The supervisor shall 
directly supervise during the trainee's first 90 qsys of the 
training period. 

(1) (b) through (5) will remain the same. 
(6) A licensed hearing aid dispenser who sponsors a 

trainee is directly responsible and accountable under the 
disciplinary authority of the board for the conduct of the 
trainee in his training activities, in accordance with section 
37-16-405. MCA. 

{7) Ihe supervisor's name, business phone number and 
title "supervisor• shall be included on all written materials 
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distributed by a trainee. if such materials include the 
trainee's name." 

Auth: Sec. 37-16-202, MCA; IM£, Sec. 37-16·301. 37-16-
.1Q.5., MCA 

REASON: The proposed amendment will require direct 
supervision of a trainee for the first 90 days of the training 
period, in compliance with 1991 Legislative changes to Title 
37, chapter 16, MCA, and will allow customers an opportunity 
to speak directly to the trainee's licensed supervisor. 

"8.20.402 FEES (1) The fees shall be as follows· 
~ l2l Application fee (includes initial 

written and practical examination 
~ Re-examination--written 
1£1 Re-examination--practical (includes 

renewal of trainee license) 
lQl Original license 4(~~~p~eHH~p~a~s~s~iH~~ 

e-imttiens) 

$150.00 
65.00 
55.00 

100.00 

~ Renewal ~ license 125.00 
(f) Renewal inactive license ~ 
Jgl Copies of law and rules 5.00 
(2) ~fie applieatien tee is refuftdahle within the first 

69 aa)s after 6pplieatien, with $50.00 hein~ retained fer 
beare aaministratioe eests. 

(2) All ~ fees payable to the board are 
nonrefundable." 

Auth: Sec. 37-1·134. 37-16-202, MCA; IMR, Sec. ~ 
134. 37-16-402, 37-16-405, 37-16-407, MCA 

REASON· The proposed amendment will set a fee for inactive 
license renewal and will allow for nonrefundability of fees, 
set the fees commensurate with program area costs for 
processing of applications and preparing for examinations. 

"8.20.407 RECORD RETENTION (1) All hearing aid 
dispensers shall maintain ~ hearing tests and records 
inaefiRitely on all persons to whom he sells hearing aids. 

(2) will remain the same." 
Auth: Sec. 37-16-202, MCA; IM£, Sec. 37-16-411, MCA 

REASON· The proposed amendment will clarify record-keeping 
requirements for all customers. 

"8. 20.408 UNETHICAL CONDUCT l.ll For the purpose of 
section 37-16-411~, MCA, unethical conduct shall include, 
but not be limited to, the following: 
~ laL It ehall Be eefteiaeree unethie~} e~euet te ~ 

use in advertising or otherwise, .Q.t the words "prescribe• or 
"prescription" or any abbreviation, variation or derivative 
thereof or symbol therefore in referring to or in describing 
any industry product unless such product was made pursuant to 
a prescription given by a physician; provided, however, that 
the word "prescription" or words of similar meaning may be 
used to refer to or describe an industry product which was 
specifically made to compensate for the hearing loss of a 
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particular purchaser in accordance with the directions 
furnished by a qualified person other than a physician when 
such words are accompanied by a clear and conspicuous 
disclosure that the •prescription• was not based on a medical 
examination and that the person issuing it was not a 
physician~ 

(2 l It shall be ttne!!hieal eem:!ttet te en!Ja!Je in any ef 
these methods of adoertising that are prehieited ey rttles 1 
throtlgh 17 of the ~rade Praetiee Rttles of the federal trade 
commission as adoptee ana ~romttlgated on Jttly 29, 1965 and as 
!H'fteneed te aate. 

(a) Beeatlse of the length ef these ~les and eeeause !he 
eest of ~ttnlishin~ them in entirety in this rttle wettld be 
~rohieitiJe, the~ are ineerperated herein ey this refereRee. 
Tne fttll text ef these ~rade PraeLice Rules, Ma) be eetalned 
£rel'ft !he Beare e£ Ilearir~g Aid DispeAsere, l4H 9th AYenr~e, 
Helena, P•etnana 596:29 9497. 

(3) An) persen, fil!'ffl S% eerperatien resiaiag o~tsiae of 
ehe state of !~atana, ~he ma) ee enga~in~ in the httsiness sf 
diseril!luting hearing aids withift---8ri-s state or in the l!lushress 
ef ado•ertieing wHohin this state the sale ef hear:iflg aide 
shall be r:eq1;1ired b) !!.his board to eerupl} with these starrdards 
ef ethical esrrducl!o as well as to cfflnpl~ with the geoerning 
stat~~es and %ttles o£ the heard. 

++t Jhl It shall he eeasider:ed ttnethieal eenduet fer: a 
hearirrg aid dispenser ee irritiate initiating contact by 
telephone, withoUt the dispenser first identitying himself by 
name and company he represents.,-~ Pier shall he mal~e or making 
more than T Qn& such contact unless further contact is 
specifically requested by the client.,-~ In the ease ef a per:serr 
who alr:ead} has a hearing aid still ttnder ~ar:antee, it shall 
he unethical fe~ a hearing aia dealer other than the dealer 
~he seld the aid to that person te contact more than onee 
unless speeitieall' requested b~ the person te make eentaet. 

(cl contacting a person who already has a hearing aid 
still under warranty. more than once. unless contact is made 
by the original dispenser. or fyrther contact is specifically 
requested by the client; 

*5+ lQl It shall ee eonside~ed ttnethieal eenduet fer a 
hearing aid dis~eneer: to use Q1 a contract which does not 
epeeif} on its £aee the time limit eetween tfte time e£ &i!J!;in! 
the eontr:aet and the time e£ deli•el:'). sueh time limit ehall 
be preminentl} aispla,ea en the £aee e£ the eentreet ans the 
aealer: m~et erall) interm the client of this prewisieA in the 
eentraet prier: te the eens~tien ef eueh eentraet. ~ 
with the board's rules on contract content; 

+6t lel It shall ee under:steea that an, hearin! aid 
dispenser ~he shall engag"e engaging in a home solicitation 
sale shall ee e*Peeted an& euh;eet te without complying with 
the statutory requirements of the Door to Door Sales Act as 
set out in section 30-14-501, et seq., MCA. 

(2) AnY person, firm. or corporation located outside the 
state of Montana. who engages in the business of distributing 
or advertising of hearing aids within this state, shall comply 
with all applicable statutes and rules of the bQard." 

Auth: Sec. 37-16-202, MCA; IM£, Sec. 37-16-411, MCA 
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REA50N; The proposed amendment will delete the Federal Trade 
Commission Trade Practice Rule reference, as these rules were 
deleted in 1977, and will re-number and re-word the sections 
tor clarity and compliance with statutory requirements_ 

"8.20.409 COMPLAINTS (1) Complaints to this board will 
be forwarded to the firm er dealer and dispenser involved ftfiB 
this deale~ er in the complaint. ~ firm and dispenser will 
be given 30 days to reselue respond to the complaint. ~ 
e~laiHant is alse to ee so iHfermea.• 

Auth; Sec. 37-16-202, MCA; ~. Sec. 37-16-411. 37·16-
.1]2, MCA 

REASON; The proposed amendment will use the term "dispenser" 
rather than dealer for consistency with the statute and will 
require both dispenser and firm to respond to the complaint in 
a timely manner. 

"8 . 2 0. 411 DISCIPLINARY ACTION$ - FINES ( 1) The board 
reserves the aiseretien xight to take appropriate disciplinary 
action provided for in section 37-1-136~ &ftd 37-16-411, 2nQ 
37-16-414, MCA, against a licensee who has violated any law or 
rule of the board, and to decide on a case by case basis the 
type and extent of disciplinary action it deems appropriate 
applying the following considerations; 

(a) through (2) (f) will remain the same. 
(g) ordering the licensee to successfully complete 

appropriate professional training; er 
(hl imposition of a fine or fines not to exceed $500 per 

incident of violation7~ 
(il ordering the licensee to make restitution to the 

purchaser or his estate. of the purchase price of a hearing 
aid gr related device. minus the dispensing fee. in accordance 
with 37-16-414. MCA 

+±+ lJl ~fines will be determined by the board on an 
individual per case-yY-case basis. 

(iil and (iii) will remain the same but will be 
renumbered (a) and (b) . 

(3) will remain the same but will be renumbered (4) .• 
Auth; Sec. 37-1-136. 37-16-202, MCA; lMf, Sec. ~ 

411. 37-16-414, MCA 

REA80N· The proposed amendment will add the disciplinary 
action of restitution as allowed by 37-16-414, MCA, mandated 
by the 1991 Legislature. 

·~ 20.412 MINIMUM TESTING AND RECORDING PROCEPQRES 
(1) Tfte ~~i~ testiHg ~reeedH~es ~Hder eeetiefi 37 16 

411(15), tKYt, enall iftelHae the telle~ift~- The following 
tests shall be performed as specified; 

(a) Agir conduction tests ~ shall be made at 
conducted bilaterally in accordance with American national 
standards institute (ANSI) standard frequencies of 250~500-
1000-2000~4000-6000 hertz. Appropriate masking ~ ~ be 
used ift administeriftg these teets. 
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(b) B~one conduction tests ~ tn2ll be ~ conducted 
bilaterally. if appropriate. on every client ae in accordance 
~ ANSI standards at 500-1000-2000-4000 hertz. ~ 
Appropriate masking ~ ~ be a~plied ~nile aeminiseerin§ 
ehese eeses ~-

(cl &§Feech reception threshold and discrimination 
testing ~ ~ be conducted in an a quiet environment net 
to exceed 55 dBh amoie~t neise leoel eoneiseene ~itfi OS!ffi 
standards, with appropriate masking used and measurement of 
user discomfort level. 
~f-~~scemfert leuels !III:ISE be 
~ 

(2) will r.;main the same. 
(3) Reports of audiometric test results on the patient's 

audiogram for the purpose of fitting and dispensing hearing 
aids shall include the following information: 

(a) Nname and age of the patieftt ~; 
(b) BQate of the test; 
(cl Nname and license number of the person ~ 

performing the test; ~ 
(d) W~hether the test wa~ calibrated in SPL or HTL. 
(41 i1li -...udlvmete:.::b ~--i"Ir-.,estiftg the liard sf heariH<!'J 

~~be calibrated to ANSI standards once a year. A 
ee~tified copy of an electronic audiometer calibration made 
within the past r.welve months ~ .allilll be submitted to the 
board by the licensee Be late~ QD June 30 annually." 

Auth: Sec. 37-16-202, MCA; IM£, Sec. 37-16-202. 37-16-
.ill. MCA 

REA$0N; Tbe proposed amendment will clarify that tests must 
be conducted bilaterally on every client. The OSHA standard 
reference is deleted, as OSHA does not address minimum noise 
standards for speech testing. Audiometer calibration 
reporting is standardized for ease of monitoring. 

"8.;!0.501 CONTINUING EDUCATIONAL REQUIREMENTS (11 will 
remain the same. 

(2) continuing education courses recognized by the board 
pertaining to fitting and dispensing hearing aids include 
those sponsored by the Montana hearing aid society, ehe 
Natieael nearing Aid Seeiet), the National institute e£ 121;: 
hearing instruments studies, the American speech-language 
hearing association, the American conference of 
audioprosthology, the Montana speech and hearing association, 
college courses, and other such programs approved by the 
board. 

(3) A dispenser who is first licensed within the ~ ~ 
months immediately preceding the annual renewal date will not 
be required to meet the continuing education requirements 
during that. ~ §iA month period. 

( 4} tnrough ( 7 I will remain the same. " 
Auth: Sec. 37-16-202, MCA; IM£, Sec. 37-16-404, MCA 

REA$0N; The proposed amendment will delet.e the reference to 
the National Hearing Aid Society, which does not offer 
continuing education courses, and lower the grace period for 
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waiver of the continuing education requirement from 12 to six 
months, to ensure properly trained and updated licensees for 
the protection of the public. 

3. The proposed new rules will read as follows: 

"I NOTIFICATION (1) The board will provide copies of 
all proposed amendments and new rules noticed under the 
Administrative Procedure Act, to all licensed hearing aid 
dispensers and trainees." 

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-202, MCA 

RE8$0N: The proposed new rule will ensure all licensees and 
tra~nees are made aware of and have an opportunity to comment 
on any amendments or new rules proposed by the board. 

"II DEFINITIONS (1) "Related devices" means those 
parts, attachments, or accessories that are sold with a 
hearing aid by a licensed hearing aid dispenser or trainee, 
and includes assistive devices of all types if sold by a 
licensee, but does not include general merchandise items, such 
as cleaners, cords or batteries that are commonly available at 
most retail stores. 

(2) "Permanent place of business" means the headquarters 
or horne office of the company, corporation or franchise 
offices which are considered to be permanent by the person or 
persons in charge of the company, corporation or franchise 
office, and who also have authority concerning hiring and 
firing of employees, as well as financial responsibility for 
the company, and employee liabilities. 

(3) "Designated licensee in charge" means the licensed 
dispenser in charge of the permanent place of business. 

(4) "Thirty day cancellation period• means a total of 30 
days of actual possession of the hearing aid(s) by the 
purchaser. If the aid is returned during the 30 day time 
frame for service, repair or re-make, the time period the aid 
is out of the purchaser's possession will not count against 
his 30 day total. 

(5) "Defective in fit or function• means a case, shell, 
component, or circuit defect that prevents the purchaser from 
wearing and using the hearing aid. 

(6) "Dispensing fee• includes, but is not limited to, 
hearing tests, delivery, counselling, travel, telephone, 
shipping and handling, postage, hearing aid options, 
materials, overhead costs, equipment maintenance and 
calibration." 

Auth: Sec. 37-16-202, MCA; IMr, Sec. 37-16-301, 37-16-
304, 37-16·414, MCA 

REA£0N; The proposed new rule will define terms and phrases 
used in statutes and rules as interpreted by the board, to 
provide guidelines to licensees on allowable conduct. 

"III REQUIREMENTS FOR BILL OF ShLE. CONTRACT PUECHASE 
AgREEMENT AND DELIVERY VERIFICATION FORM (1) The following 
information shall be placed on all bills of sale, contracts, 
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and purchase agreements, in add1t1on LQ chose items required· 
by section 37-16-303, MC~: · 

(a) purchaser has a 30-day cancellation or refund period 
beginning on the date of delivery, but not including periods 
of return for service, repair or re-make; 

(b) refunds will be made if hearing aids are defective 
in fit or function, or dispenser has failed to correct a 
problem in fit or function; 

(c) name and address of the board in addition to the 
statement required in section 37-16-403, MCA; 

(d) the specific time limit between the time of signing 
the contract and the time of delivery, to be prominently 
displayed on the face of the contract, and orally presented to 
the client prior to signing of the contract; 

(e) whether or not dispenser will retain a dispensing 
fee, which may be up to 20 percent of the total sale. 

(2) A delivery ve:~;ification form stating the date of 
delivery and signed by the purchaser shall be obtained at the 
time of delivery by the dispenser. The delivery verification 
form shall also restate the terms of the 30-day refund or 
cancellation period. Dispensers have the option to use 
contracts with the required information, signed at delivery, 
in lieu of the separate delivery verification requirement." 

Auth: Sec. 37-16-202, MCA; 1M£, Sec. 37-16-303, MCA 

REASON: The proposed new rule will set guidelines for the 
form of bills of sale, contract, purchase agreements and 
delivery verification forms to standardize licensee's 
services, and inform the public as to their rights in 
purchasing hearing aids. 

"IV INACTIVE STATUS (1} A licensed dispenser 
requesting inactive status shall certify his intention to the 
board on the annual renewal form. 

(2) Inactive licensees shall not be required to meet the 
continuing education requirements under section 37-16-407, MCA. 

(3) Inactive licensees shall keep the board office 
informed of their current mailing address. 

(4) Inactive licensees reactivating their license shall 
submit a minimum of 10 hours of additional formal training or 
continuing education to be approved by the board, which shall 
not include on-the-job experience." 

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-407, MCA 

REASON: The proposed new rule will delineate procedures for 
inactive licensees, and require 10 hours of continuing 
education to reactivate the license. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and adoptions in 
writing to the Board of Hearing Aid Dispensers, Lower Level, 
Arcade Building, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, to be received no later than 5:00p.m., 
March ll, 1993. 

5. If a person who is directly affected by the proposed 
amendments and adoptions wishes to express his data, views or 
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arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit the request 
along with any comments he has to the Board of Hearing Aid 
Dispensers, Lower Level, Arcade Building, 111 North Jackson, 
P.O. Box 200513, Helena, Montana 59620-0513, to be received no 
later than 5:00p.m., March 11, 1993. 

6. If the board receives requests for a public hearing 
on the proposed amendments and adoptions from either 10% or 
25, whichever is less, of those persons who are directly 
affected by the proposed amendments and adoptions, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision or from an association 
having no less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published· in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 11 based on the 110 licensees in Montana. 

BOARD OF HEARING AID DISPENSERS 
BYRON RANDALL, CHAIRMAN 

BY: f2v· /1A .I]?~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANlrt~BARTOS, RULE REVIEWER 

Certified to the Secretary of State, February 1, 1993. 

3-2/11/93 MAR Notice No. 8-20-21 



-205-

BEFORE THE DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the proposed 
repeal of rules pertaining to 
the 1985 and 1986 Federal 
Community Development Block 
Grant Program and the proposed 
adoption of a new rule for the 
administration of the 1993 
Federal Community Development 
Block Grant Program 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED REPEAL OF RULES 
PERTAINING TO TRi 1985 AND 
1986 FEDERAL COMMUNITY 
DEVELOPMENT BLOCK GRANT 
PROGRAM ~ THE PROPOSED 
ADOPTION OF A NEW RULE 
PERTAINING TO THE ADMINIS
TRATION OF THE 1993 FEDERAL 
COMMUNITY DEVELOPMENT BLOCK 
GRANT ( CDBG) PROGRAM 

1. On March 10, 1993, at 2:30p.m., a public hearing 
will be held in the large downstairs conference room at the 
Department of Commerce Building, 1424 - 9th Avenue, Helena, 
Montana, to consider the repeal and adoption of the above
stated rules. 

2. ARM 8.94-3701 and 8-94.3702 appear at pages 
8-3429 and 8-3430, Administrative Rules of Montana. The 
authority and implementing section for these rules is 90-1-
103, MCA. These rules are being repealed because all of the 
grants awarded under the 1985 and 1986 program years have been 
completed and closed out. Therefore, these rules are no 
longer necessary. 

3. The proposed new rule will read as follows: 

"I INCORPORATION BY REFERENCE OF RULES FOR ADMINISTERING 
THE 1993 CPBG PROGRAM (1) The department of commerce herein 
adopts and incorporates by this reference the Montana 
Community Development Block Grant Program 1993 Application 
Guidelines and the Montana Community Development Block Grant 
Program, 1993 Grant Administration Manual published by it as 
rules for the administration of the 1993 CDBG program. 

(2) The rules incorporated by reference in (1) above, 
relate to the following: 

(a) the policies governing the program, 
(b) requirements for applicants, 
(c) procedures for evaluating applications, 
(dl procedures for local project start up, 
(e) environmental review of project activities. 
(f) procurement of goods and services, 
(g) financial management, 
(h) protection of civil rights, 
(i) fair labor standards, 
(j) acquisi~ion of property and relocation of persons 

displaced thereby, 
(k) administrative considerations specific to public 

facilities, housing rehabilita~ion and neighborhood 
revitalization, and economic development projects, 

(l) project audits, 
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(m) public relations, and 
(n) project monitoring. 
(3) Copies of the regulations adopted by reference in 

subsection (1) of this rule may be obtained from the 
Department of Commerce, Local Government Assistance Division, 
Capitol Station, Helena, Montana 59620." 

Auth: Sec. 90-1-103, MCA; lME, Sec. 90-1-103, MCA 

4. It is reasonably necessary to adopt this rule because 
the federal regulations governing the states' administration 
of the 1993 CDBG program and section 90-1-103, MCA, require 
the Department to adopt rules to implement the program. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to the 
Local Government Assistance Division, Department of Commerce, 
Capitol Station, Helena, Montana 59620, no later than March 
ll, 1993. 

6. Richard M. Weddle will preside over and conduct the 
hearing. 

LOCAL GOVERNMENT ASSISTANCE 
DIVISION 
DEPARTMENT OF COMMERCE 

BY: !L~-M 
ANN~~TOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

iiNNn:~BARTOS, RULE REVIEWER 

Certified to the Secretary of State, February 1, 1993. 
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BEFORE THE BOARD OF PUBLIC ED~CATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Transportation 

To: All Interested Persons 

NOTICE OF PUBLIC HEAR.ING ON 
PROPOSED AMENDMENT OF I.RK 
10.64.301 DEFINITIONS, 
10.64.354 BUS CHASSIS, 
10.64.355 BUS BODY, 
10.64.356 SPECIAL EDUCATION 
VEHICLE, THE REPEAL OF 
10.64.357 LP GAS MOTOR FUEL 
INSTALLATION, 10.64.601 
GENERAL, 10.64.602 APPLICATION, 
!0.64.603 SPBCIAL EQUIPMENT AND 
NEW RULES I, II, III 

1. on N<>.rch 18, 1993 at. ::::<: p.m., or as soon thereafter as 
it may be heard, a public hearing will be held at the Board of 
Public Education offices ;:soc Broadway, Helena, in the matter of 
the amendment of ARM 10.64.301 Definitions, 10.64.354 BU!il Chassis, 
10.64.355 Bus Body, 10.64.356 Special Education Vehicle, New rules 
I, II, III ar,d repeal of 10.6~.357 LP Gas Motor Fuel Installation, 
10.64. 601 General, 10.64. 602 Applications, 10.65. 603 Special 
Equipment. 

2. The rule as prcpused tc ba amended provides as follows: 

10.64.~01 DEFINITIONS (1) will re.ain the same. 
{rt--~-~-ee~oi~-~~~-exeep~ioftS;-~~-s~aftsards 

wh!eh-£eliew-app%y-~o-a%i-~ypes-e£-sehee%s-b~ses~ 
(a) A Type ~A" school bus is a fit--conversion or body 

constructed upon a van-type compact truck or a front-section 
vehicle, with a gross weight rating of 10,000 pounds or less, 
designed for carrying more than 10 persons. 

(b) A Type ~B" school bus is a {it--conversion or body 
constructed and installed upon a van or front-section vehicle 
chassis, or stripped chassis.._ with a ~vehicle weight rating 
of more than 10,000 pounds, designed for carrying more than 10 
persons. ~--£ru;:t of the engine is beneath and/or behind the 
windshield and beside the driver's seat. The entrance door is 
behind the front wheels. 

(c) A Type ~C" school bus is a-fit body installed upon a flat 
back cowl chassis with a gross vehicle weight rating of more than 
10,000 pounds, designed for carrying more than 10 persons. All of 
the engine is in front of the windshield and ~ entrance door is 
behind the front wheels. 

(d) A Type _!D" school bus is a -(-i-t--body installed upon a 
chassis, with the engine mounted in the front, midship, or rear, 
with a gross vehicle weight rating of more than 10, 000 pounds, 
designed for carrying more than 10 persons. The engine may be 
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behind the windshield and beside the driver's seat; it may be at 
the rear of the bus, behind the rear wheels, or midship between 
the front and rear axles. The entrance door is ahead of the front 
wheels. 

AUTH: Sec. 20-2-121 rMP, Sec. 20-10-111 

I IHTERPRETAtiQKS (11 standards for school buses in Montana 
are adapted in part frOlp. the 1990 National Standards for School 
euses and Operations as recgmmended by the Eleyenth National 
conference on School TransPortation CNCSTl . Tbe interPretation 
committee of the NeST occasionally iatues an interpro;ation on one 
or more of its recommended standards. Tbe interpretation& made by 
the NCST interpretations committee shall be the official 
interpretation of the corresponding Montana standard unless that 
interpretation is specifically redefined or pre-empted by a 
corresponding Montana standard. law or regulation. 

AUTH: Sec. 20-2-121 IMP, Sec. 20-10-111 

II REPLACEMENT Pl\RTS ! 1) the standards for scbool buses in 
Montana apply to all new school busea to be used in Montana. 
[l.lthough it is recommended that used school buses be re-eauipped 
with oarts and SYpRlies that meet the construction standards as 
they are replaced through periQgj.c maintenance and repair. it i§ 
not intenged thAt the requirements of tbese standards preclude the 
use of replacement PArt§ or supplies that do not meet tbese higher 
stAndards when said parts and supplies are not readily availAble 
for emergency and/Qr road§ide repairs. furtber. it is not 
intended that the use of such reaular standard parts, because of 
the lack of ready availability. should incur increased liability 
to the Qperator or district §houlg damage§ or risk occur as a 
result Qf tbe use or failure of that part or supply when §uch 
district or operator has acteg in goQd faith in making tbe 
emergency and/or road§ide repairlsl. If emergency anator roadside 
repair§ are made with regular standard§ parts. or supplie§. it iii 
recQllllUended that saig parts or suPPlies be replaced by parts or 
supplies which meet or exceed the standards for school buses in 
Montana within sixtY 160) days. 

AUTH: Sec. 20-2-121 IMP, Sec. 20-10-111 

10,64.354 BQS CHA§SIS (1) The board of public education 
adopts and incorporates for bus chassis construction by reference 
herein the ~985--l!2Q National Minimum standards for School 
Buses~~t£T with the following changes and/or additions: 

(a) Electrical system 
( l!o.i) Change paragraph 2. heading to: "6eftera~----

Alternator" 
(~Al Amend paragraph 2.a. to; "All Type A buses and Type B 

buse§ up to 15.000 lbs GYWR shall have a minimum ef 80 ampere per 
hour alternator.~ 
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(ii~) ~ype-€-~~~~~~~~~-&~-~~~ern~~er 
wi~h-"tt-~-J!'a't:i:-~-e£--M:--~-1::1-&-e~-{-i:n--MJ~tee--wi~h 
seeie~y-~ ~~~om~~-£n~~nee~~-~-vi~-~fti~~-ef 
:!9-e.mpere-'tt't-~-&-"1."e<JC-ended-~-.i:d-l-e-~-frr-vei~ 
~y~~emt-,-~-::~h~H:--be--ven~H:a~ed--emd--veH~e.~e-een~reiied-~,--if 
.,ee-~ery,-~-"Ce'mrol-~,.. Amend paragraph 2. b. to: "Type B 
byses over 15.000 lbs GVWR and all C and D buses shall be equipped 
with a heayy-duty truck or bus type alternator meeting SAE J 18Q; 
having a minimum output rating of 130 amperes. alternator shall be 
capable of producing a minimum of 50 percent of its maximum rated 
output at the engine manufacturer's recommendecl idle Spft§d. '' 

( iii.Ql Amend paragraph 2. c, to: "Type AT buses and Type a, 
)?uses up to 15.000 lbs GVWR e-~-~-elt.l!les, equipped with an 
electrical power lift, shall h;we a minimum ef-130 aiiiPere per hour 
alternator.~ 

(b) Exhaust System 
(il Add to paragraph 1.: "Entire system shall be free of 

leaks." 
Ccl Fra]lle 
Cil Add £S paragraph 6.; "Therp shall be no traile~itches. 

ball or pin type, attached to buses." 
Cdl H§ating System, Provision tor 
(il Add as paragraph <.· "Heater hose in the engine 

compartment u.nc between the enn i:'.L'!nd the driver shut off. or the 
first body heater. ~o•h icbever col!l<:Js first. shall be armored or 
reintorced hose §JlCh as Goodyear Hi Miler. or equivalent." 

(§) Passenger LQad 
<il hmend paragraph 3, last sentence to; "The superinttndent 

ot public instruction shall. in turn. transmit sych ratings to 
each otber state agency r§sponsible tor dev§lopment or enforcement 
of state standards for school buses," 

lfl Tires and Rims 
Cil Add as paragraph 6.; "Tread depth 4132'' on front and 

2/32" on rear will be minimum. Retreads are allowed on rear 
wheds only," 

(31.) The ~5--~ Revised ~i:-eft-Edition of the National 
M~nimllm--standards tor School Buses, adopted by reference in 
subsection {1) of this rule, is a nationally recoqnized model 
setting forth miniliiWD standards and requirements for school bus 
construction. A copy of the ~&,-~ National M~~-Standards 
for School Buses may be obtained from the Office of Public 
Instruction, Capitol station, Helena, MT 59620, at cost plus 
postage and handling. A copy may also be obtained by writing the 
National Safety Council, 444 North Michigan Avenue, Chicago, IL 
60611. 

C3l The changes in this s~ction shall be effective Ayqust 15, 
.l2.ll..,_ 

AUTH: Sec. 20-2-121 IMP, Sec. 20-10-111 

10.64.355 BUS BQDY (1) The board of public education adopts 
and incorporates for bus body construction by reference herein the 
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~- .l.2..2.Q National Ki:ft~-standards for School Buses,--"(-i!7 with 
the folowing changes and/or additions: 

Cal Color 
C i l Repunctuate paragraph 2. to; "Tbe body exterior paint 

trim, bumoer. lamp hoods. emergency door lettering. and arrow. 
shall be black." 

fl!lt---elu:aft~ea 
f:!:t----B&--etnmqes--"!9herl.ci--~--de--i:ft-~-~:Ot'l'·-'1!1'!--a 

veh:!:eie-~~-~he-~~-e>£--seheef-·el't:H-dret'l'-~-are 
fte>~-ttf>Pi!'e¥ed-hy-~-Mol'~~~~~~"'eft~i-eft., ... -hy-aftd-w!:~h 
~he-e.d¥-:!:ee-'1!1'!-~-Mol'rbtme-"I~~~"ttM-~-su,peri:ft"eeftdeftt.-ef 
~U!l!li!:e-!:fta~l!'U!e~ieftT 

Cbl tmergency Equipment 
Cil A!Dend paragraph l.a. to: "The bus shall be equipped 

with at least one pressurized, five-pound or greater. dry chemical 
fire extinguisher cgmplete with hose. to meet Underwriters 
Laboratories. Inc., approval. Extinguisher must be mounted in a 
bracket. located in the driver's compartment and readily 
accessible to the driver and passengers. A pressure gauge shall 
bg mounted on the extinguisher and easily read withOut moving th& 
extinguisher from its mounted position." 

liil Add paragraph l.c. as: "A Halon extinguisher may .Qg 
c9rried in addition to the dry chemical extinguisher." 

(iii\ Add to paragraph 3.a,: "This standard shall apply 
retroactively to all Montana school buses." 

(cU. Heaters 
Ci.l RenuD!ber paragraphs 7.-11. as 8.-12. and insen as 

paragraph 7.; "Heater hose in the engine compartment and between 
the eoaine and the driver shut-off or the first body heater. 
whichever comes first. shall be armored or reinforced hose such as 
Goodyear Hi Miler. or equivalent." 

(ag) Insulation 
tit--ee-ii-:!:ng--Mtd-•wt:H'$-~rbe--imKt-~....,.~-prepel!'--br±ai 

~e-deadef\-'!1-a-~~~"Y'~~--.i:ft*-.---~f--t.hel!'ll!ai 
±n8~ia~±en--~~-~~--a~,~~--'!lfte~i--~--e>£---£:!:re-rea±8~ef\~ 
~a~er!:ai-ef--~ype-~p~reved-by-anderwr±~er8L-Labera~er±e87-lfte~ 

(±i) A!Dend paragraph 2. to; "Floor insulation is required. 
It shall be either' 5-ply,-~-&f&-~-'4:M.elt-"'tmdfor--±~ nominal 
19(32 inches thick plvwood. or a materjal of equal or greater 
strength And insulation R yalue ana shall equal or exceed 
properties of exterior-type softwood plywood, C-D Gracie as 
specified in standard issued by u. s. Department of COlQerce. 
(~ee Appendix. l When plywood is useg aU exposed edges §ball be 
sealed." 

Cel lamps ang Signals 
( i l A!Dtnd paragraph 3. a. to; "Definition; School bus reg 

signal lamos are alternately flasbing lamps mounted horizontally 
both front and rear. intended to identify a vehicle as a school 
bus aD4 to inform other users 9t the roadway that such vehicle is 
st9pped on r9adwoy to take on or discharge sch9ol cbildren." 

Ciil Amend faragraph 3.b. to: "School bus amber signal lamps 
are alternately flasbing lamps mounted h9rizontolly both front and 
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rear. intended to identify a vehicle as a school bus and to inform 
other users of the roadway that such vehicles are about to stop on 
the roadway to take on or discharge scbool cbildren." 

Ciiil Amend paragraph 3.b. (41 to: "Red lamp shall flash at 
any time the stop signal arm is extended. This provision shall 
apply retroactively to all Montana school buses effective August 
15. 1993. (Reference section on Stop Signal A(m.l" 

liyl RenumPer paragraph 4.b. as 4.c. and insert paragraph 4,b. 
as: "Signal lamps on Types B. c. and D buses shall include a left 
and right side mounted turn sianal lamp. They shall be located 
midway ftom the front axle and the rear of the bus and 
approximately twelve (121 inches from the bottom of the side 
windows. This lamp ID.ll...JLe__g_standard manufac;;turer' s design for 
this pyroose and will have an amber color lens." 

Cfl stop Signal Arm 
Cil Add to paragraph l.: "The stop signal arm is a reqyired 

retrofit of all sci:\Q.Ql.__buses~f!'Gtiye July 1. 1987. (Reference 
section on lamps and sig~L~4j~ 

Cgl Warning Statements 
( il After sec.t.,i.QI)_ titled ~·ventilation", add as a new 

section titled "Warning Sti!!.t§.l!l..!m!:S''; "1. A school may c;:hoose to 
add one or both of the ~lowing W?rning statements to tbe rear of 
the bus, These statements must be located either between the 
upper and lower glass panes on the rear emergency exit door. or 
equivalent location if rear door is absent. and/or below tbe rea~ 
tail/stop lights on the right side, a. 'This Bus Stops At All 
R.R, Cor Railroad) crossings.' {An equivalent message may be 
substituted. not to exceed 
total nymber of letters and spaces of original,) b. 
'STOP--Illegal to Pass When overhead Red Lights Are Flashing' IAn 
equivalent message may be substituted. not to gxceed total nYmber 
of letters and spaces of original. l 2. The lettering shall 
conform to 'series B' of Standard Alphabets for hi<tbway signs, 
shall be black. and shall be sizgd so the message will fit the 
available space, byt pot to exc;;eed two inches". 

(:tl.) The i:9G5--~Revised Edition of the National--Mi:ft~ 
Standards for School Buses adopted by reference in subsection (1) 
of this rule is a nationally recognized model setting forth 
m~n~mum standards and requirements for school bus construction. A 
copy of the %~&,-li2Q National-Mini•~ Standards for School Buses 
may be obtained from the office of public instruction, Capitol 
station, Helena, MT 59620, at cost plus postage and handling. A 
copy may also be obtained by writing the National Safety Council, 
444 North Michigan Avenue, Chicago, IL 60611. 

(tQJ 'Phi-$--~raHO!r--wi-i-i--The changes in this section 
~be effective Pee~~-%;-i~G~; August 15, 1993 e~ep~-·~~ep 
$i~na%-~~»-~~~~~-~he-~~~-~9ta~-~r-Sehoo: 
B~ses,-wi%~-be-effee~ive-~~~y-%;-%99~. 

AUTH: Sec. 20-2-121 IMP: Sec. 20-10-111 
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10, 64. 356 GfE:§AjdJOOeM':{W"~-£PECIALLY EQUIPPED SCHOOL 
BUS STAHDARPS (1) The board of public education adopts and 
incorporates ~~~~-~~~-standards for speciallY 
~~~err-""'\"eft-i-e-~ equipped school bus construction by reference 
herein the ~&~-~ National M~~~aa-Standards for School Buses~ 
f2t with the following se%e~~ene gbanges and/or additions: 

f~t---aere~-~~~-refere~-~-~-~M~~~~~~e--Paeeenqer 
Veh~e%eet..-

fiit-~~~~-and-~-~~~~we~~n-para~ePfte ~-add 
~he-~-verdi~--~-~ederea--~rab~~.-~--ine%~d~ng 
sehee%--btteee-,--are-~~~~~-ae--vefticles -dee~gned--'l:e--earey-~-er 
~ere-~~eeftgera~--~~-eapac~by-ef-~~~~-eonvers~en 
~e--a-~~~-~~-~~-~-~-~-eepeei~~-~~ed--£er 
re~lllb~tree•en~ ... 

Ia) Introduction 
lil Md to the aecond paragraph of the introduction; "The 

rated capacity of the bus before conversion to a specially 
equipped unit Cbus) is the capacity USed for reimbursement." 

( ii l A!Dend the first sentence of the third paraqranb of the 
introduction to; "Tbe following standards ads:Jress mod,itications 
as they pertain to school buSes tbat. with standard seating 
arrangement prior to modification. would accgmmodate eleven or 
more persons Cincluding the driver!." 

Cb) General ReQUirements 
Ci) hmend paragraph 1. to: "School buses designed tor 

transporting students with special transportation needs shall 
comply with Montana School Bus Standards and With Fes:ieral Motor 
Vehicle Safety Standards applicable to tbeir GyWR category," 

!c) Seating Arrangements 
!i) Add as paragraph 2.; "Tbis seating ArrAngement provision 

shall apply to all new specially equipped sgbool buses. and older 
bu§es modified or retrofitted to earrv Wbeelcbairs/mobile seating 
deyiceCs). and any older specially equipped buses whose 
wheelchair/mobile seating deyice positions are retrofitted or 
modified, after August 15. 1993. This provision shall apply 
retroactively to all specially equipped school buses after AUau§t 
15. 1998." 

ld) Securement Sy§tem for Mobile Seating peyice/Ocqypant 
r i l Add as paragraph 13 • ; "These securement systems for 

mobile seating device/occupant provisions shall apply to all new 
soecially equipped school buses. any older buSes mo4ifie9 or 
retrofitted to carry wheelchair/mobile seating device Is!, and any 
alger lPecjally equippeg buses whose Wbeelcbair{mpbile seatjnq 
dey ice positions are retrofit3ied or modified. after August 15, 
1993. These provisions shall apply retroactively to all specially 
equipped school pyses after August l5. 1998," 

(32.) The 'i~-6--l.2..2..Q. Revised Edition of the National--Mi:ft~ 
Standards for School Buses adopted by reference in subsection (l) 
of this rule is a nationally recognized model setting forth 
standArdS and requirements for sch9ol buS construction. A copy of 
the-'i965 .l.2.2.Q. National-~-standards for School Buses may be 
obtained trom the Office of Public Instruction, Capitol Station, 
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Helena, MT 59620, at cost plus postage and handling. A copy may 
also be obtained by writing the National Safety council, 444 North 
Michigan Avenue, Chicago, IL 60611. 

C3l The changes in this section sball be effective hugust 15 . 
.lll..h 

AUTH: Sec. 20-2-121 IMP: Sec. 20-10-111 

10.64.357 LP GAS MOTQR FUEL INSTAL!.ATION (IS HEREBY REPEALED) 

AUTH: Sec. 20-2-121 IKP: Sec. 20-10-111 

III ALTERNATE FUEL POWERED SCHOOL BUSES Cll Tbe ~ndy:;;try 
sery1ng the alternate fuel market is rapidly gmerg1ng and 
technologies and standards wh,ich guide said industrv and market 
are still being debated and written. There not being a great 
demand for alternately fueled school buses in Montana at the time 
of this writing. Montana has taken a watch-and-learn staod 
regarding standards for alternately (Ueled school buses, 

C2l Alternate fuel powered school buses are permitted in 
Montana. Schoo! dist;J:: icts, transportation contractors, and other 
entities which desire to use alternate fuels Cather than gasoline 
or diesel! in their schoo1 buses which will transport students 
from home to school, and from schgpl to home. and related events, 
shall use construction and/or conversion standapds which ~ 
current and appropriate for desired fuel and related system. 

C 3 l The school bus industry is generally held to a higbe;r 
standard of safety regarding construction of its school buses, It 
should be noted that. even with the lact of formal standards which 
specifically address the alternate fuel option. it is the intent 
of those whose COl!lJ!lission it is to formulate standards that tl)e 
same extra level of safety be incornorated intQ the construction 
or conversion of the alternately fueled school pus. 

C 4 l cu:rrently !cnown standards include, put are not limited 
to. pyplications from the National Fire Protection As:;;ociation, 
In£.., 

Cal Pamphlet No. 58 is in reference to LP Gas pqwered 
vehicles. 

(bl Pamphlet No. 52 is in reference to Natural Gas powen:d 
vehicles. 

C5l Alte{nate fuel powered schoql buses may be subject to 
special permits and/or fees. or taxes. 

C6l Any district. t{ansportation contractor. or other entity 
which wishes to convert an existing school bus. or obtain a new 
bus which will use an aU~rnate fuel shall first contact the 
Montana Office of Public Instruction to be appraised of the latest 
industrv and legal standards which may aPPly. Said school bus 
shall then be built or converted according to said referenced 
standiJ.rds. 

AUTH: Sec. 20-2-121 IMP: Sec. 20-10-111 

MAR Notice No. 10-3-161 3-2 I 11 I 9 3 



-214-

AUTH: Sec. 20-2-121 IMP: Sec. 20-10-111 

10.64.602 APPLICATION (IS HEREBY REPEALED) 

AUTH: Sec. 20-2-121 IMP: Sec 20-10-111 

10.64.603 SPECIAL EQUIPMENT (IS HEREBY REPEALED) 

AUTH: Sec. 20-2-121 IMP: Sec. 20-10-111 

10.64.604 INSPECTIONS (IS HEREBY REPEALED) 

AUTH: Sec. 20-2-121 IMP: Sec. 20-10-111 

3. The board is proposing the amendments, repeals and new rules 
to update the rules with the current edition of National Standards 
for School Buses dated 1990. 

4. Interested parties may submit their data, views or arguments 
either orally or in writing, at the hearing. Written data, views 
or arguments may also be submitted to Bill Thomas, Chairperson of 
the Board of Public Education, 2500 Broadway, Helena, MT 59620, no 
later than March 15, 1993. 

5. A member of the Board of Public Education, 2500 Broadway, 
Helena, MT 59620, has been designated to preside over and conduct 
the hearing. 

~w~iBuchanan, Executive Secretary 
Board of PUblic Education 

Certified to the Secretary of State on 2/1/93. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.42.302-307, 309-311, 
313-317, 321-322, 401-402, and 404-) 
405 dealing with asbestos abatement) 
requirements; permit, accredita- ) 
tion, and course tees; and remedies) 
for violations. ) 

To: All Interested Persons 

NOTICE OF PUBLIC 
HEARING FOR PROPOSED 

AMENDMENT OF RULES 

(Occupational and 
Radiological Health) 

1. On March 5, 1993, at 9:30a.m., the department will 
hold a public hearing in Room C209 of the Cogswell Building, 
1400 Broadway, Helena, Montana, to consider the amendment of 
the above-captioned rules. 

2. The proposed amendments would clarify the existing 
rules and definitions, impose additional requirements for 
private homeowners, allocate responsibilities for acquisition 
of asbestos abatement permits, increase fees for asbestos 
abatement permits and establish standards for enforcement. 

3. The rules, as proposed to be amended, appear as fol
lows (new material is underlined; material to be deleted is 
interlined): 

16.42.302 DEFINIT!QNS For purposes of this subchapter 
and unless otherwise indicated, the following terms shall have 
the meanings or interpretations given to them in this section 
and must be used in conjunction with the definitions contained 
in 75-2-502, MCA. 

(l)-(4) Remain the same. 
(5) "Asbestos abatement supervisor" means any individual 

who provides supervision and direction to workers engaged in 
asbestos removal, encapsulation, enclosure and/or repair. As
bestos abatement supervisors may include individuals with the 
position title of foreman, working foreman, competent person. 
construction superintendent, or leadman as designated in 
collective bargaining agreements. 

(6)-(10) Remain the same. 
(11) "Asbestos abatement worker" means any individual 

other than those listed in subsections (5), and (7)-(10) and 
not otherwise excluded from regulation under ARM 16.42.303 who 
is engaged in an asbestos abatement project apd Wbo is quali
fied to transport and dispose of asbesto§-containing material. 

(12) Remains the same. 
l.lll "Competent person" means the same as the definition 

of competent person as cited in 29 CFR 1926.58. 1991 edition. 
(~314l"Demolition" means the wrecking or reme•val, taking 

out of any load-supporting structural eempeHeft~ ~ of a 
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e~ilaifll!! e'P t:fie ·.n-eeltifl~!j, remeval, er facility together with 
any related handling ef relat:ea b~ildifl~ er et:r~et:~ral mat:eri 
tt±s operations or the intentional burning of any facility. 

(14)-(20) Remain the same but are renumbered (15)-(21). 
-f->!4+12.ll "Response action" means a method including 

removal, encapsulation, enclosure, repair, operation, and 
maintenance that protects hUJ!lan health and the environment from 
friable asbestos-containing building materials. 

(22)-(23) Remain the same but are renumbered (23)-(24). 
1251 "Structural member" means any load supporting mem)?er 

of a facility such as beams and load supporting walls; or any 
nonload-supporting member. such as ceilings and nonload 
supporting walls. 

(24)-(27) Remain the same but are renumbered (26)-(29). 
(30) The department hereby adopts and incorporates herein 

by reference the definition of "comoetent person" contained in 
29 cFR 1926.58. 1991 edition. which specifies requirements for 
persgns working with asbestos. A copy of the definition can be 
obtained from the occupational and radiological health bureau 
at the Department of Health and Environmental Sciences. 
cogswell Building, Capitol Station. Helena. MT 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

16.42,303 EXCLUSIONS (1)-(2) Remain the same. 
131 A private homeowner as described in subsection 11) 

must use an accredited asbestos abatement worker or an accred
ited asbestos abatement contractor or accredited asbestos 
abatement supervisor to perfog the transportation and disposal 
operations described in subsection (2). 

(41 A private homeowner as described in subsection (1) 
must obtain an asbestos abatement proiect permit frl'lm the 
department for transportation and disposal operations as 
descri)?ed ip subsection 121. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

16.42.304 EVALUATION OF ASBESTOS HAZARDS IN STRUCTURES 
OIHER THAN LEA SCHOOL BUILDINGS ( 1) In a structure other than 
a LEA school bui~ding, if the owner or other similarly placed 
person in charge of the structure chooses to evaluate the as
bestos hazard in the structure through the use of aft Montana 
accredited asbestos inspector, the asbestos hazard must be 
evaluated by ~ a Montana accredited asbestos inspectt'lr ac
cording to the methods contained in 40 CFR 763.85, 19£.&2_1 
edition, (inspections and reinspections)T~ 40 CFR 763.86, 
19£.&2.1 edition, (sampling),~ 40 CFR 763.87, 19£.&91 edition, 
(analysis),~ and 40 CFR 763.88, 19S&ll edition, (assessment). 

(2) (a)-(e) Remain the same. 
(f) Analysis for air samples e:o> e~ll{ sam" lee required by 

this rule is to be done by a laboratorv accredited by the 
American Industrial Hygiene Association CAitiAl or a laboratory 
which participates in the AifiA Proficiency Apalytical Te~ 
CPA'rl program and has received a "proficient" rating for 
asbest.os phase contrast microscopy (PCMl samples. For the 
samplipg and sampling analysis. a quality assurance progral!! 
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must be implemented as described in the NIOSH 7400 method or in 
accordance with 29 CFR 1926.58, Appendix A - Duality control 
Procedure. 1991 edition. Quality assurance records and PAT 
results must be submitted, upon request. to the Montana 
department of health and environmental science~. occupational 
and radiological health bureau. Analysis for air samples is to 
be done by fllloaee ee11t.raat miereaeefly (PCMt utili:dng the 
National Institute of Occupational Safety and Health (NIOSH) 
7400 method published in the NIOSH Manual of Analytical 
Methods, 3rd edition, second supplement, August 1987. 

(g) Analysis for air salllf'les er bulk samples is to be 
done by a laboratory approved by ~ the National Institute 
for Standards and Technology (NIST). 

(3) The department hereby adopts and incorporates herein 
by reference 40 CFR 763.85 through 40 CFR 763.88, and 29 CFR 
1296.58. Appendix A Quality Control Pro9edure, 19&&21 
edition, which pertain to, respectively, methods of inspections 
and reinspection, sampling, analysis, aft& assessment of asbes
tos standards and quality control procedures; and, the National 
Institute of Occupational Safety and Health (NIOSH) Manual of 
Analytical Methods, 3rd edition, second supplement, August 
1987, which contains a description of the 7400 analytical 
method. A copy of each can be obtained from the occupational 
and radiological health bureau at the Department of Health and 
Environmental Sciences, Cogswell Building, Capitol Station, 
Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

16.42.305 CLEARING ASBESTOS ABATEMENT PROJECTS IN STRUC
TURES OTHER THAN LEA SCHOOL BUILDINGS (1) (a) At the conclu
sion of any asbestos abatement project performed in a structure 
other than a LEA school building, the asbestos abatement 
contractor or the person in charge of the asbestos abatement 
project, such as the owner e~ mafta~e~ of a structure, shall 
ensure that the maximum allowable indoor concentration for air
borne fibers in a non-occupational setting is not more than 
o.Ol fibers per cubic centimeter of air (fjcc), represented by 
an average of the results of five air samples. 

1£1 Each of the five air samples referred to in subsec
tion Ill Cal must be collected in a negative pressure enclosure. 
except as provided in paragraphs <fl and <gl below, The 
stanelard ef g, Gl f/ee cleaqmce sampling referred to in 
subsection Ill (a) is not applicable where asbestos abatement in 
a building or other structure has occurred immediately prior to 
destruction or demolition of ap entire building or other 
structure. 

+Bti£1 The five ~ air samples referred to in subsec
tions Ill Cal and (b) must be collected by the individual 
described in subsection (2) &e±ew to test for maximum allowable 
concentration. 

+etlQl Collection of air clearance samples must involve 
use of aggressive air sampling techniques such as use-&! with 
leaf blowers andfef' fans placed in a setting sufficient to 
create maximum air disturbance in all potentially occupiable 

MAR Notice No. 16-2-416 3-2/11/93 



-218-

areas. Aggressive air sampling is not necessary where asbestos 
abatement in a building has occurred i~~~n~eeiat>ely ~FieF te 
demelitieR aRa in areas which are not occupied, such as crawl 
spaces. 

-fdtl.gl For each air sample collected as required by 
subsection C1i (a) ot this rule, the minimum volume of air drawn 
>chrough the collecting filter must be 1,199 liters of air for 
::s mm filters or 2,799 liters of air for 37 mm filters. 

(f) Cil Asbestos abatemen~~e~t?_gtili&ing mini-enclo~ 
-:ures, as described in 29 CFR 1926 .._;,;>JL._Appen\Lix_G~_J\l\lSt "J;Jg 
::;;:lnpled by taki.D.SLJLJ!!inimum of one_,~essiv§C__?iLe!'IJI!Ille,_p~-•~ 
l'l'\ J. n i -e.n£1 osur~~J ... th..__.fL.J!!J .. n.;lmurn oL.2__?ampl~£_T:(Ql:_.§ac_t!__.___§J?E.,£'.?. 
£Q11J:llMd __ .!2J __ L;.t.ill s !!nd _JL§.gll_g __ ce i li.nlh 

Iii) If more than Lmini-e_l}~.!J.J;"~_§_§re used in i'i .... wace 
with 4 w{!lls and a sglig -::eil i ng, at l€las!__2._ __ a__gru:g,!ii.§i.Y? __ 1L~r 
Sil!ll..P.les must be cq_llecteo. Till>_ first,_4_&L..1>J!1!1I'~g_~L1!1_1,!_!ll__qg 
nathered from tho~l!£lQ~es whe,;cg_ j:~mllJ.J!lJ..gr 
,)sbestos exposure exists; the fiftb Si:!Jll.I2Je must be takep in the 
last mini -enclosure~hich asbea~~t___pccurred. 

(g) (il Asbestos abatement Proiects utili~ing glove-b~ 
af! described in 29 ern 1926.58' Aru~_t;mQjx___l4~g:YiJ;".JL . .<L.!J!ini)!l_llil\ 
.of ope aggressive air samplg_ to be _ _£Qlj_og_cted . ..iJl...t.J}!LJl11Jll~Qi1!..tg 
nrea of each glove _ _ll_g~ith _a_!l!.:i.nil!Lld.lJL...9.:f----.2 __ ;!J1:_.§,1Ll!IJLlg.§ 
ccoll ected for each space, contained _);;y__ __ 4_ __ wall_s:_,Jil.llfl_l:!._~o:Ug 

ce;iling. in wh~q_ve-b!:!JllL a:r;:e useq. 
(iil If more than._?___glove-bag:;e are used iR~.lli!gg 

r.antained by 4 walls and a solid ceilin_g_,_ a JD:i.nimym Q:L 5 ai:r: 
samples i'lre reg].,! ired foJ: .. that SL!,aCe. ~Jiii!,!IJP.l.!~~L!iiil.Q!!l!L_Q.«. 
g_athered from areas where the_S[Leatee_Lp_otent,ili_J;_qr. __ !!,~~ 
mQsUre exists. 

liiil If glove-pags are used witl},Q!l_t___the use of a(l 
"ddi 1:iona1 containtn<>nt barrier aroull_d_j,:he wq;d<;_~~§.sive 
sampling methods are not required. 

-te+lhl Analysis for air samples required by this rule 
must ~~ be done by phase contrast microscopy (PCM) utilizing 
the National Ins·titute of Occupational Safety and Health 7400 
method contained in the NIOSH Manual of Analytical Methods, 3rd 
edition, second supplement, August 1987, and by a person whq 
has successfully compJ.eted the NlOSH 582 cou:r;:se. "sampling and 
Evaluating Airborne Asbe§tos Dust". 

~lil Analysis for air samples required by this rule ±s 
t£ Jill!tl be done by at a laboratory a~13Fe·.•ea by EP..'. sf', Natiel'lal
lnstit~te fe!' StandaFde ana 1 ~eehftele~· (NIS~) accredited bv 
the American Industrial Hygieng As~ociation CAIHAl or q 
laboratory Which participates in the AIHh proficiency analyti
cal testinq (PAT) P.t:m and has received a "proficient" 
rating for asbestos PCM samples. For sampling__ and sampling 
analysis, a gual~ty assurance program~t be ~emented as 
de~cribed in the NIOSH 7400 method or in accordance with 29 CFR 
1926.58, Appendix/',- Quality Control Proc:;~l991 edition~ 
wa li ty assurance records and PAT results mq~e sub.IDi tt!'.sLL 
upon re(Jl.lest, to the,Mont~na department of health and environ= 
mental sciences, occupational and radiological health bureaq. 

(2) (a) Air samples referenced in subsections Cll (a)-(e), 
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lhl and lil of this rule must be collected by an accredited 
asbestos abatement contractor, asbestos abatement supervisor, 
an engineer, ~ ~ industrial hygienist, or someone who has 
completed the NIOSH 582 course, "Sampling and Evaluating 
Airborne Asbestos Dust", none of whom may be ube ie fiBt. 
employed by, or contractually associated with the asbestos 
abatement contractor or individual in charge of completing the 
asbestos abatement project. 

(b) ~ TUg requirement in subsection 12) Ca) does not 
apply to a holder of an annual permit wbe ~eeeivee a pe~it. 
which contains a condition that contractors contractually 
associated with the facility will collect air samples but that 
asbestos health and safety personnel ~ployed by the permit 
holder will monitor air sampling and ensure that air samples 
are collected properly. (See ARM 16.42.322(4)). 

(3) (a} In the event that the maximum allowable limit for 
airborne fibers is exceeded, the ~ccredited asbestos abatement 
contractor or the ~~in ebar~e of the aebest.ee abat.emeflt. 
prejeet. accredited asbestos abatement supervisor shall ensure 
that further evaluation is conducted on air samples, by PCM 
method outlined in subsection (1lfetlhl of this rule following 
further cleaning or by using TEM analysis as outlined in 40 CFR 
763.90(i), 19~91 edition. 

(b) The individual(s) referred to in subsection (2)Jsl 
above must conduct the air sampling referred to in subsection 
12ll£l. If the TEM analysis indicates that the air concentra
tion inside is higher than the air concentration outside, as 
specified in 40 CFR 763.90(i) 3 and 4, 19&S~ edition, then the 
accredited asbestos abatement contractor er peree~ ifl ebar~e ef 
t.be aobee£eo abatement. f!Fejeet or the accredited asbestos 
supervisor must ~epeat t.be continue the cleaning effort or re
sponse action until it is complete. A ree19etlse aet.iefl Jill 
asbestos abatement proiect is complete when the requirements of 
the TEM analysis are met or when the air concentration is below 
.01 f/CC as determined by the PCM analysis. 

(c) The PCM analysis method is contained in 29 CFR 1910 
or 29 CFR 1926.58, l9&&il edition, or in the NIOSH 7400 method, 
published in the NIOSH Manual of Analytical Methods, 3rd edi
tion, second supplement, August 1987. 

(d) The department may grant a waiver from subsection 
(3) (a)-(c} in the event that an environment is chronically con
taminated by fibers and it is determined that the asbestos 
fiber content does not exceed the maximum allowable concentra
tion as outlined in 40 CFR 763.90(i), 19&&il edition. 

(e)-(f) Remain the same. 
(4} The department hereby adopts and incorporates herein 

by reference the National Institute of Occupational Safety and 
Health (NIOSH} Manual of Analytical Methods, 3rd edition, se
cond supplement, August 1987, which contains a description of 
the 7400 Analytical Method; 40 CFR 763.90(i} (3) and (4), 
19&&~ edition, which sets forth standards for completion of 
response actions; 29 CFR 1910L afl4 29 CFR 1926.58, and 29 CFR 
1926.58, Appendix A and G. 19&&21 edition, which pertain to as
bestos standards for general industryL ~ the construction in-
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dustry, and asbestos abatement and quality assurance proce
dures. respectively. A copy of each can be obtained from the 
occupational and radiological health bureau at the Department 
of Health and Environmental Sciences, Cogswell Building, Capi
tol Station, Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

16.42.306 EYALQATION OF ASBESTOS HAZARDS IN LEA SCijOOL 
BUILDINGS (1) In a LEA school building, the asbestos hazard 
must be evaluated by the LEA by the appropriate person accredi
ted in an asbestos-type occupation according to the method 
outlined in 40 CFR 763.85, 19&&91 edition, (inspections and 
reinspection); 40 CFR 763.86, 19&&~ edition, (sampling); 40 
CFR 763.87, 19&&~ edition, (analysis); 40 CFR 763.88, 19&&91 
edition, (assessment); and 40 CFR 763.90, 19&&2.1 edition, 
(response actions). 

(2) The department hereby adopts and incorporates herein 
by reference 40 CFR 763.85 through 40 CFR 763.88, 19&&2.1 
edition, and 40 CFR 763.90, 19&&2.1 edition, which pertain to, 
respectively, inspections and reinspection, sampling analysis, 
assessment, and response actions. Copies of each may be 
obtained from the occupational and radiological health bureau, 
Department of Health and Environmental Sciences, Cogswell 
Building, Capitol Station, Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

16.42.307 CLEARING ASBESTOS ABATEMENT PROJECTS IN LEA 
SCHOOL BUILDINGS ( 1) A LEA shall ensure that at the con
clusion of any asbestos abatement project performed within a 
LEA school building, inspections andjor sampling techniques, 
analytical techniques (PCM and TEM), phasing in of transmission 
electron microscopy (TEM) analysis, and visual inspection are 
performed and these techniques and analysis are performed in 
accordance with 40 CFR 763.90 (i), 193&2.1 edition. 

(2) The department hereby adopts and incorporates herein 
by reference 40 CFR 763.90(i), 19&&JU edition, which sets forth 
requirements for completion of response actions, a copy of 
which may be obtained from the occupational and radiological 
health bureau, Department of Health and Environmental sciences, 
Cogswell Building, Capitol Station, Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

16.42.309 ACCREDITATION OF ASBESTOS INSPECTOR: ASBESTOS 
MANAGEMENT PLl\NNER; ASBESTOS ABATEMENT PROJECT DESIGNER: ASBES
TOS ABATEMENT CONTRACTOR; ASBESTOS ABATEMENT SppERVISOR; ANQ 
ASBESTOS WOR$ER (1) A person seeking accreditation as an as
bestos inspector, an asbestos management planner, an asbestos 
abatement project designer, an asbestos abatement contractor, 
an asbestos abatement supervisor, or an asbestos abatement 
worker must: 

(a) successfully complete a training course approved by 
the department, or the United States Environmental Protection 
Agency (USEPAl, according to the table set forth in subsection 
( 2) of this rule and pass an examination approved by the 
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department; or 
(b) have successfully completed, prior to January 1, 

1990, ~ .l!Jl appropriate asbestos-related training course 
offered for each occupation listed in subsection (1) of this 
rule, which course must be approved by the USEPA; and 

(c) submit to the department a properly completed 
application form provided by the department, together with a 
fee as specified in ARM 16.42.402 and a copy of a certification 
of satisfactory completion for the appropriate aepar~~eft~ 
approved course. 

(2) The following asbestos-type occupations must complete 
the following corresponding training course appre..,.ed fiy t:he 
ae19ar~ll!eftt:: 

Asbestos Related Occupation 
asbestos inspector ..•..•..••..••..•... 
asbestos management planner •••.....•.. 
asbestos abatement project designer ••• 
asbestos abatement contractor .•••.•... 
asbestos abatement supervisor .•..••... 
asbestos worker ......••••..........•.. 

Certified course 
er tl!e 9e!i!art!!!el'lt 
3-day training course 
2-day training course 
3-day training course 
4-day training course 
4-day training course 
3-day training course 

(3) A person seeking accreditation in an asbestos related 
occupation by virtue of having attended a course or refresher 
course approved by the USEPA or another state, shall be subiect 
to an accreditation and accreditation renewal fee surcharge as 
outliped in ARM 16.42.402. 

~.Lil A person seeking accreditation as an asbestos 
management planner must be an accredited asbestos inspector 
prior to taking the management planner course. 
AUTH: 75-2 50~, MCA; IMP: 75-2-503, 75-2-211, MCA 

16.42.310 RENEWAl, OF ACCREDITATION (1) Eueept as 
B!9eeified iH sefisee~ieft (2), aeereditatieft Accreditation for 
each asbestos-type occupation referred to in ARM 16.42.309 must 
be renewed annually by each accredited person on or before~~ 
up to one year after. the one-year anniversary date of comple
tion of the appropriate course which the person took for 
accreditation ... 

(2) All aeerecHtatian may l!Je Pel'leWed ·.,i~hil" 99 days aH:er 
the Elfte year aHf!iveraary date referred t.e ill saeeeet:isft ( 1) 
upon submission of a properly completed application form, a 
espy af a 1'efresher asaree referred ts if! A.~.M 16. t2.329 1 certi
fication of satisfactory completion of the appropriate course, 
and the ap19:re•.•ed apprqpriate fee to the department. 

(3) Remains the same but is renumbered (2). 
l.ll If an individual takes the appropriate refresb§r 

course after the expiration of the original accreditation. then 
the new expiration date will be one year from the date of the 
refresher course. 

(4) Each person must submit an application to the depart
ment for renewal with the appropriate fee as specified in ARM 
16.42.402 and a copy of the certificate documenting the suc
cessful completion of the required refresher course for each 
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discipline as set forth in subsections (5)-(7). 
(5) Each applicant for renewal in each asbestos-type 

occupation, except the asbestos inspector, shall attend a 1-day 
refresher course for the specific discl!Lling which is approved 
by the department or the USEPA ~e-Gpeeifie diseipliHe. 

(6) Asbestos inspectors shall attend a half-day refresher 
course approved by the department_or_ the USEPA; 

(7) Asbestos management planners shall attend the half
day asbestos inspector refresher course plus an additional 
half-day refresher course on management planning approved by 
the department or the USEPA. 
/>.UTH: 15-2-50_]_, MCA; IMP: 75-2-50l, 75-::l.:2ll, MCA 

16.42.311 TBAINING CO\ffi~AND E~~ON REQUIREMENTS 
(1) After January 1, 1990, a person may not offer a 

training course in the~qt~ of ~ontana providing the knowledge 
necessary for the accreditation of any asbestos-type occupation 
unless the department has approved the training course and 
examinations given as a part of, and at the end of, the course. 

(2)-(3) Remain the same. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

16.42.J13 COURSE APPROVAL (1) Remains the same . 
.Lll Except for the worker coune and the refresher 

courses, at least two approved instru_9tors must conduct all 
training courses. 

(2)-(5) Remain the same but are renumbered (3)-(6). 
AUTH: 75-2-503, MCAi IMP: 75-2-503, 75-2~, MCA 

16.42.314 ASBESTOS INSPECTOR'S COURSE (1) Remains the 
same. 

( 2) (a) - ( j) Remain the same. 
(k) Recordkeeping and writing the inspection report, in

cluding labeling of samples and keying sample identification to 
sampling location; sample labeling recommendations; detailing 
of ACM inventory; photographs of selected sampling areas and 
examples of ACM condition; and info~ation required for inclu
sion in the management plan by the Toxic Substances Control Act 
(TSCA), Title II, section 203 (i) (1), Pub. L. No. 99-519, et. 
§gg., and 40 CFR 763.80 through 40 CFR 763.99, 19&821 edition. 

(1) Regulatory review, including EPA worker protection 
requirements found at 40 CPR Part 763, subpart G, 19&891 
edition; TSCA Title II, Pub. L. No. 99-519, et. §gq.; occupa
tional Safety and Health Administration (OSHA) asbestos con
struction standard, 29 CPR 1926.58, 19&6~ edition; OSHA res
pirator requirements found at 29 CFR 1910.134, 19&8~ edition; 
the friable ACM in schools rule found at 40 CFR Part 763, sub
part F, 19&891 edition; applicable state and local regulations; 
and differences in federaljstate requirements where they apply 
and the effects, if any, on public and non-public schools. 

(m)-(n) Remain the same. 
(3) The department hereby adopts and incorporates by 

reference EPA 560/5-85-0JOa October 1985, which sets forth a 
detailed discussion of the simplified sampling scheme for fri-
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able surfacing materials; TSCA Title II, Pub. L. No. 99-519 1 

~- ~ .• and 40 CFR 763.80 through 40 CFR 763.99, 19&3i1 edi
tion, which set forth requirements for the management of as
bestos in schools; 40 CFR Part 763, subparts F and G, 19&&91. 
edition, 29 CFR 1926.58, 19&3~ edition, and 29 CFR 1910.134, 
19&3ll edition, which set forth requirements for asbestos 
worker protection and the management of asbestos in schools. 
A copy of each may be obtained from the occupational gill! 
radiological health bureau, Department of Health and Environ
mental Sciences, Cogswell Building, Capitol Station, Helena, 
Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

16.42. 315 ASBESTOS MANAGEMENT PLANNERS COURSE (1) 
Remains the same. 

(2) The course for accreditation of an asbestos manage
ment planner must adequately address the following topics and 
subject matter within each topic: 

(a) Remains the same. 
(b) Evaluation/interpretation of survey results, includ

ing review of the Toxic Substance Control Act (TSCA) Title II 
requirements for inspection and management plans as given in 
section 203(i) (1) of TSCA Title II, Pub. L. No. 99-519, gt. 
~., and 40 CFR 763.85 through 40 CFR 763.93, 19&&~ edition; 
summarized field data and laboratory results; and comparison 
between field inspector's data sheet with laboratory results 
and site survey. 

(c)-(f) Remain the same. 
(g) Developing an operations and maintenance plan, in

cluding purpose of the plan; discussion of applicable USEPA 
guidance documents; what actions should be taken by custodial 
staff; proper cleaning procedures; steam cleaning and high 
efficiency particulate aereeel ~ (HEPA) vacuuming; reducing 
disturbance of ACM; scheduling operation and maintenance for 
off-hours; rescheduling or canceling renovation in areas with 
ACM; boiler room maintenance; disposal of ACM; in-house proce
dures for ACM-bridging and penetrating encapsulant&; pipe 
fittings; metal sleeves; polyvinyl chloride (PVC), canvas, and 
wet wraps; muslin with straps; fiber mesh cloth; mineral wool 
and insulating cement; discussion of employee protection 
programs and staff training; and a case study in developing an 
operation and management plan (development, implementation 
process, and problems that have been experienced). 

(h) Regulatory review, including focusing on the Occupa
tional Safety and Health Administration (OSHA) asbestos con
struction standard found at 29 CFR 1926.58, 19&3.2.1 edition; the 
National Emission Standards for Hazardous Air Pollutants 
(NESHAPS) found at 40 CFR Part 61, subparts A (general provi
sions) and M (National Emission Standards for Asbestos), 19&&2.1. 
edition; EPA Worker Protection requirements found at 40 CFR 
Part 763, subpart G, 19&&91 edition; TSCA Title II, Pub. L. No. 
99-519, et. ~.;and applicable state regulations. 

(i) Remains the same. 
(j) Assembling and submitting the management plan, in-
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eluding management plan requirements in TSCA Title II section 
203(i) (1), Pub. L. No. 99-519, et. ~-. and 40 CFR Part 763, 
19~91 edition; and the management plan as a planning tool. 

(k) Remains the same. 
~ill A review of key aspects of the training course. 
(m) The department hereby adopts and incorporates by 

reference TSCA Title II section 203(i) (1), Pub. L. No. 99-519, 
et. ~-· and 40 CFR 763.85 through 40 CFR 763.93, 19~91 edi
tion, which set forth requirements for inspection and manage
ment plans for asbestos in schools; 29 CFR 1926.58, 19~~ edi
tion; 40 CFR Part 61, subparts A and M, 19&S91 edition; 40 CFR 
Part 763, 19~~ edition, subpart G; and TSCA Title II, Pub. L. 
No. 99-519, ~-~-.which set forth requirements for asbestos 
worker protection, asbestos emissions, and management of asbes
tos in schools, respectively; and 20 u.s.c. 4011, ~- ~-· 
which sets forth requirements for grants and loans under the 
Asbestos School Hazard Abatement Act. A copy of each may be 
obtained from the occupational and radiological health bureau, 
Department of Health and Environmental Sciences, Cogswell 
Building, Capitol Station, Helena, Montana 59620. 
Auth: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

16.42.316 ASBESTOS ABATEMENT PROJECT RESIGNER'S COURSE 
(1) Remains the same. 
(2) (a)-(b) Remain the same. 
(c) overview of abatement construction projects, includ

ing abatement as a portion of a renovation project; Occupation
al Safety and Health Administration (OSHA) requirements for 
notification of other contractors on a multi-employer site, 
which requirements are set forth at 29 CFR 1926.58, 19~91 edi
tion. 

(d) Safety system design specifications, including con
struction and maintenance of containment barriers and decon
tamination enclosure systems; positioning of warning signs; 
electrical and ventilation systelll lock-out; proper working 
techniques for minilltizing fiber release; entry and exit proce
dures for the work area; use of wet lltethods; use of negative 
pressure exhaust ventilation equipment; use of high efficiency 
particulate aeresel ~ (HEPA) vacuums; proper clean-up and 
disposal of asbestos; work practices as they apply to encapsu
lation, enclosure, and repair; use of glove bags and a demon
stration of glove bag use. 

(e)-(q) Relltain the sallte. 
(r) Relevant federal, state, and local regulatory re

quirements, procedures and standards, including: 
(i) requirements of the Toxic Substance Control Act 

(TSCA) Title II, Pub. L. No. 99-519, ~- ~., and 40 CFR 763, 
19~ll edition; 

(ii) 40 CFR Part 61, National Elllission Standards for Haz
ardous Air Pollutants (NESHAPS), subparts A (general provi
sions) and M (national emission standard for asbestos) , 19~~ 
edition; 

(iii) OSHA standards for permissible eXposure to airborne 
concentrations of asbestos fibers and respiratory protection 
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found in 29 CFR 1910.134, 19&&~ edition; 
(iv) EPA worker protection rule, found at 40 CFR Part 

763, subpart G, 19&&~ edition; and 
(V) the OSHA asbestos construction standard found at 29 

CFR 1926.58, 19&&~ edition. 
(s) Remains the same. 
( 3) The department hereby adopts and incorporates by 

reference 29 CFR 1926.58, 19&&21 edition, which pertains to 
OSHA asbestos standards for the construction industry; TSCA 
Title II, Pub. L. No. 99-519, et. §_gg.; 40 CFR 763, 19&&91 
edition; 40 CFR Part 61, subparts A and M, 19&&91 edition; 29 
CFR 1910.134, 19&&91 edition; 40 CFR Part 763, subpart G, 
19&&91 edition; and 29 CFR 1926.58, 19&&~ edition, which set 
forth, respectively, requirements for management of asbestos in 
schools, asbestos emissions, asbestos worker protection, and 
asbestos standards tor the construction industry. A copy of 
each may be obtained from the oc:cupational and radiological 
health bureau, Department of Health. and Environmental Sciences, 
cogswell Building, Capitol Station, Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

16.42.317 ASBESTOS ABATEMENT CONTRACTOR'S A$ OR SUPERVI
SOR'S COURSE~ (1) Remains the same. 

(2) (a)-(h) Remain the same. 
(i) All relevant federal, state, and local regulatory 

requirements, procedures, and standards, including: 
(i) requirements of the Toxic Substance Control Act 

{TSCA) Title II, Pub. L. No. 99-519, ~·~.,and 40 CFR Part 
763, 19&&21 edition; 

{ii) 40 CFR Part 61, National Emission Standards for Haz
ardous Air Pollutants (NESHAPS), subparts A (general provi
sions) and M (national emission standard for asbestos), 19&&21 
edition; 

(iii) the OSHA asbestos construction standard found in 29 
CFR 1926.58, 19&&2d edition; 

(iv) OSHA standards for permissible exposure to airborne 
concentrations of asbestos fibers and respiratory protection 
found in 29 CFR 1910.134, 19&&21 edition; 

(v) EPA worker protection requirements found in 40 CFR 
Part 763, subpart G, 19&&21 edition. 

{j)-(o) Remain the same. 
(3) The department hereby adopts and incorporates by 

reference TSCA Title II, Pub. L. No. 99-519, ~. ~.; 40 CFR 
Part 763, 19&&21 edition; 40 CFR Part 6~, subpart A and M, 
19&&21 edition; 29 CFR 1926.58, 19&&ll edition; and 29 CFR 
1910.134, 19&&91 edition, which set forth, respectively, re
quirements for asbestos management in schools, asbestos emis
sions, worker protection, asbestos standards for the construc
tion industry, and asbestos standards for general industry. A 
copy of each may be obtained from the occupational and radio
logical health bureau, Department of Health and Environmental 
sciences, cogswell Building, capitol station, Helena, Montana 
59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 
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16.42.321 ASBESTOS ABATEMENT PROJECT PERMITS (1) No 
person i-ft-Effi<'H."~-e.f-..aR~~~A 
'to-fte asbestos abatement contractor or owner of the buildi!}g 
whe:r:e an asbestos abatement proiect is being conducted MY 
_allow illl asbestos abatement project to be performed after 
,;anuary 1, 1990 without an asbestos abatement project permit 
issued by the department. After Janua:r;y 1. 1990, ~le f'erse!'l ill 
B~-ef an aseestes abatell!ent~eet:-llla}' r;el!'f~ no asbestosc 
abatement contractor or owner o~building where an asbestos 
abatement project is being conducted may allow work ~ 
~~ to be performed on asbestos-containing material 
which is an integral part of a continuous surface e~al to or 
exceeding 3 square feet or 3 linear feet of t.aeaal system 
insulation asbestos-containing material per calendar year 
without an asbestos abatement project permit issued by the. 
department. 

(2) In order to obtain an asbestos abatement project 
permit, a f'ersen an owner of the building where an asbestos 
abatement proi ect is being conducted, or the asbestos abatement. 
contractor must submit to the department, by certified mail, 
all of the following: 

(a)-(b) Remain the same. 
(c) A signed statement by the owner or the asbestos 

abatement contractor that all work performed under authori
zation of the requested permit will be performed in accordance 
with 29 CFR 1926.58, 19~91 edition, including all appendices, 
and with 40 CFR Part 763, subpart E, 19~~ edition, 40 CFR 
763.120, 19~91 edition, 40 CFR 763.121, 19&S2l edition, ana 40 
CFR 763.124, 19~91 edition, and 40 CfR Part 61, subpart M, 
1991 edition. 

(d) A list of accredited asbestos abatement ~orkers and 
asbestos abatement supervisors who will be performing functions 
on the project, including their accreditation ID number ana 
ee"rse SJ'IBnsor; 

(e) A signed statement by the asbestos abatement contrac
tor or the owner of the building where the asbestos abatement 
project is being conducted indicating that removed asbestos 
will be disposed of at an approved asbestos disposal facility, 
the name and location of the facility, and the entity which has 
approved the asbestos disposal facility; ana 

(f) The required fee to be paid to the department for 
issuance of a permit as set forth in ARM 16.42.401. If the 
project is based on time and material. an estimated fee must be 
provided with the initial application: 

Cgl A project design. designed by a Montana accredited 
project designer for all asbestos abatement projects greater 
than so sguare~ or 50 linear feet. At a minimum. th~ 
asbestos abatement project design must contain the follo~ing 
j.nformation: 

i1l ~ physical description of the work area. including 
a sketch (not to scale). indicating the location of exhaust 
ventilation machines, decontamination enclosures and waste load 
out area; 

1iiJ. a description of the amount of asbestos-containing 
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material to be removed, encapsulated, enclosed or repaired; 
(iii) a descriptio..n of how the 12.roject will involve 

shutting down and locJ:U_ng out electric power and heating, 
ventilating. and air conditioning systems: 

liYl information concerning precleaning and ~emoyal o{ 
objects from the work area: 

lYl a sched~le fQ~ sealing off all critical barriers 
and openings, incl_~gJ_ng_J;>.Y!....D9.t J. imi ted to corridors, doorwl'i.Y§... 
skylights, ducts, gril~gif~~~I?, and other penetrations o{ 
the work area; 

lYU a desc::riP_t:_i_orL.Q.(_<;;Q!ltainment barriers including 
airlocks, fire aQd e~~~n£Y~Jts, and labeling procedures; 

l.Yii.L.~~c;;.r.~U . .on __ Qf_~Rrllc<rr deconta_mination enclosu~ 
system; 

lYii.i} a descr.ill!:.i9J1. .oJ .... !"}{_Qf\.!lst~ntLl_ation systeme; to be 
~ 

l.i& a descd.Rt.iC!.D _QL.!!l_t.grnate :methoQs of containment 
such as glovebags ·-~the_x_~QYJ,!l__QLj;_he enti~§bestos covered 
pipe or structure. and the construction of mini-em;;losures 
which if used must colJ1RlY__~i.tJ.L_4_Q_.QD~ppEmdix.Jt_to subpart 
E, 1991 edition an£L~_S:EB.1.2.?.§_.,_2_~_atmendix G. 1991 e9.it.!,Q!li. 

12U a descri_p_!._:\,_p_n_Slf--Eersonal protective eguipmgnt and 
clothing to ~!J_):>~.l!lP.l.o~ 

l1tU a descrip_tj...QJ1__QJ:1Qt:.!LJ;>:r;~_L:to be obs~g!L!1Y 
the employees; 

rxiil a description of metjlods to be used to remove, 
encapsulate, repair o~gse asbestos-containing material; 

rxiiil a description of wetting agents. encapsulants and 
sealants to be used; 

rxivl a descripti~ the air monitoring plan; and 
lKYl a description of the waste disposal procedures to 

be useq. 
!hl For asbestos abatement projects. Cotjler than LE)\ 

school buildings) . between 3 square feet or linear feet and 50 
square feet or linear feet, the owner or asbestos abatement 
contractor must submit a complete description of how the 
project will be performed and what work practices and engineer
ing controls will be used for the proiect. The description 
must include the level of respiratorv protection. personal 
protective equipment, critical barriers. work §rea isolation 
and type of enclgsure. decontamination procedures. and waste 
labeling and disposal. 

(3) All asbestos abatement projects shall be perfor1Iled in 
accordance with 29 CFR 1926.58, 19&&~ edition, including all 
appendices, and with 40 CFR 763.120, 19&&~ edition, aftd 40 CFR 
763.121, 19&&~ edition, and 40 CFR Part 61. subpart M. 1221 
edition. 

(4)-(8) Remain the same. 
(9) The department hereby adopts and incorporates by 

reference 29 CFR 1926.58, 19&&~ edition, including all appen
dices; 40 CFR Part 763, subpart E, 19&&.2.1 edition, 40 CFR 
763.120, 19&&~ edition, 40 CFR 763.121, 19&&~ edition, and 40 
CFR 763.124, 19&&~ edition, which set forth requirements for 
asbestos standards for the construction industry and worker 
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protection; and 40 CFR Part 61, subpart M, 1991 edition, which 
sets forth requirements for transportation and disposal of 
asbestos-containing material. A copy of each may be obtained 
from the occupational and radiological health bureau, De
partment of Health and Environmental Sciences, Cogswell Build
ing, Capitol Station, Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

16.42.322 ANNUAL PERMITS (1) The owner and/or operator 
of a facility that maintains an asbestos health and safety pro
gram which incorporates standard operating procedures for 
employees involved in asbestos abatement projects in accordance 
with 29 CFR 1926.58, 19&&~ edition, including all appendices, 
and with 40 CFR 763.120, 19&&~ edition, 40 CFR 763.121, 19&&91 
edition, and 40 CFR 763.124, 19&&~ edition, and which facility 
continuously employs asbestos workers accredited by the depart
ment, may apply to the department for an annual permit for the 
facility. An annual permit authorizes the facility to conduct 
asbestos abatement projects within the confines of the facil
ity's controlled area during the period for which the permit is 
in force. 

(2) Remains the same. 
(3) The owner and/or operator of a facility may apply to 

the department on its permit application for the right to col
lect air clearance samples through a contractor who is contrac
tually related to the facility, contrary to the provisions of 
ARM 16.42.305(2) (a), if the owner and/or operator agrees as a 
condition of the permit to direct health and safety personnel 
to monitor air sampling and to ensure that air samples are col
lected properly. 

(4)-(5) Remain the same. 
(6) (a)-(b) Remain the same. 
(c) A signed statement that all work performed under 

authorization of the requested annual permit will be performed 
in accordance with 29 CFR 1926.58, 19&&~ edition, including 
all appendices, and with 40 CFR 763.120, 19&&~ edition, and 40 
CFR 763.121, 19&&~ edition. 

(d)-(f) Remain the same. 
(7) The department hereby adopts and incorporates by 

reference 29 CFR 1926.58, 19&&~ edition, 40 CFR 763.120, 
19&&.2_1 edition, 40 CFR 763.121, 19&&ll edition, and 40 CFR 
763.124, 19&&2.1 edition, which set forth, respectively, re
quirements for asbestos standards for the construction industry 
and worker protection. A copy of each may be obtained from the 
occupational and radiological health bureau, Department of 
Health and Environmental Sciences, cogswell Building, Capitol 
Station, Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-504, MCA 

16.42.323 EMERGENCY ASBeSTOS PROJECT PERMITS (1) In an 
emergency situation where there is an immediate danger to life, 
health or the environment, property, or facility operation, a 
~ an asbestos abatement contractor or owner of the 
building where an asbestos abatement project is being conducted 
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~ seeking a permit shall provide the department an application 
for an asbestos abatement project permit within five days of 
the initiation of the project. The application shall be 
accompanied with a description of the emergency situation and 
the reasons why the permit was not sought prior to initiation 
of the project. This rule does not apply to a facility 
operating with a valid annual permit. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

16.42.324 ASBESTOS ABATEMENT PROJECT CONTROL MEASURes 
(1) Remains the same. 
(2) On-site air monitoring must be conducted by an ac

credited asbestos contractor+ or an accredited asbestos 
abatement supervisor, an engineer or industrial hygienist. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

16 .. q. 3 2 5 RECORDKEEPING ( 1) i'. f>ersen perfermin'iJ-<m-as
hes'tes abutemen~·f>n>-j-eet An asbesto" abatement contractor or 
owner of the buil,Hng wh.,re an .£§.J;._g.5tos abatement project ig, 
'oeina conducted w))q...lills ... '2l:!.t2ir..~.d-;;t permit .im: an as~Q§ 
abatement pro·iect for which he .i>LJ:_esponsible shall retain a 
record of eaefi the asbestos abatemen~ project~ and shall make 
the reco.cd available to the department at any reasonable time. 

(2) Remains the same. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-513, MCA 

16.42.326 INSPECTIONS (1) The owner of the property. 
building or other structure ~lL~:~ the asbestos abatement 
ProJect is being conducted, or a A person performing or in 
charge of an asbestos abatement project shall: 

(a)-(b) Remains the same. 
(2)-(4) Remains the same. 

AUTH: 75-2-503, MCA; lMP: 75-2-503, MCA 

16.42.401 FEES FOR PERMITS (1) Applicants for permits 
must pay a permit fee to the department upon application for a 
permit as follows: 

(a) asbestos abatement project permit: 
(i) contract volume £2§t for asbestos abatement range: 

If the contract volume cost is: Applicant pays: 
$0-$3,000 •...•.•....•••.•••••.•.. ~~%of contract volume~ 
$3,001-$10,000 ...••. $15 plus~ ~t of contract volume QQ§i 
$10,001-$50,000 ..• $40 plus -i!-ri!-5 ~t of contract volume cost 
$50,001-$100,000 •....•. $165 plus~ lt of contract volume £Q£t 
$100,001-$500,000 ... $665 plus~ ~t of contract volume cost 
greater than $500,000 . $3,165 plus ~ ~t of contract volume 
cost 

(b) annual permit •••..........•.••••.•••.•• $~ L..2.Q..Q 
(c) annual permit with one outside 

contractor ..•.•.......•..............••••••..••.. $~ ~ 
(d) additional inspections of asbestos abatement 

project premises .........••.••....•.......••....•..• $~ iQQ 
(e) amendments to annual permit ....••..••..••• $~ 400 
(2) For the purposes of calculating the asbestos abatement 
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permit fee. the contract volume cost shall be based upon the 
specific itemized contract charges directly associated with 
conducting the asbestos abatement project. If there is no 
specific itemization of charges associated with conducting the 
asbestos abatement project, the total of all of the charges 
associated with the contract shall be the contract volume cost 
for the purposes of the asbestos abatement permit fee. The 
cost of the asbestos abatement proiect permit fee is not 
included in the determination of the contract volume cost if 
the fee is separately itemized in the contract. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-504, MCA 

16.42.402 ACCREDITATION & ACCREDITATION RENEWAL APPLICA
TIONS (1) All persons seeking accreditation in an asbestos
type occupation or renewal of accreditation in an asbestos-type 
occupation must pay a fee for accreditation or renewal for each 
accreditation or renewal as follows: 

(a) asbestos inspector •••.•••.....•..••••••••. $-%00 1.2..2. 
(b) asbestos management planner ..•..•.•••••... ~ 1.2..2. 
(c) asbestos abatement project designer •.•••.• s.;,oo ~ 
(d) asbestos contractor/asbestos abatement 

supervisor ..•.......••.•....••.•••..•...•..••.••.•... $~ 1.2..2. 
(e) asbestos worker ..•••..•••.•...••.••••••••.. $ ~ 30 
(2) The surcharge for individuals seeking accreditation or 

accreditation renewal based on attendance of a training course 
or refresher course that is not Montana approved shall be. as 
applicable. $25 Plus the accreditation or accreditation renewal 
fee for Ill Cal, !bl, !cl, and !dl of this rule, and, SlO plus 
the accreditation or accreditation renewal fee for Ill !el of 
this rule. 

~1.11 For accreditation and renewal in more than one 
discipline with an application for each simultaneously submit
ted to the department, the fee is ~ $250 including the 
surcharges. if applicable, or the total of the two highest fees 
including the surcharges. if applicable, er ~he ~e£al ef £he 
inaivid~al aieei~liRe fees, Whichever is less. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511. MCA 

16.42.404 COURSE AUPIIS (1) All audits of approved 
training courses and refresher courses are subject to the 
following fees, which must be paid by persons offering such 
courses to the department after the audit: 

(a) asbestos inspector course ..•••.....•.•.•. $6-% 1....QQQ 
(b) asbestos management planner course •..••••.. $~ 600 
(c) asbestos abatement project designer course •.••. $600 
(d) asbestos abatement contractor/supervisor 

course .•..••.................••.••.•.....•....••. $~ 1, 000 
(e) asbestos abatement worker course ...•........••. $600 

. (f). two or more courses presented in 
con]unct1on .................•..•..••.••....••.... $~ 1....2QQ 

(g) refresher course ..••....•.....•............ $500 250 
. lhl. two or more refresher courses presented in ---

conJunctlon ................•...... , ....•....•.......•.. $ 40Q 
AUTH: 75 2-503, MCA; IMP: 75-2-503, MCA 
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16.42.405 PENALTY (1) In addition to all statutory 
remedies available upon discovering a violation of this sub
chapter or of sections 75-2-501 through 75-2-514, MCA, the de
partment may initiate a compliance action in the form of a 
written administrative order, which order shall cite the viola
tion committed. including the provisions violated and the facts 
alleged to constitute a violation, Tbe order shall7 state the 
required corrective action to end the violation., atul s\:at.e aHy 
adt&iRiet.rat.ive aet.iel'l whish is beifti.J t.ake,. l!ly the 

JZl The department, if aHy 1 aet:iel'le ~hieh may iHel~ae 
e\isfle!'leiefl 1 aeflial, reveeat.iefl sf may suspend. deny, or revoke 
a person's accreditation if the person has violated all or a 
portion of Title 75. chapter 2. part 5. a rule promulgated 
thereunder. a permit provision. or an order, er iee\ia!'lee sf aft 
BFdeF te et:ep .... ·atoll Bfl the asl9eet.ee al9atement. Jlrej eat. 

(2) If a "'iela'tiel'l is aee111ea ~;~e·.•el!'e ifl tile epinieft ef t;.he 
aepartmeHt 1 a writ.t:el'l erdeF st:atii'IIJ the wielat.ie!'l aHa eetal!l 
liehii'I'!J the eel!'reeti•.'e aet.iefl may ee iss~o~ed 'te the ael!les'tee 
al!lai:e!llal'l't prejee\: e~erviaer at. \:he ~ark sit:e. 

(3) viela\:iene ifl a '.R"ii:t.efl eFder are HB\: eerreet.ea, er 
~f e~aer req~iremeRts e! aft el!'aer iee~ed by t:he ae~a~t111en~ al!'e 
fie\; adhered ~e, the department may a eel£ civil afld erimiflal 
f!eRalt.ies as pre\isea fer ifl etat:~te. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-514, MCA 

4. The department is proposing these amendments to the 
rules because they are necessary to remove questions of 
interpretation in the rules, to clarify the department's 
authority within the scope of authority delegated to it and to 
enable the program to be managed more effectively and effi
ciently. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments, either orally or 
in writing, at the hearing. written data, views, or arguments 
may also be submitted to Adrian Howe, Department of Health and 
Environmental Sciences, Cogswell Building, Capitol Station, 
Helena, Montana 59620, no later ~h~March 11, 19~3. 

;r~ ~17._ ROBERT J. 

Certified to the secretary of State 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.44.106, 16.44.116, 
16.44.118, 16.44.120, 16.44.303-
16.44.306, 16.44.311, 16.44.351, 
16.44.402, 16.44.609, 16.44.612, 
16.44.701, 16.44.702, 16.44.804, 
16.44.905, 16.44.907, concerning 
regulation of hazardous waste 
facilities and generators and 
identification of hazardous waste 

To: All Interested Persons 

NOTICE OF PUBLIC 
HEARIN~ FOR PROPOSED 

AMENDMENT OF RULES 

(Solid & Hazardous 
Waste) 

1. On March 18, 1993 at 9:00a.m., the department will 
hold a public hearing in Room C209 of the Cogswell Building, 
1400 Broadway, Helena, Montana, to consider the amendment of 
the above-captioned rules. 

2. The proposed amendments would bring current rules in 
line with EPA regulations. 

3. The rules, as proposed to be amended, appear as fol
lows (new material is underlined; material to be deleted is 
interlined): 

16.44.106 APPLICAIION FOR PEBKIT (1) Remains the same. 
(2) When a facility or activity is owned by one person 

but is operated by another person, it is the operator's duty to 
obtain a permit, except that the owner must also sign the per
mit application. Permit applications must comply with the sig
nature and certification requirements of ARM 16.44.~2Qa. 

(3)-(7) Remain the same. 
1!l The department may require a permittee or an appli

cant to submit information in order to establish permit 
conditions as provided for under ARM 16.44.111{41 and under 
75-10-406{8), MCA. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA 

16.44.116 MQDIFICATION OR REVQCATION AND REISSUANCE 
(1) Remains the same. 
(2) The following are causes for modification but not 

revocation and reissuance of permits; the following may be 
causes for revocation and reissuance as well as modification 
when the permittee requests or agrees: 

(a)-(b) Remains the same. 
(c) the standards or regulations on which the permit was 

based have been changed by statute. th(o~gb promulgation of~ 
Qr amended standards or regulations~ or by judicial decision 
after the permit was issued. 
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(d)-(f) Remains the same. 
(3)-(5) Remains the same. 

AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MeA 

16.44.118 MINOR MOPIFlChTIONS OF PERMITS; TEMPORARY 
AUTHORIZATIONS FOR MODIFICATIONS; AND AUTHORIZATIONS FOR 
MANAGEMENT OF NEWLY IQENTIFIED WASTES (1) At the request or 
upon the consent of the permittee, the department may modify a 
permit to make the corrections or allowances for changes in the 
permitted activity listed in Table I of this rule, without 
following the procedures set forth in subchapter 9. Any permit 
modification not processed under this rule must be made with 
draft permit and public notice as required in ARM 16.44.116. 

TABLE I 
LISTING OF MINOR MODIFICATIONS 

A.-K. Remains the same. 
L. Incinerators. Boilers and Industrial Furnaces 

1. Shakedown and trial burn: 
a. Authorization of up to an additional 720 hours 

of waste iHeine~a£ien burning during the shake
down period for determining operational readi
ness after construction; 

b. Changes in the operating requirements set in 
the permit for conducting a trial burn, provid
ed the change is minor; 

c. Changes in the ranges of the operating require
ments set in the permit to reflect the results 
of the trial burn, provided the change is 
minor. 

2. Substitution of an alternate type of non-hazardous 
~ fuel that is not specified in the permit. 

Note: In the case of modifications not specifically 
listed in this table, the permittee may request a deter
mination by the department that the modification should be 
reviewed and approved as a minor modification. If the 
permittee makes this request, he or she must provide the 
department with the necessary information to support the 
requested classification. 

(2)-(3) Remain the same. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MeA 

16.44.120 CONTENTS OF PART B (1)-(2) Remain the same. 
(3) The department hereby adopts and incorporates by ref

erence 40 CFR 270.14-270.26 except for 270.22(a) (1) (ii), 
(a) (2), (a) (4) and (a) (6). The correct CFR edition is listed 
in ARM 16.44.102. 

(a)-(f) Remain the same. 
(g) 40 CFR 270.20 is a federal agency rule setting forth 

permit information requirements relating to the nature, design, 
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operation and maintenance of HWM facilities which dispose of 
hazardous waste in ~aftefills land treatment units; 

(h) 40 CFR 270.~ · " federal agency rule setting forth 
permit in!ormation re~ir~aents relating to the nature, des1gn, 
operation and maintenance of HWM facilities which dispose of 
hazardous waste in land ~rea~men~ ~fti~s landfills; 

(i)-(k) Remain the same. 
(1) 40 CFR 270.25 is a federal agency rule setting forth 

additional equipment .information that must be submitted for a 
permit. 

(m)-(n) Remain the same. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA 

16.44. 303 DEFINlTION OF HAZARPOUS WASTE (1) A waste, as 
defined in ARM 16.44,302, is a hazardous waste if: 

(a) Remains the same. 
(b) it meets any of the following criteria: 
(i) It exhibits any of the characteristics of hazardous 

waste identified in ARM 16.44.320-16.44.324, except that any 
mixture of a waste from the extraction, beneficiation, and 
processing of ores and minerals excluded under ARM 
16.44.304(2) (d) a~d any other waste exhibiting a characteristic 
of hazardous waste identified in ARM 16.44.320-16.44.324 is 
hazardous only if it exhibits a characteristic that would not 
have been eL~ibited by the excluded waste alone if such mixture 
had not occurred or if it continues to exhibit any of the 
hazardous characteristics exhibited by the non-excluded wastes 
prior to mixture. Further, for the purposes of applying the 
ext;rae~isR preeeal!re toxicity characteristics to such mixtures, 
the mixture is also a hazardous waste if it exceeds the maximum 
concentration for any contaminant listed in table I of ARM 
16.44. 324 that would not have been exceeded by the excluded 
waste alone if the mixture had not occurred or if it continues 
to exceed the maximum concentration for any contaminant 
exceeded by the nonexempt waste prior to mixture. 

(ii)-(iv) Remain the same. 
(2)-(4) Remain the same. 

AUTH: 75-10-405, MCA; IMP: 75-10-403, 75-10-405, MCA 

16.44.304 EXCLUSIONS (1) Remains the same. 
(2) The following are not subject to regulation under 

this chapter but may be subject to regulation under the provi
sions of ARM Title 16, chapter 14: 

(a)-(c) Remain the same. 
(d) waste from the extraction, beneficiation and proces

sing of ores and minerals (including coal, phosphate rock and 
overburden from the mining of uranium ore), except as provided 
by ARM 16.44.1110 for facilities that burn or process hazardous 
waste. For purposes of this exclusion, beneficiation of ores 
and minerals is restricted to the following activities: 
crushing; grinding; washing; dissolution; crystallization; 
filtration; sorting; sizing; drying; sintering; pelletizing; 
briquetting; calcining to remove water and/or carbon dioxide; 
roasting, autoclaving, and/or chlorination in preparation for 
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leaching (except where the roasting {and/or autoclaving and/Or 
chlorination}jleaching sequence produces a final or intermedi
ate product that does not undergo further beneficiation or 
processing); gravity concentration; magnetic separation; 
electrostatic separation; flotation; ion exchange; solvent 
extraction; electrowinning; precipitation; amalgamation; and 
heap, dump, vat, tank, and in situ leaching. For the purposes 
of this exclusion, waste from the processing of ores and 
minerals ~ include~ only the following wastes, ~n~il ~he 
aepar~ment f~r~her meaifiee ~his ~le af~er EPA eempletes a 
repel't: te eenl}ress aJ'lEi a re~J!ilat:er::; ee~e'9!:inatien en their 
ul~imate re!JUla~ery et:a~us: 

(i)-(xx) Remain the same. 
(e)-(j) Remain the same. 
(3)-(5) Remain the same. 

AUTH: 75-10-405, MCA; IMP: 75-10-403, 75-10-405, MCA 

16. 44. 3 05 SPECIAL REQUIREMENTS FOR COUNTING HAZARDOUS 
~ (1) In accounting for the quantity of hazardous waste 
generated for the purpose of determining his proper category, 
a generator: 

(a) Remains the same. 
(b) must include all hazardous waste that is subject to 

regulation under this chapter, including wastes regulated under 
ARM 16.44.306(2) and (3) and 40 CFR Part 266, subparts C and F 
(incorporated by reference in ARM 16.44.306+4ti2l); 

(c)-(e) Remain the same. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, MeA 

16.44.306 REQUIREMENTS FOR RECYCLABLE MATERIALS 
(1) (a) Hazardous wastes that are recycled will be known 

as "recyclable materials". 
(b) The following recyclable materials are .. at s'lls;ee~ tee 

the re~irements ef ~hie rule s~t are regulated Cas indicated 
below) under subparts c through H of 40 CFR Part 266, and all 
applicable provisions in subchapters 1, 8, 9 and 11 of this 
chapter: 

(i)-(v) Remain the same. 
(c) Remains the same. 
(2) Remains the same. 
(3) (a) Unless exempted in (1) (b) and (1) (c) above, owners 

or operators of facilities that store recyclable materials be
fore they are recycled are regulated under all applicable pro
visions of subparts B through L. AA· and BB of 40 CFR Parts 264 
and 265 (except subpart H of each Part and except for 40 CFR 
264.75 and 40 CFR 265.75), subparts C through G of 40 CFR Part 
266, and subchapters 1, 6, 7, afld 8, and 11 of this chapter. 
(The recycling process itself is exempt from regulation. except 
as provided in section 14) of this rule and except as provided 
in subchapter 11.) 

(b) owners or operators of facilities that recycle recy
clable materials without storing them before they are recycled 
are required to notify the department of their recycling activ
ities by filing a completed form 8700-12 with the department 
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and are subject to the requirements of 40 CFR 265.71 and 265.72 
(dealing with the use of the manifest and manifest discrepan
cies), and are subject to section (4) of this rul~. except as 
provided in section (1) of this rule. Qwners or operators of 
boilers or industrial furnaces used to burn recyclable materi
als are subject to the requirements of subchapter 11, as 
ingicated in section Ill lblliil of this rule. 

ill owners or operators of facilities subject to HWM 
permit requirements with hazardous waste management units that 
recycle hazardous wastes are subiect to the requirements of 
subparts AA and BB of 40 CFR 264 or 265. 

f+ti21 The department hereby adopts and incorporates by 
reference subpart 0 of 40 CFR Part 264, subpart 0 of 40 CFR 
Part 265, 40 CFR 265.71, 265.72, and subparts C through G of 40 
CFR Part 266. The correct CFR edition is listed in ARM 
16.44.102. These federal agency rules refer, respectively, to: 
standards for owners and operators of hazardous waste treat
ment, storage, and disposal facilities, specifically pertaining 
to incinerators (40 CFR Part 264, subpart 0); interim status 
standards for owners and operators of hazardous waste treat
ment, storage, and disposal facilities, specifically pertaining 
to incinerators (40 CFR Part 265, subpart 0); use of a manifest 
system for interim status facility owners and operators (40 CFR 
265.71), manifest discrepancies (40 CFR 265.72), and recyclable 
materials (40 CFR Part 266). Subparts B through L. AA· and BB 
of 40 CFR Parts 264 and 265 are incorporated by reference in 
ARM 16.44.702 and 16.44.609. The equivalents of 40 CFR 264.75 
and 40 CFR 265.75 are set forth in ARM 16.44.703 and 16.44.613, 
respectively. A copy of these provisions or any portion there
of may be obtained from the Solid and Hazardous Waste Bureau, 
Department of Health and Environmental Sciences, cogswell 
Building, Helena, Montana 59620. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA 

16.44.311 CRITERIA FOR LISTING HAZARDOUS WASTE (1) The 
department may list a waste as a hazardous waste only upon de
termining that the waste meets one of the following criteria: 

(a)-(b) Remain the same. 
(c) it contains any of the hazardous constituents listed 

in ARM 16.44.352 ~ ~. after considering~ the fol
lowing factors, the department concludes that the waste is net 
capable of posing a substantial present or potential hazard to 
human health or the environaent when improperly treated, 
stored, transported or disposed of, or otherwise managed: 

(i)-(xi) Remain the same. 
(2)-(3) Remains the same. 

AUTH: 75-10-405, MCA; IMP: 75-10-405, KCA 

16.44.351 REPRESENTATIVE SAMPLING METHODS; TOXICITY 
CHABACIEBIS'J.'IC LEACHING PROCEDUBE; CHEHICAL ANALYSIS TEST 
M~ODS; AND TESTING METHODS (1) For the purposes of this 
chapter, the department hereby adopts and incorporates herein 
by reference the following (the correct CFR edition is listed 
in ARM 16.44.102): 
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(a)-(d) Remains the same. 
(e)ill "Test Methods for Evaluating Solid Waste, Physi

cal/Chemical Methods", second edition as amended by Update I 
(April 1984) and Update II (April 1985), an EPA publication 
setting forth standard sampling, extraction, and analytical 
test methods for the national hazardous waste program (NTIS 
document number PB87-120-291). 

Ciil "Test Methods for Evaluating Solid Waste, Physical/
Chemical Methods". EPA Publication SW-846. third edition 
(November 19861 as amended by Revision I (December 1987), an 
EPA publication setting forth standard sampling, extraction, 
and analytical test methods for the national hazardous waste 
Program !document number 955-001-00000-ll. The third edition 
of SW-846 contains 47 analytical testing methods !listed in 40 
CfR 260,111 which are not contained in the second edition of 
this document. 

(2) A copy of Appendix I, Appendix II, Appendix III, and 
Appendix X of 40 CFR Part 261 and "Test Methods for Evaluating 
Solid Waste, Physical/Chemical Methods", second and third 
edition as ameftEleel ey Ypaa'te 1 (Ap:rcil 1984) aftel Uf'aa'te II 
(hf'ril 19851, may be obtained fat established copying charges) 
from the Solid and Hazardous Waste Bureau, Department of Health 
and Environmental Sciences, Cogswell Building, Helena, Montana 
59620. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA 

16.44.402 HAZARDOUS WASTE DETERMINATION; APPLICABILITY OF 
RU1ES TO GENERATOR CATEGORIES; SPECIAL REQUIREMENTS fOR CONDI
TIONALLY EXEMPT SMALL OUAHTITY GENEEATORS (1)-(4) Remain the 
same. 

(5) The following special requirements apply to a condi
tionally exempt small quantity generator: 

(a)-(c) Remain the same. 
(d) If a conditionally exempt generator's hazardous 

wastes are mixed with used oil and if the mixture is destined 
to be burned for energy recovery or further blended for even
tual energy recovery, the mixture is subject to subpart E of 40 
CFR Part 266 (incorporated by reference in ARM 
16.44.306f+Ti2l>· 

(e) Remains the same. 
AUTH: 75-10-204, 75-10-405, MCA; IMP; 75-10-204, 75-10-405, 
MCA 

16.44.609 STANDARDS FOR EXISTING FACILITIES WITH TEHPO
Rl\RY PERMITS (INTERIM STI\TUSl (1) A person who receives a 
temporary permit under ARM 16.44.605 must comply with the stan
dards and requirements in 40 CFR Part 265, subparts B through 
and including e BB. excluding subparts H and R and 40 CFR 
265.75. 

(2)-(4) Remain the same. 
(5) The department hereby adopts and incorporates herein 

by reference 40 CFR Part 265, subparts B through and including 
W BB, and excluding subparts H and Rand 40 CFR 265.75. The 
correct CFR edition is listed in ARM 16.44.102. The equivalent 
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of subpart H is set forth in subchapter a of this chapter. The 
equivalent of 40 CFR 265.75 is set forth in ARM 16.44.613. 
Subparts B through 2 ~ of 40 CFR Part 265 are federal agenc~ 
rules setting forth general facility standards (:&), c..qa.;.;,:c-l 
ments for preparedness and prev•ntion (C); requiremen~s for 
contingency plan and emergency procedures (D) ; manifest system, 
recordkeeping and reporting requirements (E); groundwater 
monitoring requirements (F); closure and post-closure require
ments (G); requirements for use and management of containers 
(I)~ aft8 PequiPe~eftts feP tanks (J), surface impoundments (K), 
waste piles (L) , land treatment .l!ll.it§. (M), landfills (N), 
incinerators (0) , thermal treatment ~ (P) , chemical, 
physical and biological treatment ~ (Q)~; ~egyirements 
~drip pads at wood treating operations (W); air emission 
standards for process vents CbAl; and air emission standards 
for equipment leaks (BBl. A copy of 40 CFR Part 265, subparts 
B through and including w ~. excluding subparts H and R, or 
any portion thereof, may be obtained from the Solid and 
Hazardous Waste Bureau, Department of Health and Environmental 
Sciences, Cogswell Building, Helena, Montana 59620. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA 

16. 44. 612 EXCLUSIONS lll The provisions of this 
subchapter do not apply to: 

-f*t.Lli the owner or operator of a POTW which treats, 
stores or disposes of hazardous waste; 

-fi!+.!.l;ll_ the owner or operator of a J!'ef'tlse lliillpe-1 
faeility solid waste management system licensed by the depart
ment pursuant to ARM Title 16, chapter 14, subchapter 5, if the 
only hazardous waste the facility treats, stores, or. disposes 
of is excluded from regulation under this subchapter by ARM 
16.44.305; 

~1£1. the owner or operator of a facility ~aanaging 
recyclable materials described in ARM 16.44.306(1) (b) and (c), 
except to the extent that requirements of this subchapter are 
referred to in subchapter 11 of this chapter or in subparts c, 
F, or G of 40 CFR Part 266 (incorporated by reference in ARM 
16.44.306f4t~); 

f+tlQl a generator accumulating waste on-site in compli
ance with ARK 16.44.415, except to the extent the requirements 
are included in ARK 16.44,415; 

fe+~ a farmer disposing of waste pesticides from his 
own use in compliance with ARK 16.44.430; or 

-f6t.!.Ll. the owner or operator of a "totally enclosed 
treatJaent unit" as defined in ARK 16.44.202; 

~l9l the owner or operator of an °elementary neutral
i:;:ation unit" or a "wastewater treatJaent unit" as defined in 
ARM 16.44.202; 

+&t+a+lhllil except as provided in subsection (B)(b) of 
this rule, a person engaged in treatment or eontainment 
activities during immediate response to a ha:;:ardous waste 
discharge or an imminent and substantial threat of a ha:;:ardous 
waste discharge. 

-fBT.Liil. An owner or operator of a facility otherwise 
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regulated by this subchapter must comply with all applicable 
requirements of 40 CFR Part 265, subparts c and o. 

+etliiil Any person who is covered by subsection (B) (a) 
of this rule and who continues or initiates hazardous waste 
treatment or containment activities after the immediate 
response is over is subject to all applicable requirements of 
this subchapter for those activities. 

f9+iil a transporter storing manifested shipments of a 
hazardous waste in containers meeting the requirements of ARM 
16.44.410 at a transfer facility for a period of ten days or 
less; 

~iiL the addition of absorbent materials to waste in 
a "container", as defined in ARM 16.44.202, or the addition of 
waste to the absorbent material in a container, provided that 
these actions occur at the time that waste is first placed in 
the container and sections 40 CFR 265.17(b), 265.171, and 
265.172 are complied with; 

~lkl the disposal of wastes in injection wells; 
however, where injection wells have associated surface facili
ties that treat, store or dispose of ha2:ardous waste, such 
associated surface facilities are subject to the requirements 
of this subchapter. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA 

16.44.701 PURPOSE (1)-(2) Remain the same. 
(3) The standards set forth in this subchapter do not 

apply to: 
(a) Remains the same. 
(b) owners or operators of J"etuse dispesal faeili~ies 

solid waste management systems licensed by the department 
pursuant to ARM Title 16, chapter 14, subchapter 5, if the only 
hazardous waste the facility treats, stores, or disposes of is 
excluded from regulation by ARM 16.44.402(5) (special require
ments for conditionally exempt generators); and 

(c) owners or operators of facilities managing recyclable 
materials described in ARM 16.44.306(1)(b) and (c), except to 
the extent that requirements of this subchapter are referred to 
in subchapter 11 of this chapter or in subparts c, F, or G of 
40 CFR Part 266 (incorporated by reference in ARM 
16.44.306f+tl2ll· 
AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA 

16.44. 702 STANDARDS AND REO!,!!REMENTS FOR PEBMITTED 
FACILITIES ( 1) Except as provided in ARM 16.44.124, any 
person who owns or operates a HWM facility must comply with the 
standards in 40 CFR Part 264, subparts B through and including 
* ~. excluding subpart Hand 40 CFR 264.75. 

(2)-(4) Remain the same. 
(5) The department hereby adopts and incorporates herein 

by reference 40 CFR Part 264, subparts B through and including 
* ~. excluding subpart Hand 40 CFR 264.75. The correct CFR 
edition is listed in ARM 16.44.102. The equivalent of subpart 
H is set forth in subchapter 8 of this chapter. The equivalent 
of 40 CFR 264.75 is set forth in ARM 16.44.703. Subparts B 
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through e ~. excluding subpart H, are federal agency rules 
setting forth, respectively, general facility standards (B); 
requirements for preparedness and prevention (C); requirements 
for contingency plan and emergency procedures (D) ; manifest 
system, recordkeeping and reporting requirements '(E) ; ground
water monitoring requirements (F); closure and post-closure 
requirements (G); requirements for use and management of con
tainers (I) 1 aBd !'e"f\ti:remeft~a far.._ tanks (J)-t-.._ surface impound
ments (K)-t-.._ waste piles (L)-t-.... land treataent ~ (M)-t-.._ land
fills (N)-t-~ incinerators (0); requirements for drip pads at 
wood treating operations (W); a8d requirements for miscella
neous units (X) ; air emission standards for process vents fAAl ; 
and air emission standards for equipment leaks CBBl . A copy of 
40 CFR Part 264, subparts B through and including ~ Jm, 
excluding subpart H, or any portion thereof, may be obtained 
from the Solid and Hazardous waste Bureau, Department of Health 
and Environmental Sciences, Cogswell Building, Helena, Montana 
59620. 

(6) The department hereby adopts and incorporates herein 
by reference 40 CPR Part 264, appendices I, IV, V, VI and IX. 
These are appendices included as a part of federal agency rules 
setting forth respectively, recordkeeping instructions (I), 
Caelt!'aB' a cochran's students • T-test for statistical analysis 
(IV), examples of potentially incompatible waste (V) , political 
jurisdictions in which compliance with seismic location 
standards must be demonstrated (VI), and a list of groundwater 
monitoring parameters (IX). A copy of appendices I, IV, .v, VI, 
and IX to 40 CFR Part 264 may be obtained from the Solid and 
Hazardous Waste Bureau, Department of Health and Environmental 
Sciences, Cogswell Building, Helena, Montana, 59620. 
AUTH: 75-10-405, 75-10-406, MCA; IMP: 75-10-405, 75-10-406, 
MCA 

16.44.804 COST ESTIHATE FOR FACILITY CLOSURE (1) The 
owner or operator of a hazardous waste management facility per
mitted under subchapter 1 of this chapter must have a detailed 
written estimate, in current dollars, of the cost of closing 
the facility in accordance with the requirements in 40 CFR 
264.111 through 264.115 and applicable closure requirements in 
40 CPR 264.178, 264.197, 264.228, 264.258, 264.280, 264.310, 
264.351, and 264.601 through 264.603. The owner or operator of 
a hazardous waste manageaent facility with a temporary permit 
(interim status) under sUbchapter 6 of this chapter must have 
a detailed written estimate, in current dollars, of the cost of 
closing the facility in accordance with the requirements in 40 
CPR 265.111 through 265.115 and applicable closure requirements 
in 40 CPR 265.197, 265.228, 265.258 1 265.280, 265.310, 265.351 1 

265.381, and 265.404. 
(a)-(b) R~in the same. 
(c) The closure cost estimate may not incorporate any 

salvage value that may be realized with the sale of hazardous 
wastes, or non-hazardous wastes rsolid wastes! if apPlicable 
under 40 CfR 264.1131dl or 265.1131dl. facility structures or 
equipment, land, or other assets associated with the facility 
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at the time of partial or final closure. 
(d) The owner or operator may not incorporate a ~era cost 

for hazardous wastes. or non-hazardous wastes (solid wastes) if 
applicable under 40 CFR 264.113/d\ or 265.113/dl, that might 
have economic value. 

(2)-(5) Remain the same. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA 

16.44. 905 PUBLIC NOTICE OF PERMIT ACTIONS AND PUBLIC 
COMMENT PERIOD (1)-(5) Remain the same. 

(6) Public notice of activities described in section (1) 
of this rule shall be given by the following methods: 

(a) by mailing a copy of a notice to the following per
sons (any person otherwise entitled to receive notice under 
this section may waive his or her rights to receive notice for 
any classes and categories of permits): 

(i)-(ii) Remain the same. 
(iii) federal and state agencies and other appropriate 

government authorities, including any affected states or Indian 
tribes; 

(iv)-(vi) Remain the same. 
(b)-(d) Remain the same. 
(7)-(9) Remain the same. 

AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-40§, MCA 

16.44.907 PUBLIC HEARINGS (1) Remains the same. 
(2) The department may also hold a public hearing at its 

discretion, whenever.._ for instance, such a hearing might 
clarify one or more issues involved in the permit decision. 

(3)-(7) Remain the same. 
AUTH: 75-10-405, MCA; IMP: 75-10~405, 75-10-406, MCA 

4. The department is proposing these amendments to the 
rules because they are necessary to bring current rules in line 
with EPA regulations so that the Montana Hazardous Waste 
Management Program may be continued to be authorized by EPA. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments, either orally or 
in writing, at the hearing. Written data, views, or arguments 
may also be submitted to Mark Stahly, Department of Health and 
Environmental Sciences, Cogswell Building, Capital Station, 
Helena, Montana 59620, no later than March 26, 1993. 

Certified to the Secretary of 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.15.121 and 42.17.111) 
relating to Taxation of Indian) 
Income ) 

) 

TO: All Interested Persons: 

NOTICE OF PUBLIC BEARING ON 
THE PROPOSED AMENDMENT of ARM 

42.15.121 and 42.17.111 
relating to Taxation of 
Indian Income 

l. This proposal was originally noticed as "No Public 
Hearing Contemplated" on December 24, 1992, at page 2719, 1992 
MAR Issue No. 24. However, the Department has determined that 
it would be in the best interest of the public to conduct a 
public hearing on this matter. Therefore, a public hearing will 
be held March 3, 1993, at 1:00 p.m., in the Fourth Floor 
Conference Room, Sam W. Mitchell Building, Helena, Montana 
concerning the amendment of ARM 42.15.121 and 42.17.111 relating 
to taxation of Indian income. 

2. The rules as proposed to be amended provide as follows: 

42.15.121 TAX s·rATUS OF INDIANS (l) The term"Indian''i""!! 
con:sLtu~d to meau an enrolled mearb~r of an Indian Ltibe. An 
Indian's income is taxable to thil!! sanae extent as that of nou 
Indians, subject ouly to the following exceptions. 

ta-t"- An T1Tdi"an residing enrolled tribal member who resides 
on an Indian reservation and 1s an enrolled member of a tr1be 
which resides on that reservat1on 1s not taxable w1th respect to 
1ncome derived from sources with1n the exterior boundaries of an 
that Indian reservation or ceded strip. When income is earned 
both on and off reservations, it shall be allocated according to 
the source. 

(b) Au Indian, r egat dies~ of t esidence, is nul taxable 
with rei!Spect Lo income derived diteclly ftom allotted or 
restricted lands held in trust by the f:lnited States for the 
Indian's benefi L of a Lt ibe. 

(:2) lin Indian residing oatside the exterior boundaries of 
an Indian resetuatiou has no special exemption other than income 
deti¥ed ftom allotted or restricted lauds, as set foz th iu 
subsection (l)(b) of this section. 

AUTH: 15-30-305 MCA; IMP: 15-30-101(12) MCA. 

IS SUBJECT TO WITH-
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(b) a certificate of enrollment is filed by the employee 
with the employer; 

(c) the employee resides on ao Indian his or her tribe's 
reservation and; 

(d) the wage is compensation for services performed within 
the boundaries of an Indian the enrolled member's reservation. 

(7) remains the same. 
AUTH: 15-30-305 MCA; IMP: 15-30-202 MCA. 

3. Amendments to ARM 42.15.121 and 42.17.111 are proposed 
to clarify that an enrolled member who lives on a reservation 
other than the reservation of his tribe is taxed in the same 
manner as a nonmember. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than March 12, 1993. 
5. Cleo Anderson, Department of Revenue, Office of Leoal 

Affairs, has been designated to preside over and conduct the 
hearing. 

CLEO ANDERSON 
Rule Reviewer Director of Revenue 

Certified to Secretary of State February 1, 1993, 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.15.101, 42.15.102, ) 
42.15.104, 42.15.111, 42.15. ) 
112, 42.15.201, 42.15.202, ) 
42.15.203, 42.15.506 and ) 
REPEAL of ARM 42.15.103 ) 
relating to Change of Domicile) 

) 
) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT of 
ARM 42.15.101, 42.15.102, 
42.15.104, 42.15.111, 42.15. 
112, 42.15.201, 42.15.202, 
42.15,203, 42.15,506 and 
REPEAL of ARM 42.15.103 
relating to Change of 
Domicile 

l. On March 10, 1993, at 9:00a.m., a public hearing will 
be held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the amendments of ARM 
42.15.101, 42.15.102, 42.15.104, 42.15.111, 42.15.112, 
42.15.201, 42.15.202, 42.15.203, 42.15.506 and repeal of 
41.15.103 relating to change of domicile. 

2. The rules as proposed to be amended provide as follows: 

42.15.101 DOMICILE DEFINED (l) Bomicile i-s the 
whete an indi~;~idual ha~ hi;s true 

can be determined 
particular case. 
and all pertinent 

42.15.104 PERMANENT PLACE OF ABODE (l) A person is a 
resident for purposes of th1s tax by reason of maintaining a 
"permanent place of abode", as that term is used in 15-30-101, 
MCA, in Montana and not estahlJ.shing a permanent home res1dency 
elsewhere. 

(2) remains the same. 
AUTH: 15-30-305 MCA; IMP: 15-30-101t±Tt MCA. 
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42.15.506 COMPUTATION OF RESIDENTIAL PROPERTY TAX CREDIT 
FOR ELDERLY (1) When the taxpayer owns the dwelling but rents 
the land or owns the land and rents the awelling, he shall add 
the rent-equivalent tax paid on the rented property to the 
property tax paid on the owned property. The total shall then 
be reduced as provided by 15-30-176 ( 4), MCA. The tax credit 
will be the reduced amount or $400, whichever is less. 
Effective for taxable years beginning after December 31, 1982, 
the maximum allowable credit is $400. 

(2) A taxpayer shall not be entitled to rent-equivalent 
tax paid on either a rented dwelling or rented land which ~ is 
not subject to ad valorem taxes in Montana during the cla1m 
period except for those units rented from a state, county or 
city housing authorit~. 

(3) Eff~ctive for taxable year~ b~ginuing after B~c~mber 
31, 1962, the maximum allowable credit is $460. When a taxpayer 
lives in a rest home, the rent allowed in calculation of the 
property tax cred1t 1s the lesser of $20 per day or the actual 
rent paid. 

4 Where one s ouse lives 

rent at the rest home or the rent taxes of the other house but 
not both. 

AUTH: 15-30-305, MCA; IMP: 15-30·-176 MCA. 

3. The Department does not have any changes to the 
language in ARM 42.15.102, 42.15.111, 42.15.112, 42.15.201, 
42.15.202, or 42.15.203 but it is deleting subsections (12) and 
(14) to 15-30-101, MCA, which is shown in the implementing 
section in the histories. 

4. The Department proposes to repeal the following rule: 

42.15.103 DOMICILE OF WIFE AND CHILDREN, found at page 
1505 of the Adm1n1strative Rules of Montana. 

~: 15-30-305 MCA; IMP: 15-30-101(12) MCA. 

5. The Department is proposing the amendment of ARM 
42.15.102 to clarify that an individual who temporarily works 
outside Montana remains a resident of Montana. ARM 42.15.101 
and 42.15.104 are amended to clarify domicile. Three items were 
added to ARM 42.15.506 regarding how to calculate the property 
tax/rent credit. The first is a housekeeping item to reflect 
statutory change which allows for rent from housing authorities 
to be eligible. The second item establishes a maximum rent of 
$20 per day or $600 per month that a person in a rest home will 
be allowed to claim. The last item provides that only one 
property tax/rent credit of $400 may be taken when one spouse is 
in a rest home and the other lives at a different address. 
Subsections (12) and (14) in the implementing section of the 
history are being deleted in ARM 42.15.102, 42.15.111, 
42.15.112, 42.15.201, 42.15.202, and 42.15.203 since 15-3a-101, 
MCA, has been amended and the subsections are no longer 
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relevant. ARM 42.15.103 is being repealed since the language is 
outdated and no longer applicable. 

6. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than March 15, 1993. 
7. Cleo Anderson, Department of Revenue, Office of Legal 

Affairs, has been designated to preside over and conduct the 
hearing. 

CLi-o~ 
CLEO ANDERSON 
Rule Reviewer 

11LJ~ 
lUCK ROBINSON 
Director of Revenue 

Certified to Secretary of State February 1, 1993. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.2.602; 42.2.603 and ) 
42.2.605 relating to Taxpayer ) 
Appeal Rules ) 

) 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT of ARM 
42.2.602; 42.2.603 and 42.2. 
605 relating to Taxpayer 
Appeal Rules 

TO: All Interested Persons: 
l. On March 11, 1993, at 10:00 a.m., a public hearing will 

be held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the amendment of ARM 
42.2.602; 42.2.603 and 42.2.605 relating to taxpayer appeal 
rules. 

2. The rules as proposed to be amended provide as follows: 

42.2.602 NOTICE TO TAXPAYER (l) If an auditor or agent 
of the department lssues a tax assessment or denies a refund, 
the department must provide the taxpayer with a notice that 
clearly states: 

(a) through (d) remains the same. 
(e) The taxpayer has 30 days from the date the notice was 

mailed to either notify the depar tmeut division administrator in 
writing that he does not agree with the assessment or pay the 
amount assessed; 

(f) through (l) remains the same. 
(2) remains the same. 
{3) When the taxpayer must respond within a specified time 

to the notice, the notice shall include a statement in capital 
letters, bold face, underlined, aud at l~ast 14 points type, at 
the top of the notice giving the taxpayer a warning that action 
must be taken within the time provided for in the notice. The 
statement may take the following or similar form: "WARHIMO YOD 
lftl9'!' ft£9PONB WI'HHN 'l'HIR!l'Y BzU9 6P '!'HIS ASSES~'!', eR Yeti WILL 
bOSE YOUR RI6H'f' 'f'6 APPEtt£" "If you do not agree with thls 
assessment you must respond within thirty days or you will lose 
your right to appeal". 

AUTH: 15-l-201 MCA; IMP: 15-1-211 MCA. 

42.2. 603 TAXPAYER OBJECTIONS TO AUDITOR'S ASSESSMENT OR 
REFUND DENIAL. OR DENIAL OR WAfVER Of PE~ALTY AND INTEREST 

(1) A taxpayer rece~v1ng a not1ce of assessment as 
provided for in ARM 42.2.602 and who objects to the tax 
assessment or refund denial, or denial of waiver of penalty and 
interest, mayT within 30 days from the date the notice was 
mailed, notify the department in writing that he objects to the 
determination. The notification of objection should be 
addressed as provided in the notice. 
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the same. 

42.2.605 DIVISION ADMINISTRATOR'S DECISION 
the same. 

(1) remains 

( 2) The taxpayer may choose to present his reasons for 
objections in writing, by telephone, or at an informal 
conference. Regardless of the method or methods chosen by the 
taxpayer, the object1ons must be presented w1thin 60 days unless 
the div1sion agrees to an extension as provided under Section 
15-l-2ll ( 7) MCA. No official record of telephone calls or 
informal conferences will be Kept. However, the taxpayer or the 
department with the consent of the taxpayer may record them. 
Failure to present reasons within 60 days may result in a 
decision being issued without consideration of the taxpayer's 
specific objections. 

( 3) The division administrator has 60 days after the 
taxpayer has presented his reasons for objection to issue a 
written decision. The 60 da:( period will begin when the 
taxpayer has notified the div1s1on that he has fully presented 
his reasons for objections. The d1vis1on adm1n1strator shall 
fully explain the basis for the decision. The decision shall 
include all of the applicable information required for 
assessments by ARM 42.2.602. 

( 4) A copy of the decision shall be forwarded to the 
director's office by the division and maintained 1n the divisioll 
director's off1ce for publ1c 1nspect1on. However, if the 
taxpayer has a right of privacy concerning the particular 
assessment, any and all information which could identify the 
taxpayer must be masked or struck from the decision in order to 
protect the privacy of the taxpayer. 

(5) remains the same. 
AUTH: 15-1-201 MCA; IMP: 15-l-211 MCA. 

3. The Department is proposing the amendments to clarify 
the process by which taxpayers may appeal an assessment of their 
taxes in accordance with the "Taxpayer Bill of Rights" in Title 
25, Chapter 10, Part 7, MCA. 

4. Interested parties may submit their data, views, or 
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arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than March 19, 1993. 

5. Cleo Anderson, Department of Revenue, Office of Legal 
Affairs, has been designated to preside over and conduct the 
hearing. 

M~vJrns~~ 
Rule Reviewer Director of Revenue 

Certified to Secretary of State February 1, 1993. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ~~ENDVEN~' 
of ARM 42.26.101, 42.26.201, ) 
42.26.205, 42.26.206, 42.26. ) 
215, 42.26.217, 42.26.224, ) 
42.26.262, 42.26.264, 42.26. ) 
265, 42.26.269, 42.26.273, } 
42.26.275, 42.26.286 and the } 
REPEAL of ARM 42.26.214; } 
42.26.227; 42.26.258; 42.26. } 
281; and 42.26.291 relating to} 
Corporation License Tax ) 
Multistate Activities ) 

) 

NO~lCE OF THE PROPOSED 
AMENDMENT of ARM 42.26.101, 
42.26.201, 42.26.205, 42.26. 
206, 42.26.215, 42.26.217, 
42.26.224, 42.26.262, 42.26. 
264, 42.26.265, 42.26.269, 

42.26.273, 42.26.275, 42.26.286 
and the REPEAL of ARM 
42.26.214; 42.26.227; 
42.26.258; 42.26.281; and 
42.26.291 relating to Corpora
tion License Tax Multistate 
Activities 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 

1. On April 16, 1993, the Department of Revenue proposes 
to amend ARM 42.26.101, 42.26.201, 42.26.205, 42.26.206, 
42.26.215, 42.26.217, 42.26.224, 42.26.262, 42.26.264, 
42.26.265, 42.26.269, 42.26.273, 42.26.275, 42.26,286 and repeal 
ARM 42.26.214, 42.26.227, 42.26.258, 42.26.281 and 42.26.291 
relating to corporation multistate activities. 

2. The Department proposes to repeal the following rules: 
42.26.214 DEFINITIONS found at page 42-2617 of the 

Administrative Rules of Montana. AUTH: 15-31-501 MCA; IMP: 15-
31-321 MCA. 

42.26.227 PARTNERSHIP DEFINED found at page 42-2621 of the 
Administrat1ve Rules of Montana. AUTH: 15-31-313 and 15-31-501 
MCA; IMP: 15-31-305 MCA. --

42:26.258 SALES FACTOR DEFINITIONS found at page 42-2645 
of the Adm1n1strat1ve Rules of Montana. AUTH: 15-31-313 and 15-
31-501 MCA; IMP: 15-31-310, 15-31-311, ana-T5-31-312 MCA. 

42.26.2ar- APPORTIONMENT OF BUSINESS INCOME found at page 
42-2665 of the Administrative Rules of Montana. AUTH: 15-l-201, 
15-31-313 and 15-31-501 MCA; IMP: 15-l-601, 15-31-302, 15-31-
305, and 15-31-312 MCA. -

42.26.291 BUSINESS AND NONBUSINESS INCOME found at page 
42-2671 of the Administrative Rules of Montana. AUTH: 15-31-313 
and 15-31-501 MCA; IMP: 15-31-303 and 15-31-312 MCA. 

3. The rules as proposed to be amended provide as follows: 

42.26.101 ALTERNATIVE TAX (1} remains the same. 
( 2} The electlon to pay the alternative tax is made by 

filing a return on Form CLT-4, reporting the dollar amount of 
Montana gross sales, and paying a tax determined on the basis of 
l/2% of the amount of such sales. The $50.00 minimum tax does 
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not a~ply to the alternative tax. The gross receipts from sales 
made 1n Montana must be determ1ned according to the provisions 
of ARM 42.26.255 and 42.26.257. A statement must be attached to 
the return to the effect that the corporation's only activities 
in Montana consist of making sales and do not include owning or 
renting real property or tangible personal property. 

AUTH: 15-31-501 MCA; IMP: 15-31-122 MCA. 

42.26.201 INTENT (1) and (2) remain the same. 
( 3) The only exceptions to these allocation and 

apportionment rules contained in these regulations are set forth 
in ARM 42.26.261 through 42.26.263 pursuant to the authority ot 
15-31-312, MCA. Special rules and regulations pertaining to 
certain industries are 1ncluded in ARM 42.26.264 through ARM 
42.26.294. 

(4) remains the same. 
AUTH: 15-l-201, 15-31-313, and 15-31-501 MCA; IMP: 15-1-601 

MCA and Title 15, chapter 31, part 3 MCA. 

42.26.202 DEFINITIONS (l) "Aircraft ready for flight" 
means a1rcraft owned or acgu1red through rental or lease (but 
not interchange) which are in the possession of the taxpayer and 
are ava1lable for service on the taxpayer routes. 

tTt ill "Allocation" refers to the assignment ot 
nonbusiness income to a particular state. 

(3 (a "Annual rent" is the actual sum of mone or other 
considerat1on parable, irectly or 1nd1rectly, by the taxpayer 
or for 1ts benef1t for the use of the property and 1ncludes: 

(i an amount a able for the use of real or tan ible 
personal property, or any part thereo , whether designated as a 
fixed sum of money or as a percentage of sales, profits, or 

For th1s purpose, 
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a royalty includes an amount paid to a holder of an interest i~ 
real property which constitutes a shar1ng of current or future 
production of natural resources from such property, whether 
denominated as a royalty, advance royalty, rental, or otherwise. 

~'lnnua:i rental rate" tS the amount paid as rental for 
the property for a 1 :> month period (i.e., the amount of the 
annual ren..!:J_. Where property is rented for less than a 12 month 
P!'!liod, che rent paid for the actual period of rental shall 
const•tute ~he "annual rental rate" for the tax per1od. 
Howe·.•er, ~.ere a t.axpavPr has rented prope!:..!:..Y_ __ _!_O..f....!!:...~.~rm_.£!__12 
or IT!~!)t.h:-:-: and the cufrent tax period ~~vers ~eriod of 
less chan P months ldue, for ellample, to a ~E!Q.£g?ni_3l!tion or 
c;=_!J.ang•· o.f accounting period), the rent :eaid for t~~short period 
sh.:!ll be annnaJ J_-;;ed. If the rt"ntal term is for less than 12 
;;'O;;:hs, thP rent ;·.haU not be an'lualized ~~yond_i_!~-~~.!.'iil:--~ 
shall not be annualized because of the uncertain duration when 
tl1e ~ental term i8 on a month to-month basis. 

t-2-t ill ",~pportionment" refers to tliedivision of business 
1ncorue between states by the use of a formula containing 
apportionment factors. 

( 6! "Aver.3ge value" of ...EE_~rty_ __ ~~-!:_!:1!. amount 
detc>rmined t>v <>v•,r,;uino the values at the_jl~S._i.!l!1_~and ending 
of t·hp 1ncome tax vear, but the depar_l:_!!!~nt of revenue may 
cec~ui.re the av,.raoino of monthly values_ duril2.9__!he income Y_E!i'.£ 
or 9Uch averagina as necessary to effect properly the averaae 
\lalue of the prooerty. (See ARM 42,26.23~,1 

( 7) The terilt 11 bnse of operat1ons" is the J?lace of more or 
less permanent nature from which the empl,_oyee statt~ his~work 
and to which he customarily returns in order to receive 
instructions from the taxpayer or communicatio·ii-sTro~hiS 
customers or other persons, to replenish stock or other 
materials, repair equ;pment, or to perform a~ other funct1on 
necessary to exerc1se his trade or profession at some other 
point or points. The term "place from which the service is 
directed or controlled" refers to the place from which the power 
to direct or control is exercised by the taxpayer. 

(8) "Basis in the hands of the taxpayer". means the 
taxpayer's federal 1ncome tax basis in the asset at the time of 
sale. 

tc3T ill "Business activity" refers to the transactions and 
activity occurring in the regular course of a particular trade 
or business of a taxpayer. 

(10) A "car-mile" is a movement of a unit of car equipment 
a distance of 1 mile. 

(ll) The term "compensation" means wages, salaries, 
commissions, and any other form of remuneration paid to 
employees for personal services. Payments made to an 
1ndeper.dent contractor or any other person not properl\' 
class.if1able as an employee are excluded. Only amounts pilld 
directly to employees are included 1n the payroll factor. 
Amounts cansidered~paid directly include the value_of board, 
rent, hous1ng, lodg1ng, and other be~ef1ts or serv1ces:Etlr~ 
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to employees by the taxpayer in return for personal services; 
rovided, that such amounts constitute income to the reci ient 

un er federal Internal Revenue Code. In the case of employees 
not subject to the federal Internal Revenue Code, e.g. those 
employed in foreign countries, the determination of whether such 
benefits or services would const1tute income to the employees 
shall be made as though such employees were subject to the 
federal Internal Revenue Code. 

(12 "Cost of aircraft b t 

(13) "Departures" means for purposes of these regulations 
all takeoffs, whether they be regularly scheduled or charter 
flights, that occur during revenue service. 

(14) The term "employee" means any officer of the 
corporation; or any individual who, under the usual common law 
rules ap~licable in determining the employer-employee 
relationsh1 , has the status of an em lo ee. Generall , a 
person will be cons1dere to be an employee if he 1s included by 
the taxpayer as an employee for purposes of the payroll taxes 
im osed b the Federal Insurance Contribut1ons Act; exce t that, 
s1nce certa1n in iv1duals are included within the term 
"employees" in the Federal Insurance Contributions Act who would 
not be employees under the usual common law rules, it may be 
establ1shed that a person who is included as an employee for 
purposes of the Federal Insurance Contributions Act is not an 
employee for purposes of th1s rule. 

(15) "Gross receipts" means the total receiots received bv 
the taxpayer less any expenses attributable to the sale. 

(16 A "locomotive-m1le" is the movement of a locomotive 
(a sel propelled un1t of egu1pment des1gne solely for mov1ng 
other equipment) a distance of 1 mile under its own power. 

(17) "Mobile ro ert "means all motor veh1cles, includin 
trailers, engaged directly in the movement o .tang1ble personal 
property. 

18 A "mobile mile" is the movement of a unit of 
mobile property a of one m1le whether oa e or 
unloaded. 

(19) "Net annual rental rate" means the annual rental rate 
paid by the taxpayer less any annual rental rate rece1ved by the 
taxpayer from subrentals. 

(20) "Net receipts" means gross receipts minus the basis 
of the asset in the hands of the tax a er. 

(21) "Or1g1nal cost" is eeme to be the basis of the 
property for federal income tax purposes (prior to any federal 
income tax ad 'ustments, exce t for subse uent ca ital additions, 
improvements thereto, or partial ispos1tions); or, 1f the 
property has no such basis, the valuat10n of such property for 
interstate commerce comm1ss1on purposes. If the original cost 
of ro ert is unascertainable under the fore oin valuation 
stan ards, the property 1s inclu e 1n the property factory at 

market value as of the date of acquisition by the 
(See ARM 42.26.235.) 

MAR Notice No. 42-2-540 3-2/11/93 



-254-

(22) "Partnership" is defined as an enterprise involving 
undivided joint ownership and ~ncludes but is not limited to 
joint ventures and trusts with joint beneficiaries. 

( 23) "Property used during the income year" includes 
property which is available for use 1n the taxpayer's trade or 
business during the income year. 

( 24) "Rent" does not include the per diem and mileage 
charges paid by the taxpayer for the temporary use of railroad 
cars owned or operated by another ra1lroad. 

(25) "Revenue service" means the use of aircraft ready for 
flight for the production of revenue. 

rtt 12§1_ "Taxpayer" means any corporation, partnership, 
firm, association, governmental unit or agency, or person acting 
as a business entity in more than one state. 

( 27) "Transportation revenue" means revenue earned by 
transporting passengers, freight and mail as well as revenue 
earned from l1quor sales, pet crate rentals, etc. 

( 28) "Trucking company" means a motor carrier, a motor 
contract carrier or an express carrier which primarily 
transports tangible personal property of others by motor vehicle 
for compensation. 

(29 "Unitar relationshi " means a relationshi between 
members of the water's-edge comb1ned group suf 1cient to satisfy 
the def1nit1on of a "unitary business" pursuant to 15-31-301, 
MCA. 

( 30) The "value" of owned real and tangible personal 
(See ARM 42.26.235. 

property means the product of 8 times the 
and tangible personal 

net annual rental 
rate. (See ARM 42.26.236.) 

AUTH: 15 1 201, 15 31-313, and 15-31-501 
601 MCA and Title 15, chapter 31, part 3 MCA. 

MCA; IMP: 15-l-

42.26.205 TWO OR MORE BUSINESSES OF A SINGLE TAXPAYER 
(1) A taxpayer may have more than one "trade or business". 

In such cases, it is necessary to determine the business income 
attributable to each separate trade or business. The income of 
each business is then apportioned by an apportionment formula 
which takes into consideration the instate in-state and outstate 
out-of-state factors which relate to the trade or business the 
income of which is being apportioned. 

(2) The determination of whether the activities of the 
taxpayer constitute a single trade or business will tttrn depend 
on the facts in each case. In general, the activities of the 
taxpayer will be considered a single business if there is 
evidence to indicate that the segments under consideration are 
integrated with, dependent upon, or contribute to each other and 
the operations of the taxpayer as a whole. The following 
factors are considered to be good indicia of a single trade or 
business, and the presence of any of these factors creates a 
strong presumption that the activities of the taxpayer 
constitute a single trade or business: 
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(a) through (C) remain the same. 
AUTH: 15-l-201, 15-31-313, and 15-31-501 MCA; ~: 15-1-601 

MCA and Title 15, chapter 31, part 3 MCA. 

42.26.206 BUSINESS AND NONBUSINESS INCOME DEFINED 
(1) Section 15 31 361(1) 15-31-302(1), MCA, defines 

"business income" as income arisl.ng from transactions and 
activity in the regular. course of the taxpayer's trade or 
business and includes l.ncome from tangible and intangible 
property if the acquisition, management, and dispositl.on of the 
property constitute integral parts of the taxpayer's regular 
trade or business operations. In essence, all income which 
arises from the conduct of trade or business operations of a 
taxpayer is business income. For purposes of administration, 
the income of the taxpayer is business income unless clearly 
classifiable as nonbusiness income. 

(2) remains the same. 
(3) The classification of income by the labels 

occasionally used, such as manufacturing income, compensation 
for services, sales income, interest, dividends, rents, gains, 
operating income, nonoperating income, etc., is of no aid in 
determining whether income is business or nonbusiness income. 
Income of any type or class and from any source is business 
income if it arises from transactions and activity occurring in 
the regular course of a trade or business. Accordingly, the 
critical element in determining whether. income is "business 
income" or "nonbusiness income" is the identification of the 
transactions and acli~ity activities which are the elements of 
a particular trade or business. In general, all transactions 
and activities of the taxpayer which are dependent upon or 
contribute to the operations of the taxpayer's economic 
enterprise as a whole constitute the taxpayer's trade or 
business and will be transactions and activities arising in the 
regular course of and will constitute integral parts of a trade 
or business. (See ARM 42.26.207 for more specific examples of 
the classification of income as business or nonbusiness income; 
see ARM 42.26.202 and 42.26.205 for further explanation of what 
constitutes a trade or business.) 

AUTH: 15-l-201, 15-31-313, and 15-31-501 MCA; ~: 15-1-601 
MCA and Title 15, chapter 31, part 3 MCA. 

42.26.207 DETERMINATION OF BUSINESS AND NONBUSINESS INCOME 
Efhe following are role's for deteiluining whethet pat ticultu 
income i~ business (H" nonbusiness income. 

(1) through (5) remain the same. 
AUTH: 15-l-201, 15-31-313, and 15-31-501 MCA; IMP: 15-1-

601 Mcx-and Title 15, chapter 31, part 3 MCA. 

42.26.215 PROCEDURE (1) To perfect a water's-edge 
e1ectl.on a taxpayer must file a written election with the 
department within the first 90 days of the tax year for which 
the election is to become effective. If the first tax period 
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for which the election is to become effective is less than 90 
days, the taxpayer will have until the end of the tax period to 
file the eleCtlon. 'fhe writ~en election shall be filed on forws 
provided by the department. The election~ must disclose the 
taxpayer's identity and a complete listing of all affiliates 
owned in excess of 50%. No specific forms are reaui red when 
making the written election. 

(2) rema~ns the same. 
1\l!TH: 15-31-501 MCA; IMP: 15-31-324 MCA. 

42.26. 217 DOMESTIC DISCLOSURE SPREADSHEET ( 1) Electing 
corporations mttSt ~~~ired to file the domestic 
disclosure spreadsheet within 6 months of filing the federal 
income tax return. The d1sclosure spreadsheet filing must be 
accomplished on forms proscribed by the department. 

AUTH: 15-31-501 MCA; IMP: 15-31-326 MCA. 

42.26.236 VALUATION OF RENTED PROPERTY (l)(a) and (b) 
remain the same. 

{2) 11 Alnio~l rent-aT----r-a-te" is the amouttt paid a.;.; rettlo.l (or 
the property for a ±-2---morrttr period (i.e., the amoa11t of the 
annual rerlt). lllu~re properLy is rented for less titan a 12 mouth 
period, ttre rent pai-d for Lhe actaal period of rental shall 
conslicute the-___.___._._1La-nnuai'-~-----7'~ rate" for Ute tax pt!:tiod~ 

However, wire-re-a-Ltnxpa} er ht:~ rented property for a te ... 111 of 12 
or mar~ months and the c~ tax p~r iod covers a period oE 
less U·1an 12 mouLhs (due, for example, to a reorganization ot 
ct"tauge of accouotiug period), tl.e rent paid for the shot t period 
shall b@ annualized. If Ute rental term is for less than 12 
monll"Is, the :tent .,ball .taL be annualized beyond its term. Reul 
shall HOt be a1tuualized because of the oucetlaiu duraliou wht!u 
th~ r~ntal term is on a moHLh to month basis. See ARM 42.26.202 
for definitions whic~ly to valuing rental property. 

( i i) anj amoun L payabl~ as additional 1 e11l or iu i ieu of 
reuts, such as iuterest, taxes, iusutauce, repairs, 01 any oUter 
items whicl"1 ate requited to be paid by the terms of tit~ lease 01 
other ar r augl!ml!ht, not iucladiug amounts paid as ~er vice 
chatges, such as utilitit!s, janitor services, etc. If a paymelil 
ioclades reut cud other charges uusegregated, the amount of renL 
~be dele1miued by cousideratiou of the relative values of 
the rent and the ollier items. 

(iii) auj amouuL payable for a delay reutal as defined by 
U.S. ~reasary regulations Section l.6H 3(C)(l)(HB6) whic!t 
defines delay reutal a5 follows. A delay reulal IS atJ amount 
paid fat the privilege of d~f~rring d~velopiit@hl of the properly 
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aud Nhieh could have been avoided by abaudomnent of the lease 1 

or by connul!ncement of Jevelupmeul operatious, or by obtaining 
productiou. 

(b) .. Anuaal rent" does not include. 
( i) incidental Jay to day expeuses soct'J as hotel or motel 

accommodations, daily tt!iilal of automobil~s, etc. 
(ii) royalties based ou extraction of natural tesoarees, 

whel:her represented b:p delivery or putchase. For this putpose, 
a royalty iuclude!S an amount paid to a holder of an interest iJJ 
real property which constitates a sharin9 of current ot futare 
productiou of natural tesotnce:s fzow such ptoper ty, wheth-er 
deuoruiusted liS a royalty, adoaucf! royalty, tental, or otherMist!. 

~ill remains the same. 
AUTH: 15-1-201, 15-31-313, and 15-31-501 MCA; IMP: 15-1-

601 and 15-31-307 MCA and Title 15, chapter 31, part ~MCA. 

42.26.241 PAYROLL FACTOR IN GENERAL (1) through (3) 
remain the same. 

( 4) 'fhe letm "compensation" iliean:s ~ages, salat i~s, 
conatrissions, and any othet fotttt of remaueratiou paid to 
employ~es for pl!r sonal s~r vices. P8ymeuts made to aiJ 
iudepeudeut contractor or any other person not properly 
classifiabl~ as an employee are excloded~ Only amounts paid 
dizectly to employees are included iu Lhe pay toll factor. 
Amouuts cousidered paid ditectly include the value of board, 
rent, hoasiuyf lodgiug, and other benefits or ser~ict!s furnished 
to ewployees by the taxpayer iu return for pezsonal services, 
provided, that such antouuts cono5titute income to the recipieut 
uuder federal Internal Re~enue Code. Iu th~ case of en1ployees 
not subjf!ct to the federal Interual Reveuul! Code, e.g. those 
etttploy!!d iu foreign countries, the deteuuiuation of wheth@t such 
benefits or 9ervices would constitute income to the employee's 
shall be made as though such employee!> wete subject to the 
federal lnLeznal Revenue Code. See ARM 42.26.202 for 
definitions which apply to valuing rental property. 

(5) ~he terw "entpl:oyee" ilieans 
(a) llttj officer of the corporation ot 
(b) auj individual who, onder the uscral cormuoii law rule~ 

applicable in determining the employer employee telationship, 
ha3 the stalu!i of an employee. 8~nerally, a person will be 
considered to be an employee if he is iucluded by the taxpayer 
as au employee for purposes of the payroll taxes imposed by th~ 
Pederal Insurance Contributions Act, except thaLt since certaiu 
individuals bte included wiLt"liU the tenn "employees" in the 
P~deta1 Insurance Contributions Act who would not be employell!s 
nuder the usoal conauou law rules, it may be ~stablished that a 
petsOll who is included as an employe~ tor purposes of the 
Federal lilsatauce Conttibe1tions Act is not &JI ~mployee for 
patpose5 of this tole. AUTH: 15-1-201, 15-31-313, and 15-31-
501 MCA; IMP: 15-l-601 HCA and Title 15, chapter 31, part 3 MCA. 
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42.26.244 NUMERATOR OF PAYROLL FACTOR (l) and (2} remain 
the same. 

( 3) ~he term ·•base of op~ralions" is the plact! of more or 
less permanent nature ftom which the employe@ starts lti!i work 
and to which lie custorntn.:ly returns iu order to recei101e 
inslructious from the taxpayer or cuuanatticatious from his 
custom@rs or other persons, to replenish 5lock or other 
mater.:.als, repair equipmeut, or to perform &ilj other fuuetiou 
nece~so;;uy to ext!_cise his trade ot professional some otl1et 
po111t or points. The Letm "plact! from which the service is 
directed or controlledu refers to the place fzom which the puwez 
Lo direct ot coutrol is exercised by the taxpayer. See ARM 
42.26.202 for definitions which apply to valuing rental 
property. 

AUTH: 15-l-201, 15-31-313, and 15-31-501 MCA; IMP: 15-l-
601 M~nd Title 15, chapter 31, part 3 MCA. 

42.26.259 SALE OF TANGIBLE AND INTANGIBLE PROPERTY 
COMPUTATION OF THE SALES FACTOR (l) Refer to ARM 42.26.202 for 
definitions appl1cable to th1s rule. 

ill If a taxpayer denves receipts _from th7 sale. of 
tangible property or the sale or redempt1on of 1ntang1ble 
property not held primarily for sale to customers in the 
ordinary course of its trade or business such receipts will 
constitute sales for inclusion in the sales factor to the 
following extent: 

(a} through (c) remain the same. 
AUTH: 15-31-313 and 15-31-501 MCA; IMP: 15-31-310, 15-31-

311 ano-T5-3l-312 MCA. 

42.26.262 SPECIAL COMPUTATIONS RELATED TO PROPERTY FACTOR 
(l} The following special rules are establ1shed 1n respect 

to the property factor of the apportionment formula: 
(a) If the subrents taken into accourit in dete~~inin~ the 

net annual rental rate under ARM 42.26.256 42.26.236 produce a 
negative or clearly inaccurate value for any item of property, 
another method which will properly reflect the value of rented 
property may be required by the department or requested by the 
taxpayer. 

(b) remains the same. 
(2) remains the same. 
AUTH: 15-l-201, 15-31-313, and 15-31-501 MCA; IMP: 15-l-601 

MCA and Title 15, chapter 31, part 3 MCA. 

42.26.264 SPECIAL COMPUTATIONS RELATED TO FREIGHT AND 
PASSENGER CARRIERS (l} remains the same. 

(2) The percentage of miles traveled within Montana to 
total ~iles traveled everywhere shall be the percentage used in 
determ1n1ng the amount of income attributable to this state. 
The apportionment formula for such transportation companies 
shall be computed as follows: 
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(a) and (b) remain the same. 
(c) Revenues will be assigned to this state in the 

proportion that the miles traveled within the state bear to the 
total miles traveled everywhere. All other revenue shall be 
assigned in accordance with the provisions of 15-31-310 and 15-
31-311, MCA, and ARM 42.26.251 through 42.26.253 and 4l.26.25'i' 
42.26.259. 

AUTH: 15-1-201, 15-31-313, and 15-31-501 MCA; ~: 15-l-601 
MCA and Title 15, chapter 31, part 3 MCA. 

42.26.265 SPECIAL RULES FOR RAILROADS 'fhe following 
special rules are established iu respect to tailroads. 

(l) remains the same. 
(2) For definitions, rules and examples fox definitions, 

t Illes aud examples for determining business and nonbusiness 
income, see ARM 42.26.206. 

(3) Except as modified in this regulation 'fthe 
apportionment factors shall be determined as follows: 

(a) the property factor shall be determined in accordance 
with ARM 42.26.231 through 42.26.237, inclusive; 
~ the payroll factor in accordance with ARM 42.26.241 

through 42.26.244; and 
~ the sales factor in accordance with ARM 4 2. 26. 251 

through 42.26.257 42.26.259, inclusive, except as •ttodifie.d in 
this regula t iot1. 

AUTH; 15-l-201, 15-31-313, and 15-31-501 MCA; IMP: 15-l-601 
MCA ana-Title 15, chapter 31, part 3, MCA. 

42.26.266 THE PROPERTY FACTOR (l) remains the same. 
(2) 'fhe follawliig defiaitwns See ARM 42.26.202 for 

definitions that are applicable to the numerator and denominator 
of the property factor7. 

(a) "Original cost" is deemed to be the basis of the 
property foi fedtl!tal income lax putpose;;s (priot to auy fed~ral 
iucom~ tax adjosttnenl!t except for subseqoeut capital additions, 
impru;ements Llrer~eto or pat lial disposition~), or, if th~ 
property has no such basis, the valuatiou of such p:z:operty for 
Ittterstat~ Corruuerce Commission purposes. If the< oxi9inal cost 
of property is unascertainable under the for~going "'1Bloation 
slandards, the property is included iu tbe ptopet Ly factory at 
its fair matket v!llue a05 of the dat~ of acqaisitiob by Lht 
taxpayer. t See ARM 4Z. 26. Z35. ) 

(b) "Rent" doe!l not iuclude the p~r diem aod mill!age 
ctJarye:s paid by Lh~ taxpayer for the temporary use of railroz'H-3: 
cars owned or operated by another railtoad. 

(c) 'fhe "value" of owned re.al <!iild tailgible petsonal 
prope!l)' $hall mea11 its original cost. t9ee AR!! 42.26.235.) 

(d) .. Average t~alue" of prop~r ty nreau$ til~ amouul 
det~rmiued by avetaginy the values al the beginning and ~udiug 
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Vlrl:-m!-o£ the raihcad's property. (See l'rRM 4z.z6.z37.) 
(e} 'file "'Jalue" of rented teal and tangible p~rsoual pro 

petlj' tHel'Jns the product of 0 tintes the net auuaal ~ental rate. 
:s~e 1'rR:M 4Z.16.z36.) 

tf)--jpNet annual reutal rate" means the auuual rental rate 
paid by the .... axpl!lyet less any annual rental tate received by ttre 
taxpayer from sabrent<'!ls. 

t-gt-c--''Pr-oper ty ~_,dar iug Un~ income y~zn" .i:uclude~ 

properly which _~_s available fox use 111 the taxp~yer's trade or 
busine~s daring lite incomeo y~a:t. 

(h} A "rocomocive :nile" is the movemeuL of a locomotive (a 
self propel led ani t of equiprnent designed solely for 111vv .LH"J 

other equipment) a distance of l mile under its cw1. power. 
(i} A "cat utile)! ±~ 1!1 movement of a unit of car equipmeul 

a-d±stance of l mil-. 
AUTH: 15-1-201, 15-31-313, 15-31-501, MCA; IMP: 15-l-601 

and Title 15, chap. 31, part 3, MCA. 

42.26.269 'rHE SALES (REVENUE) FACTOR (l) All revenue 
derived from transactions and activities in the regular course 
of the trade or business of the taxpayer which produces business 
income, except per diem and mileage charges which are collected 
by the taxpayer, is included in the denominator of the revenue 
factor. (See ARM 42.zo.z5l:.i· 42.26.253). The numerator of the 
revenue factor is the total revenue of the taxpayer in this 
state during the income year. The total revenue of the taxpayer 
in this state during the income year, other than revenue from 
hauling freighc, passengers, mail and express, shall be 
attributable to this state in accordance with ARM 42.26.254. 

(2) and (3) remain the same. 
AUTH: 15-l-201, 15-31-313 and 15-31-501 MCA; IMP: 15-1-601 

MCA and Title 15, chap. 31, part 3, MCA. 

42.26. 270 SPECIAL RULES FOR TRUCKING COMPANIES 6Ef'I!HTIO!l8 
(1) The following definitions See ARM 42.26.202 for 

definitions that are applicable to the numerator and the 
denom1nator of the property factor, as well as other 
apportionment factor descriptions7. 

(a) "Average value" of pzopeltj means the amount 
determined by aQeraging the Qalues at the beginning and end of the 
1neorne year, but the depeu lme11t of revenue may zequire tile 
averaging of monthly values daring the income yeat or such 
aveu!rging as is necessary to reflect ptoperly the average value of 
the trucking company'::> ptoperty. (See ARM 42.26.237). 

(b) "flobile ptapet ty" meoa11s all motet vehiclt!!i, iucludiug 
trailers, eugaged diteCLly iu the mooem~ut of tangible personal 
propetty. 

lc) A "mobile property mile" is the IIIOIQ'tlii~Iil of a unrt of 
mobile property a distauc-e of otte mile whether loaded or unloaded. 

(d) "Original cost" i~ de~n1111~d Lo be the basis of th~ 
properLy for federal iucome~--tax purposes (pt iot to soy fedecai 
iJlcome Lax ad j as tmeut. except fot subsf!quen t capital addi t i Oll!i, 
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improvem~nts Llieretu, or partial dispositions), or, if tire 

(S~e l'!RM 4:2.26.235) 
i(~e~)r-~"~P~rno~poeeTrtt~y~uussee~dr,d~u~r±inn~gr4L~I~ree-~c~onu~rrssee~o~f~tl~h~e~rr·~nrcc~omunlt--vy~e~anr~" 

includes property whicrs is availabl~ for use in the Laxpa~er 's 
trade or business during the inco.ne yeat. 

i(~f~)r---~"~T~r~anc~k~rr"nnog--cccomurrtpnant~IY~··~,~~~e~aanu~s~aa-~rmnoo+t~ur..--~c~anr~rrtr·e~r~,--~a--rmu~o~L~o7rr 

contract carrier or 011 express cattier which primaril:y transports 
tangible pet:sonal prop~rt:y of o:..herb by tttoLo! vehic.:e for 

ccoo'mmrt:p>!!e!Tllr.!Sl"Zar1t::-:ii:1o:rrnt-:-. 
( 9) 'fhe "valt1e of owned" real ar1d tangible personal properLy 

means its oziginal cost. (See MtM 42.26.:235) 
(h) 'fh~ "value of t eu L~d"' teal and tangible pet so1.zrl 

property tneans the pt oduc t of el yh t ( 0) times the n~t aunaal 
reulal rate. (See ARM 42.26.236). 

AUTH: 15-31-313 and 15-31-501 MCA; IMP: 15-31-301 MCA. 

42.26.273 SALES (REVENUE FACTOR) (l) remains the same. 
(2) The numerator of the revenue factor is the total revenue 

of the taxpayer in this state during the income year. The total 
state revenue of the taxpayer, other than revenue from hauling 
freight, mail, and express, shall be attributable to this state in 
accordance with ARM 42.26.:255 ARM 42.26.254 through 42.26.259. 

(3) remains the same. 
AUTH: 15-31-313 and 15-31-501 MCA; IMP: 15-31-310 and 15-31-

311 MCA. 

42.26.275 SPECIAL RULES RELATED TO INSTALLMENT SALES 
(1) rema1ns the same. 
(2) The separate calculation shall be made as follows: 
(a) for purposes of the sales factor the gross receipts 

total net gains from the sale shall be included in the sales 
factor in the year of the sale unless specifically excluded from 
the sales factor under another part of ARM 42.26.263(1)(a); 

(b) and (c) remain the same. 
AUTH: 15-31-501 and 15-31-313 MCA; IMP: 15-31-305 MCA. 

42.26.286 AIRLINE REGULATION EXAMPLES (1) Assume the 
following facts for an airline for the tax year: 

(a) through (f) remain the same. 
(g) State X has a corporate tax rate of 10\. The airline's 

tax liability to state X would be determined as follows: 

Property Factor: 
Numerator 
43,200,000 (747s) 

+ 80,000,000 (747s) 
+ 10,000,000 (n.t.p.) 
133,200,000 
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+ 
+ 
... 

Denominator 
432,000,000 (747s) 
400,000,000 (747s) 
200,000,000 (n.t.p.) 

1,032,000,000 = 12.9\ 
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Sales Factor: 
Numerator 
43,200,000 (747s) 

+ 80,000,000 (747s) 
123,200,000 

Payroll F'actor: 
Numerator 

6,000,000 (nonflight) 

+ 

+ 8,880,000 (l4.8%x60,000,000 
14,880,000 

-262-

Denominator 
432,000,000 (747s) 
400,000,000 (747s) 
832,000,000 = 14.8% 

Denominator 
40,000,000 (nonflight) 

flight) + 60,000,000 (flight) 
~ 100,000,000 = 14.88% 

Average Ratio Equals (ptopert~, payroll and sales factors) the sum 
of the property, sales and payroll factors divided by 3. 

(12.9% + 14.8% + 14.88% )~ ~ : 14.219% 14.193% 

~axable Income -.i:n state x .. 14219 x l,eee,aee '142,196 
Taxable Income in state X: .14193 x 1,000,000 = $141,930 

Tax Liability co-b~te-~ .. 18 ~ ~142,196 Sl4,219.66 
Tax Liability to state X: .10 x $141,930 = $14,193.00 

( 2) same facts except that paragraphs (a) and (b) are 
changed to read: 

(a) remains the same. 
(b) State Y na$ a corporate tax rate of 6~%. The airline's 

tax liability to state Y would be determined as follows: 

Property Factor: 
Numerator 

25,920,000 (747s) 
+ 124,000,000 (747s) + 
+ 6,000,000 (n. t .p.) + 

155,920,000 + 

Sales Factor: 
Numerator 

25,920,000 (747s) 
+ 124,000,000 (747s) + 

149,920,000 + 

Payroll Factor: 
Numerator 

2,800,000 (nonflight) 
+ 10,811,400 (18.019%x60,000,000 

13,611,400 + 

Denominator 
432,000,000 (747s) 
400,000,000 (747s) 
200,000,000 (n.t.p.) 

1' 032' 000' 000 15.1085% 

Denominator 
432,000,000 (747s) 
400,000,000 (747S) 
832,000,000 = 18.0192% 

Denominator 
40,000,000(nonflight) 

flight) + 60,000,000 (flight) 
100,000,000 = 13.6114% 

Average Ratio Equals (ptopett}, pa~roll and sales factol"'S"i the sum 
of the property, sales and payroll factors divided by 3. 

(15.1085\ + 18.0192% + 13.6114% ) ~Ll ~ 15.5797% 

Taxable Income in state Y: .155797 x 1,000,000 = $155,797 

Tax Liability to state Y: .065 x $155,797 = $10,127 
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AUTH: 15-l-201, 15-31-313 and 15-31-501 MCA; IMP: 15-1-601, 
15-31-301 through 15-31-312 MCA. 

3. Section 2-4-314, MCA, requires each agency to conduct a 
biennial review of its rules. The amendments of the above rules 
are the result of this review for the Corporation License Tax 
Bureau. In conducting this review the Department has determined 
that many of the rules in this chapter are redundant and some 
language would be better understood in the body of another rule. 
Therefore, the language found in ARM 42.26.214; 42.26.227; 
42.26.258; 42.26.281 and 42.26.291 has been moved to ARM 42.26.202 
and the repeal of those rules is being proposed. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than March 19, 1993. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Cleo Anderson at the above address no later 
than March 19, 1993. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed adoption; 
from the Administrative Code Committee of the Legislature; from a 
governmental subdivision, or agency; or from an association having 
no less than 25 members who will be directly affected, a hearing 
will be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. Ten percent of 
those persons directly affected has been determined to be 25. 

Rule Reviewer Director of Revenue 

Certified to Secretary of State February 1, 1993. 
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BEFORE THE BOARD OF NURSING HOME ADMINISTRATORS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to examina
tions and reciprocity licenses 

NOTICE OF AMENDMENT OF 
8.34.414 EXAMINATIONS AND 
8.34.417 RECIPROCITY 
LICENSES 

TO: All Interested Persons: 
1. On December 24, 1992, the Board of Nursing Home 

Administrators published a notice of proposed amendment of the 
above-stated rules at page 2686, 1992 Montana Administrative 
Register, issue number 24. 

2. The Board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF NURSING HOME 
ADMINISTRATORS 
MOLLY MUNRO, CHAIRMAN 

BY: ~-141-~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, February 1, 1993. 
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BEFORE THE DEPARTMENT OF LIVESTOCK 
OF THE STATE OF MONTANA 

of the proposed ) 
a fee pertaining) 
of game farm ) 

) 

NOTICE OF ADOPTION OF 
AMENDMENT OF 32.2.401 
DEPARTMENT OF LIVESTOCK 
FEES, PERMIT FEES 
MISCELLANEOUS FEES 

TO: All Interested Persons: 

AND 

1. On October 29, 1992, the Board of Livestock published 
a Notice of the proposed imposition of a fee pertaining to 
inspection of game farm animals at pages 2348 and 2349, 1992 
Montana Administrative Register, Issue number 20. 

2. The Board has adopted the rule exactly as proposed. 

3. One comment was received from one individual accusing 
the Board of Livestock of being "panhandlers". 

RESPONSE: Section 81-1-102 (2), MCA states "The department 
shall by rule establish all fees that it is authorized to 
charge, commensurate with costs as provided in 37-1-134". As 
c;dopted, this rule is designed to do just that. Most inspection 
ic,:cs for livestock are in that same monetary range. 

No other comments were received. 

LON 'MITCHELL, 
Rule Reviewer 

3-2/11/93 

BOARD OF LIVESTOCK 
JACK SALMOND, CHAIRMAN 

BY: X#?( 't!/4ldl 
Lon Mitchell, Staff Attorney 
Department of Livestock 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE o:;:;'~'!'TEE 

The Administrative Code Committee reviews all proposals far 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Rev~ue. Proposals of the Department of Revenue 

are reviewed by the. Revenue Oversight Committee. 

The l\.dlilin.ist:::·3.t;ive C·:-de Committ.ee has the authority to ~~~ake 

recoznn.end..l.t.lons to ;:Ln ager1·:::y :r:-eg:a.rding the adoption, amendm.ent. 1 

or repeal vf a ra1.e or to reque.st that the agency prepare a 

statelllent of the ~wt.ili!Ated economic impact of a proposal. In 

addition, the Committee ~~y poll the members of the Legislature 

to determin;:, if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or alllend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES Oi.' MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Ad@inistrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agenciea (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Admin.ill..trative Rul~of Montana (ARM); 

Known 
Subject 
Matter 

Statute 
NUlllber and 
Department 

1. Consult ARM topical index. 
rrpdate the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section nUlllbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM} is a compilation of 
existing pe:rmanent rules of those executive agencies which huve · 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
Decelllber 31, 1992. This table includes those rules adopted 
during the period January 1, 1993 through MArch 31, 1993 and any 
proposed rule action that is pending during the past 6 Jnonth 
period. (A notice of adoption must be published within 6 JnOnths 
of the published notice of the propos~ rule.) This table does 
not, however, include the contents of this issue of the Montana 
Administrative Register (MARl. 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1992, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphralle or the subject matter of 
the rule and the page number at which the action is published in 
the 1992 and 1993 Montana Administrative Registers. 

ADMINISTRATION. Department of. Title 2 

2.21.908 and other rules • Disability and MAternity Leave • 
Sick Leave - Parental Leave for State Employees, 
p. 827. 2372 

2.21.5007 Reduction in Work Force, p. 719, 2047 
(Public Employees' Retirement Board) 
2. 43. 612 and other rules - Certifying Almual Benefit PaYJnents 

for Distributing Lump S~ Benefit Increases to 
Montana Resident Retirees, p. 1900, 2721 

(State Compensation Mutual Insurance Fund) 
2. 55.324 and other rules - Establish:lllent of Pr-1~ Rates, 

p. 1 

AGRICQLTQRE, Departlllent of, Title 4 

4.5.109 and other rule Reporting Procedures Field 
Evaluations - Council Appointments for the Noxious 
Weed Trust Fund, p. 1440, 1861 

STATE AUDITOR. Title 6 

I-IV Prohibiting Unfair Discr~ination for Previously 
uninsured Personal Automobile Insurance Applicants, 
p. 2436 

Montana Administrative Register 3-2/11/93 



-2G9-

COMMERCE. Department of, Title 8 

(Board of 
I 

I 
8.4.301 

(Board of 
8.12.601 

8.12.601 

(Board of 
8.16.601 

8.17.702 

8.17.808 

(Board of 
8.22.601 

(Board of 
8.28.402 

8.28.1501 

8.28.1505 
(Board of 
8.34.414 

8.34.414 

(Board of 
I·III 
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Alternative Health Care) 
Direct Entry Midwife Education Standards, p. 2225, 
2722 
Licensing by Exam for Midwives, p. 1282, 2048 
and other rules Fees Direct Entry Midwifery 
Apprenticeship, p. 2106, 2498 

Chiropractors l 
and other rules Applications Reciprocity 
Reinstatement - Fees, p. 2674 
and other rules Applications Examination 
Unprofessional Conduct - Definitions, p. 1542, 2131 

Dentistry) 
and other rules - Introduction - Dental Auxiliaries -
Exams - Licensure by Credentials - Unprofessional 
Conduct - Qualifying Standards • Dental Auxiliaries -
Denturist Interns, p. 2229 
and other rules - Renewal - Continuing Education -
Continuing Education for the Practice of Dentistry, 
Dental Hygiene and Denturitry, p. 2236 
and other rule - Prior Referral for Partial Dentures 
- Insert Immediate Dentures, p. 723, 1177, 2132 

Horse Racing) 
and other rules General Provisions Racing 
Secretary • Veterinarians - General Requirements -
General Rules • Duties of the Licensee · Breakage, 
Minus Pools and Commissions, p. 1077, 1605, 1862 

Medical Examiners) 
and other rules - Definitions - Applications • Fees 
and Renewals • Reactivation of Inactive or Inactive 
Retired Licenses Verifications Fees, p. 356, 
1607, 2050 
and other rules · Definitions • Utilization Plans 
Protocol Informed Consent Prohibitions 
Supervision - Prescriptions - Allowable Functions 
Revocation or Suspension of Approval 
Prescribing/Dispensing Authority · Scope of Practice 
- Termination and Transfer - Training of Physician 
Assistants, p. 2677 
Fees, p. 1784, 2375 

Nursing Home Administrators) 
and other rule • Examinations - Reciprocity Licenses, 
p. 2686 
and other rules Examinations Defini tiona 
Applications, p. 1903, 2640 

Optometrists) 
Surgery · Aspects of Surgery Prohibited - Anterior 
Segment Defined Optometrist's Role in Post· 
Operative Care, p. 2625 
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(Board of Outfitters) 
8.39.502 and other rules Licensure Qualificationa 

Applications Renewals Transfer of License, 
p. 1292, 2376 

8.39.503 
(Board of 
8.40.401 

Licensure - Outfitter Examination, p. 2688 
Pha:r:t~~.a.cy) 

8.40.404 

and other rules - Definitions - Patient Records -
Prospective Drug Revi- - Patient Counseling, p. 2439 
and other rules - Fee Schedule - Wholesale Drug 
Distributors Licensing, p. 1178, 1754, 2135 

(Board of Plumbers) 
8.44.412 Fee Schedule, p. 2482, 141 
(Board of Public Accountants) 
8.54.402 and other rules Examinations Education 

Requirements - Fees, p. 1184, 2136 
8.54.904 and other rules Reports Alternatives and 

Exemptions - Reviews and Enforcement, p. 1191, 2138 
(Board of Real Estate Appraisers) 
8.57.401 and other rule Definitions Ad Valorem Tax 

Appraisal Experience, p. 2443, 142 
8.57.406 and other rules Course Requirements Fees 

C~laint Process Reciprocity License and 
Certificate Upgrade and Downgrade, p. 1082, 1612, 
2060 

(Board of Realty Regulation) 
8. 58. 406A Application for License - Salesperson and Broker, 

p. 1545, 2274 
(Board of Social Work Examiners and Professional Counselors) 
8.61.402 and other rule - Licensure Requirements for Social 

Workers and Professional Counselors, p. 92 
(Building Codes Bureau) 
8.70.101 Incorporation by Reference of Uniform Building Code, 

p. 2484, 146 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 95 
(Financial Division) 
I Credit Unions, p. 1786, 2465 
(Board of Milk Control) 
8.86.301 Regulating the Calculation of the Price of Class II 

and III Milk Paid to Milk Producers Each Month, 
p. 1788, 2377 

(Local Government Assistance Division) 
I Administration of the Treasure State Endowment 

Program (TSEP), p. 2323, 2723 
(Board of Investments) 
I-XXI I!I.Ild other rules - Municipal Finance Consolidation Act 

- Rules 1mplementing the INTERCAP Program, p. 1715, 
2275 

(Aeronautics Division) 
8.106.101 and other rules - Transfer of Aeronautics and Board 

of Aeronautics Rules from Department of C~erce to 
Department of Transportation, p. 2551 
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(Board of Aero~autics) 
8.107.101 and other rules - Tra~sfer of Aero~autics a~d Board 

of Aeronautics Rules from Department of Commerce to 
Department of Tra~sportatio~, p. 2551 

(Science and Technology Develo~ent Board) 
I-V Seed Capital Project Loa~s to Venture Capital 

Compa~ies, p. 1791, 2643 
(Montana State Lottery) 
8.127 .101 Organizational Rule - Retailer Commission - Sales 

Staff Incentive Pla~, p. 2486 

EDUCATION, Title 10 

(Superintendent of Public Instructio~) 
10.6.101 and other rules - School Controversy Contested Cases 

10.20.202 
10.22.104 
10.41.101 

Rules of Procedure, p. 2110 
Foundation Payments, p. 1447, 2142 
Spending and Reserve Limits, p. 1449, 2143 
and other rules - Vocational Educatio~ General Rules, 
p. 1795 

l 0 . 44 .1 02 and other rules 
p. 970, 1756 

Vo-Ed Weighted Cost Funding, 

10.44. 2 01 and other rules - Secondary Vocational Education 
Program Requirements, p. 1725, 2144 

(Board of Public Education) 
10.51.104 and other rule - Responsibility Assigned by Statute -

10.55.601 
10.56.101 
10.57.210 

Board Staff, p. 1451, 2727 
Accreditation Standards: Procedures, p. 2690 
Stude~t Assessment, p. 2693 
Teacher Certification - Health Examination, p. 838, 
1473 

FAMILY SERVICES. Department of. Title 11 

I-X Block Grant Payment of Day Care Benefits, p. 751, 
1863 

11.2.401 a~d other rule - Local Service Areas - Local Youth 
Services Advisory Councils, p. 1831, 2501 

11.5.607 and other rule Disclosure of Case Records 
Containing Reports of Child Abuse or Neglect, 
p. 1829, 2378 

11.5.1002 Day Care Rates, p. 1908, 23?9 
11.7. 313 Dete:nnination of Daily Rates for Youth Care 

Facilities, p. 2627, 147 
11.12.101 and other rules - Maternity Homes Licensed as Youth 

Care Facilities, p. 102 
11.12.101 and other rules - Youth Care Facilities, p. 2325, 

2728 
11.14 .102 and other rules - Family and Group Day Care Homes 

Providing Care ~ly to Infants - Day Care Facility 
Registration for Certain In-Home Providers far the 
Purpose of Receiving State Payment, p. 97 
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11.17.101 and other rules Youth Detention Facilities, 
p. 1813, 2645 

11.18.107 and other rules · Licensing of C~unity Homes for 
the Developmentally and Physically Disabled, p. 741, 
1197, 2277 

11.18.125 and other rule · Community Homes for Persons with 
Developmental Disabilities Community Homes for 
Persons who are Severely Disabled, p. 2630, 149 

FISa. WILPLIPE, AND PbRXS. Department of. Title 12 

I-VI 

I-XII 
12.3.402 
12.6.904 
12.6.904 

Development of State Parks and Fishing Access Sites, 
p. 1841., 2382 
and other rules · Falconry, p. 1833, 2381 
License Refunds, p. 105 
Closure of Flint Creek Below the Dam, p. 1844, 2380 
Emergency Amendment • Closing Flint Creek Below the 
Dam, p. 1757 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-VI Establishing Procedures for Local Water Quality 
District Program Approval · Procedures for Granting 
Enforcement Authority to Local Water Quality 
Districts, p. 2445 

I-VI Minimum Standards for On-Site Subsurface Wastewater 
Treatment, p. 513, 2148 

16.8.1004 and other rules · Incorporating Federal Regulatory 
Changes for the Air Quality Bureau, p. 2243, 2741 

16.8.1304 and other rules · Air Quality · Major Open Burning 
Source Restrictions Air Quality Pe~it 
Application/Operation Fee Assessment Appeal 
Procedures · Air Quality Open Burning Fees, p. 1300, 
1453, 2061 

16.8.1307 and other rules · Air Quality - Open Burning Pe~t 
Fees for Conditional and Emergency Open Burning 
Permits, p. 1732, 2285, 2743 

16.8.1903 Air Quality • Permit Fees, p. 1730, 2390 
16.16.101 and other rules · Subdivision Review and Fees • Fee 

Requirements for Subdivision Applications, p. 1556, 
2145 

16.20.401 and other rules · Plan and Specification Review for 
Small Water and Sewer Systems and Review Fees 
Drilling of Water Wells, p. 505, 2152 

16.20.602 and other rules • Surface Water Quality Standards • 
Nondegradation Policy, p. 501, 2064 

16.2 8 .1005 TUberculosis Control Requirements for Employees of 
Schools and Day Care Facilities, p. 1303, 2744 

16.44.102 and other rules · Hazardous Waste • Exportation of 
Hazardous waste HSWA Cluster I Regulations, 
p. 2330, 2750 
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16.44.102 and other rules • Solid and Hazardous waste · Wood 
Preserving Operations, p. 1547, 2162 

16.44.102 and other rules - Solid and Hazardous Waste - Boiler 
and Industrial Furnace (BIP) Regulations, p. 2567, 
445, 1911, 2502 

16.44.202 and other rules - Hazardous Waste Definitions 
Related to Hazardous Waste Regulation - Requirements 
for Counting Hazardous Wastes Issuance and 
Effective Date of Permits, p. 1736, 2164 

TRANSPORTATION, Department of, Title 18 

18.7.105 and other rule Encroachment of Mailboxes and 
Newspaper Delivery Boxes on Highway Rights-of-Way, 
p. 1198, 1868 

18.12.101 and other rules - Transfer of Aeronautics and Board 
of Aeronautics Rules from Department of Commerce to 
Department of Transportation, p. 2551 

20.3.413 and other rules - Certification System for Chemical 
Dependency Personnel, p. 2633, 151 

20.7.201 and other rules- Resident Reimbursement at Community 
Correctional Centers, p. 1454, 2286 

20.14.302 and other rules Application ·for Voluntary 
Admissions to the Montana State Hospital, p. 979, 
1483, 2287 

(Board of Pardons) 
20.25.101 and other rules - Revision of the Rules of the Board 

of Pardons, p. 2639 

JUSTICE. pepartment of. Title 23 

I 

I-V 

23.7.105 

23.12.101 

23.14.404 
23.17.314 
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Drug Abuse Resistance Education (DARE) Trust Fund, 
p. 2452, 12 
Investigative Protocol by the Department of Justice 
in the Performance of its Investigative 
Responsibilities, p. 2117, 2466, 2752 
and other rule - Adoption of the Uniform Fire Code, 
International Conference of Building Officials - 1991 
Edition of the UPC Standards, p. 1202, 1759, 2074 
and other rules Department of Justice 
Standardization of Criminal History Information 
Collection - Implementation of an Arrest Numbering 
System, p. 2246 
Peace Officers Standards and Training, p. 2450 
Physical Performance Requirements for the Basic 
Course, p. 1457, 2075 
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LABOR AND INDUSTRY. Department of. Title 24 

24.9.314 and other rule - Document Format, Filing and Service 
- Exceptions to Proposed Orders, p. 2695 

24.11.475 Unemployment Insurance Approval of Training, 
p. 1570, 2076 

24.11.813 and other rules - What is Classified as Wages for 
Purposes of Workers' Compensation and Unemployment 
Insurance, p. 2344, 2753, 13 · 

24 .11. 814 and other rule - What is Classified as Wages for 
Purposes of Workers' Compensation and Unemployment 
Insurance, p. 1577, 1949, 2251 

24.16.9007 Prevailing Wage Rates Building Construction, 
p. 873, 2165 

24.29.706 Exclusions from the Definitions of Employment in the 
Unemployment Insurance and Workers' Compensation 
Acts, p. 1573, 1948, 2250, 2759 

24.29.1403 and other rules - Medical Services for Workers' 
Compensation - Selection of Physician - Physicians 
Reports - Relative Value Fee Schedule - Treatment and 
Reporting, p. 107 

STATE LANDS. Department of, Title 26 

I·XI 

26.4.301 

Regulations for Forest Practices in the Streamside 
Management Zone, p. 2252, 14 
and other rules - Regulation of Coal and Uranium 
Mining and Prospecting, p. 2260 

LIVESTOCK. Department of. Title 32 

32.2.401 Imposition of a Fee Pertaining to Inspection of Game 
Farm Animals, p. 2348 

NATURAL RESQORCBS AND CQNSBRVATIQN. Department of. Title 36 

I-VII Requiring Measuring Devices on Watercourses 
Identified as Chronically Dewatered, p. 2454 

(Board of Oil and Gas Conservation) 
I-XVII Underground Injection Control Program for Class II 

Injection Walls Under the Federal Safe Drinking Water 
Act (SDWA), p. 521, 2171 

36.22.302 and other rules - Definitions - Bonding of Oil and 
Gas Wells - Reports - Well Plugging Requirements -
Referral of Administrative Matters, p. 1950, 152 

PUBLIC SERVICE REGULATION. Department of. Title 38 

I 

I 

Requiring a Prefilin.g Notification of Certaiu utility 
Rate Case Filings before the Public Service 
Commission, p. 6 
Pictorial Information Requirements, p. 296, 1760 
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and other rule • Fuel Cost Surcharge · Temporary Rate 
Reductions · Defining •Miles•, All Regarding Motor 
Carriers, p. 2121, 2647 
and other :rules · lata.b1ishing Pc~ i ~:r ~ 1 c'.c' ~.nes on 
Integrated Least Cost Resource Planning'tor El~ctric 
Utilities in Montana - Cogeneration and Small Power 
Production, p. 1846, 2269, 2764 
and other rules - TelecOJmllunications Services and 
General Utility Tariff Price List Filing 
Requir~ents, p. 2699 

REVENUE. Pepartment of. Title 42 

!·II 
I-III 
I-IV 

I·V 
42.2.201 
42.1l.2H 
42.11.211 
42.12.122 

42.14.102 
42.14.102 
42.15.112 

42.15.116 
42.15.118 
42.15.121 
42.16.104 
42.17.112 
42.17.301 

42.18.105 

42.18.105 

42.19.402 

42.20,454 
42.21.106 

42.22.101 

42.22.103 

42.23.211 

42.24.102 
42.31.110 
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Liquor Licenses, p. 778, 2192 
Valuation for Commercial Property, p. 1955, 2780 
Recycled Material as it Applies to Inco~e Tax, 
p. 783, 2196 
Forest Land Property Taxes, p. 1227, 2650 
Taxpayer or Licensee Lists, p. 1460, 2077 
and other rules • Liquor Division, p. 2492, 158 
and other rules • Liquor Division, p. 1998 
and other rules - Suitability of a Pr~ises for 
Liquor Licenses, p. 544, 2187 
and other rules - Miscellaneous Taxes, p. 2350, 2776 
Accommodations Tax, p. 1739, 2393 
and other rules • Income Tax Returns and Tax Credits, 
p. 2005, 2555 
Net Operating Loss Computations, p. 2023, 2556 
Exempt Retir~ent L~itation, p. 2353, 2777 
and other rule • Taxation of Indian Income, p. 2719 
Interest on Unpaid Tax, p. 2012, 2557 
and other rule - Withholding, p. 2014, 2558 
and other rules • Est~ted Tax Payments, p. 1988, 
2778 
and other rule - Montana Reappraisal Plan, p. 2490, 
160 
and other rules Montana Appraisal Plan for 
Residential and Commercial Property, p. 1221, 2078 
and other rules - Property Taxes for Low lnco~e 

Property Energy Related Tax Incentives New 
Industrial Property, p. 2016, 2559 
Market Value for Property, p. 1207, 1763 
and other rules - Property Taxes for Market Value of 
Personal Property, p. 1971, 2394 
and other rule Situs Property for Centrally 
Assessed Railroads, p. 2356, 2787 
and other rules Property Taxes for Centrally 
Assessed Property, p. 1959, 2560 
and other rules - Corporation License Tax Division, 
p. 1209, 1764 
and other rules • Subchapter S, p. 1741, 2395 
and other rules - Untaxed Cigarettes Under Tribal 
Agre~ts, p. 1994, 2563 
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42.38.101 
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Emergency Telephone Service Fee, p. 2010, 2569 
and other rules - Resource Ind~ity Trust Taxes, p. 
1203, 1766 
and other rules - Abandoned Property, p. 1744, 2570 

SECRETARY OF STATE, Title 44 

I-IX Voting by Facs~ile Transmission for Members of the 
·united States Military Service, p. 1461, 1870 

1.2.419 Piling, Compiling, Printe;r Pickup and Publication 
Schedule for the Montana Administrative Register for 
1993, p. 2270, 2652 . 

(Commissione;r of Political P;ractic•sl 
44.10.331 Limitations on Receipts for Political Committees to 

Legislative Candidates, p. 389, 1871 

SOCIAL AND REHABILITATION SJRVICES. Department of. Title 46 

I 

I 
I 
I-VIII 
46.6.102 

46.10.105 

46.10.305 

46.10.404 
46.10.406 
46.10.409 
46.10.823 
46.12.565 
46.12.801 

46.12.1226 
46.12.3803 
46.13.201 

46.25.101 
46.25.725 

and other rules • :tcids Count and Early Periodic 
Screening Diagnosis and Treatment Services, p. 2359, 
2788 
Statistical Sampling Audits, p. 2272 
At-Risk Child Care Program, p. 1089, 1767 
Passport to Health Program, p. 998, 1231, 2288 
and other rules Vocational Rehabilitation 
Extended Employment and Independent Living Programs, 
p. 1306, 2572 
and other rules - Aid to Families with Dependent 
Children Disqualification for Fraud, p. 1464, 2080 
and other rules APDC Standards of Assistance, 
p. 2025, 2396 
Title IV-A Day Care for Children, p. 2125, 2469 
APDC Resources, p. 135 
Transitional Child Care, p. 1750, 2200 
Self-Initiated Education or Training, p. 2460, 161 
and other rules- Private Duty Nursing, p. 2127, 2653 
and other rules - Durable Medical Equipment, p. 1129, 
1872 
and other rule - Nursing Facility Re~ursement, p. 8 
Medically Needy Income Standards, p. 2033, 2398 
and other rules Low Income Energy Assistance 
Program, p. 1580, 2201 
and other rules - General Relief, p. 2035, 2584 
Income for General Relief Assistance, p. 139 
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