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BEFORE THE FISH, WILDLIFE, & PARKS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Rule 12.6.901 
relating to electric motors on 
Lake Elmo. 

To: All Interested Persons 

NOTICE OF 
HEARING ON 
AMENDMENT 
12. 6. 901 

PUBLIC 
PROPOSED 

OF RULE 

1. On September 30, 1993, at 7:00p.m. the Fish, 
Wildlife and Parks COIIUIIission proposes to hold a public 
hearing at the Billings regional office, 2300 Lake Elmo Drive, 
Billings, Montana in the conference room to consider the 
amendment of rule 12.6. 901 concerning water safety regulations 
to allow electric motors on Lake Elmo. 

2. The proposed amendment provides as follows: 

12.6.901 WATER SAFETY BEGULAIIONS {1) In the interest 
of public health, safety, or protection of property, the 
following regulations concerning the public use of certain 
waters of the state of Montana are hereby adopted and 
promulgated by the Montana fish and game commission. 

(a) The following waters are closed to use for any 
motor-propelled water craft except in case of use for official 
patrol, search and rescue, maintenance of hydroelectric 
projects and related facilities with prior notification by the 
utility, or for scientific purposes, or for special events 
such as testing motorized watercraft by prior written approval 
of the director; 

Beaverhead County: through 
Toole County: remain the same. 
'Eellewe~ene €elint.y 1 (A) Lal£e Sl111e 
(b) through {e) remain the same. 
{f) The following waters are limited to manually 

operated boats and boats powered by electric motors: 
Fergus county: (A) Crystal Lake 
Richland County: (A) Gartside Reservoir 
Yellowstone cougty: CAl Lake Elmo 
{g) through (2) remain the same. 

AUTH: Sees, 87-1-303, 23-1-106(1), MCA 
IMP: Sees. 87-1-303, 23-1-106(1), MCA 

3. Rationale for amendment of Rule 12.6.901. Lake Elmo 
was originally closed to motorboats because of noise levels 
and safety of swimmers. The swilllllling area patrolled by 
lifeguards is now delineated by buoys and platforms. 
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Sailboarding, another potentially conflicting use of the lake 
usually does not begin until the wind is strong enough that 
anglers are off the water. Electric motors are essentially 
noiseless and would not disturb sunbathers or swimmers. 
Electric trolling would encourage more use of an improving 
fishery in Lake Elmo. The motors would also make fishing the 
lake more useable by handicapped persons, one of the goals for 
Lake Elmo. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Kenneth Oravsky, Department of Fish, Wildlife and Parks, 2300 
Lake Elmo Drive, Billings, Montana 59105 no later than 
September 30, 1993. 

5. Kenneth oravsky, Department of Fish, Wildlife and 
Parks, has been designated to preside over and conduct the 
hearing. 

Robert N. Lane 
Rule Reviewer 

FISH, WILDLIFE AND PARK~ COMMISSION 

~ !r f , ~. ·L,fl . .J. \3mY ~--
Patrick J. Graham ~ 
Secretary J 

Certified to the Secretary of State on August 13 , 1993. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.8.1107, 1109 1 1114, and 
the adoption of new rules I and II 
dealing with air quality 
preconstruction permits 

To: All In~erested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT 
OF RULES AND ADOPTION 

OF NEW RULES 

(Air Quality) 

1. On September 17, 1993, at 9:00 a.m., the board will 
hold a public hearing in Room C209 of the Cogswell Building, 
1400 Broadway, Helena, Montana, to consider the amendment and 
adoption of the above-captioned rules. 

2. The rules, as ~;>reposed to be amended and adopted, 
appear as follows (new material in existing rules is 
underlined; material to be deleted is interlined): 

16.8,1107 PUBLIC REVJEW OF PERHIT APPLICATIONS (1) Where 
an application for a permit requires the compilation of an 
environmental impact statement under the Montana Environmental 
Policy Act, the procedures for public review shall be those 
required by the Montana Environmental Policy Act and the rules 
adopted by the board and department to implement the act, ARM 
16.2.601, ~fire~qh 16.2.796 16.2.624-646 and 16.2.760-762. 

(2) Remains the same. 
(3) IIBM<e a fle-ie applieaeieft R.ae l:Jeel'l file& fer a 

searee aefifted as a majer eea~:ieHar~ eearee Hftder &~ 
l6o8o921(22) eras a ma;er me8ifiea£:ieft HAaer hAM 16,8.921(21), 
~he felle~oiftq a88i1eiesal requiremeftoi!B eR.all se me£1 

(a) 'l'fte aepaE£1!1eflE eR.all aa·.•ell!'i!:iee ift a r~ewepapell!' et 
qe:AeEal eireala1eiefl ift ~e ail!' ~li~ eefterel reqieH affee~ea 
ay ~he prepesea searee sr ~e.ek ~R.ae an applisae:isft has beeR 
reeeivea, t:he flPelimblary aet:eAtinat::i.eR ~aaae Bl Ehe aepall!''e!lel'lt:, 
the aeqree ef i:Aeremeftt eensamp~ieft the~ is eH~ee~ea frem the 
searee er et:aell, hew ·..,ri'E:taft e-eftol!e mal' se sal3miM;eet 1 aHa hew 
tR.e fiHal aeeermiflatieft sf Ehe aepall!'ftleM! mey 13e Bpt~ealeEl ~e 
~he sseMJ ana 

(e) 't'R.e aepart:mefl~ eR.all eefla a eepy ef 'ehe l'l~iee sf 
paslie eemmeftt: t.e t:be applieaftt, tR.e Re~ien VIII AQminietrateE 
&f the EIWiPeflllteaeal Preol!ee£ieft :.~aney ana ~e etiieiale aAd 
a~efteies ha~ift! eegr~ieaftee a~er ~he leeaeien whell!'e ~e prepeeed 
eeAsezot.~eeieR wet.~ lEi aeet.~r as fellews 1 aAy ether stilts elf leeal 
air pellH4iieA een~rel a1Jeneiee 1 tR.e OSfBV9Eftini!J seay sf the eity 
aHEl eeHney wfie!!'e ehe ee'dl'ee ell!' s~aek "''ett.lEl 13e leeaeear al'ty 
eemprehensive rei!Ji&nal land t.~ee plafll'ling a9eftey, ana afty eea~e. 
tederal lasd lllllftBf!Jer, er IHaiaR I!Je •'ell!'nifti!J seay wfieee lands ~~~ay 
ee affeeeea br emissians fi!'Blft the BSIH'BB SP staeko 
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(e) lll~eA tl\e EiepaFt!ReAt !'eeeiYeS ad·,•ai'ISS l'leeifieatieR ef 
a l'lel!'l!IH: applieatiefl ef a majer statieAaFy seuree er majeP 
meEiifieatieA, i~ sl\all Ratify all affeeted feEie!'al laAEi maAaq 
eFs •ithiA 39 Eiays ef sue!\ aEiYaRee netifieatieA. 

(4) Remains the same but is renumbered (J). 
AUTH: 75-2-lll, 75-2-204, 75-20-216 CJl, MCA; IMP: 75-2-204, 
75-2-211, 75-20-21613\, MCA 

16.3.1109 CONDITIONS FOR ISSUANCE OF PERMIT (1) Remains 
the same. 

(2) An air quality permit to construct may not be issued 
to a new or altered source unless the applicant demonstrates 
that the source or stack can be expected to operate in compli
ance •.rith the standards and rules adopted under the Montana 
Clean Air ActL ttA4 the applicable regulations and requirements 
of the Federal Clean Air Act ( 40 CFR Parts 51, subpart I, 60 
and 61; and 40 CFR § 52.21). and any aPplicable control strat
egies contained in the Montana State Implementation Plan. and 
that it will not cause or contribute to a violation of any 
Montana or national ambient air quality standard. 

(3)-(5) Remains the same. 
161 Issuance of an air quality oreconstruction permit 

does not affect the responsibility of a source to comclv with 
the applicable requirements of any control strategy contained 
in the Montana state implementation plan. 

( 6) ARy O'wf!eF oF epeFatel!" of a Re" el" altepeEi se~o~ree eF 
staelt pFepesiAEJ eeAstr\ietieA OF aH:er-atiefl wH:hiA any a.-ea 
desiEJAateEi as nea attaiA~ent iR 19 GFR 81.327 lor aRy air eaR 
tamiAaf!t 1!1\ist. de~enstl"ate that all maj er el!littiREJ faeilities, 
B'if!BQ BF Bf'CFateEi ey s\lel!. f30l!'SOAS 1 OF S~ aR eAtity BOI'ItrelliAEJ, 
eeAtrelleEi ey, er UREier eellllfteA eeat.l"el \Jitl!. suel!. persef!s, are 
subjeet toe e111issieA lilllit.atief!s af!Ei are ifl eel!lpliaf!ee, er en a 
sel!.eEi>~le feF eel!lpliaAee, •,Jitl\ all al;lplieable air ~uality e111is 
sian lilllitat.ie!'ls and staaaarEis ee!'ltaiAeEi iR this el\apter. 

( 7) :•.A a iF ~uality pe-it fer a Ae\J er altereEi se~o~ree OF 
staelt may ee iss\ied iR al'l area aesiEJAateEi as ReA attaiAl!leAt iA 
19 CFR 81.327 eAly if tl\e applieable illlplel!le!'ltatien 13laH 
appFeYeEi ifl 49 CFR Pal"t 52, Subpart BB is beiR~ earriea e~o~t fer 
tl!.e ReA attaiR~ef!t area ifl wl\ieh the l;l~el;leSeEi seuree is te be 
eef!strueteEi O!' altered. 

(S) Afly O'wf!er or eperater f3l"91;lesil'IEJ te eef!struet or alter 
a statieAary seuree in aAy area EieeiEJlllateEi as ReA attai!lllleRt 
must eemply \~ith t.he l!'equirel!lel'lt.S of 49 CFR 5L 165(a) as appro 
priat.eo ~he beard heresy aEiepte ai'IEi iaeerperates sy refeFef!ee 
49 6FR Part 52, Subpart BB 1 wl\ieh is a federal aEJe!le~ reEJtlla 
tieR Eieseribif!EJ !lentaRa's state illlplemeRtat.ieR l;llaA fer eel'ltrel 
ef air pellutieR ifl !leAtaf!al 49 CFR Slo327, wl!.ieh is a feEieFal 
aEJeney reEJulatieA settifiEJ forth air f!Uality a'ttai!l~el'lt sta't~o~s 
<iesiEJftatiaAa tor the state ef !le!ltaAa, a11Ei 19 CFR 51.165 (a), 
•whiel!. seta fel!'tR tl\e f3e!'mit ref!uiremeflts fer ne"' er altereEi 
se~o~l!'ees pl!'epeeea to be eeAst.rueteEi Ol!' altereEi ill any ROA 
at.t.aiAMeftt. area. espies of 49 CFR Part 52, s~o~spart BB, 49 GFR 
3L327, aAEi 19 CFR 5L165(a) may se estait~eEi fl!'elll tl\e ,•,il" e~o~al 
ity Bul!'eau, Bepartllleflt ef llealtl\ and EAYil'enmeRtal Seienees, 

;6-8/26i93 MAR ~ot~ce ~o. 16-2-431 
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Ce~swell BailEiiH~, lleletta, IIEII'\l:aHa S962G-. 
AUTH: 75-2-111, 75-2-204, MCA; IMP: 75-2-204, 75-2-211, MCA 

16.8.1114 TRANSFER OF PERMIT (1} An air quality permit 
may be transferred from one location to another if: 

(a}-(b} Remains the same. 
(e) ~he searee ~<ill Hats have aHy eigflitieattl: impae1! ae 

EiefiHed by 49 CPR Part: 51, h~~eHEiiH S, Seet:ieH !IIA 1 HpeH aHy 
Heft a1!1!aiflllleflt: al!'ea ae !lefil'leEi by 49 CPR 81.31!7 flelt' apefl afly ef 
ehe felleWifl~ areas1 

( i) Bela !fait' shall llildel!'fteee hl!'ea 1 
( ii) .'<Haeeftaa Pittelel!' Wilaerflees hl!'ea; 
(iii) GabiAet lfeattl:eifls Wildel!'f\ess •'•Pea; 
( iv) Ga1!ee ef t.Ae llel:iftt:aifte llilaerfteee Afea 1 
(v) Glaeier llat:iel'lal Parlt; 
(•i) nedieine Lalte llilderftesa A:rea1 
('<'ii) Miseieft uaant:aifle Wilaerflees Area; 
(viii) Red HeelE LaiEe Wilaerftese Mea; 
(iH) Seapegea~ lfilde:rness Areal 
(ll) Selway Bit:l:el!'l!'BB£ llilder!'lees A:rea; 
(Hi) YL Beftd Wi1Eiel!'P199e Al!'eat 
(llii) Yellewetsefte Nat;ieftal Pal!'kl 
(Hiii) NerU1erft Clteyeflfle Resel!'"•'al:ieH; 
(lli'l) Flat.Aead Reeep•,•atiefl; 
(WI') Fert: Peelt Reservaioieft, 
lcl the source can be expected to operate in compliance 

with: 
lil the standards and rules adopted pursuant to the 

Montana Clean Air Act. including the Montana ambient air qUali
ty standards; 

liil applicable regulations and standards promulgated 
pursuant tq the federal Clean Ajr Act, including the n~tional 
ambient ajr quality standards; and 

liiil any control strategies contained in the Montana 
state implementation plan. 

lSl the source is a maior modification or maior station
ary source as defined in CRule XXIVI9l or 1101 of MAR Notice 
No. 16-2-424. published June 24, 1993, at page 1264 of the 1993 
Montana Administrative Register] which would relocate into an 
area designated nonatt!)inment or into an area where it would 
cause or contribute to a violation of a national ambient air 
quality standard. and the source meets all the requirements of 
(Rules XXIV through XXVIII and Rules XXIX through XXXIV of MAR 
Notice No. 16-2-424. published June 24. 1993. at page 1264 of 
the 1993 Montana Administrative Register). 

(2}-(3} Remain the same. 
(4) '±'fie beal!'li he:reby aaepes afiEi iReelt'pePat:es by referel'tee 

49 SFR 81,31!7 1 whieh sees fePEft air ~aality at;t:aifl•eftts sioatae 
eeei~Rat:iefle fer t;he st;at:e ef l!eflioaftilJ aftli 49 SFR Part: 51, 
Aftpel'tliix s, Seet:iefl IIIA, wltieh is a feEiePal aiJeftey l!'eg~~olat:~eft 
Eha1! eete rert:fi el\e Eiefinieiefl af "si~flifieaftee le\ ele" whel't 
applied t;a saarees impaetil'I'!J val!'ia\is areae, sapiee ef 1!:his 
feaeral l!'egalat;el!'y maeerial 111ay ae ebt:aiflea frem t;.Ae Ail!' Qllal 
it:y Bareaa, Bepal!'tllleflt: ef Healt:ft al'IEi !3J'Io i:re-flioal Geiefleee, 

MAR Notice No. 16-2-431 16-8/26/93 
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Ce<JS'n'ell BHilaiR<J, HeleRa, lfeR~aRa 59629. 
AUTH: 75-2-111, 75-2-204, MCA; IMP: 75-2-204, 75-2-211, MCA 

[NOTE: The references in Rule I below to subchapters 17, 18, 
and 20, and ARM 16.8.944 and 16.8.1701 are to rules and sUl:>
chapters that are not yet adopted but have appeared previously 
in other MAR notices and will be considered, together with this 
notice, at the September 17, 1993, meeting of the Board of 
Health and Environmental Sciences. The above rules and sUl:>
chapters may be found, as proposed, in the following issues of 
the Montana Administrative Register: 

ARM 16.8.944--Rule III in MAR Notice No. 16-2-424, pub
lished June 24, 1993, at page 1264 of the 1993 MAR. 

ARM 16.8.1701--Rule XXIV in MAR Notice No. 16-2-424, pub
lished as noted above. 

Subchapter 17--Rules XXIV-XXVIII of l".AR Notice No. 16-2-
424, published as noted above. 

Subchapter 18--Rules XXIX-XXXIV of MAR Notice No. 16-2-
424, published as noted above. 

SUl:>chapter 20--Rules I-XXV of MR Notice No. 16-2-430, 
pUl:>lished August 12, 1993, at page 1817 of the 1993 ~~R.] 

RULE I GENERAL PROCEDURES FOR AIR QUAL~TY PRECONSTRUCTION 
PERMITTING ( 1) It is the intent of this chapter to require 
the department, whenever possible, to issue a single air quali
ty preconstruction permit which contains a comprehensive list
ing of all conditions applicable to the specific source, in
cluding but nat limited to those required by subchapter 9 (Pre
vention of Significant Deterioration of Air Quality), subchap
ter l1 (Air Quality Precanstruction Permits far Construction 
and Operation of Air Contaminant Sources), subchapter 17 (Air 
Quality Preconstruction Permit Requirements for Major Station
ary sources or Major Modifications Locating Within Nanattain
rnent Areas), subchapter 18 (Air Quality Precanstruction Permit 
Requirements for Major stationary Sources or Major Modifica
tions Locating within Attainment or Unclassified Areas Which 
would cause or Contribute to a Violation of a National Ambient 
Air Quality Standard), and subchapter 19 (Air Quality Permit 
Applications, Operation and Open Burning Fees), except that the 
department may conduct general air quality preconstructian 
permit analyses and issue general air quality precanstruction 
permits for multiple sources in specific source type and/or 
size categories. 

(2) An air quality preconstruction permit issued, 
altered, revised or modified under this chapter will be valid 
far the life of the air contaminant source or stack associated 
with the source, unless: 

(a) additional construction, nat covered by an existing 
air quality preconstruction permit, begins on an air contami
nant source or stack associated with the source, which would 
require an air quality preconstruction permit under this chap
ter; or 

(b) the air quality preconstructian permit is revoked or 
revised as provided far in ARM 16.8.1~12-1113. 

:6-3/26/93 YiliR Notice No. 16-2-431 
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(3) An air quality preconstruction permit shall contain 
requirements and conditions applicable to both construction and 
subsequent use. 

(4) In no case shall an air quality preconstruction per
mit be required for the operation or use of an air contaminant 
source or stack associated with a source unless; 

(a) an air quality preconstruction permit has already 
been obtained to construct, install, or alter an air contami
nant source or stack associated with a source; or 

(b) an air quality preconstruction permit is required 
under this chapter to construct, install, or alter an air con
taminant source or stack associated with a source; 

(5) In order to assist an applicant in obtaining an air 
quality preconstruction permit under this chapter, the follow
ing guidance is provided but is not intended to supersede or 
replace any specific requirements of this chapter: 

(a) Since subchapter 11 constitutes the basic precon
struction permitting program in Montana and is generally appli
cable to smaller and a larger number of sources or alterations, 
an applicant should first determine if the source or alteration 
is subject to the air quality preconstruction permitting re
quirements of subchapter 11. 

(b) In general, all sources or alterations subject to 
subchapters 9, 11, 17, 18, or 20 are also subject to subchapter 
19. 

(c) Any source or alteration which is a major source or 
major modification as defined in ARM 16.8.944 and is locating 
in an attainment or unclassified area is also subject to the 
requirements of subchapter 9 and may be subject to the require
ments of subchapter lB. 

(d) Any source or alteration which is a major source or 
major modification as defined in 16.8.1701 and is locating in a 
nonattainment area is also subject to the requirements of sub
chapter 17. 

(e) If a source or alteration submits an air quality 
preconstruction permit application which is initially subject 
to subchapter 18, but later amends its air quality precon
struction permit application to reduce its emissions so that it 
is no longer subject to subchapter 18, the applicant may still 
be subject to subchapter 9. 

(f) Any source or alteration which is: 
(i) a major source or major modification as defined in 

ARM 16.8.944 or 16.8.1701; or 
(ii) subject to a standard, limitation or other require

ment of section 111 or 112 of the federal Clean Air Act; or 
(iii) an affected facility as defined in subchapter 20 

is also subject to the requirements of subchapters 19 and 20. 
AUTH: 75-2-111, 75-2-204, MCA; IMP: 75-2-204, 75-2-211, MCA 

RULJ;; II INCORPORATION BY REFERENCE (1) For the purp.ose 
of this subchapter, the board hereby adopts and incorporates by 
reference 40 CFR, Part 60, (as of July 1, 1993), which sets 
forth standards of performance for new stationary sources; 40 
CFR, Part 61, (as of July 1, 1993), which sets forth emission 

MAR Notice ~o. 16-2-431 16-3/26/93 
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standards for hazardous air pollutants; 40 CFR, Part 51, sub
part I, (as of July 1, 1993), which sets forth requirements for 
state programs for issuing air quality preconstruction permits; 
40 CFR, 52.21, (as of July 1, 1993), which sets forth federal 
regulations for prevention of significant deterioration of air 
quality, and the Montana state implementation plan effective 
[on the effective date of this rule], which contains control 
measure for specific Montana air quality nonattainment areas. 
Copies of the above regulations and the state implementation 
plan are available for review and copying at the Air Quality 
Bureau, Department of Health and Environmental Sciences, Cogs
well Building, Helena, Montana, 59620. 
AUTH: 75-2-111 1 75-2-204, MCA; IMP: 75-2-211 1 MCA 

3. The proposed amendment to ARM 16.8.1107 is needed to 
remove from subchapter 11 the requirements for the department 
to supply a public notice upon receipt of an air quality permit 
application for a major stationary source or major modification 
because this requirement is now located in the proposed rules 
for prevention of significant deterioration that are currently 
under consideration, and having the requirement in both places 
would be redundant. 

The first two proposed amendments to ARM 16.8.1109 add 
requirements from 40 CFR 51.160 for all state new source review 
programs. The U.S. EPA has identified these requirements as 
being critical for adoption of the state implementation plan. 
These requirements include requiring compliance with any appli
cable control strategies contained in the Montana state imple
mentation plan and determining that a source will not cause or 
contribute to a violation of any Montana or national ambient 
air quality standard. The amendments also specify that issu
ance of an air quality preconstruction permit does not affect 
the responsibility of a source to comply with the applicable 
requirements of any control strategy contained in the Montana 
state implementation plan. 

The final proposed amendment to ARM 16.8.1109 removes from 
subchapter 11 the requirements for permitting a major station
ary source or major modification located in a nonattainment 
area because these requirements are now located in the proposed 
rules for new source review currently under consideration. 

The proposed amendments to ARM 16.8.1114 are necessary to 
ensure that a source transferring into a nonattainment area or 
to an area where the source will cause or contribute to a vio
lation of an ambient air quality standard will comply with the 
requirements of the federal new source review rule and any 
applicable nonattainment area control strategy. The EPA has 
identified this as a deficiency in our rules that might affect 
the approvability of our state implementation plan. 

Proposed new Rule I is an explanatory rule to guide poten
tial permit applicants through the applicable subchapters of 
the permitting rules. 

Rule II provides for subchapter 11 the formal statement 
required by the Montana Administrative Procedure Act of incor
poration by reference of standards, rather than having separate 
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incorporation by reference statements in each rule. 
4. Interested persons may submit their data, views, or 

arguments concerning the proposed amendments, either orally or 
in writing, at the hearing. Written data, views, or arguments 
may also be submitted to Yolanda Fitzsi:nunons 1 Department of 
Health and Environmental Sciences, Cogswell Building, Capital 
Station, Helena, Montana 59620, no later than October 22, 1993. 

5. Will Hutchison has been designated to preside over 
and conduct the hearing. 

by 

RAYMOND W. GUSTAFSON, Chairman 
BOARD OF HEALTH AND 
ENVIRONMENTAL SCIENCE 

fl 
ROBERT 

Certified to the Secretary of State August 16. 1993 
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BEFORE THE MONTANA HEALTH CARE AUTHORITY 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of Rules I-III 
concerning the process for 
selection of Regional Health 
Care Planning Boards 

To: All Interested Persons 

NOTICE OF PUBLIC 
HEARING FOR PROPOSED 

NEW RULES 

(Health care Authority) 

1. On September 28, 1993, at 9 a.m., the Montana 
Health care Authority will hold a public hearing in Room C209 
of the Cogswell lluilding, 1400 Broadway, Helena, Montana, t.; 
c:onside1· the ::Jdoption of the above-captioned rules, Hh.icn 
establish 3 procGss f:_,.r_· selection cf regional hen l th C0.rP: 
planning boards. 

2. The proposed rules do not replace or modify ilny 
section currently found in the Administrative Rules of Hon·· 
tana. 

3. The rules, as proposed, appear as follows: 

RULE I CREATION OF THE REGIONAL HEALTH CARE PLANNINg 
BOARD (l) There are five regional health care planning 
boards, or rr board n as used throughout these rules, each rep
resenting the regions established pursuant to section 17 ( 1) 
of Senate Bill 285. 
AUTH: 50-4-401, MCA; IMP: 50-4-401, MCA 

RULE II COMPOSITION OF THE REGIONAL HEALTH CARE PLAN
NING BOARD ( 1) The membership of each board shall include 
at least one member from each county within each region ac
cording to sections 17(1) and (3) of Senate Bill 285. 

(2) The size of membership of each board may be expand
ed upon application of the board to the health care authority 
and approval by the health care authority. 
AUTH: 50-4-401, MCA; IMP: 50-4-401, MCA 

RULE III SELECTION OF BOARD MEMBERS (1) Board members 
shall be selected by the health care authority from a list of 
nominees submitted by the board of county commissioners of 
each county as provided in (2)-(4) below. 

( 2) The board of county commissioners of each county 
within each region, as defined in section 17 of Senate Bill 
285, shall submit to the health care authority four nominees 
from the commissioners' own county for the position repre
senting their county on the regional health care planning 
board. 

(3) The commissioners' submission of the four nominees 
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must list nominees in order of preference with the most pre
ferred nominee being first. A short description of how this 
rating was conducted is encouraged. 

(4) The board of county commissioners must solicit 
applications for membership on forms supplied by the health 
care authority. 

(5) The health care authority shall make its selection: 
(a) giving consideration to a balance between rural and 

urban interests, and 
(b) involving a balance of individuals according to 

section 17 ( J) of Senate Bill 285 by gender and consumer or 
health care provider status. 
AUTH: 50-4-401, MCA; IMP: 50-4-401, MCA 

4. The Montana Health care Authority is proposing 
these rules in order to carry out the direction established 
by the legislature in Senate Bill 285 that the Health Care 
Authority set up by rule a selection process for regional 
health care planning boards. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed rules, either orally or in 
writing, at the hearing. Written data, views, or arguments 
may also be submitted to William Hanson, Department of Health 
and Environmental sciences, Cogswell Building, Capitol sta
tion, Helena, Montana 59620, no later than September 28, 
1993. 

6. Katherine Orr has 
and conduct the hearing. 

been designated to preside 

W/k&.e;~ 
~LLIAM HANSON, Act~ng 
Executive Director 

over 

Montana Health Care Authority 

certified to the Secretary of state Auaust 16. 1993 

Reviewed by: 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

:n che matter of the adoption, 
amendment, and repeal of rules 
regulating public gambling 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING ON THE 
PROPOSED ADOPTION, 
AMENDMENT AND REPEAL 
OF RULES REGULATING 
PUBLIC GAMBLING 

l. On September 20, 1993, at 9:00a.m., a public hearing 
will be held in Room 108, State Capitol Building, Helena, 
Montana, to consider the adoption, amendment, and repeal of 
rules regulating gambling. 

~- The proposed new rules implement provisions concerning 
withdrawal of applications; reapplication for licensing; change 
of li.quor license type; change of operator location; 
merchandise. prizes and shake·a-day games; transfers of 
ownership interests in grandfathered locations; poker runs; 
sports pools for pig, gerbil and hamster races; distributor's 
~icenses; route operator's licenses; procedure for admission of 
hearsay evidence; approval of promotional games of chance, 
devices or enterprises; financial incent:;Cve definition; and 
review of carnival games. The rules proposed to be amended 
pertain to general licensure procedures; card game tournaments; 
record keeping requirements; video gambling machine 
specifications and recordkeeping requirements; importation of 
illegal gambling devices; and live keno and bingo game awards. 

3. The proposed new and amended rules provide as follows: 

23.16.101 DEFINITIONS As used throughout this subchapter. 
the following definitions apply: 

(11 through (41 remain the same. 
(51 "Discributor" means a person who: 
ra) purchases or obtains from a licensed manufacturer 

equipment of anv kind for use in gambling activities; and 
rbl sells the equipment co a licensed distributor, route 

0perator. or operator. 
(51 is renumbered (61. 
; 7) "Gift enterprise" means a scheme. by whatever name 

i>.nown. for the disposal or distribution of property bv chance 
among oersons who have qualified to obtain the propertv to be 
awarded by purchasing or agreeing to purchase goods or services. 
The existence of a gift enterprise is not affected bv the orice 
or value of the goods or services which are purchased. 

+6-l-ill. "Manufacturer/ais!!riel;lter" means a person who 
+a+ assembles from raw materials or subparts a completed 

piece of equipment or pieces of equipment of any kind, except 
for elect:ronic live bingo or keno equipment, for use as a 
gambling device~ 
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(h) p~rehases ar ehtaies ere~ aeethei perseH equi~meftt of 
aftl Idea ~or 1:1se ~n '3'a!1telieg aeei • H::.:.es aea sellB, leaBes, or 
atfie:niBe fl:l:rfiiafies eo his _quiJ:ll'!lell<t ee aaeehel:' J:leraee. 

(7) through (11) are renumbered (9) through (13). 
+3:-tl-ll..ll "Person" means either a natural or an artificial 

person, and includes all partnerships, corporations, associa
tions, clubs, fraternal orders, religious organizations, or 
charit::able organizations. A separate person exists when a 
partner in a partnership chanoes, any shareholder(sl in a closed 
corporation changes. or 5% or more of the interest in a public 
corporation is transferred. 
~ "Route operator" means a person who: 
1£1 purchases from a licensed manufacturer or distributor 

equipment of any kind for use in a gambling activity: 
lQl leases the equipment co a licensed operator for use in 

public: and 
l£l may sell to a licensed operator equipment that had 

previously been authorized to operate on the operator's 
!?remises. 
AUTH: §23-5-115, MCA IMP: §23·5-112, MCA 

23.16.103 TNVESTIGAIION OF APPLICANTS, FINGERPRINTS MAY 
BE REQUIRED - DISCLOSURE FROM NONINSTITUTIONAL LENDER (1) and 
(2) remain the same. 

(3) The department may require a~ noninstitutional 
lender to complete a document (form 13) authorizing examination 
and release of information and (form 10) personal history 
statement on the lender to assess the suitability of an 
applicant's funding source as required in 23-5-176, MCA. The 
document must be signed and dated by the lender and at::tested to 
by a notary public. (Fo~ 13, and form 10 as the form~ read on 
October 1, 1991, and June 30, 1993. respectively t& ~ 
incorporated by reference and available upon request £rom the 
Gambling Control Division, 2687 Airport Rd., Helena, Montana 
59620.) 

(4) In addition to the aforementioned information the 
following information must be submitted. if the noninstitutional 
source is a publicly traded COkPOration· 

<al personal history statements on all officers. directors 
and shareholders owning 51 or mgre of the corporate lender; 

(bl an authorization to disclose form completed in tlJ§ 
name of the corporate lende~-

(5) The department may require the holder of a continaent 
ownership intergst to complete a document (form 13) authorizing 
exam~nation and release of information and !form ~Ol personal 
history statement on the lender to assess the suitability 
pursuant to 23-5-176. MCA· !Farm 13 and form 10 as the forms 
read on October 1. 19 91 and June 3 0 , 19 9 3 , respectively. ate 
incorporateg by reference and available upon request from the 
Gambling Control Division. 26§7 Aircog Rd., Heleqa. Montana 
59620) ' 
AUTH: §23-5·115, MCA IMP: §23-5-115, MCA 

RULE + WITHDRAWAL OF APPLICATION ( 1) An applicant 
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may request withdrawal of an application at any time prior to 
final department action upon the application by filing a written 
request to withdraw. 

(2) The department may, in its aiscretion, grant the 
request with or without prejudice. 

(3) If a request for withdrawal is granted with prejudice, 
the applicant is not eligible to apply again for licensing or 
approval until after expiration of one year from the date of 
such withdrawal. 
AUTH: §23-5-115, MCA IMP: §23-5-115, MCA 

23.16.107 GROUNDS FOR DENIAL OF GAMBLING LICENSE. PERMIT 
OR AUTHORIZATION (1) With respect to any qamblina license, 
oermit, or aur.horization, 'Fthe department:: may deny initial 
issuance~ er rell:e .. al ef a gambliHg l; eell:se, ;'lenn.:.t o! 
atlt!l.erizatiell: or, if issued, deny renewal or take any action 
authorized in §23-5-136. MCA. Sl:lSJ:lC!l:d er re,oke sueh 
authorization when the deoartment Tt- can be demoll:stratad 
demonstrate that the a-fi applicant or holder of such license~ 
Q.ermit or authorization has: 

( 1! (a) through (k) remain the same. 
AUTH: §23-5-115, MCA IMP: §23-5-115, §23-5-176 MCA 

RULE I,]; REAPPLICATION RULE ( 1) Any person whose 
~pplicacion has been denied is noc elig1ble to apply again for 
l_lcensing or approval until after expiration of one year f:rom 
~he dat.e of such den~al, unless the department advises that t.he 
denial is without prejudice as to reapplication. 
".UTH: §23·5-115, MCA IMP: §23-5-115, MC.". 

23.16.l15 DEFINITIONS Unless the context ~equires 

ocherwise, the following definitions apply to ARM 23.16.116 
through 23.16.120: 

111 "Contingent ownership" means a type of ownership 
interest that may be acquired based on future events and 
includes but ~s not limited to: purchase ootions, loan 
auarantees and the continued responsibility for repayment of 
debts for assets of the aambling operation by a former owner. 

j21 "Lease agreement" means a contract that transfers the 
right to possess and use of prooerty for a term. in return for 
consideration. The terms of the lease mav not transfer an 
ownership interest in the licensed gamblincr ooeration as defined 
in this section . 

.;+t-J.]J_ "Licensed gambling operation" means a business 
:'or which a gambling operator, card room contractor, 
manufacturer+~ disr:ributor, route operator, manufacturer of 
gambling devices not legal in Montana, sports tab card 
manufacturer, or manufacturer of electronic live bingo or keno 
license was obtained under Title 23, chapr:er s. 

+2+-l.il "Licensee:• means a licensed gambling operator, 
card room contractor, manufacturer+~ distributor, route 
gperator. manufacturer of devices not legal in Montana, sports 
cab card manufacturer, or manufacturer of electronic live ~ingo 
or keno equipment. 
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{5l "Loan" means a sum of money let out by a lender to a 
borrower to be repaid. The loan must be evidenced by a lending 
instrument. which must state the amount of principal and the 
interest rate. a schedule of payments. the terms of anv 
guarantee or security interest: contain the names and signatures 
of the parties to the agreement: and provide for at least a 
minimal repayment of principal on at least an annual basis. The 
obligation may not be avoided without resulting in the loss of 
accruired eauity. 

{ 6 l "Management agreement" means a contract between the 
licpnsee and a person to whom management duties are assigned. 
i.e. supervision of personnel. bookkeeping and ordering goods 
or supplies. The agreement may not transfer an ownership 
interest in the licensed operation or limit or relieve the 
licensee of record from the responsibilities of ownership. 

{7) ''Manager" means a person employed by the licensee to 
whom management responsibilities have been assigned. 

+>+.ill "Owner of an interest" means a person who shares in 
the profits, losses, or liabilities of a licensed gambling 
operation. The 1;,erm ownership interest is synonymous with 
owner of an interest. 

+4+~ "Security interest" means an interest that is 
reserved or created by an agreement that secures payment or 
performance of an obligation. In no case may a security 
interest be olaced on an asset of the licensed gambling 
ooeration for the payment or oerformance of an obligation of a 
person other than the licensee. The security agreement may not 
grant a secured interest beyond the scope of the obligation for 
which the security interest is applied, (i.e. security interests 
placed on assets for performance under a lease obligation must 
limit the secured interest to obligations under the lease only 
and must not unreasonably restrict the licensee's use of his 
assetlsl. 

(5) and (6) are renumbered {10) and (11) . 
AUTH: §23-5-115, MeA IMP: §§23-5-118, 23-5-176, MCA 

23.16,116 TRANSFER OF INTEREST AMQNG LICENSEES {1) Except 
as provided in subsection (5), aft a"!'ler ef aft iftterest an 
ownership interest in a licensed gambling operation may not be 
transfer~ a"~ pertiefl< af ais iftl::eresl': to another owner or 
group of owners of an interest or interests in the same licensed 
gambling operation without submitting an amended license 
application to the department and obtaining department approval. 

{2) through {5) {b) remain the same. 
AUTH: §23-5-115, MCA IMP: §§23-5-118, 23-5-176, MCA 

23.16. 117 TRANSFER OF INTEREST TO A STRANQER TO THE 
LICENSE ( 1) Except as provided in subsection§. { 7) , ( 8 l . and 
~ an owner of an interest in a licensed gambling operation 
may not transfer an interest in the operation to a stranger.r-o 
the license until a new gambling license application reflecting 
the proposed transfer is submitted to the department and the 
department approves the transfer. 

{2) through {7) {b) remain the same. 
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!8) (al Transfers of ownership in a gaffiblina operator 
license resultina from foreclosure on a contract for deed or 
,xher instrument of transfer require an amended application. 
che gambling activitv maY continue pending the outcome of the 
1nvestigation under the following conditions: 

r i) the narty foreclosing is the licensee's immediate 
nredecessor· 

(iil the :oreclosure takes olace within six months of the 
original sale or transfer from the former licenses: 

liiil the foreclosing party is suitable for licensure: 
livl all applicable permit fees are oaid: and 
lvl the former licensee has notified the department of the 

foreclosure at the time the foreclosure is executed. 
lb) Transfers resulting from foreclosure that do not me<>t 

all of the conditions set forth in 18) (al require a new license 
application to be filed and aambling activities to cease pendina 
aooroval of the application. 

(9) (al Transfers of ownershin control of a licensed 
gamblina operation into a receivership. trust or an estate 
mandated bv court order require an amended application to be 
filed. Under this circumstance, aambling activity may continue 
oending the outcome of the license investiaation if the 
following documents are submitted and determinations are made: 

Iii documentation of the event nrecipitating the transfer 
::>f the licensed gambling operation into a receivership, trust. 
or estate, i.e., death certificate: 

(ii) documents naming/appointing a oerson to ~xercise 

~~nership control, i.e. receiver. nersonal representative. 

l~iil nersonal history statement for ::he person desianated 
ceo act in the capacity of a receiver or crust:ee: 

iiv) authorization to disclose form filed in the name of 
the receivership, trust or estate; and 

\V) the department determines the receiver is suitabl~ to 
hold or own a license. 

ibl Upon the dissolution of a receivership. trust or estate 
~icensed under this section, if ownership interests are 
distributed to strangers to the license. a new license 
application must be filed and all annlicable rules and 
nrocedures must be followed. 
AUTH: §23-5-115, MCA IMP: §§23-5-118, 23-5-176, MCA 

23.16.120 LOANS TO LICENSEES (~) remains the same. 
(2) Except as nrovided in subsections 14) and IS) of this 

~ ~ if a gambling licensee acquires a loan from a 
noninstitutional source for use in conducting his licensed 
gambling operation or a noninstitutional source acquires a 
security interest in a licensed gambling operation, the 
department shall approve the loan or acquisition before any 
funds from the loan may be received or expended by the licensee 
or the acquisition of the security interest is finalized. 

(3) remains the same. 
(4) Prior department approval is not required on loans 

~ade to gambling operator licensees :rom route ooerators for the 
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ourpose of establishing a video crarnblincr machine change bank 
(pool of funds out of which the operator can make change and pav 
out prizes on valid video gambling machine ticket vouchers) 
under the following conditions: 

(al the route operator submits a list of licensed gambling 
operators for which he will be oroviding a change bank loan and 
the amount of each change bank: 

(b) the route operator enters into a written agreement with 
the craffibling operator, signed bv both parties. providing 
notification to the gambling operator that the loan proceeds may 
only be used to make change qr to pay out prizes on valid video 
gambling machine ticket vouchers and that the use of the 
proceeds for any other purpose is a violation qf the gaffibling 
laws and rule§; 

(C) at least twice each month, the route operator must 
rPconcile the amount of prizes paid out with the cash remaining 
in the change bank. If the. amount of orizes paid out cannot be 
rPconciled with the cash remaining in the change bank, the route 
operator must analyze and document the difference. Any material 
differences must be immediately reported to th§! degartment. 
{For the purposes of this rule. material difference means anv 
amount greater than 1% of the value of the change bank loan.) A 
record of the reconciliations and analvsis of material 
differences must be maintained for a period not less than three 
years; and 

(d) failure to maintain adequate records or notify the 
department of material differences and investigations findings 
will subject the route operator to adffiinistrative actiQn. 

( 5 l Prior de"Qartment a"Qproval is not required on loans 
made between closely related licensed operators under the 
following conditions: 

(a) both licensed operators must have the same maj ori tv 
ownership; 

(b) the operators submit a list of operations to which 
loans may be made and from which loans may be received: 

(c) the borrower complies with subsection (3); 
(d) the borrower and lender's financial records accurately 

reflect the transaction as a loan payable and receivable. Any 
balance due U"Qon renewal not previously reported on license 
renewal forms must also be re"Qorted on the license renewg.l 
application: and 

(e) failure to maintain adequate records or notify the 
de~•tment of material differences and investigations fiijQings 
will subject the licensees to actministrative action. 

(4) is renumbered (6) . 
AUTH; §23-5-115, MCA IMP: §§23-5-118, 23-5-176, MCA 

RULE III CHANGE OF LIQUOR LICENSE TYPE (1} Except as 
provided in ARM 23.16.115(10), an owner of a gambling operator 
license may not change. the type of his alcoholic beverage 
license without submitting an amended gambling license 
application and obtaining department approval. 

(2} (a) The department may conduct an investigation to 
determine whether the proposed change of the license type meets 
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~he licensure requirements in 23-5- l 76, MCA, and department 
rules. 

i.bl the applicant may continue to operate during the time 
che amended application is being processed. 
AliTH: §23-5-115, MCA IMP: §23-5-115, MCA 

RULE IV CHANGE OF LOCATION (1) Except as provided in ARM 
23 .16 .115 ( 101, when an owner of a gambling operator license 
.:hanges the location of the alcoholic beverage license, the 
owner must submit an amended gambling license application and 
obtain department approval. 

(21 (a) The department may conduct an investigation to 
determine whether the proposed change meets the licensure 
requirements in 23-5-176, MCA and department rules. 

(b) the gambling operator may continue to operate at the 
current location pending review. 
AUTH: §23-5-115, MCA IMP: §23-5-117, MCA 

RULE V MERCHANDISE PRIZES AND SHAKE-A-DAY GAMES 
(11 In the case of merchandise prizes authorized in shake

a-day games, those prizes must be purchased at retail value, 
from the money paid to play the shake-a-day game. 

(21 In no case may the house purchase the merchandise 
prizes to be used in a shake-a-day game from funds other than 
chose paid to play the game. 
AUTH: §23-5-115, MCA IMP: §23-5-160, MCA 

RULE VI TRANSFERS OF OWNERSHIP INTERESTS IN LOCATIONS THAT 
DO NOT POSSESS AN ON PREMISE C:QNS'{JMPTION ALCOHOL BEVERAGE 
LICENSES GRANQFATHERED FOR THE PURPOSE OF OBIAINING PERMITS TO 
OPERATE VIDEO GAMBLING MACHINES ill The two types of locations 
:hat do not possess an on premise consumption alcohol beverage 
license and were grandfathered for the purpose of obtaining 
permits to operate video gambling machines are distinguished for 
the purpose of transferring ownership of the location. Premises 
operated for the principal purpose of gaming may be sold, 
assigned or transferred to a stranger to the license and retain 
the right to obtain video gambling machine permits. Ownership 
interests in premises that were not operated far the principal 
purpose of gaming cannot be sold, assigned or transferred to a 
stranger to the license and maintain the ability to permit video 
gambling machines. 

(2) Both gaming and non-gaming premises may transfer 
ownership of the licensed gaming operation to another form of 
business organization and retain the right to permit video 
gambling machines as long as no individuals who are strangers to 
the license are assigned an ownership interest. 
AUTH: §23-5-115, MCA IMP: §§23-5-306, 23·5-611, MCA 

RULE VII POKER RUNS ( 1) As used in this !.<1le, "travel" 
means to journey by any physical means. 

(21 Each participant .in a poker run must travel to the 
designated locations at which playing cards are obtained. 

(3) After all cards are accumulated, participants in the 
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poker run shall select the requisite number of cards for the 
hand in the type of poker being played. 
AUTH: §23-5-llS, MCA IMP: §23-5-308, MCA 

26.16.119123.16.1101 CARP GAME TOURNAMENIS (1) Card game 
tournaments which involve consideration in order to play and the 
Chance of winning something of value are gambling activities. 
Publicly played card game tournaments involving gambling 
activity are limited to the card games known as bridge, 
cribbage, hearts, panguingue, pinochle, pitch, poker, rummy, 
solo, and whist as described by ARM 23.16.1202. Gamblina card 
games must be 9layed either in live card game format or the card 
game tournament format. 

(2) If a licensed operator with a permlt for operating at 
least one live card game table on his premises wishes to conduct 
a card game tournament usin"! l'ftere tabl"S than <;fie ftwMlC- €or 
~hieh he haa pe~~its, the operator shall submit an application 
to the department for a card game tournament pecrnit. Form 14, 
the card game tournament permit application, is available from 
the department upon request. The application must include: 

(2) (a) through (2) (j) remain the same. 
(3) The card game tournament application must be received 

by the department at least five (5) days before the start of the 
tournament allewitl"~ eu!!ficient t.:.me fer prec~ssi ftg. 

(4) through (10) remain t:he same. 
AUTH: §23-5-115, MCA IMP: §§23-5-311, 23-5-317, MCA 

£:L.l.L:\..2 01 DEFINITIONS As used t:chroughout this 
subchapter, the following definitions apply: 

(1) through (5) remains the same. 
(6) "Card game tournament" means '"ither: 
~ card qame competition conducted on tables exc~eding 

in number those tables for which permits have been issued· or 
(b) a card game comoetition where: 
iil an entkY fee is charged; 
liil tournament rules allow for re-F>ntrv by ".liminated 

:g~rticipants; 
(iijl a rake-off is not taken; 
I iv) orizes are awarded at the end of ~he ~ournament: 

rather than the pot being awarded after a hand; or 
(v) the face value of the chips or points doe~ not govern 

the value of the pot or prize 'l.warded at the end of t:he 
tournament. 

(6) through (12) are renumbered (7) through (13}. 
(14) "Live card game" means a card aame ::hat is played: 
(a) in public: 
ibl between persons; 
(c) on the premises of a licensed qambling operator or in 

a senior citizen center: and 
(dl no ent;ry fee ·is charaed and r;he :ace value of the 

chips or ooints governs the value of the pot. which is awarded 
after aach han.;L 

(13) throuqh (19) are renumbered (15) through (21). 
AUTH: §23-5:115, MCA IMP: §23-5-115, MCA 
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23.16.1202 TYPES OF CARD GAMES AUTHORIZED (1) and (l) (a) 
remain the same. 

(b) other poker variations, as well as the games of 
B~ridge, €~ribbage, Htearts, P2anguingue, ?2inochle, 
Pgitch, tt~ummy, B~olo, and W~nist, according to Scarne's 
Encyclopedia of ~Games, copyright 1983, by John Scarne, 
pages 18 through 276. 
(2) through (6) remain the same. 

AUTH: §23-5-115, MCA IMP: §23-5-311, MCA 

RULE VIII CONDUCT OF SPORTS POOL FOR PIG. GERBIL ::JR 
HAMSTER RACES (1) A licensee of premises authorized to sell 
alcoholic beverages may conduct one or more sports pools on 
races between pigs, gerbils or hamsters. The sports pools must 
be conducted in accordance with 23-5-501 through 512, MCA and 
ARM 23.16.1701 through 1706. 

(2) Only licensees in incorporated cities or towns with a 
population of less than 100 or located outside the boundaries of 
an incorporated city or town may conduct such races. 

(3) The races must be conducted on the premises but 
outside of interior areas of the premises where food and 
beverages are usually stored, prepared, or served. The licensee 
must comply with additional health or safety measures as may be 
required by the county board of health or local law enforcement 
officials in which the premises are located. 

( 4 l Prior to commencing the races, the 1 icensee must 
submit, in writing, the rules for the sports pool for the 
department's approval. The licensee must also submit a 
certification from the county clerk and recorder or city clerk 
that the premises are located in an unincorporated area or in a 
city or town with a population less than 100. 

( 5) Sports pools are the only type of wagering on the 
races conducted between pigs, gerbils, or hamsters, authorized 
by §23-5-502, MCA. 
AUTH: §23-5-115, MCA IMP: Ch. 449, L.1993 

23.16.1716 SPORTS TAB CARP MANQFACTQRER LICENSE 
( 1 l Before conducting business in this state, a 

manufacturer shall obtain a sports tab card manufacturer license 
from the department. An applicant for a license shall submit to 
t:he department: 

(a) a sports tab card manufacturer license application 
!form 21!, ~h~eh is a.ailaele H~en reqtlest frem ehe ae~artment, 
as the form read on October 1. 1993. is incorporated by 
rQference and available uoon request from the Gambling Control 
Division. 2687 Airport Rgad. Helena. MQntana 59620) ;7 

(b) forms 1 and 10 as described in ARM 23.16-102; 
(c) financial statements for the applicant's business as 

described in ARM 23.16.502; afld 
(d) a check or money order for $2,000 made 9ayable to the 

state treasurer, which includes payment for the: 
(i) $1,000 annual license fee; and 
(iil S1, 000 processing fee to cover the actual cost of 
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processing the license. 
(2) Based on the actual cost incurred by the department 

in determining whether the applicant qualifies for licensure, 
the department shall refund any overpayment of the processing 
fee provided for in sttbseee.:.e~ (1) (d) (ii) or collect an amount 
sufficient to reimburse the department for any underpayment of 
actual costs. If an applicant withdraws the application after 
the department has begun processing the application, the 
department shall refund any amount not expended as of the date 
of withdrawal. 

(3) The department may waive the application 1 icense and 
processing fee provided in (ll ld) lil and (1) ldl Iii) if the 
applicant is licensed as a manufacturer. distributor. or route 
operator and if the applicant is substantially the same and has 
no strangers to the license. 

(4) A person licensed under this section must comply with 
all laws and rules of the state of Montana and the department of 
justice. 
AUTH: §23-5-115, MCA IMP: §§23-5-115, 23-5-502, 

§23-5-503, MCA 

~3.16.1719 MANUFACTURER RECORQKEEPING REQUIREMENTS -DECAL 
INVENTORIES (1) A manufacturer shall maintain records 
documenting the total number of sports tab cards sold, number 
sold to licensed gambling operators by operator, and number of 
sports tab decals in his possession. The manufacturer must 
maintain these records for a period not less than three years 
from the due date of related qyarterly reports. 

(2) and (3) remain the same. 
AUTH: §23-5-115, MCA IMP: §23-5-502, MCA 

23.16.1802 DEFINI~IONS (1) through (9) remain the same. 
lJ..Ql "Modification" means a chancre or alteration to a video 

gambling machine that affects the wanner or mode of Qlay Qf the 
machine. The term includes any change to the control prQgram. 
graphics program or theoretical hold percentage. The cerro does 
not include: 
~ a change in a video gambling machine from one approved 

configuration to anot:her a,gprQv!i<d confiauration or from one 
approved mode of olay to another approved mode of olay; 

J.!2l. replacement of one component with another aoproved 
component; or 

l£l the rebuilding of a previously approved machine witb 
approved compgnents in an aoproved configuration 

(10) through (16) are renumbered (11) through (17}. 
AUTH: §23·5-115, MCA IMP: §§23-5-602, 23-5-603, 23-5-607, 

23-5-609, 23-5-610, 23-5-612, MCA 

23.16.1822 PERMIT NOT 1RANSFERA8~E (1) remains the same. 
ill When, during the first: auaner of the 9ermit year, a 

oambling operation changes ownership and the application fqr a 
new crambling operator license has been approved. the oepmit fee 
to relicense the machines on the oremises is S25 oer machine if 
the $200 licensing fee has already been paid for that: ~achine 
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for the permit year. 
(2) through (4) ar~ renumbered I 3) through I 5 I . 

AUTH: §23-5-115, MCA IMP: §§23-5-603, 23-5-605, 23-5-611, 
23-5-612(11, MCA 

23.16.1826 QUARTERLY REPORTING REQUIREMENTS 
quarterly reporting requirements are as follows: 

(1) through (31 remain the same. 

Operator 

(4 1 For the ourposes of this rule the term theft includes 
the ohysical break-in or entry into :he video gambling machine, 
or manipulation of the machine by external means result ina in 
the accumulation of credits available for redemption without the 
~nsertion of money. If the gross income reported for a machine 
has been reduced to reflect a loss resulting from a theft from 
the machine, the operator or his designated representative sha:l 
submit the following information together with the quarterly 
report: 

(a) through (c) remain the same. 
(d) In all cases the theft loss must be supported by 

records required in ARM 23.16.1827. 
(5) remains the same. 
161 The imposition of these penalties does not preclude 

the department from taking further action against the operator 
or route operator responsible for preparing the report. 
AUTH: §23-5-115, MCA IMP: §§23-5-115, 23-5-605, 

23-5-610, MCA 

23.16.1827 RECORD RETENTION REQUIREMENTS (1) Machine 
operation records must be maintained and made available for 
:nspection by the department upon request. The records must be 
ma:cntained by t:he operar:or or route operator if the 
resoonsibility for maintaining records is transferred under a 
location aareement. The records must provide all necessary 
information the department may require to ensure operation of 
machines in compliance with the law. 

(2) The records must include: 
(a) a correct lifetime audit aeee~aEiag ticket as provided 

for by department rules, which must include progressive 
accounting data if applicable. The lifetime audit ticket muse 
be printed for each machine at least once every 7 days. 

(b) the exact copy of efie all printed ticket vouchers_£gQ 
audit tickets. i.e. the duolicate aud~t capels) created at the 
time each audit or payout ~icket is pr:cnted; 

(c) week±y reading§ of each machine's mechanical meters at 
least once every two weeks; aaa 

(d) documentation of efie total actual cash counted for the 
ey licensed location maefiiae for the same period ~ as the 
mechanical meter readings were taken as required in subsection 
(2) (ch-; and 

{e} a three-way reconciliation of the total actual :;ash 
count required in 121 ld}. and the total cash activity reflected 
by both the electron:cc and mechanical meter readinas required in 
12} lbl and (c) The three totals. acr:ual cash, ~lect;Gnic 

readings, and mechanical readings must be ~alculated and 
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~econciled for the same time oeriod and must be completed a~ 
least opce every two weeks. Any material difterence must b§: 
documented and the reason for the difference substantiated. A 
material difference means a difference in the amount of cash 
counted and cash reflected by the meters that is greater than 1% 
of the total monies placed in the · machines during the 
reconciliation time period. If the difference is due to 
cramblinq device malfunction!sl. the device!sl must be taken cue 
of play. ;epaired and seryice form(sl submitted tg the 
department. before the machine ;s returned to play. Following 
a material difference the operatgr/route operator must maintain 
documentation of the cash count required by (2) (dl by individual 
machine until notification is submitted to the departmen~ 
substantiate that the malfunction has been corrected. 

(3) through (5) remain the same. 
AUTH: §23-5-115, MCA IMP: §§23-5-115, 23-5-605, 

23-5-610, MCA 

23.16.1901 GENERAL SPECTFICAT!ONS OF VIDEO GAM8LING 
MACHINES (1) Each video gambling machine model or modification 
must: 

(a) be inspected in the state for approval and licensure 
by the department. The department may inspect any machine sold 
or operated in the state. Any approval granted by the 
department to a person is not :ransferable. The department must 
be allowed immediate access to each machine. Keys to allow 
access to a machine for purposes of inspection Ma} be ~raoidea 
ea the de~are~eat or must be immediately available and located 
at the premise. Machines for which a substantial modification 
or a series of minor modifications whose total result is 
substantial must meet all of the specific law or rule 
requirements in effect at the time of submission. Only those 
machines which are owned or operated in Montana, and to which 
the submitted modification will be applied are required to meet 
those specifications in effect at time of submission. The 
department's determination that a modification is substantial 
may be contested pursuant to the Montana Administrative 
Procedure Act; 

(1) (b) through (3) remain the same. 
AUTH: §23-5-115, MCA IMP: §§23-5-136, 23-5-602(2), (8), 

RULE TX 
business in the 
the department. 
department: 

(9), and (10), 23-5-606. 23-5-
609, 23-5-621, MCA 

DISTRIBUTOR'S LICENSE ( 1) Before conducting 
state, a distributor shall obtain a license from 

An applicant for a license shall submit to the 

(a) a distributor license application (form 17, as the 
form read on September 30, 1993, is incorporated by reference 
and available upon reauest from the Gambling control Division, 
2687 Airport Rd., Helena, Montana 59620); 

(b) forms 1 and 10 as described in ARM 23.16.102; 
(c) financial statements for the applicant's business as 

described in ARM 23.16.502; and 
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(d) a check or money order for $2,000 made payable to che 
state treasurer, which includes payment for the: 

(i) $1,000 annual license fee; and 
1 ii l $1, 000 processing fee to cover the actual cost: of 

processing the license. 
(2) Based on the actual cost incurred by the department in 

determining whether the applicant qualifies for licensure, che 
department shall refund any overpayment: of the processing fee 
provided for in (1) (d) (:Ci) or collect an amount sufficient to 
reimburse the department for any underpayment of actual costs. 
If an applicant withdraws the application after the department 
~as begun processing the applicat:ion, the department shall 
refund any amount not expended as of the date of withdrawal. 

13) The department may waive the application license and 
processing fee provided in (1) (d) (i) and (1) !d) Iii) if the 
applicant is licensed as a manufacturer, route operator, or 
operator and if the applicant is substantially the same and has 
no strangers to the license. 

14) A person licensed under this section must comply with 
all laws and rules of the state of Montana and the department of 
justice. 
AUTH: §23-5-115, MCA IMP: §23-5-128, MCA 

RULE X ROUTE OPERATOR'S LICENSE I 1) Before conductinq 
business in the state, a route operator shall obtain a license 
from the department:. An applicant for a license shall submit to 
the department: 

\a) a distributor liceDse application (form 17, as t~e 
form r-.ad on September 30, 1993, is incorporated by reference 
and available upon request from t:he Gambling Cont:rol Division, 
2687 Airport: Rd., Helena, Montana 59620); 

ibl forms 1 and 10 as described in ARM 23.16.102; 
(c) financial statements for the applicant's business as 

described in .!>.RM 23.:6. 502; and 
(d) a check or money order for $2,000 made payable t:o the 

state treasurer, which includes payment for the: 
(i) $1,000 annual license fee; and 
( ii) $1, 000 processing fee to cover the actual cost: of 

processing the license. 
(2) Based on the accual cost incurred by the departme~t in 

determining whether the applicant qualifies for licensure, the 
jepartment shall refund any overpayment of the processing fee 
provided for in subsection 11) (d) iii) or collect an amount 
sufficient: to reimburse the department: for any underpayment of 
actual costs. If an applicant withdraws the application after 
che department has begun processing the application, ~he 
department shall refund any amount not: expended as of the date 
of withdrawal. 

(3) The department may waive the application license and 
processing fee provided· in Ill (d) (i) and (1) (d) Iii) :cf the 
applicant is ~icensed as a manufacturer, distributor, or 
operator and if the applicant is substantially the same and has 
~o strangers ~o the license. 

i4) A person licensed under this section muse comply ·•ith 
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all laws and roles of the state of Montana and the departmenc of 
justice. 

AUTH: §23-5-115, MCA IMP: §23-5-129, MCA 

23.16.1916 Ml\NUFACTPRERS/EIG'l'RIBU'fORS'S LICENSE (1) ~ 
fiaal aeeermiaaeiea that aa a~~lieaat q~alif~es fez lieeas~r~. 
~fie ai~ieieft shall ieeHe a ma~faet~rer/aistribHter lieease. 'l'he 
lieeHse fee is aearef~adaele eaee the di~isiea has be~ 
preeessia~ the lieease Before condticting business in the state. 
a manufacturer shall obtain a license from che department. An 
applicant for a license shall submit to the department: 

lgl a manufacturer license application (form 17, as the 
form read on September 30, 1993, js incorporated by reference 
and available upon request from the Gambling Control Division, 
2687 Airport Rd,. Helena, Montana 59620!: 

iQl forms 1 and 10 as described in ARM 23.16.102: 
1£1 financial statements for the applicant's business as 

described in ARM 23.16.502: and 
lQl a check or money order for $2,000 made payable to the 

state treasurer. which includes payment for the: 
lil $1.000 annual license fee: and 
.li.il S1. 000 processing fee to cov"r the actual cost of 

processing the license. 
(2) Tfie aivisiea 'A'ill assess a eae Eime admhtiserae.:..-e f _ 

of $1, 999.09 to ee.·er the aee~al eeses e£ p;r:eeeaain~ r,he 
lieease. M1y a:me1:1at aee aeedE)a Ee eeo"e;r: ~reeessiag- eests "i'' 
ee .ef~:~ndea. Based on the actual cost incurred by the department 
;n determining whether the applicant qualifies for licensure, 
the department shall refund any over:payment of the processing 
fee or an amount sufficient to reimburse the department for any 
under:payment of actual costs. If an applicant withdraws the 
application after the department has begun processing the 
application, the department shall refund any amount not expended 
as of the date of withdrawal. 

lll The department maY waive the application license and 
processing fee if the applicant is licensed as a distributor. 
route operator or operator and if the applicant is SubStantially 
the same and bas not added strangers to the license. 

(3) is renumbered (4). 
AUTH: §23-5-115, MCA IMP: §§23-5-605, 23-5-625, MCA 

23.16.1917 GENERAL &EOUIREMENIS OF MANYFACTIJRERS, 
SUI? PLIERS, A:ND DISTRIBUTORS. AND ROUTE OPERATORS. OF VID"O 
GAMBLING MACHINES OR PRODUCERS OF ASSQCIATED EQUIPMENT (1) ~ 
manufacturer/aiserH:lttEel!', dil:!tribuJ:or. ;oute operator. or 
producer of associated equipment must retain for a period of 
three years all records relating to the operation of or sales of 
video gambling machines in Montana. 

( 2) A manufacturer/Eiise;r:il:ltteer, di~!:ributor. route 
operator or producer of associated equipment must provide the 
division with a current rist of all video gambling machines kept 
in his or her storage in Montana at the time of application and 
provide status reports as required by the departlllent. These 
reports must include the following information: 
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(2) (a) through (3) (a) remain the same. 
( 3) (b) furnish to the department monthly reports 

identifying the quantJ.t:J.es and models or machines the 
manufacturer, supplier, distributor, route ooerator. or coin 
operator ships into Montana or receives from outside Montana, 
and such other information the department may determine is 
necessary to regulate and control video gambling machines in 
accordance with ~he act and these rules. 
AUTH: §23-5-ll5, MCA IMP: §§23-5·115, 23·5·605(2), 

23·5-625, 23-5-626, MCA 

23.'6.1918 VIDEO GAMBLING MACHINES TESTING FEES (1) Each 
person submitting a video gambling machine or a modification 
~hat changes the play or operation of a video gambling machine 
for testing and department approval must: 

(a) be licensed as a manufacturer/Eiisi':J;".:.ettter~ 
distributor. route operator, or as a producer of associated 
equipment within the state of Montana; 

(1) (b) through (1) (ii) remain the same. 
(2) This account will be charged at the rate of ~ 

~per hour. 
(3) remains the same. 

AUTH: §23-5-115, MCA IMP: §23-5-631, MCA 

23.16.1925 POSSESSION OF QNLICENSED MACHINES BY 
MANUFACTJRER. SUPPLIER, DISTRIBUTOR. ROUTE OPERATOR. OWNER. OR 
REPAIR SERVICE (1) A manufacturer, supplier, distributor, 
route operator, owner, or repair service may possess or own 
unlicensed machines, logic boards, meters, and machine 
components which conform to the statutory requirements and rules 
relating to electronic video gambling machines. Such machines 
possessed or owned may not be operated except when inspected, 
licensed, and placed on a licensee's premises. 
AUTH: §23·5~115, MCA IMP: §§23-5-603, 23-S-605, 

23-5-616, MCA 

23.16.1927 APPROVAL OF VIDEO GAMBLING MACHINES AND/OR 
MODIFICATIONS TO APPROVED VIDEO GAMBLING MACHINES BY DEPARTMENT 

(1) The department may conditionally approve specific 
models of machines or modifications based on its finding that 
the machines conform to the act and these rules. 

(a) Final approval of each machine or modification is 
required even if a machine has been conditionally approved. 

(1) (b) remains the same. 
(2) Approval includes inspection of the hardware and 

software and all information provided to the department under 
the Administrative Rules of Montana to determine whether a 
machine or modification meets all requirements of the act and 
these rules. 

(3) The department. may accept shipment of a machine QI 
modification for the purpose of providing conditional approval 
of that particular make efand model or modification provided the 
following conditions are met: 

( 3 ) (a) remains the same. 
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(b) all the information required in ARM 23.16.1808 musr. 
accompany t.he machine or modificar.ion; and 

(c) prior to shipment, the deparr.menr. approved sucn 
shipment. of a machine or modification for scheduled :esting and 
approval. 

(41 New :::'.lles may be adopted which redefine or set forth 
new specificat~ons that previously approved machines and/or 
modifications do not comply with. In such cases, and only in 
such cases, the department shall allow up to 90 days for a 
licensee to bring a machine and/or modification into compliance 
with a new or modified specification. 
AUTH: §23·5·115, MCA IMP: §23·5·605, 23·5·606, 

23·5·631, MCA 

23.16.1940 VIDEO GAM$LING MACHIN]$ · TRAQE SHOWS 
(1) through Ill (b) remain the same. 
(11 (bi (i) a list describing the machines or associated 

equipment including model and serial number; 
Iii) and (iii) remain the same; 
(iv) the name of the company represented, and the name, 

address. and telephone number aae address, aad of the 
individual who will be responsible for the machine while in the 
st.ate--:--1... 

lvl the dates the machines will enter and leave the stste; 

!vi) the sources and destinations of the machines. 
(2) and (3) remain the same. 

AUTH: §23·5·115, MCA IMP: §23·5·621, MCA 

13.l6.2004 IMPORTATION OF ILLEGAL GAMBLING DEVICES 
\l) Before a manufacturer licensed under 23·5·152, MCA, may 
import an illegal gambling device into the state, he m~st netif) 
shall submit to t:he department form 22. ia "l?' tiag ef !!fie 
prepese<i sfiipfflCP.I: aHa reeei oe oneittes at1tfieri2atiea frem tfie 
departfflCfll:. Form 22, when submitted to the department;. is an 
application for approval to imnort illegal qambling devices 
and/or components; when completed by the division and returned, 
serves as a certificate of approval t:o import illegal aarnblinq 
devices and/or components into the state. 

( 2) Form 22 'Ffie rwl:iee required in subsection ( 1 I must 
provide the following information: 

lal a description o{; 
lil the components that will be imported and used by the 

1; censee to manufacture an illegal device for export tram the 
state; o:r; 

(iil the illegal devices that will be reconditioned. 
refurbished. repaired. or otherwise substantially modified in 
preparation for export from the state; and 

+a+lQl manufacturer, model number, and serial number lit 
applicable) of each devi~e and/or comoonent; 

+e+lQl current location of devices and/R~ compqneD~~; 
+e+ 1Q1 total nlllt\ber. of devices and/or comoom:nt§ in 

shipment; 
(d) and (e) are renumbered (e) and (f). 
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~i£1 destinacion of devices and/or componencs . 
.W.. Form 22. as the form read on October 1. , 993. is 

i ncornorated bv reference and available from the Gamblina 
Control Division. 2687 Airport Rd., Helena. Montana 59620. 
AUTH: §23·5-115, MCA IMP: §23-5-152, MCA 

23.16. 2401 DEFINITIONS Throughouc t!lis subc!lapter, t!le 
following definitions apply: 

(1) remains the same. 
(2) "Bingo" means a game of chance played for prizes with 

cards bearing numbers as described in law, in whic!'l the holder 
covers such ntunbers when objects similarly numbered are drawn vr 
electL·on~cally determined, and in which the game is won by the 
first person covering a previously designated arrangement ot 
numbers on such cards. A gurr.e of bingo begins with the first 
number called and ends when an individual covers the previously 
designated a~-rangement. declares bingo, and the game i,3 
verified. rlllii.idual The value of prizes awarded during th~ 
aame mav noL l....,; exceed " ::.otal of $100 i.t oalu_ a~·- rcheft 
a .. a~eea. 

( 3) through ( 14) <·ema.ln t:he same. 
AUTH: §23-5-~15, MCA IMP: §23-5·409, MCA 

23 .16. :c;GG PR:!:ZE AWARD::; "'OR f,IVE KENO AND BINGO GAME'2_ 
I 1) remains the same, 
(2) All live bingo operators must provide a list of 

general game rules and norm.:,.l prize payouts. This provision 
does not preclude bingo oper·ators from conduct:ing games not 
lis ted in Crleir rules or adj uscing payouts, as long as the games 
:;1.re legal under the ")revisions of t~e statutes 3.nd 
administrative rules and -the chanoes are announced to che 
players befor·e the game begins, All- valid winnina binao cards 
must be paid in full as per the listed or announced priZes. In 
no case may the prizes paid out exceed $100 per individual bingo 
awa-fli ~- ln no case may bingo games be extended in any 
manner so as to exceed the orize limitations; identical cards 
may not be played so as to exceed prize limitations. 
AUTH: Sec. 23-5-115, MCA IMP: §23-5-412, MCA 

RULE XI PROCEDURE FOR ADMISSION OF HEARSAY EVIDENCE 
(1) Notwithstanding any provision of the Montana 

Administrative Procedure Act or the Attorney General's Model 
Rules of Administrative Procedure to the contrary, hearsay 
evidence may be submitted ln a proceeding before the gambling 
control division if it meets the requirements of §23-5-138, MCA. 
The evidence must be submitted to the hearing examiner and to 
the respondent at least 30 days before the hearing at which it 
is to be considered. The evidence must be accompanied by a 
motion and if necessary a supporting brief. The respondent 
shall be given an opportunity to object t:o the evidence and 
request a prehearing conference at which its admissability is 
considered. The hearing examiner shall issue a written ruling 
on the admissability of the evidence at least 10 days prior to 
the hearing in the matter. 
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AUTH: §23-5-115, MCA IMP: §23-5-138, MCA 

RULE XII DEPARTMENT APPROVAL OF PROMOTIONAL GAMES OF 
CHANCE. DEVICES OR ENTERPRISES (1) The department may approve 
devices or enterprises for use in promotional games of chance 
authorized by Title 23, chapter 5, MCA. Persons submitting 
devices or enterprises for approval must provide the following 
information to the department: 

Ia) a complete physical description of the device or 
enterprise; 

(b) a complete description of the method of operation of 
the device or enterprise; 

(c) proof that the device or enterprise was manufactured 
or intended for purposes other than gambling; 

(2) The department may require u. physical examination and 
actual demonstration of any device or enterprise submitted for 
approval. 

\3) Upon completion by the department of ~ts investigar:on 
of a proposed device or enterprise proposed for use in > 
protnotional game of chance, the depa:::-cment shall notify in 
writing the person submitt~ng the device or en~erprise of the 
department's decision. If the person then desires a hearing, he 
or she must submit a written request to the department within 20 
days. From that point forward, all proceedings shall be 
conducted in accordance with the Montana Administrative 
Procedure Act and the Attorney General's Model Rules of 
Procedure. 

( 4) No devices or enterprises may be played prior to 
department approval. 
AUTH: §23-5-115, MCA IMP: §23-5-112, MCA 

~ULE XIII CASHING PAYROLL CHECKS DEFINITION OF 
FINbNCIAL INCENIIVES (1) A licensee may not offer financial 
incentives or conduct promotional games of chance in connection 
with an offer ~o cash payroll checks on the premises. 

(2) A "financial incentive," means any inducement 
involving the payment of money, any reduction in price paid for 
goods or services, or any award of credit. 
AUTH: §23-5-115, MCA IMP: §23-5-164, MCA 

RULE XIV REVIEW OF CARNIVAL GAMES (l) Carnival games 
tha~ are in~ended to be operated at a fair or carnival may be 
submitted to the department for analysis with the purpose of 
determining if the games meet the requirements of 23-6-102, MCA. 
No games shall be authorized unless specifically approved by the 
department following ~ review of the game and how it is played. 
The department may authorize a game not listed in 23-6-401, MCA, 
if, after careful review, it can be demonstrated that winning is 
in no way contingent upon lot or chance and is entirely based 
upon the skill of the player. No device, machine, instrument, 
apparatus, contrivance,·· scheme, or system which meets ::he 
definition of gambling as. in 23-5-112(11), MCA, shall be 
approved. 

12) The actual game must be submitted, not a facsimile or 
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description of the game. The following information must be 
included with each game submitted: 

(a) the name of the person or entity submitting the game, 
with address and telephone number; 

(b) instructions for operation of the game and rules by 
which the game is played; 

(c) all technical manuals, schematics, printed wire 
assembly and hardware block diagrams, microprocessor manuals, 
source listings, flow chart:s, programmer • s comments (if 
applicable); and 

(d) any pertinent information the department may deem 
necessary to complete the review. 

( 3 l A fee shall be collected to offset the department • s 
costs associated with the review, and shall be based on st:aff 
time expended to complete the review and shall be charged on an 
hourly basis. The fee shall be the responsibility of the 
individual or entity submitting the game. No approval shall be 
considered final until the fees have been paid. 

(4) The individual or entity submitting the game for 
review shall be responsible for transportation of the game to 
and from the department's offices. 

(5) The department shall have 30 days after submission of 
the game to complete the review. Final approval shall be given 
only after payment of fees. 
AUTH: §23-5-115, MCA IMP: §23·6-104, MCA 

4. ARM 23.16.1808 
Code Committee without 
proposed to be repealed. 

(deemed invalid by the Administrative 
specific stat:utory authorization) is 

5. STATEMENT OF REASONABLE NECESS!IY. (al License 
Anplications and Actions Affecting Existing Licenses. Rules I 
and II are necessary to provide procedures for ·applicants to 
request withdrawals of license application and to reapply after 
withdrawal. ARM 23.16.107 is being amended to reflect actions 
already authorized by existing statute in 23-5-136, MCA. 
Amendments to ARM 23.16.117 provide procedures for reversion of 
a license to the previous licensee in certain cases of 
foreclosure and for transfers into receiverships. trusts, or 
estates. Rule III provides procedures for a change in license 
type resulting from a change in the type of alcoholic beverage 
license. Rule IV provides procedures for a change in the 
premise location. 

(bl Loans and Related Disclosure Tnformation. Amendments 
to ARM 23.16.103 reference form 10, personal history statement 
on a lender, as one of the forms required with the release of 
information on funding sources, as provided in 23-5-176, MCA. 
These changes also provide procedures for supplying this 
information in the case of publicly traded corporations and 
contingent ownership interests acting as lenders. Amendments to 
ARM 23.16.120 provide procedures for certain types of loans to 
gambling operators from' route operators for the purposes of 
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establishing change banks; changes to ARM 23.16.120 (5) provides 
procedures for loans bec•11een closely related licensed operar.ors. 

(c) Shake-a-Day Games. Rule v is necessary :a comply wi'-h 
scar.utory changes related co the conduct of shake-a-day games. 

(d) Grandfathered Licenses. Rule VI is necessary to comply 
·"it!";. stat'..lcory changes regarding grandfathered locat~ons 
operated for the principal purpose of gaming. 

le) Poker Runs. Rule VII is necessary to comply w1th 
stacutory changes related to the conduce of poker runs by non
profit organizations. 

If) Tournaments. Amendments to 23.16.1101 and 1201 are 
necessary to clarify definitions of card game tournaments and to 
comply with statutory changes related co the conduct of 
tournaments_ 

lgl Sports Pools for Pia. Gerbil or Hamster Races. Rule 
VIII is necessary to provide procedures for administration of 
statutory changes allowing sports pools to be conducted on pig, 
gerbil or hamster races. 

lhl Manufa~turers. pistributors. and Route Operators 
Licenses. Amendments are necessary to the following rules co 
conform with the new definitions of licenses resulting from 
statutory changes: 23.l6.101, 1716, 1916, 1917, and 1925. Rule 
IX and X are provided for che same reason. 

Iii Recordkeeping and Reporting. Amendments to 23-16.1719 
are necessary to inform licensees how long records are ~o be 
retained. Amendments to 23.16.1826 are required to clarify the 
'iefinition of theft loss to conform with statutory changes, and 
to provide for reporting procedures. Amendments to 23-16.1827 
are proposed to provide procedures by which cash and meter 
reconciliations are to be made and to clarify the language in 
existing rule. 

lj) Machine Permit Fees. Amendments to 23.16.1822 orovides 
procedures for administering new $25 permit fees resulting :rom 
sr.acutory changes. 

lkl Machine Keys. Amendments to 23.16.1901 propose that 
keys to video gambling machines must be located on the 
operator's premise and may not be provided to the Department for 
scorage. 

(l) Machine Testing Fees_ Amendments to 23.16.1918 provide 
for a proposed increase in machine testing fees from $40 per 
hour to $50 per hour. 

(ml Machine Importation. Amendments to 23.16. 2004 are 
necessary to provide procedures to administer statutory changes 
related to the importation of illegal gambling devices_ 

(n) Bingo Games_ Amendments to 23.16. 2401 and 2406 are 
necessary to implement statutory changes allowing minor 
variations in the awarding of prizes and to correct references 
to bingo games. 

(a) Evidence_ Rule XI is necessary to provide procedures 
to implement statutory changes concerning admission of hearsay 
evidence-

(pl Promotional Garnes of Chance. Rules XII and XIII are 
necessary to provide procedures for the review of promotional 
games of chance and to clarify definitions to conform ·11ith 
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statutory changes. 
(q) Review of Carnival Games. Rule XIV is necessary to 

provide procedures fer approval of carnival games pursuant to 
statutory changes. 

(r) Miscellaneous Chancres. Amendments to 23.16.1202 are 
necessary to correct a reference co a published document. 
Atnendments to 23 .16 .la02 and ::.927 are proposed co define the 
cerro modification as it relates to v·ideo gambling machines. 
Amendments to 23.16.1940 are necessary to clarify what equipment 
is covered and what information is reouired for imoortation of 
~chines or associated equipment for trade shows. Amendments to 
23.16.101 and 115 are proposed to provide definitions or 
clarification of definitions for the following terms: gHt 
~nterprise, person, contingent ownership, lease agreement, loan, 
management agreement., owEer of an intS!~est, and securicy 
interest. 

6. Ince~ested pe:::-Sc!lS :nay present their data, views, or 
arguments, ~ither crally o:::- i,n 'N'rit:i.ng, at the hearing. Written 
data, views, vr arguments r~~~- also be submitted to Janet ,Jessup, 
Administrator' Gambling Cont:::-ol Division, 2687 Airport Road, 
i:ielena, Montana, 59620, no ::..ater than September 23, 1993. 

7. J·anec Je!>sup, f,clministrator, Gambling Cont:::-ol 
Division, has been designated to preside ave;: and conduct the 
hearing. / 

General 

Certified to the Secretary of State August I~ ---· 1993. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.17.111 rel~ting to ) 
Withholding Taxes Which Apply ) 
to Indians ) 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED 
AMENDMENT of ARM 42.17.111 
relating to Withholding Taxes 
Which Apply to Indi~ns 

NO PUBLIC BEARING CONTEMPLATED 

l. On October 15, 1993, the Department of Revenue proposes 
to amend ARM 42.17.111 rel~ting to withholding taxes. 

2. The rule as proposed to be amended provides as follows: 

42.17.111 WHO MUST WITHHOLD AND WHO IS SUBJECT TO WITH
BOLDING (l) through (5) remain the same. 

( 6) Applicable to tax years beginning January l, i-9-'H-
1994, and later. Wages paid to a member of an Indian tribe are 
subject to withholding unless all of the following conditions 
are met: 

(a) the employee is an enrolled member of a recognized 
:!:ndian tribe; 

(b) a certificate of enrollment is filed by the employee 
with the employer; 

(c) the employee resides on his or her tribe's reservation 
and, 

(d) the wage is compensation for services performed within 
the boundaries of the enrolled member's reservation. 

(7) remains the same. 
AUTH: 15-30-305 MCA; IMP: 15-30-202 MCA. 

3. The proposed amendment to ARM 42.17.111 is necessary to 
correct a clerical error regarding the applicable tax year. The 
Department agreed to make this change during the previous 
adoption process. Bowever, it was inadvertantly overlooked and 
the rule was adopted with the incorrect date of applicability. 
Therefore, this amendment will correct that error. 

4. Interested parties may subm1t their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than September 24, 1993. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
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request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than September 24, 1993. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a heating will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25. 

~
: 

L.o ~ __. 
AND RON 

Rule Reviewer Director of Revenue 

Certified to Secretary of State August 16, 1993. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT ) 
of ARM 42.31.102, 42.31.107, ) 
42.31.108, 42.31.121, 42.31.131,) 
42.31.201, 42.31.221 and THE ) 
ADOPTION of NEW RULES I, II, III) 
IV, V, and VI relating to ) 
Cigarettes ) 

) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT of 
ARM 42.31.102, 42.31.107, 
42.31.108, 42.31.121, 42.31. 
131, 42.31.201, 42.31.221 
and THE ADOPTION of NEW RULES 
I, II, III, IV, V, and VI 
relating to Cigarettes 

1. On September 21, 1993, at 1:30 p.m., a public hearing 
will be held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the amendment of ARM 
42.31.102, 42.31.107, 42.31.108, 42.31.121, 42.31.131, 
42.31.201, 42.31.221 and the adoption of rules I, II, III, IV, 
V, and VI relating to cigarettes. 

2. The rules as proposed to be amended provide as follows: 

42.31.102 MARKING UNSTAMPED CIGARETTES (1) All 
cigarettes sold ~n Montana must have a tax stamp except sales 
rnade to U.S. government; military and Indian purchasers and 
licensed wholesalers which sales are subject to the provisions 
of ARM 42.31.108. 

(2) remains the same. 
AUTH: Sec. 16-11-103 MCA; IMP: Sec. 16-11-111, 16-11-113, 

and 1~156, MCA. 

42.31.107 ACCOUNTING CONTROL OF CIGARETTE DISTRIBUTION 
(1) Each wholesaler shall prepare form CT-205 and Schedule 

A. When appropriate, CT-206 and Schedule Care to be filed with 
the CT-205 form. The forms are filed with the department of 
revenue on or before the 15th day of the month following the 
preceding month's activities. Form CT-205 is a reconciliation 
of the purcha~e and distribution of cigarettes and the 
consumption of cigarette tax indicia. The back of form CT-205 
reflects exempt U.S. government, military, and Indian, out of
state, and wholesaler to wholesaler purchases for the month. 
CT-205 and support~ng forms are hereby incorporated by reference 
and may be obtained by contacting the Department of Revenue at 
P.O. Box 5835, Helena, Montana 59604. 

(2) remains the same. 
(3) Sales of untaxed cigarettes made to cigarette 

retailer ( s) on a reservat1on undet a quota agr E@tUent be twel!'n 
the t;dbe aud the dapaztmenL of raoanaa will be reported on Form 
CT-206. 'f'ha quota for Lhasa sa las will be defined in the 
agteeurent. 
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(a) If a negotiated auoca agreement exists, the tribe shall 
provide the department with a list showing the names of 
qualified retailers and thelr portion of the quota. The tribe 
must notify the department of any change to the list in the 
reauested allocations. 

(b) If no a reement exists and the t~ibe does not rovide 
direction on allocation among Indian retailers, the epartment 
will approve sales of allocated untaxed cioarettes based on past 
ourchases or the best information available until the 
reservation quota is depleted. 

(4) Wholesaler(s) must contact the department prior to all 
non-taxed sales on a reservation ~overed by a quota agreettiettl. 
The department wdl issue permission to ship the cigarettes, 
will track quota allocat1ons, and notify the wholesalers when 
the quota has been reached. Once the quota pot t ion for any 
part1cular retailer/reservation has been reached, sales to that 
retailer/reservation will include tax. 

AUTH: Sec. 16-ll-lOJ MCA; IMP: Sees. 16-ll-104, 16-11-111, 
and lG=TI-156, MCA. 

42.31.108 SALES OF UNSTAMPED CIGARETTES (1) Any person 
who purchases unstamped cigarettes, claiming that Montana lacks 
jurisdict1on over his cigarette sales activities, must be fully 
identified by name, address of residence, address and location 
of business, 5acia:l sec ox: i ty number, tribal enrollment Ilomb~t, 
and d~JR@ of t.r ibe. InEouuatioEI .nust also bl! fur11ished to the 
wholesalt!!t ind.:.cating t!tat he ltas .eceived aotliotily Lo conduct 
a cigaz:ette sales acLivity within .._he external boundaries of an 
Indian Reset vaL ion. and federal identification number. The 
required information will be entered on form CT-206, which will 
also be a receipt requiring the signature of the person 
purchasing the cigarettes to acknowledge the purchase and 
physical possession of the unstamped cigarettes itemized 
thereon. 

(2) remains the same. 
AUTH: Sec. 16-11-103 MCA; IMP: Sec. 16-ll-132 and 16-ll

.!:.2.§_, MCA. 

42.31.121 CORPORATE APPLICANTS FOR CIGARETTE AND TOBACCO 
LICENSES (1) rema1ns the same. 

(2) The license requirements under the youth access to 
tobacco products control act for retail sales is an extension of 
this license. 

AUTH: Sec. 16-11-103 MCA; 1 MP: Sec. 16-ll-120 and 16-ll-301 
MCA, 

42.31.131 CIGARETTE TAX 
(l) Cigarette tax re unds/distrlbutions w1 as 

provided in subsections (2), (3) and (4). All cigarette refunds 
tc mauufacturers fct returued goods (stales) will be calcul~ted 
assuming a 3% discount rate unless documentation is provided 
supporting a higher discount rate. 
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( 2) Refund c-laims by a cigarette manufacturer must contain 
a notarized affidavit that the cigarette tax meter Ullils refund 
claimed are all is for state of Montana cigarette tax insignia 
which are affixe~the unsalable cigarettes; that credit or 
refund for the net cost of the tax insignia has been given to a 
Montana cigarette dealer; and that the cigarettes will not be 
sold at any t1me. Refund claims must be accompanied by a copy 
of the credit memo or invoice issued to the Montana dealer. 
Refunds will be allowed for stale or damaged merchandise during 
the first 90 days after a change in the tax rate at the previous 
rate of tax unless it can be verified conclusively that the new 
tax has been paid on the specific product for which such refund 
is claimed. 

( 3) Cigarette tax refunds distributions are made to an 
Indian tribe pursuant to an agreement between the tribe and the 
department of revenue. 'ftris The agreement provides for the 
collection of Mo•ttaua a tribal cigarette tax on the reservation 
and a ~ distribution, less the administrative expense, if 
a pol i cable, to the tribe based on the pot t ion of the tax 
collected that is atttibat~ble to tax exempt putcha~ers 
deteuniued by a the negotiated aqreement formula based on 
population. 

(4) Cigarette tax credits or refunds for indicia used in 
sales made on an Indian reservation witfl a qaota agreement are 
made to wholesalers pursuant to the qmrt<r established Trt---t-he 
ag:teemeul between the Lt ibe aud the depar Lment aud the list 
provided by the l tibe quota. The wholesaler can request a 
credit payable in stamps or a cash refund by filing CT-207. 
Upon receipt of CT-207 the department will approve the credit or 
mail the Lax statup:.s within the next business day or mail ~ 
refund within ten (10) working days. 

(5) No credit or refund on non-taxed (quota) sales will be 
allowed to a wholesaler once the retailer/reservation has 
depleted ltis/lier the quota amount. (See ARM 42.31.107 for 
qualifying sales.) Amounts on CT-207 received during the month 
will be reconciled with amounts on Form CT-206 filed at the 
appropriate time. Any discrepancies found will be added to or 
subtracted from the amount requested for stamps/refunds of the 
current month. Added/subtracted amounts will be applied to the 
request of the wholesaler that causes the discrepancy to 
develop. 

AUTH: Sec. 16-11-103 MCA; IMP: Sec. 15-l-503, 16-ll-112 and 
16-11=156 MCA. 

42.31.201 TOBACCO PRODUCTS DEFINED (1) For the purposes 
of this tax, ~obacco products are defined by the following list, 
but are not inclusive to this list: cigars (large & small), 
smoking, chewing, and snuff tobaccos. 

~: Sec. 16-11-103 MCA; IMP: Sec. 16-11-202 MCA. 

42. 31.221 CREDITS FOR UNSALABLE TOBACCO PRODUCTS 
THAN CIGARETTES (1) through (3) rema1n the same. 
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AOTH: Sec. 16-ll-103 MCA; IMP: Sec. 16-ll-206 MCA. 

3. The 9roposed rules 
modify any section currently 
of Montana. The proposed 
follows: 

I through VI do not replace or 
found in the Administrative Rules 
rules to be adopted provide as 

ROLE TOBACCO PRODUCT DEFINED (1) For the 9urposes of 
enforcing tobacco sales to and use by minors, tobacco means a 
substance intended for human consumption that contains tobacco. 
The term includes, but is not limited to, cigarettes, cigars, 
snuff, smoking tobacco, and smokeless tobacco. 

AUTH: Sec. 16-ll-312, MCA; IMP: Sec. 16-11-302, MCA. 

ROLE II LICENSE (1) All persons that sell tobacco 
products at retail must obtain a license from the department of 
revenue. This includes sales over the counter, by vending 
machine or any other means of selling the tobacco product. 

(2) In the case where the retailer contracts with a 
vending machine operator to have a vending machine in an 
establishment, the retailer must obtain a license to sell 
tobacco products. 

(3) The license covers one fiscal year, July 1 to June 30. 
(4) The license cannot be transferred. 
AUTH: Sec. 16-11-312, MCA; IMP: Sec. 16-ll-303 and 16-11-

306, MCA. --

RULE III DECALS ON VENDING MACHINES (1) Decals issued as 
part of the annual vendor license must be affixed to the front 
of all vending machines within 30 days from the date of receipt. 

(2) The following message must be printed on each decal: 
"MONTANA LAW PROHIBITS THE SALE OF TOBACCO PRODUCTS TO PERSONS 
UNDER 18 YEARS OF AGE." 

AUTH: Sec. 16-11-312, MCA; IMP: Sec. 16-11-304 and 16-11-
306, MCA. -

RULE IV SALES FROM VENDING MACHINES (1) Sales are only 
permitted 1n: 

(a) places not opened to the general public; 
(b) places where persons under the age of 18 are not 

permitted access; 
(C) places where alcoholic beverages are sold and consumed 

on the premises; or 
(d) places where the vending machine is under direct 

supervision of the owner or employee of the establishment. 
( 2) For places opened to the general public the vending 

machine must be located in a place where the owner or an 
employee can see it to ensure individuals under the age of 18 do 
not use the machine. For example, all tobacco vending machines 
in a hotel or motel must be located in the lobby where the desk 
clerk can see who is making the purchase from the machine. 

AUTH: Sec. 16-11-312, MCA; IMP: Sec. 16-ll-305 and 16-11-
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306, MCA. 

RULE V SIGNS (1) The retailer must display a sign at 
each place on the premises that tobacco products are sold; each 
sign must include the language shown in RULE III( 2). This 
includes all cash registers, vending machines or other places 
where the consumer pays for the tobacco product. 

( 2) The department will furnish the signs. However, if 
the retailer wishes to furnish the sign(s), the sign must 
contain the language shown in RULE III(2). 

AUTH: Sec. 16-ll-312, MCA; IMP: Sec. 16-11-304, 16-ll-305, 
and 16=11-30·6, MCA. --

RULE VI PACKAGING OF TOBACCO PRODUCTS (l) All tobacco 
products must be sold or distributed 1n the manufacturers' 
sealed package and must contain the health warning required by 
federal law. The only exception is in the case of bulk product 
that is intended to oe repackaged and sold in smaller, variable 
units at retail. The retailer must package these smaller units 
and label the package with the health warning required by 
federal law. 

(2) The sale of single cigarettes is prohibited. 
AUTH: Sec. 16-11-312, MCA; IMP: Sec. 16-11-307, MCA. 

4. The Department is proposing the amendments to the 
aoove-referenced rules because of the enactment of House Bill 
283 during the 1993 Legislative session. House Bill 283 
provided except for cigarettes sold on a military reservation 
the cigarettes must have a tax stamp affixed prior to the sale. 
The bill also required that cigarettes sold on an Indian 
reservation be stamped. Therefore, the department must change 
the way the wholesalers report this information. 

House Bill 548 requires all retailers of tobacco products 
to be licensed. Section 16-11-120, MCA, requires a license for 
the sale of cigarettes. Prior to the passage of HB 548, a 
person who sold only tobacco products or who had a vending 
machine in the establishment that was owned by a vender and not 
the owner of the establishment did not need a license. This 
bill also expanded the definition of tobacco products to include 
cigarettes for sale to persons under 18 years of age. The 
department is adopting rules under a new subchapter to cover the 
requirements of the law for sale of tobacco to persons under 18 
years of age. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 
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no later than September 24, 1993. 
6. Cleo Anderson, Department of Revenue, Office of Legal 

Affairs, has been designated to preside over and conduct the 
hearing. 

c:JX>ANOERSON 
Rule Reviewer 

Certified to secretary of State August 16, 1993. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT 
of ARM 42.12.103, 42.12.106, 
42.12.122, 42.12.141, 42.12.144 
and the ADOPTION of RULE I 
relating to Liquor Licenses and 
Permits 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT of 
ARM 42.12.103, 42.12.106, 
42.12.122, 42.12.141, 
42.12.144 and the ADOPTION of 
RULE I relating to Liquor 
Licenses and Permits 

1. On September 21, 1993, at 9:30 a.m., a public hearing 
'will be held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the amendments of ARM 
42.12.103, 42.12.106, 42.12.122, 42.12.141, 42.12.144 and 
adoption of new rule I relating to concurrent applications. 

2. The rules as proposed co be amended provide as follows: 

42.12.103 SUPPORTING DOCUMENTATION -- CORPORATE APPLICANTS 
(l) through (4) rema~n the same. 
(5) In Ute case of a corporation A corporate applicant 

·.;hose stock is listed on a national exchange , suppor Ling 
dueameutatiou ~hall Itrclude a swotn statentent identifyiug all 
ditectors aud off.:.cers of the cotporation or a corporation with 
more 10 stockholders shall list: 

the names, dates of birth, social securit numbers and 
res1 ence a resses o all owners of 10% or more of the issued 
stock, all d1rectors and off1cers; and 

(b) the number of shares of stock held by each stockholder 
of 10% or more stock. 

AUTH: Sec. 16-l-303 MCA: IMP: Sees. 16-4-203, 16-4-205, 
and 16=4=401 MCA. ---

42.12.106 DEFINITIONS As tt!!>ed in tlti:s sttb chapter the 
followruy d~fiuilions apply. 

(l) through (4) remain the same. 
(5) "Restaurant" means a public eating establishment 

allow1n for seated serv1ce for a minimum of 12 ersons at 
tables or oaths where the sale of foo served is prepared on 
site. 

( 6) "Preoared food business" means a restaurant, exceot 
the food need not be Drepared on Slte, 

(7) "Primarily meals with table service" 
restaurant where the bus1ness records show that the ross sales 
of oo 1s ~reater than the sum of any other act1vity conducte 
on the prem1ses. 

AUTH: Sec. 16-1-303, MCA; IMP: 16-4-105 and 16-4-207, MCA. 

42.12.122 DETERMINATION OF SUITABILITY OF PREMISES 
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(1) remains the same. 
(2) The premises must be considered suitable for the 

retail sale of alcoholic beverages if: 
(a) It meets the standards of the department of health and 

environmental sciences; the department of commerce, building 
codes bureau; and the state fire marshall's office in the fire 
prevention and investigation bureau of the department of 
justice; or their delegated representatives. 

(i) A license issued for off-premises consumption of beer 
and/or table wine must meet the standards for an establishment 
operated as a grocery store or a drug store licensed as a 
pharmacy; 

(ii) A license issued for on-premises consumption of beer 
must meet the standards for an establishment operated as a bar 
or tavern; 

(iii) A license issued for on-premises consumption of beer 
and wine must meet the standards for an establishment operated 
as either a restaurant or a prepared food business; and 

(iv) A license issued for on-premises consumption of all
alcoholic beverages must meet the requirements for a bar or 
tavern. 

(b) The investigator can easily ascertain the type of 
alcoholic beverages business that is being conducted on the 
premises due to indoor and outdoor advertising, signage and/or 
the general layout and atmosphere of the premises to be 
licensed. The two circumstances to be ascertained are: 

( i) A beer and/or table wine license issued for off
premises consumption operates at a premises recognizable as a 
grocery store or a pharmacy as defined in ARM 42.12.126; and 

(ii) A license issued for on-premises consumption operates 
at a premises recognizable as a restaurant, bar, tavern or other 
business directly related to the on-premises consumption of 
alcoholic beverages such as a bowling alley, hotel, or gambling 
casino, having a bar preparation area and sufficient seating, 
not less than 12 seats at the bar, tables, booths or gaming 
areas or a combination of the above, to encourage patrons to 
remain on the premises and consume the alcoholic beverages sold 
by the drink. 

(c) Alcoholic beverages are advertised and displayed as 
being available for purchase. 

(d) The premises is open for business on a regular basis 
so not to be considered a license on nonuse status. 

(e) The layout of the premises allows for licensee and/or 
employee only control over the preparation, sale, service and 
distribution of alcoholic beverages. 

(f) The investigator can verify to the department that the 
dimensions shown on the floor plan accurately represents the 
physical layout of the premises. 

(g) The applicant has demonstrated adequate safeguards are 
in place to prevent the sale of alcoholic beverages to minors 
and intoxicated persons. 

(h) The premises to be used for the on-premises 
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consumption of alcoholic beverages, is physically separated from 
any business not directly related to the on-premises consumption 
of alcoholic beverages by four permanent walls and is williont_,_ 
The walls must be floor to ceiling that cannot be moved without 
department approval of alterations to premises pursuant to ARM 
42.13.106. The premises can mainta1n ins1de access from any 
~to each business conducted in the building, except through 
a doorwa no lar er than si.x feet wide whose door ( s can be 
close and locked when not in use. bBus inesses wliich are 
d1 rectly related to the on-premises consumption of alcoholic 
beverages, such as are a hotel, bowling alley, gambling casinos, 
or restaurant. ---

( i) The premises is not within a fifty foot radius of 
gasoline pumps. 

(j) The provisions of subsection (3) are not violated. 
(3) remains the same. 
(4) Premises currentlv licensed that do not meet the 

suitability standards would be required to meet the above 
standards when zequest..;.ny the departmeut to approve au 
application to remodel UE_On department approval of completed 
alterations of the e.xisting licensed premises in accordance with 
law except for the requirement that prem1ses not be w1thin a 
f1fty foot radius of gasoline pumps. The restriction on 
premises being beyond a fifty food radius of gasoline pumps 
applies only to transfers of licenses to new locations or to new 
original licenses. 

AUTH: Sec. 16-l-303 MCA; ~: Sec. 16-4-402, 16-4-404. and 
16-4-~MCA. 

42.12.141 CORPORATE LICENSES (1) No alcoholic beverages 
license shall :Je issued to a Montana corporation unless the 
:allowing requirements are met: 

(a) The corporation was organized and has e.xisted as a 
Montana corporation or has been authorized to do business in 
Montana prior to making application for an alcoholic beverages 
license; and 

(b) The corporate application must be accompanied by a 
of the corporation's certificate of incorporation or 

of ood standin if the cor oration has been 
than one year 1ssued y the 

~: Sec. 16-4-401 MCA. 

42.12.144 TRANSFERS BETWEEN QUOTA AREAS - PROCEDURES AND 
DOCUMENTATION (1) remains the same. 

(2) An applicant applying pursuant to (l)(b), whose 
application is granted by the department, is required to 
purchase a transferable license within 60 days after receipt of 
the final agency decision and submit additional documents needed 
to effect a transfer of ownership and location. However, 
additional time can be requested and ap~roved by the department 
when the applicant can demonstrate he 1s act1vely pursuing the 
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purchase of a license. An additional fee is required to cover 
the costs of republishing the transfer notice in a newspaper 
within the area from which the license is proposed to be 
transferred. 

(3) and (4) remain the same. 
(5) If an applicant is unable to purchase a license within 

the time provided in subsection ( 2) the appllcation will be 
rejected and the application ranked next in the decision will be 
processed. If there are no other applicants ranked in the 
decision, the availability of a license shall be reoublished and 
apolications accepted. This procedure is not constrained by 16-
4 413, MCA. 

AUTH: Sec. 16-l-303 MCA; IMP: Sec. 16-4-204 MCA. 

3. Proposed rule does not replace or modify any section 
currently found in the Administrative Rules of Montana. 

4. The new rule as proposed to be adopted provides as 
follows: 

RULE CONCURRENT APPLICATIONS ( 1) An application 
received for a prem1ses for wh1ch an application is pending as 
defined in 16-4-412, MCA, shall be returned to the applicant 
with an explanation that the applicant cannot be considered 
because there is a previous application pending for the same 
premises. 

( 2) Multiple applications pending for the same premises 
which are not considered concurrent are those due to the 
following: 

(a) a default to a secured party and a subsequent transfer 
to a purchaser, or 

(b) more than one sale of a license has occurred and the 
department was not immediately notified thereby requiring 
multiple applications to show continuity of transfer of the 
license. 

AUTH: Sec. 16-1-303, MCA IMP: Sec. 16-4-412, MCA. 

5. The Department is proposing the amendments to ARM 
42.12.103 as housekeeping. 

The amendments to ARM 42.12.106 are necessary to include 
the definitions. A restaurant or prepared food business may 
obtain a wine amendment to an on-premises consumption beer 
license. A business providing primarily meals with table 
service with an on-premises beer and wine license may obtain a 
catering endorsement allowing the licensee to cater beer and 
wine service at locations away from the licensed premises. 
Clear definitions are needed to determine when parties qualify 
for these privileges. This rule relates to ARM 42.12.122, 
wherein it states a premises must be recognizable as a 
restaurant, bar or tavern. This rule will clarify the 
department's interpretation ot restaurant. 

The amendment to ARM 42.12.122 will provide for the 
explanation of access between a retail on premise consumption 
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alcoholic beverage establishment and another business within 
the same building. It is also necessary to describe what is 
meant by permanent walls and the limitations on inside access. 
The grandfather clause for currently licensed premises that 
don't comply with the suitability standards in the rules must be 
amended to agree with the law. 

The amendment to ARM 42.12.141 is necessary to explain what 
is required for proof that a corporate applicant is currently 
authorized to do business in Montana, a requirement prior to 
granting a corporation a license. 

The amendment to ARM 42.12.144 is necessary to allow the 
department the ability to determine on a case by case basis, the 
amount of time a successful applicant may need to obtain a 
license and put the license into use and the outcome should the 
applicant not meet the required timeframe. 

New Rule I is necessary to explain that multiple 
applications are not considered concurrent within the meaning of 
the law when the applications are necessary as in the case of a 
default and resale or to show continuity of a transfer of a 
license. 

6. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than September 24, 1993. 
7. Cleo Anderson, Department of Revenue, Office of Legal 

Affairs, has been designated to preside over and conduct the 
hear•ng. 

a~~ CLEO A DERON 
Rule Reviewer 

MICK ROBIN~ 
Director of Revenue 

Certified to Secretary of State August 16, 1993. 

MAR ~otice ~o. 42-2-547 16-8/26/93 



-2008-

BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
permanent rules implementing the 
state's retirement incentive 
program 

TO: All Interested Persons. 

NOTICE OF ADOPTION 
OF RULE I 12-~3.439) 
AND RULES II (2 .• 3.450) 
THROUGH V (2.43.453) 

1. On May 15, 1993, the Public Employees' Retirement 
Board published notice of a public hearing on the proposed 
adoption of the above rules to implement the state's retirement 
incentive program for PERS members employed by the state and 
university system and these employed by local government 
contracting employers which elected to take part in the program 
at page 742 of the 1993 Montana Administrative Register, issue 
nwnber 9. 

2. The board has adopted the rules as proposed. 
3. No written or oral comments or testimony were received 

from any interested party. 

By: 

t 

Reviewer 

Board 

Counsel 

Certified to the Secretary of state on August 13, 1993. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
ARM 16.44.125, 202, 302, 303, 
306, 326-328, 330, 333-335, 602, 
605, 802, dealing with facility 
permit fees and hazardous waste 
management, and the repeal of ) 
16.44.1018, dealing with attorney's) 
fees in court action concerning ) 
release of records. ) 

To: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULES AND REPEAL 

OF 16.44.1018 

(Hazardous Waste) 

1. On June 24, 1993, the department published notice of 
the proposed amendment of the above-captioned rules and the re
peal of ARM 16.44.1018, at page 1254 of the 1993 Montana Adminis
trative Register, issue number 12. 

2. The department has amended the rules as proposed with 
the following changes (new material is underlined; material to 
be deleted is interlined): 

l6. 44.125 FACILITY PERMIT FEES: APPLIC!\TION, MODIFICATION 
AND MANAGEMENT FEES (1) Same as proposed. 

(2) (a)-(c) Same as proposed. 
(d) If, after receipt of the payment required in 

(2) (a) (ii), the applicant notifies the department in writing of 
its intent to withdraw the application, the department shall 
return to the applicant any portion of the payment received pur
suant to f±ti£l(a) (ii) in excess of the department's actual costs 
of permit review. 

(3)-(5) Same as proposed . 
.L.§.l For the purposes of this rule. a facility "primarily 

receives waste generated by offsite sources that are not owned or 
operated by the facility owner or operator or site owner" if over 
50% of the wastes received by the facility are generated by off
site sources that are not owned or operated by the facility owner 
or ooerator or site owner. 

16.44.202 DEFINITIONS Same as proposed. 

16.44.302 DEFINITION OF WASTE Same as proposed. 

16.44.303 DEFINITION OF HAZARDOUS WASTE Same as proposed. 

16.44.306 REQUIREMENTS FOR RECYCLABLE MATERIALS Same as 
proposed. 

16.44.326 STANDARDS AND CRITERIA FOR RECLASSIFICATION TO A 
MATEBIAL OTHER THAN A WASTE Same as proposed. 

16.44.327 RECLASSIFICATION AS A BOILER Same as proposed. 

16.44. 328 PROCEDURES FOR RECLASSIFICATION Same as pro-
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LISTS OF HAZARDOUS WASTES -- GENERAL Same as 

16.44.333 DISCARDED COMMERCIAL CHEMICAL PROQUCTS. OFF
SPECIFICATION SPECIES, CONTAINER RESIDUES, AND SPILL RESIDUES 
THEREOF same as proposed. 

16.44.334 ~DDITIONAL REGULATION OF CERTAIN HAZARDOUS WAS!~ 
RECYCLING ACTIVITli.;i_ Oli_A._D./'5E-BY-CASE BASIS Same as proposed, 

16.44. Jl_~~---[l;QC~DLm•;c; :i'0R CASE-BY-CASE REGULATIQlL .. OF 
HAZARDOUS wp,.<>.TLE!~..C_XS::.~'<G h._\;1']VI1:_UJI. Same as proposed. 

16.44. 9 .. .Q_'2__~rE~.L_Oi\..:\f.'::'" ~~:.~.~:}).~1~U;3 __ _LL~TERIM STATUS) Satoe 3s pro-· 
posed. 

16.44.Jj,:;,_~~:Pq::_.;:il!iL'~I:''1 ·•f" i·'ll'l."NCIAL REQUIREMENTS Same as 
proposed. 

3. '!.'hE:. •.::l.epart:J.,it:.:.:n~ :·~a_!; ··e:pL~a._.:_::!d. A.RM 16.44.1018 as proposed_ 
4. ·Lll€: Lo.i_LU'i.·J:~_;"J.q Cl._;,umc-nt.s -;;ore received; the rlep3.rt.ment.' s 

response to bdt:h follo-ws! 

COMMENT: R..:;presento.t.l ve :)~lti!iC-: ~~rimes commented that, although 
the languag,; of ooc~bsec·cion : '5) 0~ c. he proposed amendments ~.o MHM 
16.44 .125 1.s t.he same .:.ts -u;.e languatJE' found in the enabling leg
islation lHB 392 ( l.99J) j, che Dei:.art:.ment should charge the per 
ton fee estc;blished iTl ARM 15.44. 12 5 ( 5) to any tacili ty "that 
primarily receives WClst:es •Jenerated by out of state offsi.te 
;oources. or .ln state ofts:Lte sources that are not owned or oper
ated by the facility owner". In other words, Mr. Grimes suggest
ed the Deparc:ment should include all wastes generated by out of 
state sources in determining whether a facility is subject to per 
ton fees, even if the out of state wastes are generated by the 
person who owns or operates the subject facility. 

RESPONSE: For two reasons, the Department declines to amend the 
rule as suggested. First, as pointed out by the commentator, the 
language of the proposed rule amendment parallels the language of 
section 4 of HB 592 (1993). That section has been codified as 
§75-l0-4JJ, MCA. The .Department believes the addition of the 
suggested language concerning out-of-state waste would exceed the 
scope of §75-10-4JJ, MCA. Second, the Department is concerned 
that the suggested differential treatment of out-of-state waste, 
without justification based on factors other than the origin of 
the waste, may violate the Commerce Clause of the United states 
Constitution. 

COMMEJii: Rep. Grimes also stated his concern that the term "pri
marily" is not defined as it is used in [proposed] ARM 16.44.125. 
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RESPONSE: In response to this comment, the Department has added 
paragraph (6) to ARM 16.44.125. 

COMMENT: The Mont;ana Administrative Code committee submitted the 
following comment: "As one of its reasons for amending current 
rules, the Department stated [sic] referred to an amendment to 
75-10-405, MCA, by the 1993 Legislature. Section 75-10-405, MCA, 
was amended by three different bills in 1993. In its adoption 
notice, the department needs to cite the specific bill which 
prompted its proposed action so that staff can verify the author
ity." 

RESPONSE: The Department proposed the amendment of ARM 16.44.125 
in response to HB 592 (1993). 

COMMENT: The United States Environmental Protection Agency, 
Region VIII, submitted the following comment: "Both EPA's Mon
tana Off ice and Regional counsel have reviewed the Proposed 
Amendment of Hazardous Waste Administrative Rules dated June 21, 
1993. EPA has concluded that the proposed rule changes make 
Montana's rules equivalent to the corresponding federal rules. 
However, the wording of Montana's proposed ARM 16.44.302 remains 
confusing. While not identical to the federal rule, the proposed 
16.44. 302 uses the federal approach of setting standards for 
adding waste to the list of inherently waste-like materials. The 
language " ... such as ... " has been eliminated from ARM 
16.44.302(c). This wording had the effect, in EPA's opinion, of 
making the previous state rule broader in scope than the federal 
rule. EPA feels that the wording of the 40 CFR 261.2(d) (3) is 
c:learer and would be a better choice for the state's rule." 

RESPONSE: The Department agrees that the proposed rule changes 
make Montana's rules equivalent to the corresponding federal 
rules. However, the Department does not agree with EPA's comment 
that the wording of 40 CFR 261.2(d) (3) is clearer than the pro
posed ARM 16.44.302. The Department believes the wording of 
proposed ARM 16.44.302 more accurately fulfills the purpose of 
providing criteria for determining whether materials may be con
sidered "wastes" when they are recycled. Therefore, the Depart
ment chooses to adopt the proposed language over the language 
suggested by EPA. 

certified to the Secretary of State August 16. 1993 

Reviewed by: j ~/ 
~.«e.c Q_. ~ 

E ~Dr Pader, IDHESAttorney 
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BEFORE THE BOARD OF NURSING 
DEPARTMENT OF COMMERCE 

STATE OF YIONTANA 

In the matter of the petition DECdARATORY RULing 
for declaratory ruling on the 
role of registered professional) 
nurses in inserting l 
peripherally inserted central 
catheters 

Introduction 

1. The Board of Nursing ceceived a Petition for 
Declaratory Ruling from various nurses on behalf or ueaconess 
Medical Center· ,':Jf Billings, Monr:ana, regarding the authority 
of registered professional nurses to insert peripherally 
inserted central catheters (PICC'sl within the scope of their 
practice. 
~ 2. On !'larcn 25, 1993. the Board of Nursing published a 
Notice of Petltion for Declaratory Ruling setting forth the 
facts and issues presented and establishing a hearing date of 
May 21, 1993. This notice was published in the 1993 Montana 
Administrative Register, Issue 6, page 457. 

3. On May 2l, 1993, the Board of Nursing presided over a 
hearing on this matter, :1earing testimony f~om var-ious 
interested individuals. 

The Question Presented 

4. Petitioners requested" ,.-uling on whethe!' it is 
within the scope of the RN practice act for registered 
professional nurses to insert PICC's. Petitioners requested a 
ruling on what qualifying criteria would be requi!'ed for 
education, certification, demonstration, and radiographic 
confirmation. 

Facts Presented 

5. The ?ecitioners represent Deaconess Medical Center. 
The hospital wants to use registered professional nurses to 
insert PICC's. The Petitioners are concerned about whether 
this activity fits within the scope of practice of a 
registered professional nurse. 

6. The Petitioners indicated that patients have been 
admitted to Deaconess Medical Center with PICC's already 
inserted, and have further indicated a need to establish care 
a.nd insertion guidelines. Physicians at Deaconess have 
requested that the hospital select a number of trained nurses 
~,o insert PICC' s, due to unavailability of physicians at 
certain times of the day. 

7, The Petitioners have indicated that they believe that 
a Montana State Board of Nursing ruling that would sanction 
qualified registered professional nurses to insert PICC's 
would help provide improved value, quality, and effective 
treatment to patients. 
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-2013-

Applic&ble Law 

8. Petitioner seeks a ruling that, with adequate 
training, insertion of PICC's is within the scope of practice 
of a registered professional nurse. The statutes and rules 
applicable to such an inquiry are as follows: 

A. Section 37-8-102(3) (a), defines the practice of 
professional nursing as follows: 

(a) "Practice of professional nursing" means the 
performance for compensation of services requiring 
substantial specialized knowledge of the biological, 
physical, behavioral, psychological, and 
sociological sciences and of nursing theory as a 
basis for the nursing process. The nursing process 
is the assessment, nursing analysis, planning, 
nursing intervention, and evaluation in the 
promotion and maintenance of health; the prevention, 
casefinding, and management of illness, injury, or 
infirmity; and the restoration of optimum function. 
The term also includes administration, teaching, 
counseling, supervision, delegation, and evaluation 
of nursing practice and the administration of 
medications and treatments prescribed by physicians, 
dentists, osteopaths, or podiatrists authorized by 
state law to orescribe medications and treatments. 
Each registered nurse is directly accountable and 
responsible to the consumer for the quality of 
nursing care rendered. As used in this subsection 
(3 l (a): 

(i) "nursing analysis" is the identification of those 
client problems for which nursing care is indicated 
and may include referral to medical or community 
resources; 

( ii l ''nursing intervention• is the implementation of a 
plan of nursing care necessary to accomplish defined 
goals." 

B. Under ARM 8.32.1403(4), the registered nurse shall: 

(4) implement the strategy of care by: 

16-8!26/93 

(al initiating nursing interventions through; 
(i) giving direct care, 
(ii) assisting with care, 
(iii) delegating care, 
(ivl collaboration and/or referral when 

appropriate. 
(b) providing an environment conducive to safety 

and health, 
(cl documenting nursing interventions and responses 

to care to other members of the health team; 
(d) communicating nursing interventions and 

responses to care to other members of the 
health team. 

Montana ~dministrative Reglster 



~zou-

C. Under ARM 8.32.1404(3), the registered nurse shall: 

(3) obtain instruction and supervision as necessary when 
implementing nursing techniques or practices. 

Summary of Comments 

9. Several of the petitioners testified at the hearing. 
Petitioners explained how a PICC is used, and claimed that the 
risks in inserting a PICC are low. These individuals stated 
that they believed that registered nurses should be subject to 
training prior to becoming involved in inserting PICC's, which 
should teach cognitive and psychomotor competence. These 
cndividuals further stated that they believed that a course of 
between four and eight hours would be appropriate. 

10. Susan Luparell and Billea Rose, both clinical nurse 
specialists from Great Falls, stated their belief ~hat an 
e1ght hour course would not be sufficient to teach a 
reg1stered nurse how to properly insert a PICC. ~s. Luparell 
cecommended that a course ot at least one week in ~ength be 
required. Ms. Luparell recommended that such course include 
one to two days of pure theory and didact1c instruction, and 
the rest of the time 1n an 1ntense preceptorship. Ms. Rose 
recommended against dl:!.owing placement of PICC's in the home, 
due ~o the lack of x~cay machines for confirmation of proper 
placement .. 

11. The Montana Nurses' Association (MNAl, represented 
~y ~inda AdklnS, stated its support for petitioners' request 
~hac placemenc of !='ICC's be held to be within the scope of 
~--;r:J.ctic:t=> ot a registered nurse. 'The ~A noted that RN 1 s with 
~=-aining :.n :Jther atar:es a.re doing insertions of PICC 1 S. ~A 

~ur~her noted ~hac 'nsertion of PICC's is becoming an accepted 
part of RN scope of practlce on a national level. The MNA 
encouraged the Board to approve this function for RN's in 
Montana, provlded that educational criteria be satisfied as 
deemed appropriate by the Board of Nursing. 

Declaratory Ruling 

1. The term "professional nursing", ·3.5 found at sect1on 
37·8~101(3) (a), is defined as including the administration 

. of . treatments prescribed by physicians, dentists, 
osteopaths, or podiatrists authorized by state law to 
prescribe medications and treatments. The insertion of 
Peripherally Inserted Central Catheters is a treatment that 
may be prescribed by a physician. Thus, insertion of 
Peripherally Inserted Central Catheters is within the scope of 
practice of a registered professional nurse in the state of 
Montana, subject to the limitations herein. 

2. Under ARM section 8.32.1403(4), a registered nurse is 
to practice through the use of collaboration and/or referral 
when appropriate, and is to provide an environment conducive 
to safety and health. The Board of Nursing interprets th1s 
section to require that the insertion of Peripherally Inserted 
Central Catheters, if done by registered nurses, be limited ~o 
prlmary hospital settings and physicians' offices. The nurse 
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is to have licensed, trained personnel assist in the 
insertion. There must be immediate emergency services 
available, and follow-up placement x-ray to confirm proper 
placement of PICC's. 

3. Under ARM 8.32.:404(3), a registered nurse is to 
obtain instruction and supervision as necessary when 
implementing nursing techniques or practices. The Board of 
Nursing interprets this section to require adequate training 
of a registered nurse prior to insertion of PICC's. A 
registered nurse, prior to undertaking insertion of PICC's, 
must complete training, involving both didactic and 
preceptored components. the training must afford multiple 
opportunities for placement of PICC's, opportunities to assess 
complications and treatments, and opportunities for multiple 
maintenance of PICC's. 

4. A registered nurse, in order to continue with 
insertion of PICC's, must maintain proficiency through 
continued education, demonstration, & Quality Assurance 
monitoring. 

DATED this 1/.;1.- day of d~ ' l993. 

BOARD OF NURSING 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER of the Petition of 
D.A. DAVIDSON & CO. for a Declaratory 
Ruling on the Application of Montana 
Corporate License •rax Act to a 
Regulated Investment Company organized 
\n Montana and the Application of the 
Montana lndividual Income Tax Act to 
Lt~ Montana resident shareholders. 

~0: All Interested Persons 

INTRODUCTION 
~--~---· 

Docket No. CT-93-28 

AMENDED DECLARATORY 
RULING 

On March 31 l993 1. ttl(:"!' Montana Dep;;u:: t:n.-.;;1;~ .)~ Pt~··;cn\H-' ~ :~~:·i~ 

Department}i rece1v~d a Petition t~r Qecla~dtory Rt1lit1g from 0 .. \. 
Jav~dson & Co. (D.A. Oavidson), whose ~rincipal place of husine.3s 
•• ..::o 1n. Grea"C Falls, Mor.t·an'"J. 'i 1 h~.:- maiLing addrp::;;s 'Jf l~he pet :-1c1:; 

is P.O. Box 5015r Great Fallst Montana S9403. 

On Ju.ly l:, .~993, ;..:.he Departmt'!r:t i_:;st.u2d a.. :Jecl3.--ra:_.::·:: 
·<CJ~.<.ng :n ··.his •Mtte:. See :.4 Mont. Admin. Rer,. ;579 ( l9'J; 1. 
:.~drd4£.:3.pli 3 of t~hat Decl.::trar.:.ory Ruling i"-!i..~ Depar-~-~menr nutt-:d tt1 -:c: 

stnc~ S.A. ~avidsoP 3tdted ltS proposed J.Dvestment com~any ~cu.j 

.:.nvest pr.:..n1.:1rily Lf not exclusively i_n t=eder.:1.:.l•; t~ax-·J?xt:rTP:'~' 

.:::bllqat_cn.3. ~~he ~ssue <::)f d.~~11dends .:kl-111 deducticns -addro;:ssl2~-~ 
~he rull119 ~auld be l~mited to whcth~r tt1e Department ~cuid aJ} 
i d.iv1dends pa1d deJuct.ior1 '.Jitll ::espf~C":. r-o obli~ar_:ons iss\lP.d 
Llle State of Montana or ils politic~l subd1visions. 

3. I~ a letter dated July 16, i993, D.A. Davidson asked ~he 
0epartment ro amend ~ts Declaratory Rulin~ to address the issue c,f 
whether a Montana based req~lated invest.ment company (''RIC'') would 
btJ ent:.t.1.ed to a dividends pald deduct,ion concern1ng ''taxable~~" 
stocks and bonds. The Department now issues this amended ruling. 

4. The facts upon which this amended ~uling is made are the 
aame as the facts enumerated in the original ruling. 

5. The question of law upon which this amended ruling w1:l 
be made cs whether the proposed RIC would be entitled to a 
"dividends paid" deduction concerning otherwise "taxable" stocks 
dOd bonds when reporting its income under the Montana Corporat1an 
L1cense or Income Tax as administered by the Montana Department of 
Revenue. This question primarily involves the application of §§ 
15-31-113 and l5-3l-ll4, MCA, and related provis1ons ot "he 
Internal Revenue Code. 
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ANALYSIS 

The following paragraphs are hereby incorporated in the 
analysis of the Department's original ruling: 

6. In contrast to dividends paid from the income earned on 
state and local bonds, the Internal Revenue Code specifically 
provides a dividends paid deduction with respect to dividends paid 
from the earnings of taxable stocks and bonds. The rationale for 
this is that shareholders receiving dividends from taxable stocks 
and bonds are subject to tax on those dividends. An RIC that 
satisfies the federal requirements (enumerated in S 851, IRC et 
seq.) relating to distribution of net income and diversification of 
investments is generally taxed as a pass-through entity that acts 
as a partial conduit of income to its shareholders. Hervey, 10 
T.M., Taxation of Regulated Investment Companies. Thus the income 
earned on such stocks and bonds does not escape taxation. 

7. Thus, the proposed RIC would be entitled to a dividends 
paid deduction concerning dividends paid from the earnings of 
"taxable" stocks and bonds, provided the RIC meets the requirements 
set forth in the Internal Revenue Code. Sect1on 15-31-114, MCA, 
incorporates the dividends paid deduction provided by federal tax 
law. Since § 852, IRC, specifically provides such a deduction for 
taxable stocks and bonds, the same deduction exists in Montana tax 
law by reference. 

AMENDED DECLARATORY RULING 

8. In addition to the Department's original ruling in this 
matter, it is further ruled that if the proposed regulated 
investment company meets the requirements set forth in the Internal 
Revenue Code for regulated investment companies, it would be 
allowed a dividends paid deduction concerning dividends paid to 
shareholders from income received on "taxable" stocks and bonds. 
Montana taxpayers receiving dividends from taxable stocks and bonds 
would be required to include the dividends in their Montana 
adjusted gross income. 

DATED this ~day of August, 1993. 

16-8/26/93 

MONTANA DEPARTMENT OF REVENUE 

MICK ROBINSON 
Director 
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CERTIFICATE OF MAILING 

The tlndersigned hereby certifies that on the ...:.1uL_ day or 

August, 1993, a true and correct copy of the foregoing t1as been 

served by placing same 1n the llnit:ed States ~ail, postage prepa1d, 

3ddressed as follows: 

9ruce A. MacKenzie 
DORSEY & '1'/HI'l'NE:Y 
,\ttorneys at Law 
507 Dav1dson Building 
l Th1rd Street North 
Great Falls, Montana S940l 

Wlll1am R. Goetz 
Attorney at_ ~dw 

220 South Sixth Street 
~1nneapolis, ~i~nesota S5402 

~1ont.)na rldminist:r'.J.tive Reg_tster 16-8/26/9] 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new ~les, amendment or repeal of existing ~les 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estiwated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 

Montana Administrative Register 1G-8/26/Q3 



-2020-

HOW TO USE THE ADMrNISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: AQminist;ative Rules of Montana IARHl is a 
looseleaf ~ompilation by department of all rules 
of state deparblents and attached boards 
presently in effe~t. except rules adopted up to 
three months previously. 

Mqntana Administrative Register !MARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings! issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
NUlllber and 
Deparblent 

1. Consult ARM topi~al index. 
Update the rule by ~hacking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section nwnbers alld 
corresponding ARM rule numbers. 

~oncana Adminiscracive Regiscer 16-8/26/93 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana {ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 1993. 
This table includes those rules adopted during the period 
July 1, 1993 through September 30, 1993 and any proposed rule 
action that is pending during the past 6 month period. {A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register {MAR) . 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1993, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1993 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

2.21.908 and other rules - Disability and Maternity Leave -
Sick Leave Parental Leave for State Employees, 
p. 827' 2372 

{Public Employees' Retirement Board) 
! -II E·stablisl:unent and Implementation of Family Law Orders 

Splitting and Paying Montana Public Retirement 
Benefits, p. 1580 

I-V Retirement Incentive Program Frovided by HB 517, 
p. 742 

I ·V Emergency Adoption of Rules on the Retirement 
Incentive Window for Certain PERS Members, p. 933 

2.43.418 Accrual and Payment of Interest for Previous Feriods 
of Elected Service, p. 496, 1199 

2.43.609 Funding Available for Post-Retirement Adjustments, 
p. 359, 1200 

(Teachers' Retirement Board) 
I-II Implementing the Provisions of SB 173 Pertaining to 

the Establishment and Implementation of Family Law 
Orders, p. 1584 

2.44.201 and other rules Adopting the Current Model 
Procedure Rules - Updating the Calculation of E'art
Time Service - Clarifying the Retirement Effective 
Date - Correcting Benefit Amo~t Quoted • Requiring 
Copies of Member's Contracts be Submitted When 
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Applying for Retirement Benefits Clarifying 
Investment Earning Available for Post Retirement 
Adjustments Implementing Amendments to SB 226 
Adopted by the First 1992 Special Legislative Session 
Relating to the Teachers• Retirement System, p. 492, 
1201 

(State Compensation Mutual Insurance Fund) 
2.55.101 and other rules - Organization of the State Fund -

Open Meetings Establishment of Premium Rates, 

2.55.320 

2.55.324 

p. 748, 1635 
and other rule 
Classifications 
Industry Premium 
and other rules 
p. 1, 340 

Method for Assignment of 
of Employments Construction 
Credit Program, p. 970, 1485 
- Establishment of Premium Rates, 

AGRICYLTORE. Department of, Title 4 

I-III and other rules Civil Penalties Relating to 
Beekeeping in Montana - Designating Regulated Bee 
Diseases Clarifying the Apiary Registration 
Forfeiture Procedure Restrictions on Apiary 
Registration, p. 1588 

I-IV and other rules Importatiou of Mint Plants and 
Equipment Into Montana - Field Inspection - Mint Oil 
Fee, p. 750, 1637 

I-IX and other rules - Civil Penalties - Inspection Fees -
Assessment Fees Produce Grades Relating to the 
Distribution of Produce in Montana - Verification of 
Produce Grown in Montana Commodity Grade and 
Charges - Control of Apples - Grading of Cherries -
Wholesalers and Itinerant Merchants, p. 1163, 1636 

4. 4. 316 and other rules Liability on all Crops Time 
Policy Becomes Effective - Cut Off Date, p. 361, 939 

4.12.3007 and other rules - Civil Penalties Relating to the 
Distribution of Seed in Montana - Seed License Pees -
References to Seed Processing Plants - Seed Buyers 
and Seed Public Warehouses - Bonding of Seed Buyers 
and Seed Public Warehouses, p. 972, 1486 

STATE AUDITOR, Title 6 

I-IV Prohibiting Unfair Discrimination for Previously 
Uninsured Personal Automobile Insurance Applicants, 
p. 2436, 674 

I-LV Administration and Enforcement of La,..s Regulating 
Standards for Cc=panies Considered to be in Hazardoua 
Financial Condition - Annual Audited Reports - Life 
and Health Reinsurance Agreements - Reports by 
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Holding Company Systems Establishing Accounting 
Practices and Procedures to be Used in AnRual 
Statements Credit for Reinsurance, Including 
Letters of Credit Standards for Valuation of 
Insurer Securities and Other Invested Assets, p. 1726 

6. 6. 502 and other rules Medicare Supplement Insurance, 
p. 979, 1487 

{Classification and Rating Committee) 
I-IX Temporary Rules on Matters Subject to Notice and 

Hearing Before the Classification and Rating 
committee, p. 1173, 1638 

I·X Matters Subject to Notice and Hearing Before the 
Classification and Rating committee, p. 1781 

COMMERCE. Department of, Title 8 

{Board of 
8.4.301 

{Board of 
8.8.2801 
(Board of 
I 

(Board of 
8.16.601 

(Board of 
8.20.401 

(Board of 
8.22.502 

8.22.612 

(Board of 
8.24.409 
(Board of 
I 

Alternative Health Care) 
and other rules - Fees - Licensing by Examination 
Direct Entry Midwife Apprenticeship Requirements 
Unprofessional Conduct High Risk Conditions 
Consultation on Transfer Conditions Required 
Reporting, p. 1055, 1639 

Athletics) 
and other rules Kickboxing, p. 363, 1109, 1320 

Chiropractors) 
and other rule Interp.s and Preceptors Pees 
Applications, p. 1592 

Dentistry) 
and other rules - Introduction - Dental Auxiliaries -
Exams - Licensure by Credentials -· Unprofessional 
Conduct - Qualifying Standards - Dental Auxiliaries -
Denturist Interns, p. 2229, 393 

Hearing Aid Dispensers) 
and other rules - Traineeship Requirements - Fees 
Record Retention - Unethical Conduct - Complaints -
Disciplinary Actions Testing Procedures 
Continuing Educational Requirements - NotificatiotJ. 
PefinitiotJ.s - Forms of Bills of Sale Contracts and 
Purchase Agreements - Inactive Status, p. 197, 534 

Horse Racing) 
and other rule.s Licenses Issued for Conducting 
Parimutuel Wagering Daily Double Feature 
Requirements of Licensee - Pool Calculations, p. 1595 
and other rule - Veterinarians: State or Practicing · 
Trainers, p. 277, 535 

Landscape Architects) 
Fee Schedule, p. 325 

Medical Examiners) 
Practice of Acupuneture - Unprofessional Conduct, 
p. 498, 1322 
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and other rules · Definitions - Utili~ation Plans 
Protocol Informed Consent Prohibitions 
Supervision • Prescriptions - Allowable Functions 
Revocation or Suspension of Approval ·Prescx-ibing/ 
Dispensing Authority Scope of Practice 
T~nnination and Transfer Training of Physician 
Assistants, p. 2677, 341, 395 

Funeral Service) 
and other rules - Fees - Unprofessional Conduct • 
Crematory Facility Regulation - Casket/Containers -
Shipping Cremated Human Remains - Identifying Metal 
Disc - Processing of Cremated Remains - Crematory 
Prohibitions, p. 1787 

(Board of 
8.32.406 

Nursing) 

(Board of 
8.34.414 

(Board of 
8.35.414 
(Board of 
I-III 

8.36.401 

(Board of 
8.39.502 
8.39.503 
(Board of 
8.50.428 

(Board of 
8.52.604 

(Board of 
8.54.407 

(Boax-d of 
8.56.409 

(Board of 
8.57.401 

(Board of 
8.58.406A 

16-8/26/93 

and other rule Licensure for Foreign Nurses 
Prescribing Practices, p. 385, 1202 

Nursing Home Administrators) 
and other rule - Ex~inations • Reciprocity Licenses, 
p. 2686, 264, 396 

Occupational Therapy Practice) 
Therapeutic Devices, p. 1598 

Optometrists) 
Surgery • Aspects of Surgery Prohibited - Anterior 
Segment Defined Optometrist's Role in Post
Operative Care, p. 2625, 398 
and other rules - Board Meetings - Applications for 
Examination - Examinations - Reciprocity - General 
Practice Requirements Fees Applicants for 
~!censure, p. 1447 

Outfitters) 
Licensure - Outfitter Qualifications, p. 327 
Licensure - Outfitter Examination, p. 2688, 343 

Private Security Patrol Officers & Investigators) 
and other rules - Experience Requirements • Insurance 
Requirements • Fees, p. 1450 

Psychologists) 
and other rules Application Procedures 
Examination • Fee Schedule, p. 1792 

Public Accountants) 
Qualifications for a License as a Licensed Public 
Accountant, p. 1453 

Radiologic Technolo~ists) 
and other rules - Examinations - Renewals - Fees -
Pennits - Permit Pees, p. 1455 

Real Estate Appraisers) 
and other rule Definitions Experience 
Requirements, p. 501, 1642 

Realty Regulation) 
and other rules - Applications - Trust Acco~mts 
Continuing Education Unprofessional Conduct 
Property Management, p. 1063, 1909 
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(Board of Respiratory Care Practitioners) 
8.59.501 and other rules - Applications - Temporary Permits 

Renewals • Continuing Education, p. 1458 
(Board of Social Work Examiners and Professional Counselors) 
8.61.402 and other rule - Licensure Requirements for Social 

Workers and Professional Counselors. p. 92, 1325 
(Board of Speech-Language Pathologists and Audiologists) 
8. 62.502 and other rules - Aide Supervision - Nonallowable 

Functions of Aides, p. 1795 
(Weights and Measures Bureau) 
8. 77.102 and other rule • Fees for Testing and Certification -

License Fee Schedule for Weighing and Measuring 
Devices, p. 1077, 1501 

(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 95, 400 
(Financial Division) 
a. 80.101 and other rules Banks • Reserve Requirements 

Investment in Corporate Stock Investments of 
Financial Institutions - Limitations on Loans • Loans 
to a Managing Officer, Officer, Director or Principal 
Shareholder - Corporate Credit Unions, p. 1599 

(Board of Milk Control) 
8. 86.301 Monthly Calculation of the Class I Milk Paid to 

Producers, p. 1797 
3.86.301 Emergency Amendment - Calculating the Class I Milk 

Paid to Milk Producers, p. 1203 
8.86.301 Class I Producer Prices - Inter-Plant Hauling Rates, 

p. 329 
(Local Government Assistance Division) 
8.94.3701 and ather rules - 1985 and 1986 Federal Community 

Development Block Grant Program - Administration of 
the 1993 Federal Community Development Block Grant 
Program, p. 205, 536 

8.94.4102 Report Filing Fees Paid by Local Government Entities 
Under the Montana Single Audit Act, p. 755, 1328 

(Board of Investments) 
8.97.1301 and other rules Definitions Seller/Services 

Approval Procedures Loan Loss Reserve Account, 
p. 1247 

(Business Development Division) 
8. 99.401 and other rules Microbusiness Finance Program, 

p. 1800 
(Board of Housing) 
8.111.405 and other rule • Income Li11dts and Loan Amaunts • 

Cash Advances Reverse Annuity Mortgage Loan 
Provisions, p. 503, 1207 

(Montana State Lottery) 
8.127 .101 Organizational Rule - Retailer C01mnission Sales 

Staff Incentive Plan, p. 2486, 401 
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EDUCATION. Title 10 

(Superintendent of Public Instruction) 
10.6.101 and other rules - School Controversy Contested Cases 

10.16.901 
(Board of 
10.55.601 
10.56.101 
10.57.211 
10.57.404 

Rules of Procedure, p. 2110, 344 
and other rules - Special Education, p. 757, 1913 

Public Education) 
Accreditation Standards: Procedures, p. 2690, 682 
Student Assessment, p. 2693, 683 
Test for Teacher Certification, p. 1463 
Teacher Certification - Class 4 Vocational Education, 
p. 387. 940 

l0.64.JOl and other rules- Transportation- Definitions- Bu., 
Chassis - Bus Body - Special Education Vehicle - !,P 
Gas Motor Fuel Installation - General - Applicatio1: 
- Special Equipment, p. 207, 684 

(State Library Commission) 
10.101.101 Organization ot the S\:ate Library Agency, J.L 14GJ. 

I 
11.7.313 
11.7.601 

11.12.101 

11.12.101 
11.12.101 

11.12. 401 
11.14.102 

11.14.103 

11.14.605 
11.18.125 

Qualifications of Respite Care Providers, p. 1251 
Foster Care Payments, p. 589, 1208 
and other rules - Youth Care Facilities - Faster C<!.re 
Support Services, p. 1086, 1505 
and other rules - Youth Care Facilities, p. 1079, 
1506 
Definition of Youth, p. 591, 1209 
and other rules - Maternity Homes Licensed as Yot,th 
Care Facilities, p. 102, 403 
Administration of Youth Group ~ames, p. 812 
and other rules - Family and Group Day Care Homes 
Providing Care Only to Infants - Day Care Facility 
Registration for Certain In-Home Providers for the 
Purpose of Receiving state Payment, p. 97, 941 
and other rules - Day Care Facility Licensing and 
Registration Requirements, p. 333, 1210 
State Payment for Day Care Services, p. 279, 541 
and other rule - Community Homes for Persons with 
Developmental Disabilities Community Homes for 
Persons who are Severely Disabled, p. 2630, 149 

FISH, WILDLIFE, AND PARKS. Department of. Title 12 

12.3.402 
12.5.301 

License Refunds, p. 105, 951, 1330 
Yellow Perch as Nongame Species in Need of 
Management, p. 389, 953 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I·III Health Care Facility Licensing - Licensure Standards 
for Residential Treatment Facilities, p. 1809 
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I-VI Establishing Procedures for Local Water Quality 
District Program Approval Procedures for Granting 
Enforcement Authority to Local Water Quality 
Districts, p. 2445, 543 

I-XXV Air Quality Bureau - Operating Permits for Certain 
Stationary Sources of Air Pollution, P. 1817 

I-XXXIV and other rules Air Quality Air Quality 
Permitting - Prevention of Significant Deterioration 
- Permitting in Nonattainment Areas - Source Testing 

Protocol and Procedure Wood Waste Burners, 
p. 12 64 

16.3.1903 and other rule ·Air Quality - Air Quality Operat~on 
and Permit Fees, p. 1807 

16.14.406 Solid and Hazardous Waste - Disposal Fees for Solid 
waste, p. 1318, 1931 

16.14. 501 and other rules • Solid Waste Management, p. 814, 
1645 

16.16.803 Subdivisions - Subdivision Review Fees for RV Parks 
and Campgrounds, p. 283, 542 

16.24.104 Children's Special Health Services Eligibility 
Requirements for the Children's Special Heal'::h 
Services Program, p. 1262, 1933 

16.28.701 and other rules- School I=unizatianRequirements, 
p. 505, 1214 

16.32.302 Licensing and Certification - Updating References to 
National Construction Codes, p. 1178, 1658 

16.38.301 and other rules- Public Health Lab and Chemistry Lab 
Addressing Laboratory Fees for Food, Consumer 

Safety and Occupational Health Analysis, p. 1812 
16.42. 302 and other rules Occupational and Radiological 

Health - Asbestos Abatement Requirements - Permit -
Accreditation Course Fees Remedies for 
Violations, p. 215, 549 

16.44.106 and other rules Solid and Hazardous Waste 
Regulation of Hazardous Waste Facilities and 
Generators Identification of Hazardous Waste, 
p. 232, 555 

16.44.125 and other rules • Ha~ardous Waste - Facility Pe~it 
Fees - Hazardous Waste Management - Attorney's Fees 
in Court Action Concerning Release of Records, 
p. 1254. 

16.44. 202 and other rule Hazardous Waste Underground 
Injection Wells, p. 1608 

CORRECTIONS AND HUMAN SERVICES. Department of, Title 20 

20.3.413 

(Board of 
20.25.101 

and other rules - Certification System for Chemical 
Dependency Personnel, p. 2633, 151 

Pardons) 
and other rules - Revision of the Rules of the Board 
of Pardons. p. 2639, 297 
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JUSTICE, Department of, Title 23 

I Issuance of Seasonal Collllllercial Driver's License, 
p. lHO 

I Affidavit Form for an Indigence Financial Statement, 
p. 1465. 

I· II Montana Peace Officer Standards and Training · Public 
Safety Communications Officers, p. 519, 1513 

I·II Probation and Parole Officer Certification, p. 521, 
1514 

I·VI and other rules • Rules of the Fire Prevention and 
Investigation Bureau Describing the Revision of 
Licensure Requirements for Persons Selling, 
Installing or Servicing Fire Protection Equipment · 
Other Provisions Dealing with Fire Safety, p. 1855 

23.5.101 State Adoption of Federal Hazardous Materials 
Regulations, p. 1469 

23.12.101 and other rules Department of Justice 
Standardization of Criminal History Information 
Collection • Implementation of an Arrest Numbering 
System, p. 2246, 556 

23.14.404 Peace Officers Standards and Training, p. 2450, 559 

LABOR AND INDUSTRY, Department of. Title 24 

24.9.314 and other rule · Document Format, Filing and Service 
· Exceptions to Proposed Orders, p. 2695, 298, 560 

24.16.9007 Prevailing Wage Rates · Service occupations, p. 391, 
1331 

24.29.702G and other rule· Groups of Employers that Self-Insure 
for Workers' Compensation Purposes, p. 1613 

24.29.1402 Liability for workers for Medical Expenses for 
Workers' Compensation Purposes · Payment of Medical 
Claims, p. 1870 

24.29.1403 and other rules Medical Services for Workers' 
Compensation · Selection of Physician · Physicians 
Reports • Relative Value Fee Schedule · Treatment and 
Reporting, p. 107, 404 

24.29.1409 Travel Expense Reimbursements for Workers' 
Compensation Purposes, p. 1872 

24.29.1416 Applicability of Rules and Statutes in Workers' 
Compensation Matters Applicability of Date of 
Injury, Date of Service, p. 1876 

24.29.1504 and other rules· Selection of Treating Physician for 
Workers' Compensation Purposes, p. 1878 

24.29.1531 and other rules • Chiropractic Services and Fees in 
Workers' Compensation Matters, p. 1089, 1659 

STATE LANDS, Department of, Title 26 

I Assessment of Fire Protection Fees for Private Lands 
Under Direct State Fire Protection, p. 1881 
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and other rules · Recreational Ose of State Lands -
Posting of State Lands to Prevent Trespass, p. 1471 

LIVESTOCK, Department of, Title 32 

32.2.401 Fees for Slaughterhouse, Meat Packing House or Meat 
Depot License, p. 1180 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

Reject, Modify or Condition Permit Applications in 
the Sharratt Creek Basin, p. 1101, 1515 

I-vii Requiring Measuring Devices on Watercourses 
Identified as Chronically Oewatered, p. 2454, 561, 
1668 

3 6.12.101 and ather rules Definitions Application and 
Special Fees - Issuance of Interim Permits - Testing 
and Monitoring, p. 593, 1335A 

PUBLIC SERVICE REGULATli).!:L.__Oepa:r;:_~_!;._gf, Ti tJ.JLlJ! 

I-II Electric Utility Line Maintenance - Electric Utility 
Nominal Voltage and Variance Range, p. 523, 1672 

38.5.102 and other rules Minimum Filing Requirements 
Procedures far Class Cost of Service - Rate Design, 
p. 596, 1669 

38.5.2601 and other rules - Telecommunications Services and 
General Utility Tariff Price List Filing 
Requirements, p. 2699, 1336 

38.5.3345 Change in Customer's Interexchange Carrier 
Deferring of Implementation Until September 1, 1993, 
p. 285 

REVENUE, Department of, Title 42 

I 

42.2-602 
42.11.211 
42.11.301 
42.15.101 
42.15.121 

42.17.105 
~2.18.105 

42.22.101 

42.26.101 

Tax Information Provided to the Department of 
Revenue, P- 1192 
and other rules- Taxpayer Appeal Rules, p. 247, 570 
and other rules - Liquor Division, P- 2492, 158, 434 
Opening a New Liquor Store, p. 1475 
and other rules - Change of Domicile, p. 244, 571 
and other rule - Taxation of Indian Income, p. 2719, 
242, 1674 
Computation of Withholding, p. 525, 1111 
and other rules - ~roperty Reappraisal for Taxable 
~roperty in Montana, p. 1182 
and other rules Centrally Assessed Companies, 
p. 131, 435 
and other rules - Corporation License Tax Multistate 
Activities, p. 250, 572 
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SECRETARY OF STATE, Title 44 

I 

I-IV 

and other rule - Fees for L~ited Liability Companies 
- Fees Charged for Priority Handling of Documents, 
p. 1885. 
Commissioning of Notary Publics, p. 1883 

SOCIAL AND REHABILITATION SERV~S, Depar~ent of. Title 46 

I 

I 
I-VIII 

46.8.1203 

46.10.318 

46.10.403 
46.10.406 
46.10.505 

46.10.807 
46.12.503 

46.12.516 

46.12.555 

46.12.583 
46.12.590 

46.12.602 
46.12.806 
46.12.1222 

46.12.1226 

46.12.1928 
46.12.1930 

46.12.3002 
46.12.4002 

46.13.203 

46.13.301 

46.25.101 

46.25.725 

16·8/26/93 

Specified Low ::ncome Medicare Beneficiaries, p. 1103, 
1542 
Statistical Sampling Audits, p. 2272, 441 
and othe:::- rules Individual Habilitation Plans, 
p. 881, 1353 
"""!other :::".lles - Developmental Disabilities Aversive 
Procedures, p. 890, 1356 
and other rule Emergency Assistance to Needy 
Families with Dependent Children, p. 1479 
AFDC Assistance Standards, p. 908, 1360 
AFDC Resources, p. 135, 345 
and other rule - specially Treated Income for AFDC, 
p. 918, 1517 
and other rules - AFDC JOBS Program, p. 638, 1361 
and other rules Medicaid Reimbursement for 
Inpatient and Outpatient Hospital Services, p. 607, 
1520 
Medicaid Coverage of Intermediate Level Therapeutic 
Youth Group Home Trea~ent, p. 1106, 1540 
and other rules - Medicaid Personal Care Services, 
p. 922, 1363 
and other rule - Organ Transplantation, p. 604, 1367 
and other rules - Inpatient Psychiatric Services, 
p. 646, 1369 
and other rule - Medicaid Dental Services, p. 1888 
Durable Medical Equipment - Oxygen, p. 531, 1112 
and other rules Medicaid Nursing Facility 
Reimbursement, p. 662, 1385 
and other rule - Nursing Facility Reimbursement, 
p. 8, 685 
Targeted Case Management for Adults, p. 920, 1397 
and other rules Targeted Case Manamgement for 
Adults with Severe and Disabling Mental Illness and 
Youth with Severe ~tional Disturbance, p. 1901 
Medically Needy, p. 913, 1398 
and other rules AFDC-Related Institutionalized 
Individuals, p. 905, 13~9 

and other rules Low Income Energy Assistance 
Program (LIEAP), p. 1618 
and other rules Low Income Energy and 
Weatherization Assistance Programs, p. 527, 1113 
and other rules General Relief Assistance and 
General Relief Medical, p. 1195, 1678 
Income for General Relief Assistance, p. 139, 346 
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BOARD APPOINTEES AND VACANCIES 

House Bill 424, passed by the 1991 Legislature, directed that 
all appointing authorities of all appointive boards, 
commissions, committees and councils of state government take 
positive action to attain gender balance and proportional 
representation of minority residents to the greatest extent 
possible. 

One directive of HB 424 was that the Secretary of State 
publish monthly in the Montana Administrative Register a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments made in July, 1993, are published. 
Vacancies scheduled to appear from September 1, 1993, through 
November 30, 1993, are also listed, as are current recent 
vacancies due to resignations or other reasons. 

Individuals interested in serving on a new board should refer 
to the bill that created the board for details about the 
number of members to be appointed and qualifications 
necessary. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

IMPORTANT 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
August 5, 1993. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 

Montana Administracive ~egister 16-8/26/93 
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