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The Montana Administrative Register (MAR) , a twice-monthly 
publication, has three sections. The notice section contains 
state agencies 1 proposed new, -ended or repealed t'\.lles, the 
rationale for the change, date and address of public hearing and 
where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In tha matter of the pro
posed aaen~ent of ARM 
2.21.619 and 2.21.620 
relating to holidays. 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF ARM 2.21.619 AfD 
2.21.620 RELATING TO HOLI
DAYS 

TO: All Interested Persons. 

1. On April 3, 1992, at 9 a.m. in Room 136 Mitchell 
Building, Helena, Montana, a public hearing will btl held to 
consider the proposed amendment of ARM 2.21.619 and 2.21.620 
relating to holidays. 

2. The proposed amendments provide as follows: 

z,21.619 DEFINITION~ (1) Remains the same. 
(2) •nerita!e day" •ear.e a haHday, ae pre..,ided i11 1 1 216 

fll), !18A1 •te be ebeet: ued l!lft~Mall) en a date dete-J:n .. lill! t!M 
~o..,erner fer the eHee~ti..,e, legislati..,e, ar.d j~dieial braftebee 
of staee 9e..,er11ment, inel~di11g the ttonta11a ~11iweraity ay•~••" 

MCA) 

(3) - (7) Renumbered as (2) - (6) and remain the same. 
(Auth. 2-18-102, 2-18-603, MCA: Imp. 1-1-216, 2-18-603, 

2.21.620 HOLIDAYS (1) (a) Remains the same. 
(bl Martin Luther King Jr. Day. the third Mon4ay in Janu-

(b) - (j) re-alphabetized (c) - (k).~ 
(k) Heritage Bay, to 1M ebeer,.ed ellllttally eft a date ..__ 

•ined by the ,a:erl'lillg be4y ef eaeh pelitieal etl•divie'eft , .. 
the ptlrpeee of that palitieel ettbdiwiaien Slid hl efta ge~el'lle~ 
for the eHee~ti,.e, legielaeiwe, and jttdieial branehee ef .tate 
I!JSwer-llt, iftel\tdin~ ehe Menea11e l:lnioeraiey 8:\'St-. 

(2) - (4) Reaain the same. 
(St Merein Ltteher Kin~, iJr,, aay is l'lae a le,al aeli._, i:ft 

Mentana fe~ whieR heli&ay bel'lefiea are pra~i:ded. s•a~e affi:eee 
will be epan en ehia day. Ie ia e11 effieiel day ef .eaeroaftee 
en wh:loeh, •• prevleded i11 1 1 ii114, tleA, "all Met~ea-na •~• tll' .. e 
te refleee en ebe eeneribtleie11a af ehia .. ,. te •'-•rie.n aeei 
eey..-a 

(Auth. 2-18-102, 2-18-603, MCA; Imp. 1-1-214, 1-1-216, 
2-18-603, MCA) 

3. It is rea&onably necessary to amend these rules be
cause the 1991 Legislature in S.B. 78 amended 1-1-216, MCA, to 
add Martin Luther King Jr. Day to the list of legal holidays and 
to reaove Heritage Oay. The bill also repealed 1-1-214, MCA, 
which deaiqnated Martin Luther King Jr. d•y as a day of obser
vance. 

MAR Notice No. 2-2-200 5-J/12/92 
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4. Gale Kuglin, Personnel Policy coordinator, state 
Personnel Division, Department of Administration, Room 130 
Mitchell Building, Helena, Montana 59620, has been designated to 
preside over and conduct the hearing. 

5. Interested parties may submit their data, views or 
arguments concerning the proposed amendments to Laurie Ekanger, 
Administrator, State Personnel Division, Department of Ad
ministration, Room 130 Mitchell Building, Helena, Montana 59620, 
no later than April 10, 1992. 

Dal Smilie, chief Legal counsel 
Rule Reviewer 

D rector 
of Administration 

Certified to the secretary of State March 2, 1992. 

5-3/12/92 MAR Notice No. 2-2-200 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

rn the matter of the pro
posed amendment of ARM 
2.21.803 and 2.21.810 re
lating to the Sick Leave 
Fund 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF ARM 2.21.803 AND 
2.21.810 RELATING TO THE 
SICK LEAVE FUND 

TO: All Interested Persons. 

1. On April 3, 1992, at 9 a.m. in Room 136 Mitchell 
Building, Helena, Montana, a public hearing will be held to 
consider the proposed amendment of ARM 2.21.803 and 2.21.810 
relating to the sick leave fund. 

2. The rules proposed to be amended provide as follows: 

~-21.803 DEFINITIONS (1) - (B) Remain the same. 
(9) "Siell lea.,e aehisory ee~tneil" means tihe nine memleer 

ee~tneil preuided fer in 2 15 216, MeA, t;e aduiee t;he depart;•ewe 
ef adminietratiien en the eiek le&Ye f~tndk 

til "State employee group !;>enefits advisory council" means 
the council provided for in 2-15-1016. MCA, which advises the 
department of administration on the sick leave fund. 

(10) - (11) Remain the same. 
(Auth. 2-18-618, MCA; Imp. 2-18-618, MCA) 

2.,1.810 STRUCTURE OF SICK LEAVE FUND ( 1) Remains the 
same. 

(2) The ~ lea~e advisory ee~tneil shall meet; as needed 
~ state employee group benefits aayisory counci4 will review 
the operation of the sick leave fund and ~ make recommendations 
to the director of the department of administration regarding 
the fund. 

(Auth. 2-18-618, MCAi Imp. 2-18-618, MCA) 

3. It is reasonably necessary to amend these rules 
because the 1991 Legislature in H.B. 243 repealed 2-15-216, MCA, 
which created the Sick Leave Fund Advisory Council and trans
ferred its duties to the State Employee Group Benefits Advisory 
Council. 

4. Gale Kuglin, Personnel Policy coordinator, State 
Personnel Division, Department of Administration, Room 130 
Mitchell Building, Helena, Montana 59620, has been designated 
to preside over and conduct the hearing. 

5. Interested persons may submit their data, views or 
arguments oncerning the proposed amendments to Laurie Ekanger, 
Administr to , State Personnel Division, Department of Ad

'nistra ion, Room 130 Mitchell Building, Helena, Montana 59620 
han April 10, 1992. 

Legal counsel '~ob Mar s, Director 
Department of Administration 

Certified to the Secretary of State March 2, 1992. 

MAR Notice No. 2-2-201 '.>-J/12/92 
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BBPOQ THI STATB AUDITOR 
AND OOMHISSIOHIR OF SECURITIES 

OF THE STATE OF MONTANA 

In the aatter of the proposed 
adoption of rule& iapl .. enting 
the aecond tier of the liaited 
offering ex .. ption 

TO: All Intereated Persona. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION OF 
RULES IMPLEMENTING 
SECTION 30-10-105(8)(b) 

1. On April 1, 1992, at 9:00a.m., a public hearing 
will be held in Rooa 270 of the Mitchell Building, 126 North 
sander&, Helena, Montana, to conaider tbe propoa&d adoption of 
rule& iapl .. anting the second tier limited offering exemption. 

2. The propoaed rulBB do not replace or aodify any 
section currently found in the A~inistrativa Rules of 
Montana. 

3. The rules as proposed to be adopted provide as 
follows: 

BULl I PURPQSI AND SQQPE (1) In accordance with 
30-10-107(1), MCA, the co .. issioner of aecuritiBB declares 
that these rules are necessary to carry out the provisions of 
30-10-101, at ~§a., MCA. 

(2) The purpose of the rules is to set forth procedures 
tor usa of the second tier of the liaited offering exemption 
codified at 30-10-105(8)(b), MCA. This exeaption ia available 
tor promoters making offers to aore than 10 but not more than 
25 persona. 

AU'l'Jf: 30-10-107, MCA IMP: 30-10-105, MCA 

RllWi n A1n'JK)RlTY (1) Tbeae rulaa are iasued pur•uant 
to the authority veated in the co .. iaaioner of securities by 
30-10-107(1), MCA. 

AUTH: 30-10-107, MCA IMP: 30-10-105, MCA 

RYLI III SECOtfP TIQ. LIMITED OUQ.IIfG IXFJJP'l'lOlf ( 1) 
Pursuant to 30-10-105(8)(b), MCA, securities offered or sold 
in accordance with all the conditione set forth in this rule 
are exeapt froa the requir...nts of 30-10-201 through 
30-10-207, NCA. This exemption aay be cited as the "Second 
Tier Liaitad Offering Exemption.• 

(2) An isauer using the Second Tier Limited Offering 
Exeaption shall file with the caa.isaioner of securities: 

(a) an original, aanually signed copy of the second Tier 
Limited Offering Exemption fora; 

(b) a filing fee of $50.00; 
(c) a conaent to service of process which is attached to 

and made part of the second Tier Liaited Offering Exeaption 
Fora; 

(d) such other information as the co .. issioner of 
securities aay require. 

5-3/12/92 MAR ~otice No. 6-36 
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(3) Upon the entry of an order denying or revoking the 
use of this exemption, the coaaissioner of securities shall 
promptly notify the issuer of the securities that an order has 
been entered and of the reasons therefor and that, if 
requested by the issuer within 15 days after the receipt of 
the commissioner of securities• order, the aatter will be 
promptly set down for hearing. If ne haarin9 is requested 
within 15 days and none is ordered by the co.miasioner of 
securities, the order will reaain in effect until it is 
modified or vacated by the commissioner of securities. If a 
hearing is requested or ordered, the commissioner of 
securities, after notice of and opportunity for hearing, may 
affirm, modify, or vacate the order. 

AUTH: 30-10-107, MCA IMP: 30-10-105, MCA 

4. The State Auditor and Commissioner of securities is 
proposing these rules because they are necessary to implement 
the recently enacted second tier limited offering exemption in 
30-10-105(8)(6), MCA, and assist issuers and offeror& in 
complying with Title 30, Chapter 10, Part 1, MCA. 

5. Interested persons may present their date, views, or 
argumenta, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Melissa c. Brach, Staff Attorney, State Auditor's Office, 
Mitchell Building, P.O. Box 4009, Helena, Montana 59604-4009, 
no later than April 10, 1992. 

6. Melissa c. Brach, Staff Attorney for the Securities 
Department of the state Auditor's Office, has been designated 
to preside over and conduct the hearing. 

David Barnhi 11 
Deputy Securities commissioner 

Suaan • w tte 
RJ.lles Revi-er 

-,m«_ ~/ 
certified to the secretary of state this ~ day of , 
1992. 

!'tAR Notice No. 6-36 5-3/12/92 
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BEFORE THE BOARD OF MEDICAL EXAMINERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to definitions, applications, 
fees and renewals and the 
adoption of new rules pertain
ing to reactivation of in
active or in-active retired 
licenses, verifications and 
fees 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT AND 
ADOPTION OF RULES PERTAINING 
TO THE PRACTICE OF MEDICINE 

1. on April 1, 1992, at 9:00a.m., a public hearing will 
be held in the downstairs conference room of the Department of 
commerce building, 1424 - 9th Avenue, Helena, Montana, to 
consider the proposed amendment and adoption of rules 
pertaining to the practice of medicine. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

11 8.28.402 DEFINITIONS (1) through (6) will remain the 
same. 

(7) "Surgery" means any procedure in which human tissue 
is cut or altered by mechanical or energy forms. including 
electrical or laser energy or ionizing radiation." 

Auth: sec. 37-J-203, MCA; ~. Sec. 37-J-102, 37-3-325, 
37-J-326, MCA 

B.EASQH: This amendment is being proposed to define "surgery" 
as one of the privileges of licensed physicians under section 
37-3-101. The word •surgery" is not defined elsewhere. The 
amendment will provide guidance in determining what 
constitutes the unauthorized practice of medicine. 

"8.28,409 APPLICATIONS FOR LICEftSUBE (1) and (2) will 
remain the same. 

(Jl An aRglicant wbo has not engaged in tbe tctive 
practice of medicine for the two gr aore years prec&ding his 
2r bar application must. in ad4itiop to meeting all Qther 
requirements for licensure. PISS tba special purpOs§ 
examination giyen by the fed§rotion of state medical b9ards. 
or its successor." 

Auth: sec. 37-J-203, MCA; ~. Sec. 37-J-101, 37-J-202, 
MCA 

~: This amendment will establish a testing requirement 
for physicians out of active practice for two or more years to 
ensure current medical knowledge. This amendment applies to 
both new applicants and inactively licensed Montana 
physicians. 

5-3/12/92 MAR Notice No. 8-28-37 
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"8.28.420 FEE SCHEDULE (1) The following fees will be 
charged: 

(a) through (c) will remain the same. 
(d) Examination fee 
(i) Component I ~ 
(ii) Component II =-lL£K 
(iii) Component III ~ 
Ciyl SPEX 
(e) Renewal fee (active) 
(f) Renewal fee (inactive) 
(g) will remain the same. 
(h) Penalty fee 
Cil Verification fee 

$270.00 
325.00 
5:ZO.OO 
·~ 
~ 

»....QQ 

Auth: Sec. 37-1-134, 37-3-203, 
37-3-203, MCA 

llQ...QQ 

~· MCA; IMf, Sec. 37-1-134, 

"8.28.504 FEES (1) will remain the same. 
(:Z) The annual renewal tee to practice acupuncture will 

be ~ 12· An additional ~ ~ will be charged for late 
renewal." 

Auth: Sec. 37-13-201, MCA; IKf, Sec. 37-1-134, 37-3-
203, MCA 

"8.28.1701 FEf:S (1) The annual renewal fee for a 
podiatrist whether actively engaged or not, in the practice of 
podiatry in the state of Montana shall be ~ ~. 

(2) The following fees will be charged: 
(a) Endorsement or Rxeciprocity $~ ~ 
(b) will remain the same. 
(c) Ori!irtal applieaeiert ~ 

Ccl Penalty fee ~· 
Auth: Sec. 37-6-106, MCA; IHf, Sec. 37-1-134, 37-3-203, 

MCA 

~: The 1991 Legislature (under section 37-3-203(6), MCA) 
created a paralegal position on staff of the Board of Medical 
Examiners. The above fee aaend .. nts are being proposed to 
cover the cost of this position and to make the fees 
commensurate with program area costs. 

"8.28.1804 LICEHS~ RJWEWA,L (1) and (2) will remain the 
same. 

(3) License fees will be treated as delinquent and 
subject to a later charge or fee on all renewal applications 
postmarked more than 30 days after expiration of existing 
license. 

(4) will remain the saae. 
l5l Tbe anDQal renewal ~te for a nutritiQnist license 

is Qgtober 31. 
(6) ouring tbg year tbat I'Qbsection (5) tokes effect, 

the annual renewal fee will bl waiyed for eacb liQtnsoe who 
ha~ obtained initial licanourl Of bas repeyed within si~ 
montbs ot the tirst Octob@r ll AQnual rtnewal." 

Auth: Sec. 37-25-:ZOl, MCA; IKf, Sec. 37-25-307, MCA 

MAR Notice No. B-28-17 5-3/12/92 
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~: This amendment is necessary to establish annual 
renewal dates to promote administrative efficiency. 

"8.28.1806 FEES (1) The board has adopted the 
following fee payment schedule: 

(a) will remain the same. 
(b) Renewal fee - ~ ~ 
(c) Late fee ~ ~" 
Auth: sec. 37-1-134, 37-25-201, KCA; !ME, Sec. 37-1-

134, 37-3-203, .MCA 

~: This amendment is being proposed to make the fees 
commensurate with program area costs. 

3. The proposed new rules will read as follows: 

"I TESTING REOUIRQEHT (1) A physician seeking to 
reactivate a license which has been inactive or inactive
retired for the two or more years preceding the request for 
reactivation must pass the special purpose examination given 
by the federation of state 111edica1 boards." 

Auth: Sec. 37-3-203,MCA; IM£, Sec. 37-3-101, 37-3-202, 
MCA 

~: This proposed new rule will establish a testing 
requirement for physicians out of active practice for two or 
more years, to ensure current medical knowledge. The new rule 
applies to both new applicants and inactively licensed Montana 
physicians. 

"!I AHNYAL RENEWAL DATE ( 1} The annual renewal date 
for an acupuncture license is October 31." 

Auth: sec. 37-13-201, MCA; !Hf, sec. 37-13-306 

REASQH: This amendment is necessary to establish annual 
renewal dates to promote administrative efficiency. 

"III AHNUAL RQEWAL (1) The annual renewal date for a 
podiatry license is october 31. 

(2) During the year that subsection (1) above takes 
effect, each podiatrist license otherwise expiring on July 31 
shall be extended without fee to October 31 of that year." 

Auth: Sec. 37-6-106, MCA; IM£, Sec. 37-6-304, MCA 

~: This a_.ndment is necessary to establish annual 
renewal dates to promote administrative efficiency. 

4. Interested persons may submit their data, views and 
arguments, either orally or in writing, at the hearing. 
Written data, views and arguments may also be submitted to the 
Board of Medical Examiners, Lower Level, Arcade Building, 111 
North Jackson, Helena, Montana 59620-0407, no later than April 
9, 1992. 

5-3/12/92 MAR Notice No. B-28-37 
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5. Patricia I. England, attorney, of Helena, Montana, 
has been designated to preside over and conduct the hearing. 

BOARD OF MEDICAL EXAMINERS 
PETER BURLEIGH, M.D., PRESIDENT 

Certified to the Secretary of State, March 2, 1992. 

MAR Notice No. 8-2a-37 5-3/12/92 



-360-

BEFORE THE BOARD OF SANITARIANS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining ) 
to employment responsibilities,) 
registration certificates, ) 
renewals and fees; adoption of ) 
new rules pertaining to con- ) 
tinuing education and ) 
s3nitarian-in-training; and ) 
repeal of a rule pertaining to ) 
environmental sanitation ) 

NOTICE OF PROPOSED AMENDMENT, 
ADOPTION AND REPEAL OF RULES 
PERTAINING TO SANITARIANS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On April 11, 1992, the Board of Sanitarians proposes 

to adopt the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"B,60.406 iMJ'LOXMEHT RESPONSIBILITIES (1) will remain 
the same. 

(2) Sa~i~arians, ~e9iseerea in aeeo~aanee vieh para9raph 
(1) abewe, may elsa be i~volwea in a~ mdee he knewlad9eaele 
abode sdeh eeher en~irenmeneal health areas as air ~ality 
eenerol, water pelldtien eontrol, eeedpatienal health, 
eens~er safety, solid waste diapeaal, ~•eter a~a peat 
esntrel, and aeeident prewentiena" 

Auth: Sec. 37-40-203, MCA; lHf, Sec. 37-40-101, MCA 

~: The material being deleted is unnecessary because it 
repeats statutory language defining the practice of 
sanitarians. 

"8,60.408 MI!flMYM STAHQARDS FOR REQISTBATION CEBTlFICATE 
(1) through (l)(a)(i) will remain the same. 
(2) The applicant must successfully complete &n A 

written examination within ~ ~ days from the date of 
application with a minimum score of 70t. Additional time may 
be allowed at the discretion of the board. 

(31 The agplicant must be ayailable to participate for 
an oral interview attor submitting the application for 
registration and after passing the written examination. The 
oral interview will be scheduled at a time and place set by 
the board. A POISing score is 70,," 

Auth: Sec, 37-40-203, MCA; !ME, Sec. 37-40-302, MCA 

~: This amendment will establish requirements for oral 
intervie~o~. 

5-3/12/92 MAR Notice No. 8-60-9 
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"8.60.410 REGISTRATION EXAHINATION AHD CEBTIFICAIE 
(1) through (4) will re•ain the same. 
(51 If on applicant fails tbe written examination twg 

(21 times cgnsecutiyely. the applicant will be required tP 
woit fgr a period of six C6l mpntbs befOre re-examination.• 

Auth: Sec. 37-40-203, MCA; lJE, Sec. 37-40-302, MCA 

~: Th1s amendment i• being proposed to establish limit 
on re-examination so applicant will have a period for study 
between examinations. Limit also assists in testing of actual 
knowledge rather than familiarization with exam format. 

"B. 60.411 AHNUAL CERtiFICATE !LICENSE) RENEWAL ( 1) A 
certificate (license) renewal will be granted to any 
registered sanitarian who pays the prescribed renewal fee and 
complies with the requirements of this section including proof 
Qf continuing eaucation. 

(2) will remain the same." 
Auth: Sec. 37-40-203, MCA; lMf, Sec. 37-40-304, MCA 

~: The proposed amendment implements mandatory 
continuing education requirements. 

"8,60.413 FEE SCHEPULE 
(1) through (6) will remain the same. 
(71 sanitarian-in-training application fee .il....QQ" 
Auth: 37-1-134, 37-40-203, MCA; IHE, Sec. 37-1-134, 37-

40-302, 37-40-303, 37-40-304, MCA 

REA§QH: The proposed amendment will make the fees 
commensurate with progra• area costs to cover application 
process for the new sanitarian-in-training status. 

3. The proposed new rules will read as follows: 

"I CONTINVI!«i E[!UCATIOl! (1) continuing education is 
that education obtained after registration of a sanitarian 
which is in addition to the educational requirements set by 
statute for licensure. continuing education must be related 
to the practice of the profession of a sanitarian. 

(2) A licensee must submit proof with his license 
renewal fo~ of obtaining 15 clock hours (50 to 60 minutes per 
hour) or 1.5 continuing education units in every odd nu.ber&d 
year beginning in 1993. Copies of continuing education 
certificates shall be attached to the renewal to~. 

(3) It is the responaibility of the licensee to maintain 
records of his continuing education. 

(4) Credit for continuing education shall not be carried 
over to a subsequent reporting period. 

(5) credit for any continuing education courses, 
workshops, seminars, educational conferences and other 
programs is subject to approval by the board. 

(6) The following continuing education programs are 
approved by the board for continuing education credit: 

(a) Work.hops, aeainars and educational conferences 
sponsored by the national environmental health association, 
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the Montana environmental health association and the Montana 
department of health and environmental sciences; and 

(b) Accreditation and refresher courses in specialized 
programs (i.e., UST licensure, asbestos accreditation, FDA 
standardization, etc.) sponsored by the environmental 
protection agency or state agencies. 

(7) Continuing education may be obtained by 
correspondence course work through the national environmental 
health association, centers for disease control, food and drug 
administration and other organizations, subject to approval by 
the board. 

(8) Any continuing education which has been obtained in 
another state that meets the continuing education requirements 
of that state may be approved for credit by the board. 

(9) The board may approve a waiver of the continuing 
education requirement of a registered sanitarian who has 
retired from active practice of the profession and submits a 
written request to the board before the renewal date." 

Auth: Sec. 37-40-203 1 MCA; !Mf, Sec. 37-40-203, MCA 

"II SANITARIAN-IN-TRAINING (1) The board may issue a 
sanitarian-in-training permit to an applicant who meets the 
minimum educational requirements for a registered sanitarian 
under sections 37-40-301 and 37-40-302, MCA, and ARM 8.60.408. 

(2) A sanitarian-in-training must work under the direct 
supervision of a licensed sanitarian. The supervising 
sanitarian must submit a plan for supervision for approval by 
the board. The supervising sanitarian must file quarterly 
reports with the board regarding the status and progress of 
the sanitarian-in-training. 

(3) A sanitarian-in-training permit may be issued to an 
applicant one time and for a maximum duration of one year 
only." 

Auth: Sec. 37-40-203, MCA; lH£, Sec. 37-40-203, MCA 

~: The new rules are being proposed to implement 
continuing education requirements and sanitarian-in-training 
status as required by section 4, Chapter 545, Laws of 1991. 

4. ARM 8.60.405 is being proposed for repeal. Full text 
of the rule can be located at pages 8-1647 and 8-1648, 
Administrative Rules of Montana. This rule is being repealed 
because the material is covered by section 37-40-101(5), MCA. 
Auth: Sec. 37-40-203, MCA; IMf, Sec. 37-40-101, MCA. 

5. Interested persons may present their data, views or 
arguments concerning the proposed adoption in writing by 
delivery to the Board of Sanitarians, Arcade Building, 111 
North Jackson, Helena, Montana 59620-0407, no later than April 
9, 1992 at 5:00 p.m. 

6. If a person who is directly affected by the proposed 
adoption wishes to present his data, views or arguments orally 
or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has by delivery to the Board of Sanitarians, Lower 
Level, Arcade Building, 111 North Jackson, Helena, Montana, no 
later than April 9, 1992 at 5:00· p.m. 
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7. If the board receives requests for a public hearing 
on the proposed adoption fro~ either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed adoption, fro~ the Adainistrative code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association havi~ no less than 25 
~e~bers who will be directly affected, a hearing will, be held 
at a later date. Notice of the hearing will be publish•d in 
the Montana Ad~inistrative Register. Ten percent of those 
persons directly affected has been deter~ined to be 17 on the 
170 licensees in Montana. 

BOARD OF SANITARIANS 
SAM XALAFAT, CHAIRMAN 

BY: ===-*'Q'-=/,i-::1, ~'::2:-:::--'/it~.=~:'!irbt"":ruk~=-=-=
ANNIE M. )'IARTOS, CHIEF COUNSEL 
DEPARTM NT OF COMMERCE 

ANNIE 

Certified to the Secretary of state, March 2, 1992. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of amendment 
of the Withholding of funds 
for non-accredited status 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF ARM 10.67.102 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On May 4, 1992 the Board of Public Education proposes 
to amend 10.67.102 ARM, Reporting and Accreditation 
Requirements. 

2. The rule as proposed to be amended provides as follows: 

l-0.67,102 UPQRTING AHD ACCBEPITATIOlf BEOUIREKENTS (1) 
through (6) will remain the same. 

f7t--Wl\e'J!'e-~~~-of-~~.i:ort-...fttte.-de~rm.i-fteli-ae 
a--hearin~--hei~--p~ra~ane--ee--ARM--%8T67T%93--ehae--a--aeheei 
diaeriet-~-P&~~-~e-~-aeePedi~-~~~~-~-eear~ 
e£-~bi~-~a~~-~~~-~~-~-~~--~e--ehe 
feiiewin~-aehe~HieT 

tat--~-~he-~~~J~~~~-ftse-~-~eai~naeed 
as--eeerecl~i:eft.-~--edYi~-sUi!'tle--fep--e---eeconde-~~-aa 
define~--~~-~--~~~~rr--er--4~-~-~~i:eft.--fre• 
aeere~ieaeien-eea~r-~~-eeard-~-withhei~-~-~-~9 
pereent-~-the-~-te-~-the-~-is-~-an~ 
sheii-~ive-~~~~~~~~~~-¥~r~~n~--%f-the 
vieiatien-~-net-~-within-~-99-~r-the-~-shaii 
withhei~-~~-~~-pereent-~~-fH~e-te-~~-distriet 
is--entitied--~~~--~-~-~-~-~~~~--e~ree--ehe 
vieiaeienT--At-~~-ea-the-~~~~~-vieiatien7 
ehe-~-eheii-~~~-wit~~~-te-~-distrietT 
Where-~~ietriet-~--~Mft---penciin~J-~r-the 
l!tee!"ci-may--rei--~~Nttle-~~-M'IY'-wi~~-f~nds 
fer-eaeh-vieiatien-that-is-e~re~r 

tl!tt--~4-~~r~f-a-~-~~4i~~P~~-has 
been--deeiqnate~---en--cie+i:o-~-.t'IK"tHt--as--def.Hted---i-e--ARM 
i9T55T695f4t-~~-£irat-~~-~-l!teard-~~-~~~-~P 
te--e-5-~ -ef-the-~~-h:~h:-the-~-i-19--entS:tled 
ans-shaii-~¥e-~~~~~~~~~-tfte-¥iara~i-e~~--~f 
ehe-vieietien-ha~~~~~~~~~r-~h:e-bear~ 
shaii--w!-~h:h:e~-~p-~-~-~~-~-~-4~-whieh--tae 
8istriet-~~~~~-•ntii-~~ie~~~~-~~-¥ieietienT 
At-~-~%me-~~-~-~istriee-~~-~ei~~~~-~-l!tears 
sheii-~~~-withbei~-~~-the-~~~--~-ehe 
distriet-~-··~-~-e~-~~~~~~r-the-~-may 
reiease-e-~"1ttiii\tM!--f-afty--wi~+-fundee-ftn-eaeh 
¥ioiatieft-that-is-e~redT 
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fet--'i-f--tlfte..""ttCCredi:tat~-of-a--sefteei--i11""~-ct~ri*- lila a 
been--deei!ne~ee--~-~~~-~-~-~~--~ft--ARM 
i9T55T685f4t--f~~ eeeoft~-eeneee~tive-~-~~-ahali 
withheid-~~-~-pereent-~~-f~ftda-te-~~-eiatriet 
ia-~~~~-eheii-~-the-di~~et-~-daya-t~~-the 
vieietienT--'i-f-~~~-~-net-~~~~r-the 
beerd-~~-~~~-~p-~-5&-pereent-~-the-~~-whieh 
the--dift~et--~--et"Ye-i-t-l:ed---~ntH--t+t--~ --ettt"el!t--the 
vieietienT--~t-~~~-ea-the-~~~~~-vieiatien7 
the-~-ehari-~~~-~tfthei~~-~·-~-dietriet~ 
Where-~-ctietr~-~~re-t~~-pendin•-~~--the 
baerd-•ey-1!'ei--e-~~~--IH'IY'-w~thl'tel11-f!~rule 
f!er-eeeh-vieletien-whieh-ia-~redT 

fdt--'i-f-~~~-ef-e-eefteei--5.11""~-ci~triet-hea 
been--desi!netee--~-~~-~-~-~f~--in--ARM 
i9T55~6&5f4t-~~-third-~-yeer;-t~~-aheit 
withheld-tip-~~~~~-ef-th•-~~~~-the-di•triet 
in--et*-1-~~~i:-l--the-di«ri~ -e~H"e8--the- 'V'i-ci~-cn-"'1!Jftd--ehei l 
~ive-~-~-98--ctar--~-~-the-~~r--~~--the 
vieiatien--ie--net--e~red--within--99--daye;-~-the--beard--ehalt 
withheld-tip-~-~~~-of-the-~~~~-the-distriet 
in--et'I'H~~~l--the-ti-et.-ri-<*-~-the-.....;,.m.~'Cfh--~-a~eh 
tiae-~-~-diatriet-~-t~-vieiatien;--~-~-shaii 
reteaae--the--witbftei~-~-~-~--ct~~~~---Where--the 
distriet-~-aere-~~-~~~~~~,-the-~-aey 
rel:ease-e-~~-ef-any--wi~~~-fer-eaeh 
viel:atien-whieh-is-e~redT 

tet---rf-~-~--has-~-~--f~-eeereditatien 
standarlie--whieh---i---so---.riqnifioen'll-~-~--lt~ts--an 
i-iftent-~i--b&-~l-i'C-~fare;--the-~-sha-H-""W'it-hheld--ltp 
te-'ie&-~ ~-1M--hftlie-te-"'lfti-eh--cheo-~~l-c*-ia-enthhd 
llntil:-t-he--d-iftr~-eltres--t-he-~r.---Jrt-stieh-fl111e'"-ee--4elte 
dia~riM----~-¥i~..t-ierr;--the-~--ehfri+---rei--efty 
wi~~hel:d-fltntle-te-the-dietrietT-

AUTH: Sec. 20-2-114, 20-2-121, 20-9-344, 20-9-346, MCA 
IMP: Sec. 20-9-344, 20-9-346, MCA 

3. The board proposes this amendment because the board 
has detarained that this subsection of the rule exceeds the 
authority delegated to the Board under 20-9-344(3) (b), MCA. 

4. Interested parties may submit their data, views or 
arguments in writin~ to Bill Thgmas, Chairperson of the Board 
of PUblic Education, 33 South Last Chance Gulch, Helena, MT 
59620, no later than April 9, 1992. 
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5. If a person who is directly affected by the proposed 
amendments wishes to express their data, views or arquments 
orally or in writing at a public hearing, they must make 
written request for a hearing and submit this request along 
with any written comments they have to Bill Thomas, 
Chairperson of the Board of Public Education, 33 S. Last 
Chance Gulch, Helena, Montana 59620 no later than April 9, 
1992. 

6. If the Board receives requests for a public hearing on 
the proposed amendments from either lOt or 25, whichever is 
less, of the persona who are directly affected by the proposed 
amendments; from the Administrative Code Committee of the 
legislature: from a governmental subdivision or agency; or 
from an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 54 as there are 
538 school districts presently in Montana. 

Bill Thomas, Chairperson 
Board of Public Education 

BY:;~ 9:2~-1'rt'•• 

certified to the Secretary of State, 3/2/92 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 
OF THE STATE OF MONTANA 

In the Matter of the Proposed 
Repeal of Rule• 12.6.1502 
through 12. 6.1504 and the 
Amendment of Rule 12.6.1506 
and the Adoption of New Rules 
I through XVIII pertaining to 
Game Farms 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED REPEAL, AMENDMENT 
AND ADOPTION OF NEW RULES 
PERTAINING TO GAME FA~S 

1. on the following date•, time• and locations, tbe 
department will hold public hearinga to consider the repeal, 
amendment and adoption or the above-captioned rules addreasing 
game farm requirements: 

April 2, 1992, 7:00p.m., at the Montana Department of 
Fish, Wildlife and Parks' Regional Office in Kalh1pell, 
Montana. 

April J, 1992, 7:00p.m., at the Montana Department of 
Fish, Wildlife and Parks' l'a;!i.onal Office in Miuoula, Montana. 

April 6, 1992, 7:00p.m., at the Montana Department of 
Fish, Wildlife and Parks' Regional Office in Billings, 
Montana. 

April 7, 1992, 7:00 p.m., at the cottonwood Inn in 
Glasgow, Montana. 

April 9, 1992, 7:00p.m., at the Montana Department of 
Fish, Wildlife and Parks' Regional Office in Bozeman, Montana. 

April 10, 1992, 7:00p.m., at the Montana Depart .. nt of 
Fish, Wildlife and Parka' Regional Office in Great Falls, 
Montana. 

2. The rules proposed to be repealed llJ:8 12. 6. 1502, 
12.6.1503, and 12.6.1504 on page 12-343 and 12-344 of the 
Administrative Rules of Montana. 

3. The proposed amendlllent and new rules provide ae 
follows: 

RULE I BILL OF §AI,§/TIWfSPORTATION (1) The four 
copies of the bill of sale/tnuportation aust be dispensed as 
follows:· 

(a) original to the departaent; 
(b) secon4 copy to departaant of livestock; 
(c) third copy to purchaser or tr~feree; and 
(d) fourth copy retained by the ga.. tara operator. 
( 2.) The copies of the bill of eale/transportation 

required by the department (Helena office) and the department 
of livestock must be submitted within ten days of the sale 
and/ar movement. 

(3) The bill at sale/transportation forms ~ust be used 
in numeric orqer, 

(4) No bill of 
dh.carded. 'fhe first 
sal&~transportation must 

MAH I'Ootice No. 12-2-194 

sale/transportation forms may be 
thne oopiea ot voided bill of 
be sent to the depart-nt. Helena 
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office, within ten days. 
(5) The licensee must account for all bill of 

sale/transportation receipts. 
(6) Transactions must be recorded in the game farm 

record book within twenty-four hours. 
AUTH: Sec. 87-4-422, MeA IMP: Sees. 87-4-417 and 

87-4-422, MCA 

RULE II FENCING REQUIREMENTS (1) Fencing of all 
game farms must meet the following requirements within one 
year of the effective date of these regulations: 

(a) conventional fences must be, at a minimum, eight 
feet above ground level. The bottom six feat must be mesh 
(maximum she 10" x 7"). The remaining two teet may be 
smooth, barbed, or woven wire with strands spaced not more 
than six inches apart. High tensile fences must be at least 
eight feet above ground level. 

(b) conventional fence must be at least 12 1/2 gauge 
woven wire, 14 1/2 gauge high-tensile woven wire, chain link, 
non-climbable woven renee, or other departaent approved renee. 

(i) Any exterior boundary or quarantine fencing material 
must be secured to the inside ot the fence posts. 

(ii) If full eight foot wire is not used, wire must be 
overlapped one row and securely fastened at every other 
vertical row. If additional height is required to attain 
eight feet, single strand wire of at least 12 1/2 gauge may be 
used. Single strands may be no more than six inches apart. 

(c) All gates on animal holding facilities must be self
closing and locking or have double locking mechanisiiiS. Gates 
may be installed only in locations which have bean approved 
for gate installation by the department. Double gates may be 
required at game farm entry points that are frequently 
traveled, i.e., logging and construction traffic. 

(d) Posts must be: 
(i) wood, six inch minimum diameter: or 
(ii) studded. steel posts; 
(iii) spaced no more than twenty feet apart; 
(iv) at least eight feet above ground level; 
(v) corners braced with wood; 
(vi) corner posts must be a minimum, eight inches in 

diameter. 
(e) Existing high-tensile smooth wire fences must be 

modified with stays spaced at minimum intervals of eight feet. 
(2) All facilities holding game fal:'lll carnivores must 

meet the following requirements within one year of the 
effective date of these rules: 

(a) Fence must be a minimum ot eight feet above ground 
level and extend a minimum ot three feet below ground. 

(b) Fence !lUSt be const:ructe<;l of solid materh1l or at le~tst 
nine gauge woven wire. Solid fence must be of material that 
cannot be destroyed by the species contained therein. 

(c) cage tops must be solid or constructed of at least 
nine gauge woven wire. 

(d) Fences must have a post or stay every ten feet. 
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(e) Gates must have double locks or self-closing 
mechanisms. 

(f) Enclosures which a~e too la~ge to enclose cage tops 
must meet the following requirements: 

(i) a th~ee-foot, 45 deq~ee angle, Y framewo~k at the 
top of each post; 

( ii) at least nine gauge woven wire attached to both 
forks of the Y f~amework; 

(g) any trees o~ obstacles which would allow carnivores 
to exit or enter the enclosure must be removed. 

(3) Game farms must not share a fence in common with any 
other game farm. Fences must be a minimum of five feet apart. 
Existing game farms will have one year from effective date of 
these ~ules to comply with this requirement. 

(4) Fence right-of-way must be cleared of all dead 
timber of a height over eight feet within eight feet of both 
sides of the fence. 

(5) The fence must be maintained in a game-proof 
condition at all times to prevent animals from escaping or 
entering the enclosure. If game farm animals do pass through, 
under, or over the fence because of any topographic feature or 
other conditione, the licensee must supplement the fence to 
prevent continued passage. 

AUTH: Sec. 87-4-422, MCA IMP: Sec. 87-4-409, MCA 

RULE III GAME FABM REPQBTING (1) Reports must be 
kept on the forms provided by the department and must be 
filled out completely and accurately. 

( 2) No pages in the game farm recorcl book -y be 
discarded. Voided pages auat be sent to tbe departaent 
(Helena office). 

(3) Game farm reports must be submitted four times a 
year, no later than five days after the folloving dates: 

April 1, ~. Qctober 1 

ODe uceptioa ia: final annual rapo.rt must be 
submitted by JanUAtY 31. and Dot five 4aJa later. 

(4) Renewal of a game farm license is contingent upon 
accurate co~letion and s~ttal of required raporta. 

(5) Game farm record books and reports aust be kept on 
the premises of the licensed game farm. 

(6) PUrchases, sales, escapes, recaptures, deaths and 
births must be reported in the game farm record book provided 
by the department. 

AUTH: Sec. 87-4-422, MCA IMP: Sec. 87-4-417 and 87-
4-422, MCA 

12 I 6' 1506 CLQYM-IK!OQP NJilfAL' AS fWII W!M AJIIMAL§ 
(l) All animals of the order Artiodactyla, except the 

families s~iaae1 camelidaey and hippopotamidae, are game tara 
animals under the definition described in section 87-4-406(4), 
HCA, provided that the following animals in the ~ 
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families suidae and bovidae are not considered game fann 
animals under section 87-4-406(4), MCA: domestic pigs. 
domestic cows, domestic sheep, and domestic goats which are 
not naturally occurring in the wild, and bison. 

AUTH: sec. 87-4-422, MCA IMP: Sec. 87-4-416, MCA 

RULE IV DEFINITIONS (1) "Bill of Sale/Transportation" is 
a form supplied by the department to document sale and 
movement of game farm animals. 

(2) "Bred" means reproduction of game farm animals, 
(3) "Conventional fence" is the woven or welded wire 

fence used to enclose game farm animals. 
(4) "Department" is the department of fish, wildlife, 

and parks. 87-4-406 (1), MCA 
(5) "Disease, collllRunicable" means a disease that can 

spread from one animal to another. 
(6) "Disease, dangerous" means a disease that can cause 

catastrophic animal loss or risk to human health. 
(7) "Fence right of way" means a distance equal to the 

height of the conventional fence, on both sides of the fence. 
( 8) "Game farm 11 means the enclosed land area upon which 

game farm animals may be kept. 87-4-406 (3) MCA 
(9) "Handling facility" means an 'enclosure which 

includes a squeeze chute for inspecting and handling 
individual game farm animals. 

(10) "High tensile fence" means a fence eight feet above 
ground composed of wire capable of maximum stretching. 

( 11) "Holding facility" means a fenced enclosure (used in 
conjunction with the handling facility) to hold game farm 
animals for individual inspection, marking or treatment. 

(12) "IllllRediate" means without delay. 
(13) "Mingling" meilllls mixing game farm animals together 

with other animals. 
(14) "Quarantine area" means an enclosure within the game 

farm (separate from the holding and handling facilities) used 
to house newly acquired or diseased gaae farm animals. 

(15) "Prohibited game fal'lll animals" ~aeans animal species 
and hybrids, thereof which, because of behavioral traits or 
biological considerations, pose a substantial threat to native 
wildlife populations. 

(16) "Ear tag request fora• means a fora used to request 
ear tags for newly acquired game farm animals. 

AUTII: Sec. 87-4-422, MCA UIP: Sec. 87-4-422, MCA 
RULE V GAllE FARM DI§CBIPJ'ION ( 1) A qaae tara operator 

must provide a scaled drawing or map of the exterior boundary, 
holding and handling facilities, quarantine area, and location 
of all gates, at the time of application for a ga111e farm 
license. 

AUTH: Sec. 87-4-422, MCA IMP: Sec. 87-4-409, MCA 

RULE VI SIZI LIMITATIONS (1) A single game farm pen, 
pasture or enclosure may not exceed 640 acres. Game farms 
licensed prior to effective date of these rules are exempt 
from this limitation. 

(2) The maximum acreage enclosed by a sinqle game farm 
may not exceed 1,280 acres. Came farms licensed prior to the 
effective date of these rules are exempt from this limitation. 
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AUTH: Sec. 87-4-422, HCA IMP: Sec. 87-4-409, MCA 

RULE VII HOLDING FACIWl'X (1) All game farm operators 
must be able to handle, mark and individually identify all 
game farm animals on the pre•i•••· A permanent o~ portable 
handling facility must be on the ga•e fera at all ti•ea. 

AUTH: Sec. 87-4-422, MCA IMP: S.C. 87-4-409- MCA 

RVLE VIII QUARANTINE AREA (1) All game farms 111ust have 
quarantine facilities designed to prevent mingling of animals 
in the quarantine facility with other game farm animal• and 
with natural wildlife. 

( 2) The quarantine area must be within the exterior 
boundary of the game tara, aituated doWnhill, dovnetrea• and 
downwind of the main facility. 

(3) The quarantine area must be enclosed by a double or 
solid fence. If double fencing is used, there must be a 
minimum of five feet between each fence. Double fencing must 
be the same standard and quality ae the exterior boundary 
fence. 

AUTH: Sec. 87-4-422, MCA IMP: Sec. 87-4-409, MCA 

RULE IX LICENSINQ LIMITATION (1) The department may 
deny a license or limit the speci- c>r area to be enclosed in 
order to protect the state's wildlife resources from 
detrimental impacts. Impacts that will be considered for 
limitation or denial, include but are not limited to: 

·(a) habitat coapetition, damage, or destruction; 
(b) disruption of migration, breeding, or rearing areas 

and survival of young; 
(c) predation; 
(d) danger to buaans or domeetic livestock property; or 
(e) disease. 
(2) If the applicant dia~:~gr-s with the depart-nt•s 

determin~tion, he/she may appeal the decision to the Piah, 
Wildlife and Parks Commission, if notice is given within ten 
days of the denial. 

(3) Galli& farm ani~~~als aust be identified and approved by 
the depart.-nt before plac ... nt on a game fara. 

(4) New construction or additioas to ~:~n existing ga
farm facility must be approved by the depllrtment before it may 
be used for any game farm activity. 

AUTH: Sec. 87-4-4a2, MCA IKP: Sec. 87-4-409, HCA 

RULE x liD SPECIE§ (1) To add a new game farm aniaal 
species to an existing gaae farm, the licensee muat aubait a 
new application listing the apeciea ~ired. The new species 
may not be acquired or possessed until the department approves 
the new application, and inspects and approves the facility 
for occupancy by the nev speciea. 

(2) The game fa.-. licensee must obtain, purchase, board, 
or lease game farm aniaals from properly licensed or legal 
sources. 

AUTH: Sec. 87-4-422, MeA IMP: Sac. 87-4-409, MCA 

HOOFED ulfGULATE§. 
RVLI XI GAME fAIII NfliiAL IQCJfriPICATIQifi ClPYEN 

(1) Ga- tara ani•als owned or transferred 
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to any game farm within the state must be individually 
identified by the method prescribed by the department and the 
department of livestock. 

(2) Only metal tags may be used unless another method of 
identification is approved by the department. Tags must be 
placed on the lower edge of the left ear as close to the head 
as possible. 

(3) Tags or identification numbers must be requested 
from the department, enforcement division, Helena 444-2452, 
during business hours. Licensee must state the number of 
animals to be marked. A department representative will 
deliver the tags/identification. 

(4) Identification assiqned to each game farm animal may 
not be transferred to any other animal or game farm operation. 

(5) Any tag/identification that has become detached from 
the animal must be returned to the department immediately. 

(6) All newborn game farm animals must be tagged: 
(a) within 15 days of birth or; 
(b) prior to the removal of the animal from the game 

farm facility. 
(7) Game farm animals boarded, leased, or held at a 

licensed game far. for more than ten days must be tagged in 
accordance with these rules, if the owner's licensing state 
does not require individual identification. 

(8) If a tag is lost, the licensee must notify the 
department within 72 hours of when the loss is discovered. 
The animal mu.t be re-tagged with approved identification 
within ten days of notifying the departaent of loss. 

(9) Carnivores must be identified with the proper 
tattooing method as required by 87-l-231, MCA, ARM'12.6.1901 
et seg. Tattoo nWibers must be requeeted frOID the department, 
enforcement division, Helena, 444-2452 during business hours. 

AUTH: Sec. 87-4-422, MCA IMP: Sec. 87-4-414, MCA 

RULE XII TBAlfSPORTAtiON (1) Gillie farm licens- must 
verbally notify the departaent no less than 72 hours prior to 
import, transport, tranefer or disposal of any game farm 
animal. 

(2) Game farm licensee must send the bill of 
sale/transportation to the department within 10 days of any of 
the above transactions. Copy of the bill of 
sale/transportation muat acco~apany the import, transport, 
transfer or disposal of ga•• tara animals. 

(3) Game tara animals may be transported from out of 
state through Montana it: 

(a) animals reaain in Nontana no longer than 72 hours; 
(b) anbulls are not sold, bartered, traded, or otherwise 

transferred while in the state. (Transfer does not include 
moving animals to another transport vehicle); 

(c) an official health certiticate is obtained from the 
state of origin to show deetination, origin, and proof of 
ownership of any game farm animals being transported; 

(d) a game farm licens .. requ .. ts an extension of time 
from the department (phone: 4·44-2452, business hours) if 
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animals are to remain in the state for more than 72 hours (An 
extension may be granted for good cause shown); 

(e) in emergencies, CJ-• farm anb1als in transit are 
unloaded and temporarily held with prior approval and in 
compliance with quarantine rules promulgatH by the department 
and the department of livestock. 

(4) All game farm aniaals transported within th~ state 
must be marked with identification approved by the departaent 
of livestock and the depart .. nt, and accompanied by a copy of 
the bill of sale/transportation. 

(5) Game farm animal g ... tes (ova ' sperm) aust be 
handled, purchased, sold or transferred under the same rules 
and laws as game farm animals. 

AUTH: Sec. 87-4-422, MeA IMP: Sec. 87-4-415, MCA 

RULE XIII IMPORTUION (1) A 9ame fana lieensee may import 
animals into Montana only after obtaining the following! 

(a) an importation permit from aniaal health division, 
depart10ent of livestock [406-444-2976] 1 · 

(b) a game farm license which is valid for the species 
to be imported; 

(c) an examination by an accredited veterinarian 
accompanied by an approved health certificate certifying that 
the animals are disease-tree. Minimum specific disease test 
results and health statements that must be included on health 
certificates are: 

( i) game farm animals tested negative for 
tuberculosis, brucellosis and other diseases as prescribed by 
the department of livestock and 

(11) the statement: '"l'o the beat of my knowledge, 
animals listed herein are Rot infected with paratuberculosis 
(Johnes Disease) and have not been exposed te ani-ls infected 
with paratuberculosis. All ani-la and facilities occupied by 
animals during the preceding 24 ~tbs are free from 
disease." 

(2) Additional dis-- testing may be required by 
written notification fraa the departaent or the state 
veterinarian prior to iaportation if there is reason to 
believe other diseases, parasites or other health risks are 
present (i.e. a recent outbreak of a disease not listed in 
this section). 

(3) All elk (~ elaph»a) auat be tested prior to 
importation tor evidenoe of red d-r hybric.U:~~ation. Any 
ani-1 testing poaitive for red deer bybridbation aay not be 
brought into the state. Any health certificate required by 
Title 81, chapter 2, HCA, to accompany imported elk found to 
be negative for red d..r hybridi:~~ation aust include a 
certification by an accredited veterinarian that every elk in 
the shipment has tested negative tor red deer hybridization. 

( 4) Imported aai-llllo •-t be isolated frOJa other animals 
on the licensee's pr .. i ... f~ at leoat 30 consecutive days 
after entry into tha·state. Alliula obtain.ct traa fr .. -ranging 
wild stock by state or federal agencies are exeapt fro• this 
isolation requireme.e. 

(5) The dapa~t finds that tbe following species, 
hybrids, or viable q-tu (~ and s...n), are detrimental to 
existing wildlife aNt tbeir habitat& th~Ugh qenetic dilution, 
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parasites, disease, habitat degradation or competition, 
Possession of the following prohibited species, hybrids or 
viable gametes is prohibited except as authorh:ed by the 
department in writing: 

(i) In the family Bovidae, all members of the following 
genera and hybrids thereof: 

Subfamily Caprinae 
Budicapra (chamois) 
Hemitragus (tahr) 
~ (goats, ibexes--except domestic goat, 
(:apr~ hircus) 
xmj0£raqus (Barbary sheep or Aoudad) 
Qxia (only the mouflon species, Qxia musimon) 

Subfamily Hippotraginae 
~ (oryx and gemsbok) 
Mliu (addax) 

Subfamily Reduncinae 
Bedunca (reedbucks) 

subfamily Alcelaphnae 
Connochaetes (wildebeests) 
Alcelaphus (hartebeests) 
oamaliscus (sassabies: blesbok, bontebok, topi) 

( ii) In the family cervidae, all of the following 
species and hybrids thereof: 

White-tailed deer (Qdgcoileus yirginianus) 
Moose (Algae alcea) 
All red deer(~ elapbua elophus), and all 
hybrids · with North Allerican elk ("" elaphus 
canadensis, r 00seyelti, .. nitob&nsis, nannodes and 
nelsonil. 
Axis deer (Axil A¥i§) 
Rusa deer (~ tiaorensis) 
Sambar deer (~ unicolor 
Sika deer (~ DiRPQn) 
caribou (reindeer) - (Rangifer sp.) 

(iii) All wild species in the family suidae (Rusilian 
boar, European boar) And hybrids thereof 

(iv) In the family Tayassuidae, the collared peccary 
(javelina) (Tayassu ~) and hybrids thereof. 

(6) These prohibited species aay not be bred, released, 
imported, transported, sold, bartered or traded within the 
state except as authorized in writing by the department. The 
prohibited animals may be transported out of the state in 
compliance with the ga.e farm rules of the receiving state and 
t'ederal laws. 

(7) Persons with proof of posaession prior to effective 
date of these rules may possess prohibited species for the 
life of the animals. · 

(8) Removal of any prohibited species naaed in part (5) 
is contingent on compelling scientific inforaation indicating 
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that risks posed by these species to native wildlife 
populations can ~ eliminated or aanaged effectively through 
application of diagnostic or aanagement technologies. 

(9) Any prohibited animal that is released or escapes 
from a game farm .ay be captured or destroyed by the owner or 
by the department at the owner's expense. • 

(10) Any diseased aniaal determined by the department or 
state veterinarian to pose a significant threat to the state's 
wildlife resources, may be destroyed or held in quarantine at 
the owner' a expense until dieposi tion is determined. 
Possession or .transfer of such ani-le is prohibited if 
contrary to the department or depart.ent of livestock's 
determination. 

AUTH: Sec, 87-4-422, MCA IMP: Sees. 87-4•415 and 
87-4-424, MCA 

BULE XIV OOTX TO RBPORT CONTAGIOUS OISEAfJJiili (1) Any 
person, including a gaae fan license4 who has reason to 
believe that game farm animals have or have been exposed to a 
dangerous or communicable diaease, must give notice to the 
department of liv .. tock i ... diately. 

(2) The depart-nt of livestock will determine when 
destruction of animals, a quarantine or disinfection is 
required at any commercial g.-a farm. If the department of 
1 i vestock determines that destruction, quarantine or 
disinfection is required, a written order will be issued to 
the licensee describing the procedure to be followed. 
Required disinfection oCholdinq facilities must be completed 
at the owner's expense. If the owner disagrees with the 
department's determination, he/she has the riqht to appeal the 
decision to the board of livestock, provi4ed notice of such 
appeal is given within 48 hours of receipt of the order. 

AUTH: Sec. 87-4-422, MCA IMP: Sec. 87-2-107, HCA 

RUitJ:S XV tjSCAfED CAll FAIIJ AJIIMl!LS ( 1) The department 
or any peace officer may seize, capture, or destroy ~ tara 
ani .. ls that have eacaped the poa .. eaor's control, and wbich 
are deterained to be detrimental to native wildlife, habitat 
or other wildlife resource• by threat of predation, spread of 
disease or parasites, habitat c~tition, interbree4inq with 
native wildlife, or other significant daaaqe. 

(2) Escaped game fan animals will be considered a 
public nuisance. The licensee is responsible for costs 
incurred by the Clepartlllant in recoverinq, maintaininq, or 
disposing of such •ni•ls• as -11 as any da-ge to the 
state's wildlife reaourcea. 

( 3) Escapes JDUat ~ reported iii'JM<liately to tbe 
depa~:"tment. 

(4) The licensaa must recapture or d.estl:'oy the ani•ala 
within ten days. 

(5) If the licensee is unable to recapture the animals 
within ten Clays, the d~nt may recapture or daatroy the 
animal at the owner 1s expen ... 

(6) The licerut- -t notify the department im.adiately 
of the recapture or death of an escaped aniul. 

(7) 'l'be del)llrtaent -Y inspect a recaptured ani~~al 
before it ia returned to tM .,._ farm. 
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AUTH: Sec. 87-4-422, MCA IMP: Sec. 87-4-419 MCA 

RULE XVI GA1Q!j 'FARM SHOOTING LICENSE (1) Game farm 
shooting tags are valid for thirty days from date of issue. 

(2) All unused game farm shooting tags must be returned 
to the department. 

(3) Ear tags fro111 dead game farm ani111als 111ust be 
returned to the department within ten days after death. 

(4) Licensees who possess a game farm shooting license 
may not release animals outside the boundary of the licensed 
ga111e tan~. 

AUTH: Sec. 87-4-422, MCA IMP: Sec. 87-4-421, MCA 

RUJ.E XVII WELfARE OF ANIMAlS (1) A ga111e farm operator 
may not re111ove a game farm ani111al from the existing licensed 
facility except as provided by statute and rules. 

(2) A game far. operator may not display or house any 
game far. animals in such a manner as to endanger the health 
and safety of the public or the ga111e farm anilllals. 

(3) Transfer or transportation of any ga111e farm ani111als 
from a ga111e farm to any other location for display, fil111ing or 
photographing 111ust be approved by the department 72 hours 
before the transaction. 

AUTH: Sec. 87-4-422, MCA IMP: Sec. 87-4-422, MCA 

RULE XVIII CONFISCATIQN PRQCEDtJRES (1) The department may 
confiscate or seize any unlawfully possessed game farm 
animals. 

(2) The costa of any confiscations or seizures of game 
farm anilllals will be charged to the owner of the animals. 

(3) Any va- tara licensee whose license is revo)(ed 111ust 
lawfully dispose of vame farm animals in his/her possession 
within a period deaignated by the department. Failure to 
comply with this time limit will result in confiscation of the 
game farm animals by the department and/OX' citations for 
criminal conduct. 

AUTH: Sec. 87-4-422, MCA IMP: Sec. 87-4-422, MCA 

4 . Revision of exist inc) qame farm rules has been 
conducted accordinc) to provisions of HB 556, paased durinq the 
1991 legislative session. Revised rules have been drafted 
through a coordinated effort by staff of the departments of 
fish, wildlife and parks and livestock, with input fro• the 
game farm industry. Proposed new rules, repeal of three 
existing rules and amendment of an existinq rule are desiqned 
to accomplish the following: 

reduce the potential for escape of qame farm animals from 
game farm facilities 

111ini111ize the potential for •genetic pollution" of native 
wildlife populations as a result of mingling with closely 
related exotic species or hybrids 

reduce the potential for introduction of diseases or 
parasites to game farms in Montana, and tranamisaion of 
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diseases or parasites froa qame farm animals to wildlife 
populations 

reduce the potential for habitat degradation and/or habitat 
competition resulting froa establishlllent of feral populations 
of game farm aniaals 

reduce the potential for illegal activities detrimental to 
public wildlife r .. ources, including illegal acquis'ition, 
transport, sale or release of game farm animals and wildlife. 

5. Interested parties .ay submit their data, views or 
arguments concerni'ng the proposed rules either orally or in 
writing to Heidi Ycnmans, WilcUife Division, Departaent of 
Fish, Wildlife and Parks, 1420 Bast Sixth, Helena, Montana, 
59620, no later than April 10, 1992. 

6. A department official will preside over and conduct 
the hearings. 

K~~ 
Oepart .. nt of Fish, Wildlife and Parks 

Rule Reviewer 

Certified to the Secretary of State March 2, 1992. 

MAR Notice No. 12-2-194 S.-3/12/92 



-378-

BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.24.101-111, concerning 
eligibility for the children's 
special health services program, 
payment for services, covered 
conditions, record-keeping, 
application procedure, advisory 
committee, and fair hearings 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT 

OF RULES 

(Handicapped Children) 

1. On April 3, 1992 at 9:30a.m., the department will 
hold a public hearing in Room C209, side 2, of the Cogswell 
Building, 1400 Broadway, Helena, Montana, to consider the 
amendment of the above-captioned rules. 

2, The proposed amendments would change the name of the 
Handicapped Children's Services Program to Children's Special 
Health Services Program; clarity the purpose of the program's 
rules; add eligibility requirements; add reimbursable service•; 
disallow coverage tor services provided out-of-state, with 
exceptions; and change some rates for payment of services. 

3. The rules, as proposed to be amended, appear as fol
lows (new material is underlined; material to be deleted is 
interlined) : 

16 . 2 4 • 101 PQRPOSE Of RULES ( 1) The purpose of the 
han~ieapped children's special healtb services program ~ 
is to develep, aHt!end 1 and impre<:l'e ee~ieee fer loeet!in9 1 
e·.al~tat!in!J• end t!reat!in9 ehilctren toile are phyeieally hel'llli 
eapped er ere e~tfferin9 from phyaieal een~it!ione whieh mi~t! 
lead to hendieeppin! provide health care seryices for children 
with special health care needs. 
AUTH: 50-1-202, MCA; IMP: 50-1-202, MCA 

16.24.102 GEHERAL REQUIREMEHTS POR HeS CIBS AS§JSTAUCE 
(1) In order to receive HG6 ~financial assiatance for 

a particular service, on-He& ~ applicant must meet the 
eligibility requirements of ARM 16.24.104, the service in 
question must be one of the covered services cited in ARM 
16.24.105, and the service provider must meet tbe standards of 
ARM 16.24.106. 
AUTH: 50-1-202, MCA; IMP: 50-1-202, MCA 

16.24.123 OEt:INJTJQNS Unless otherwise indicated, the 
following definitions apply throughout this subchapter: 

(1) "Advisory committee" means a committee of represen
tative medical providers and consumers appointed by the de
partment director to advise the department on He& ~ program 
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operation. 
(2) "Applicant" means a person who has applied tor bene

fits from He& ~. 
(3) "Benefits" llleans pafllent by He6 ~ for authorhed 

medical, corrective, or aurqical traat•ent, includinq evalua
tion and transport. 

(4) ReDains the same. 
(5) "Client" mean• atHieS gum applicant who has been ap

proved by He& ~ for H9S ~ benefits. 
(6) Re~ins the same. 
lll "CSHS" means the children's special haalth llrYiAM 

program of the departaant. autborizfd by IA-1-aQattll. MCA· 
ffll.ll "!valuation" -ana the -dical examination and 

testing needed to deteraine the cause and possible treata.nt 
for a suspected or known handicapping condition. 

t&t(9) "Falllily" Deans a group of related or non-related 
individui!S who are living together as a single economic unit. 

( 9) uues• meafta 'ehe h!tiUiieappell ehilll!'eft I. 88!"\'leee , •• 
9ram ef the llepereMeft'e, •~~herieell hy aeetieft 58 1 292 1 MeAo 

(10)-(12) Remain the same. 
(13) "Initial diagnosis and evaluation" -ans taking a 

medical history and performing a physical exaaination, IHdi
cal procedures, laboratory tests, hearing tests, or other 
procedures deemed necessary for the diagnosis of a condition 
for the purpose of establishing HeS ~ eligibility. 

(14) "Medical director" means a physician licensed by 
the state of Montana who serves as an advisor to HeS ~

(15) Remains the sa•e. 
(16) "PrograaH -.na the departaent•s henll!ee,at 

children's special health services program fpr hAndio/'SII"d 
children, ef e~e depat~••ft~ authorized by 50-1-20211Jl, Mek. 

(17)-(20) Ra .. in the sa ... 
AUTH: 50-1-202, MCA; IMP: 50-1-202, MCA 

16.24.104 APPLICAHT £LIGIB1LITY (1) With the exception 
noted in (7) belo~, an applicant, to be eligible for He& ~ 
benefits, must be: 

(a) either a high-risk pregnant wa.an er~ a child with 
either a handicappinq physical aefei'Bi~ eopdition that can be 
substantially improved or corrected with surgery or a medical 
condition/diseal!le which can be either cured, iaproved, or 
definitely stabilbed with aedical treat-nt. or 1 cbJ.Jd 
suapocte4 of bayina a lulndiQARII1ng QbV.lca' condition or 1 
medical QQpdition/di§81aei a child •uet oleo either: 

(i) be under 1a years of a9e; or 
(ii) if older, have a handicap tor which a delay· in tr .. t

ment is necessary (e.q. cleft palate repair), prior treataent 
for which began before sjhe woa 18 and was paid for by He& 
~; 

(b) a resid~t of the state of Montana; 
(c) a meabe~ ot a faaily whose incaae •~~•~' eee 98 dey 

pe:l"i:ocl [or, if Mltl ..,leyell1 .S.Wi:"" ttlte y .. •) )!rial!' tie -. 
da\e ef epplieete4:•• leaa any out-of-pocket expe~~ne ror h-lth 
insuranc• ~~ •ft•• , .. ~. is at or leas ~n ~ ~ of 

MAR Notica No. 16-2-397 5-3/lU92 



-380-

the federal poverty income guidelines; and 
(d) either..i. 
iil ineligible for medicaid or SSI benefits,..i. or~ 
liil eligible for medicaid or SSI, Qyt in need of treat

ment that is not covered by medicaid or SSI but is covered by 
He&r CSHS i and 

.at able to proye ineliaibility for medicaid by providing 
the department With A written Qdicaid danial or ytittan 
determination of a me4icaid incuraent. if tbe applicant bas an 
income meeting the eligibility requirements for medicaid. 
including the medically needy program. and is regutstinq CSHS 
services also covered by medicaid. 

(2) Eligibility for program benefits will be determined 
on an annual basis after a person desiring HeS ~ assistance 
submits an application to the department. 

(3) Remains the same. 
(4) A new application for a subsequent year must be sub

mitted to the department in order tor the department to deter
mine if eligibility is to continue and must be c~leted and 
approved before any H6S ~ benefits in a subsequent year may 
be provided. 

(5) Remains the same. 
(6) (a)-(b) Remain the s~. 
1£1 Income for purpoaea of prograa eligibility yill bl 

calculated by exginina all available dQCUMntation of all 
income of the types listed in Cal Above that vas received in 
the three months prior to the date of application. and using 
that evicience of current income to proiect wbat the sub&eQUent 
annual income will be· 

(7) The above financial eligibility limits do not apply 
to a child who has or is suapected of having a condition cov
ered by HeS kSHS and wishes to attend a clinic that ia specifi
cally for that condition and that is funded entirely by HeS 

~· 
(8) Effective SepeeRhe~ 1l, 1991 MAy 1. 1992, the 

department hereby adopts and incorpo,;oates by reference the ~ 
1224 federal poverty income guidelines published by the u.s. 
depart-nt of health and human services in the Plbruary ~ 
-199% 14. 1992, federal register [5& PR 6859 57 PR 5155], 
Copies of the federal poverty income guidelines -y be obtained 
from the Family/Maternal and Child H-lth services Bur-u, H6S 
~ Program, Department of Health and Environmental Sciences, 
Cogswell Building, Capitol Station, Helena, Monttm~ 59620 
[phone: (406)444-3617]. 
AUTH: 50-1-202, MCA; IMP: 50-1-202, MCA 

16.24.105 He& ega SEBVICES (1) To the extent HeS ga 
fundinq allows and up to a maximum of $12,000 pe,;o state fiscal 
year (unless the HeS ~medical director grants a waiver), 
HeS ~ will pay for the coat of providing the follovinq to 
an eligible client with a diagnosld cgndition, subject to the 
exclusions set out in ~111 below and the payment limits set 
out in ARM 16,24.107: 

(a)-(b) remain the same. 
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(c) transport to a hospital of a child aix weeks or more 
of age for emergency medical treatment of a life-threateninq 
condition otherwise covered by He& ~; 

(d) Remains the same. 
(e) an initial evaluation •nd diagnosia to 4eteraine if 

a condition is HeS ~-eligibl• Cor •441,iqnal ~~~itJ ~ 
~he applieen~ is fifteneially .... i~le; 

(f)-(9) remains the saae. 
(h) infant foraula or lov phenylalanine dietary supple

ment food that is prescribed by a physician and la pot, ooyartcS 
by the apecial II.IPP19Unt•l food progrp. cor ygMn. infapy al)d 
cbil4rt0 (WIC) Or me4iCAidjT 

ill syringes for c:hHdren with diabct;es or inC.qtiU 
seizures requiring in1ec1;ion of !ltdicatiQM wit;Dio a. npn
medical environment: 

l1l reagent strips and dipsticta for testigq of 4iabl
il£.!ll 

itl tubing for children with gastrostomies; 
ill rental tor yp to one year ·· of breast wppa tor 

breastfte4ing ll9t:hers of infanta With ynr@Ptitod Cleft lipa or 
othor coyerecJ craniofacial tnQJiolieg who are yMble to lUck 
properly. 

ill To the extent CSHS fundina alloys Md I.IR to a uxiauJ! 
of $12, 000 pn: state tilcal yeAr twlasa the CSHS McUcol 
director grants a waiver>. csps will pay for tha cost pf ID 
initial evaluation and diagnosis of an eligible client in ybpa 
a CSHS-coyer&d coD4ition is ayspecte4 bUt not ultilattlY 
contiged. sub1ect to the RJyMnt liaits set out in ARM 
16.24.1Q7. 

+-till Excluded fro• He& ~ benefits are: 
(a)-(b) Remain the ..... 
(c) all appliances, with the exception of OX"thapedic 

braces and those appliances require4 for the correction of an 
orthodontic condition tAAt aft'.-cts an othervi .. He& ~
covered condition, such aa that caused by the presence of a 
cleft palate or another syndr~-caused craniofacial ano-aly; 

(d) diseases associated vith prematurity. ipqlydio; 
bronco pulmonary dysplasia; 

(e)-(f) reaain the ..... 
(g) speech, o..:.:upational, physical, or roapiratory 

therapy for a condition that is not HQ6 ~-eligi~lerL_ID4 
1.b.J.. Stryicel QI;OVidt!d QUtlidtl Qf lkmtt!AI 1 unJ.au tbt 

ar:!:t:ltk1~ ~n::-t:~~r=: :; ::.r: e.:: 
seryicos p1a91• 10 ugdue blrdabia 90 tb• (llily in qg,atiop, 
PUUcularly one that, liDI PD I &wtd•.r; WIS;b MQ\bll' atatt or 
:h~'rs:i'r!J'lc0avf'm;ct!!c::}£~rJfl:f!! ~;'&~ ~;:;: 
Uon with an appropriate •eablr qt tWt s;ps •mric!Pt¥ cAUU;t•· 

~Lil The department h~eby adopta and incorporatea by 
reference the World ftealth Organi&ation's International Clas
sification of Diseasu, Clinical Modification, ~th Revision 
(lC0-9-CM), wbich systematically classifies and assigns code 
to disea~Ses and medical col'ldition• for use by Hdical protea-
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sionals. Copies of ICD-9-CM may be obtained from ICD-9-CM, 
P.O. Box 971, Ann Arbor, Michigan 48106. A volume is also 
available for examination at the Family/Maternal and Child 
Health Bureau, He6 ~ Program, Department of Health and 
Environmental Sciences, Cogswell Building, Capitol Station, 
Helena, Montana 59620 [phone: 444~ ~]. 
AUTH: 50-1-202, MCA; IMP: 50-1-202, MCA 

16.24.106 Hes CIQ PROVIDER REQUIREMENTS (1) In order 
to receive He6 ~ payment for his/her services to eft-H96 A 
tiRa client, a provider must meet whichever of the following 
requirements are applicable to him/her: 

(a)•(e) Remains the same. 
(f) A provider must immediately supply He6 gwa_ with 

reports requested by the latter in order to permit effective 
evaluation of payment claims. 

(2) A provider, in order to be eligible to receive He6 
~ payment for his/her services to en-He& ~ client, must 
refrain from seeking additional payment from the client or 
those financially responsible for the client for services for 
which He6 ~ provides reiaburseaent. 
AUTH: 50-1-202, MCA; IMP: 50-1-202, MCA 

16.24.107 PAYMENT LIMITS AHD REOQIBIMI!N'J'S (1) BHB8 !1bll 
gepartaent will be responsible for paying for He6 ~-eligible 
services for ~ ~ client only: 

(a) if He6 ~ has sufficient federal He6 ~ funds 
left to pay for the services; 

(b) up to a maximum of $12,000 per year, unless the HeS 
~ medical director approves a waiver; 

(c) up to a maxi.ua of $600 each for speech, physical, 
occupational, or respiratory therapy, unl88e the He& gwa_ 
medical director approves a waiver; 

(d) reaains the saae. 
(e) after all third parties, if any, have paid the provi

der, in which case He6 ~pays any balance re.aining, with
in HeS ~ limits for the services in question. 

(2) He6 .s:aJm will not reillburse clients for medical 
expenses; rather, it will pay directly to the provider for ser
vices rendered. 

(3) He6 ~ will pay eligible providers only: 
(a) after all third-party carriers have paid or denied 

payment on HeS tiRa-authorized care; and 
(b) after He& ~ receives docuaentation that the 

service has already been provided, including a co.pleted 
authorization form obtained from the depart-ant. 

(4) A provider, family, or individual who erroneously or 
improperly is paid by He6 kiH§ must promptly refund that pay
ment to HeS ~-

(5) If a provider provides He& ~-eligible services to 
eft-He& ~ client and accepts the HeS ~-approved level 
of payment for those services from HQ6 ,CWii and/or an insurance 
co111pany, the provider IIIU&t refrain froa seeking additional 
payment from the HeS tsfti client or histber f-.ily. 
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(6) He6 gH.S will pay up to the following limits for 
orthodontics: 

(a) initial exam 
(b) records (per phase) 
(c) phase I orthodontics (eXPansion 

11onthly phase I 
(c:l) phase II partial banding 

monthly phase II 
(e) phase III full banding 

monthly phase III 
(f) retainer repair or replace•ent 
(q) maintenance visit 

~ 
~ 
ll5. 
Jg· 
~ 
~ 
.-ll 
lN 

(•axi•WI 
$teS mJyr.) 

(h) specialty treat11ent by report, 9e ~' 
(7) For his/her services to en-Ha9 ~ client, xitb 

the exception of multiple surgeries. a phyeieian will be peicl 
l!.fte •••"'"~ eale~o~la~ed hy 'lteiftiJ ~tle eP'l' 4 eedee palllliehecl Ill l!.fte 
Aaerieaft Medieal Aeaeeia~ie~ (Phyeieieft."e ewrreft~ Pree .. 'ltree 
'l'er•ifteleiJ)', ltMA 1 4~h edi~ioft) ~e!Je~her vi~h ~tle relat:i .. e cel•• 
aealee (WJ8) fer ~heae eeclee ee e~et:ecl in ~he Meft-61\6 ... ieel 
aeeeeia~ieft'a WJS (er 1 if Mel\~al\e has 1\a eocle fer bhs per-i 
e~tlor pl'aeedlllre, ~lte RQ'B lll&acl Ill! eelerecle1 8alifal'ftie1 or OII'J' 
eeher seaee ~he~ hae at:teh a eecle will Ilia ~o~eed ~· det:araifte 6 
walt:te e~arellile ~• ~he ~l~o~ee *" Moft~ane'e RY6) 1 mMl~iplied 
~i•es ~ fe11evin, eanoe1eien faaeere 1 ~~eheYer ie raleYeft~l 
provider will be paid 85\ of tbe octual a~bmitted charge tor 
the approyed atrvices. 

(a) ••clieal eerwieee (99888 99199) 
(lilt &ltl'!ieel ee~iea. (19899 69999) 

(e) aneseheeie eerw'e .. (98888 .. r!ae, 
19889 69999, 78888 sBI'iae 

$-!.as 
'JI9o88 
a.s8 

w?8 

wit:h .edifiar of l9) ae.e8 
ill lQr the folloying typsa gt: multiRlt surgeritt. CSft§ 

wi H pav at tbt ratu notaci; 
.LAl 851 of tM agtual. c)Mrge for IIUltiplf turauias 

performed d»ring tba , ... •d!i•liqn, but on diffarapt daJI • 
.LlU. for multiple aurgviu pertorMSi on the liM daY. 

under tb• ,,., AD••tbtJia; 
.Lll inygl,yina a eiDAl,t nrqico.l field qr alogia IYr(lical 

iQvision. regar41&81 Of hgM lADY Q[GAD wyat... arB inyql,Yfd, 
perforweq by one gr t;wg SWRI9Mi 

.LAl. §51 Of tho lctJIIl C:Urge for ~~ firtt pl;QCtdun I 
Ln t2 I 5\ Of tbe ac;tual cberu tor SOb« ttGQ!Jd WOJ3!durtl 
ill 21.25\ of tbe ast:»ol gharqe fm; tM ~bird Wncat""I•I 
.LJil. 8.5l of tht actual charge far 1;ht fqprt;h W9Cf4yAJ 
.Ln j,~s' gf tbt •Chtl charge fAt tbt firth prqc;tdMia, 
liil iD!olving twA 'Mllical (itlda qr tYQ turqical 

incisions pertorae4 17Y gne ayrgaoo. wbttber tbt •urvKY 
involves ltptrate QtgiD UUeM· dUftrMt. anatgaipal lpcl
tiqns. 9&: bilttvtl surqical wosr!uru: 

1Al O~l of the actuAl Aharsa for thl firat proct4ura; 
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1a1 75\ of the actual charge for the second and each 
subsequent prgcedure. 

Ciiil inyolyiM two surgical fields or two surgical 
incisions performed by two surgeons. whether the surgery 
involves separate organ systus. different anatomical loca
tions, or bilateral surgical procedures, 85\ of the actuo.l 
charge tor the first And second procedUres. 

Livl inyolying bilateral surgical procedures Ce.g. 
bilateral Colles 1 fracture); 

1Al 85\ for the first procedure: and 
1aL 75\ tor the second progedyre. 
t&tiil Hospitals and surgicenters will be paid ~ ~ 

ot the actual submitted charge on the date of occurrence for 
in-patient and out-patient services. 

f9+i1Ql Remains the same. 
~~ In addition to the above, HeS &aRa will pay: 
(a) either the actual charge for drugs and other pre-

scribed materials, or the price, plus $4 dispensing tee, cited 
in the Annual Pharmacists' Reference 4989 ~ Redbook, which
ever is less; 

(b) 9M .B.3 of the cost of orthotics and prosthetic 
devices (orthopedic only); 

(e). fer pbyaieal ~berapy ae ebe raee ef $laBS ~leiplied 
~i•ea tbe rele~n~ ~fti~ fa~ in ebe 99999 series identified 
in (7) (a) aceieJ 

tdti£1 for ambulance services. at the following rates; 
at the rates eatael!atled by tile tlepartllan~' a !•pre • ad pregnaney 
etU~•-• pre3aet 1 11s re•d:sed ne......Cer 1987 1 with ~ e~eeepthtl'\ 
ef aneillary serviees, whish will be paiti at 99t ef the eharge; 
and 

Lil ground transport b&Se rata: 
blsic life support opp..,rgent 
basic life aupport 19etqfnt 
adyancld lite support nopamergent 
adyanc;ec! lita sJU!ROrt yergent 

1iil milaaqe at a rata ot $5,30 per mile, 
~ 85\ of the actual sUbpitte4 APQroyed charge for all 

air transports and ancillary Charges. 
(a) Remains the same. 
Lfl lOOt of tht cost of syringes. reagent strips. dip

sticks. gastrostqay tyhing. and br8aat PURR rental. 
fH+llll The services provided at a clinic funded 

entirely by HeS ~ must be provided tree ot charge, regard
less of income. 

~llJl An individual utili&inq a clinic supported in 
part by HeS ~ may not be billed for the clinic operating 
expenses funded by HeS ~. but .ay be billed by the clinic 
for services provided that HeS ~ does not pay for, 

~ilJl The department hereby adopts and incorporates 
by referenca the Physieiana' eurrent P~eeed~ea ~era~l'\alegy, 
pelisttel!l hy t!he Aller:i:een Me4ieti Aaee-id<d.ea1 44!ll. etlit~en, 
whieh aesi!lle wal~e ~iee eo ehe weri~ ... teal preeetl~reet 
eba relath•e val~a eealee adepeeli illy."' efta Meneana Uedieal 
Aesee:l:atien, eeleratle, ami 9el:l:fern:l:a, 'ttllllieh ael!li!n ualtte ~nite 
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~e ae~ieal preee~~••J ~· ABerican Dental Association's Code 
on Oental Procedures and Noaenclature, which assigns units of 
value to the various dental procedures; ADd the Annual Phar• 
macist's Reference~ lli2. Redbook, which suggests pricee for 
drugs 1 ~he ro-es fell!' oe~liHiee sel"'i ieee set\ b:t ehe ael'lll't! 
aef\~'a itapl'll'•'e~ p-~•-ey ... _,e_ p•a~eee, ea reoiaed tleu.-er 
~- Anyone wishing to examine any of the above re~erencea 
may do so by contacting the department'l!l He6 ~ Proqram, 
Cogswell Building, Capitol Station, Helena, Montana 59620 
[phone: 444~ ~]. 
AUTH: 50·1-202, MCA; IMP: 50-l-202, MCA 

16.24.108 APPLICATIOn PBQCIDQBE (1) A person who de
sires He& ~ benefits muat su~it a co-plated application, 
along with documentary evidence required by the depart .. nt, to 
the department on a form it prescribes. 

(2)-(3) Remains the same. 
( 4) If the applicant is found eligible for He6 ~ bene

fits, the department will send the applicant a notice of that 
fact that also specifies which condition(s) are eligible tor 
He& ~ assistance. 
AUTH: 50-1-202, MCA; IMP: 50-1-202, MCA 

16.24.109 FAIR HEABIHG PRQCEPQBi (1) An applicant who 
has been denied participation in He& ~. a provider who has 
been denied reimbursement tor H8S ~-eligible services, or 
anyone who is otherwise adversely affected by an action taken 
by HeS ~ may hilve a fair hearinq before the depa~t 
director by requesting such a ._.rir19 within 60 days after 
notice of the adverse action ia question has been placed in the 
mail or otherwise communicated to the aggrieved party. 

(2)-(6) Remains the same. 
AUTH: 50-1-202, MCA; IKP: 50-l-202, M~A 

16.24.110 ppnfift*" RJCgiQS (1) He& gum ahall r«ain re
cords or H9& ~ services ~vi4ed tar a client for a period 
of t i ve years traa the daU! on wb.ich the last: ~ice •- pro
vided unless the records are required for litigation or audit 
before the fiva years are up, in which ca- they aust be re
tained until tbe litigation or audit i8 caaplet.ed or until the 
end of the regular five-year period, wbich&Yer is later. 

(2) Prior to destroying recora over five year• old, He6 
~ shall adverthe the availaiDiUty of ttHI records to the 
pr09ram clients or their 1119al ~rdia- by publiahiDIJ a notice 
in Montana • s -jor nevi!IJ14pers ance per -ek for three conMCU
tive weeks. 

(3) Rem~ins the sa.e. 
AUTH: 50-l-202, HCA; ~: 50-1-201, MCA 

16.24.111 ~XQX rtWJ'"JI (l) The tKI6 -'IUa advisory 
collllllittee: 

(a) r._iu the saaa. 
(b) will have a ainU.. of eb: ..-,.r• and be c:o~ 

of health care provid~s ~ .. entlng those specialties IIQet 
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often needed by He& ~. as well as consumers of He& ~ 
benefits, including one eaoh of the following: physician, 
orthodontist, ho.pital adainistrator, pUblic health nurse, and 
parent of aft-He& ~-eligible child; 

(c)-(d) remains the same. 
(e) will advise the department concerning the financial 

eligibility limits tor He& ~ beneficiaries. 
AUTH: 50-1-202, MCA; IMP: 50-1-202, MCA 

4. The amendlllents the department is proposing to the 
rules are necessary for several reasons: 

a. Changes in the federal laws concerning the Maternal 
and Child Health Servicas Block Grant and the Medicaid program, 
particularly concerning llledicaid eligibility for children, 
necessitate changes in the HCS progralll's requirements to 
recognize: 

(i) the fact that more children are eligible tor Medicaid 
and thus ineligible tor HCS services, while, at the saae tiae, 
studies show that families under 200t of federal poverty levels 
cannot afford health insurance, both factors mandating changes 
in the program's eligibility requir..ents; and 

(ii) that children with special health needs are no longer 
referred to in the pertinent federal laws and rules or in 
professional literature as "handicapped". 

b. so.. orthodontists and transporters have been 
refusing to accept HCS payaents because they are considerably 
leas than actual charges; in addition, the payaent procedure 
is cumber~, ti .. consuming, and in need of clarification. 
The proposed changes to the payaant standards are the result 
of a year's study and have the approval of the HCS Advisory 
Comaittee. 

5. Interested persons may s~it their data, views, or 
argu-nts concerning the propotMid ~nta, either orally or 
in writing, at the bearing. Written data, vi-, or argulleftts 
11ay also be subllitted to Ellie Parker, ~t of Health and 
EnviroNIIental Sciences, Cogs-11 Building, Capitol station, 
Helena, Montana 59620, no lateJ:' than 5:00p.m., April 15, 1992. 

6. Ellie Parker, at the above addreae, has been deeig
nated to preside over and conduct the hearing. 

~-~ 
Certified to the Secretary of State 

Revi-.d by: 

March 2. 1992 

~a&rtiint 
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BEFORE THE OFFICE OF THI WORKERS' COMPENSATION JUDGE 
OF THE STAT! OF MONTANA 

In the matter ot 
the aaendaent 
of procedural 
rules. 

TO: All Interested ~reone. 

NOTICE OF PROPOSED 
AMENDMENT OP RULES 
ARM 24.5.316 and 
24.5.323. No public 
hearing contemplated. 

1. On May 1, 1992, the Office of the Workers' Compen
aation Judge proposes to a...nd procedural rules of the Court. 

2. The proposed rules to be amended provide as 
follows: 

24.5.316 MQTIOH§ (1) Wben a petition for trial has 
b&en filed, a ~ione to ...nd a pleading, to diamisa, to 
quash or for other a~ry ruling ahall ba filed in writing 
on or before the date set for pretrial conference, unless 
allowed at a later time for good ceuse shown. Wben an aDReAl 
is taken from the dfpartmtnt of lab9r ana industry's final 
order. pursuant to ARM 24.5.350, any motion related to the 
appeal wst be filed. and gerytd orior to the dote tor 
SUbaisaion of briefs, 

1ll Upon filing ~ .otion, the moving party shall 
also file a supporting brief or affidavit, and failure to do 
so shall be deemed an ~iaaion that the .otion is without 
merit. An ac:tverae party shall have ._Jjl days following 
service of the -.otion within Which to tile an answering brief 
or affidavit. Failure to file an answering brief aay be 
deemed an adaission that the motion has merit. A reply brief 
may be filed no later than five days from the date of service 
of the answe~ of the adYU:1141 party. unless otherwise 
ordered, or&l argument will not be permitted upon pretrial 
motions. 

(~.l.) Text remains the •a- just renumbered. 
(~!) Text re~ins the .... just ren~red. 

AUIH: Sec. 2-4-3"01, MCA IJ12t Sec. 2.-4-201, 39-71-2901, MCA 

2.4.5.323 Ilfl'ERBOGATQBlM (1) A party -y serve upon an 
adverse party. at any tt.. after the filing of a petition, 
written interroqatariea to be answered by the party served. 
The answers shall be signed by the person aakiP9 thea, and 
the party upon whoa the iaterrQptories have been served 
shall serve a copy of the uawera on the party sublaitting the 
interrogatories efti eft ~• • ._.. within ~~ days after 
the service of the inter~ori .. , unleaa the court length
ens or shortens the ti... In no event shall answers be due 
in less than ~1.2 days froa the tiling of the petition. 
A notict that jnterrosatari,. andJor aptWer• to ioterrogoto
riu hAyt been .. ryed ••• 1:!8iun rita tilt court, 
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12) Interrogatories and answers tbereto shall not be 
routinaly file4 witb the coyrt. Wben any motion is filed 
uking rererai)Qfl t.o intarroqatories or intarrogatory answers. 
t.J)t party filina t.ho motion lh•ll submit with the motion 
relevant interrogatory answers to wnich reforonca is made. 
All interroq&tory ansyers And atber discovery responses may 
be filed at. the time o( trial at either party's request. 

(~1) Text remains the same just renumbered. 
(#~) Text remains the same just renumbered. 
c•2> Text remains the same just renumbered. 

AYrH: Sec. 2-4-201, MCA ~: sec, 2-4-201, 39-71-2901, MCA 

3. The rationale for amending these rules is to set 
forth the procedure for those proceedings appealed from the 
Deportment of Labor and Industry's decisions in the motion 
rule. Tho interrogatory rule chango is to odviso tho parties 
that interrogatories and answers thereto need not be filed 
with the court. 

4. Interested parties may submit their data, views or 
arguments concerning these changes in writing to Workera• 
compenaation court, 46 North Last Chance Gulch, P.o. Box 537, 
Helena, MT 59624-0537 on or before April 13, 1992. 

5. It a person who is directly affected by the 
proposed adoption wishea to express his data, vi-• and 
arquaent1 orally or in writing at a public bearing, be muat 
aake written requeat for a bearing and subait this request 
along with any written co ... nts be has to Workers' Compen•a
tion Court, 46 North Last Chance Gulch, P.O. Box 537, Helena, 
MT 59624-0537, no lot~ than April 13, 1992. 

. 6 • It baa been deter:.ined that a chancJe in the court 
· rul.. could aftec:t any injured worker in the state of 
Montana, therefore, if the agancy receives requ .. ts for a 
public hearinq on the proposed adoption from 25 persons who 
are directly affectlld by the propo.-4 adoption; froa the 
Administrative COda Coamlttee of the legislature; or from a 
governmental aubdiviaion or agency, a hearinq will be held at 
a later date. Notice of the hearinq will be published in the 
Montana AO.inistrativa Ragieter. 

7. The authority of the Court to aake the proposecl 
changes in the rulee is baeecl on and iapl~ta section 2-o&-
201, MCA. The iapl ... ntinq authority is section 4-201 and 
39-11-2901, MCA. ~ 

(~~~~~~ 
JUDGE 

CBRTUIED '1'0 'l'HB SBCU'l'.UY OP STATE; NarciJ 2. 1!92 
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BEFORE THE COMMISSIONER 
OF POLITICAL PRACTICES 

OF THE 
STATE OF MONTANA 

In the matter of the amendment 
of Rule 44.10.331 pertaining 
to limitations on receipts 
from political committees to 
legislative candidates 

NOT! CE OF PROPOSED' AMENDMJi:MT 
OF RULE 44.10.331 PERTAINING 
TO LIMITATIONS ON RECEIPTS 
FROM POLITICAL COMMITT!ES 
TO LEGISLATIVE CANDIDATES 

TO: 

1. 
proposes 
receipts 

2. 

NO PUBLIC HEARING CONTEMP~TID 
All Interestea Persons 

on April 13, 1992, the Commissioner of Political Practice• 
to amend Rule 44.10.331 which pe:rtains to U.aitat10118 on 

from political committees by legislative candidates~. 
The rule is proposed to be amended· as follows: 

44.10.331 LIMITATIONS ON RECEIPTS FROM POLITICAL COMMITTEES 
(1) Pursuant to the operation specified in sections 13-37-218 and 

15-30-101(8), MCA, limits on total combinedmonet~ry contributions fr~ 
political committees other than political party committees to 
legislative candidates are as follows: 

(a) a candidate for the house of representatives may receive 
no more than ~ $1000. 

(b) a candidate for the state senate may receive no more than 
~ $1650. 

(2) These limits apply to total combined moAetary reoeipta for 
the entire election cycle of ~ 1~92. 

AUTH: Section 13-37-114, MCA 
IMP: Sections 13-37-218 and 15-30-101(8), MCA 

3. Rationale: The proposed amendment i& needed to conforll 
the rule to the mandate of section 13-37-218, ~- requ1r1hq tbat tbe 
limitations set out in that statute be adjusted for each election year 
by tbe inflation factor as defined in section 15-30-101(8), MCA. The 
proposed -ndalent alao is needed to clarify that contribution 
limitations Jllelln total monetary amounts e:aclus.ive of ln-ldnd 
contributions and that the liJDitations l!lPPlY to the total CUIP&ign 
period embracing the 1992 elections. 

4. Intereate4 par~ies may submit their data, views or argument• 
concerning the proposed UlltndMnt in writing to the CCIIIII!.aaiONtr of 
Political Practices, capitol Station, Helena, Montana S9620. no later 
than April 10, 1992. 
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5. If any person who is directly affected by this proposed 
amendment wishes to express data, views and argwnents orally or in 
writing at a public hearing, then the person must make written request 
for a public hearing and submit this request, along with any written 
comments, to the Commissioner of Political Practices, capitol Station, 
Helena, Montana 59620, no later than April 10, 1992. 

6. If the agency receives requests for a public hearing on the 
proposed amendment from either 10 percent or 25, whichever is fewer, of 
the persons who are directly affected by the proposed action; from the 
Administrative Code Committee of the legislature; from a governmental 
subdivision or agency; or from an association having not fewer than 25 
members who will be directly affected, a hearing will be scheduled at 
a later date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly affected 
has been determined to be 25 persons based on 125 contested elections 
in 1992 with 2 candidates each. 

~· GART8TI 
certified to the Secretary of State 
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BEFORE THE DEPARTIIENT OF SOCIAL 
AND REHABILITATION SERVICES OP THE 

STATE OF MONTANA 

ln the matter or the 
amendment or rule 46.10.510 
pertaining to excluded 
earned inco111e 

NOTICE OF PUBLIC HEARING ON 
THE PROJOSED AMENDMENT OP 
RULE 46.10.510 PERTAINING 
TO EXCWDIO EARNED :rNCOMB 

TO: All Interested Persons 

1. on April 1, 1992, at 2:00 p.m., a public bearlnq 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montan. to 
conaider the proposed amendment or rule 46.10.510 pertoininq 
to excluded earned income. 

2. The rule as proposed to be amended provides as 
follows: 

46.10.510 EXCLUPEP EARNED INCOME Subsection (1) rem.ins 
the same. 

(a) tor ~ six months per ~ calendar year in wnich 
the housebold ogplies for gr receives AFQC, the earned i~ 
or a dependent child who is a full-time student; 

subsections (1)(b) and (1)(c) r..ain the same. 
(2) In testing net DDnthly income aRd dete~inint .. ..

~. the following earned income shall be excluded: 
(o) tor ~ six .ontha per 2f_tbs calendar year in~ 

tbe hguoehgld applies for or receiytl AFQC, the earned 
of o dependent child who is a full-time stu~nt; 

~:::;~ ~t:~i!it::s;~~s\AQ~~;!~~s~e 
hoy•ttJJAld's iDCOJie iocluding t:he child's earne4 inCOM ... 
QP\ txcled the groas monthly income standard tor a hqp!fthpl4 
ot that the; 

Subaections (2)(b) and (2)(c) remain the same in text but 
will be renu.bered (2)(c) and t2)(d). 

(Jl In determining gnnt UQupt. the tollqvina lamed 
iric~ flU.~ ~~~~,~ a •=• gf a dependent child_ ybQ it tit,bar 
a fyll-tiae or patt-ti .. atydtnt; 

Cbl iDCOM received mr a dlpern2ept chUd under st¢iop 
503 gt tbo Jgb TrJining fartn•rabiR Act lJTPAl gf 1982. P.L. 
Sl7-3po, (gr ~· fh;st 6 WOQt;ba gf M(ticiaatUID in .rtrA 
traipina; and 

fcl tar!lt!d income tax 'recUt. CUIC) adVAD!ill Q•YMDt.l lnd 
refuosl•· 

Autht Sac. 53-4-21~ MCA. 
IMP: Sac. 53-4-231, ')-t•itl aaQ !"13-4-24::1 MCA 
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3. Federal regulations at 45 CFR 233.20 (a)(3){xix) and 
(xx) governing the Aid to Families with Dependent Children 
(AFDC) program allow states the option ot disregarding the 
earned income of dependent children who are full-time students 
for certain purposes. ARM 46.10.510 currently provides that 
the earned income of dependent children who are full-time 
students may be excluded for six months of the year in deter
mining eligibility for AFDC and grant amount. 

The federal regulations do not address the treatment of earned 
income of dependent children who are tull-time students during 
the seventh through the twelfth months of the year or the 
treatment of earned income of part-time students. However, 
the department has recently received a directive from the 
regional office of the Administration for Children and 
Families of the Department of Health and Human Services, which 
administers the AFDC program. This directive indicates that 
in the seventh through the twelfth months, the earned income 
of dependent children who are full-time students should be 
included in family income in determining whether the house
hold's income exceeds the gross monthly income standard. If 
the family's income does not exceed the gross monthly income 
standard, then the child's earned income may be excluded in 
testing the family's income against the net monthly income 
standard. The directive also indicates that earned income of 
a part-time student may be excluded for an unlimited number of 
months for purposes of determining grant amount but should be 
counted in testing family income against the gross and net 
monthly income standards. 

The department has chosen to exclude the earned income of 
children who are students to the maximum extent permitted by 
federal policy, in order to avoid penali~ing AFDC households 
due to earned income of a member who is pursuing an education 
and working at the sa- time. The department is therefore 
amending ARM 46.10.510 to provide for the exclusion of earned 
income in the additional cases set forth in the recent federal 
directive. 

4. Interested parties may submit their data, views, or 
arguaents either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Depart
ment of Social and Rehabilitation Services, P.o. Box 4210, 
Helena, MT 59604-4210, no later than April 9, 1992. 

5. The Office of Legal Affairs, Department of social 
ana Rehabilitation Services has been designatecl to preeide 
over and conduct the hearing. 
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Rule Rev ewe a-

Ce~titied to the Secretary of State ~Ha~r~c~b~2~-----------' 1992, 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
aaendaent of rule 46.12.1607 
pertaining to medicaid 
reimbureement to rural 
health clinics 

TO: All Interested Pereons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.12.1607 PERTAINING 
TO MEDICAID REIMBURSEMENT 
TO RURAL HEALTH CLINICS 

1. On April 1, 1992, at 10:00 a.m., a public bearing 
will be held in the auditorium ot the Social and Rehabilita
tion Services Building, 111 Sander&, Helena, Montana to 
coneider the proposed amendment of rule 46.12.1607 pertaining 
to medicaid reimbursement to rural health clinics. 

2. The rule as proposed to be amended provides as 
follows: 

46.12. 1607 RURAL HJALTH CLINICS. REIMBtJBSEMEHT Sub
sections (1) through (1)(b) remain the ••••· 

(i) Pa)"'laftt! llftdel!' .ee all h1el11ei•.·e l!'aee sysea• is 
li•ieed ey 4a sse ll95l(f)• ~e depa•e•ene bal!'e~ adept!& aftd 
ineal!'pal!'at!as ~ l!'efal!'&ftea •a use 13951(!) (effe.-1~~ Jllfte 
~ Payment to indepeD4ent clinics under the all inclusive 
rata ayetea for th• reasooabla cgat ptr yisit lb•ll ba •ukd•ct 
to the payment limit. applicable to the period c1urlng which 
the aeryicea are rendered. eatablitbe4 by the aegret&ry gf tbA 
Qnited statea dtpart.ent of health •n4 human aeryicea purauant 
to 42 usc S139!!1lfl. 11 uv be published by the ~tcreta:r::y froa 
tin to time. 'nl• department hereby adopts and incorporates 
herein by reference 42 usc §1395l(fl C1991 supp.l. wbich is a 
federal statute specifying the methodglogy for dete;mining the 
paY1fnt limit. A copy of tbis statute or information regard
ing the applicable limit DIAY be obtained fro• the Medicaid 
Services piyilion. peparwnt of $QQial and 8ehabilitation 
Seryices. P.O. Qox 4210. ftllana. Montana 59604-4210, 

(li) ~~ peyaeRt l~ie fe• ••~ieea pl!'a%i••• eR er ef\er 
9e\ebe• 11 1989 .h.OY~ Me•ah a1, 1199 il $47ol8 pel!' %ieie1 OR 
er aft!tl!' April 1 1 1999 the peyaan\ li•it is $t9.a7 pel!' wiaie. 

Subsection (2) remains the so ... 

AUTH: Sec. 53-6-113 MCA 
IMP: Sac, 53-6-101 and ~3-6-113 MCA 

3. The proposed amendment is necessary to effectuate 
the purpose of aactions 53-6-101 and 53-6-113, MCA which 
require the c2epartment to provide medicaid coverage of rural 
health clinic services and to establish reimburs-ent rates 
for covered services. The current rule language requires a 
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rule revieion each time there is a percentage increase in the 
Medicare Economic IndeK (MEl). Freestanding Rural Health 
Clinics (RHC) are reimbursed at a composite rate which cannot 
exceed a cap established according to a methodology specifi
cally established by federal law. The cap is adjusted eac;:h 
year by the percentage increase in the MEl, in accordance with 
42 usc Sl3951(f). Medicaid is required to reimburse 100\ of 
an RHC's allowable costs up to the national cap. This rule 
change will allow the department to apply the federal law and 
respond timely to any percentage increase in the ME! without 
amending the rule for each MEl adjustment. 

4. Interested parties may submit their data, views, or 
arquaents either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Depart
ment of Social and Rehabilitation Services, P.O. Box 4210, 
Helena, MT 59604-4210, no later than April 9, 1992. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation services has been designated to preside 
over and conduct the hearing. 

Rule Rev1.ewer D 

Certified to the Secretary of State ~Ma.ur•cuh~2~------------' 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rule I and the 
a~ndment of Rules 
46.10.803, 46.10.805 and 
46.10.811 pertaining to the 
alternative work experience 
program 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULE I AND THE AMENDMENT OF 
RULES 46,10.803, 46:10.805 
AND 46.10.811 PERTAINING TO 
THE ALTERNATIVE WORK 
EXPERIENCE PROGRAM 

1. on April 1, 1992, at 11: oo a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana to 
consider the proposed adoption of Rule I and the amendment of 
Rules 46.10.803, 46.10.805 and 46.10.811 pertaining to the 
alternative work experience program. 

2. The rule as proposed to be adopted provides as 
follows: 

[RULE Il ALTERNATIVE WORK EXPERIENCE PROGRAM IAWEPl 
(1) The alternative work experience program (AWEP) is a 

component of the JOBS program designed to improve the employ
ability of participants by assigning a participant to work in 
a nonprofit organization. The specific purposes of AWEP are 
to; 

(a) improve the existing work history of participants; 
(b) provide meaningful work experience for participants 

with little or no work history; 
(c) provide an avenue for participants to earn a current 

work recommendation; and 
(d) provide participants with the skills to balance the 

demands of home and work. 
(2) The department shall determine whether the partici

pant shall participate in the alternative work experience 
program (AWEP) rather than the community work experience 
program or some other JOBS co111ponent and how many hours per 
week the recipient shall be required to participate. However, 
participants may not be required to participate more than 40 
hours per week in AWEP. 

(3) A participant's assignment to a work site is subject 
to the following require~ents: 

(a) the participant may not be assigned to a work site 
which is more than two hours round trip from the participant's 
residence; 

(b) the participant may request a reassignment at any 
time; 

5-3/12/92 HAH Notice No. 46-2-689 



-397-

(c) the work site and the work activities in which the 
participant is engaged must be in compliance with all applica
ble federal, state or local health and safety standards; 

(d) the participant's assignment shall take into consid-
eration the following: 

(i) family circumstances; 
(ii) extent of work experience; 
(iii) length of detachment from the labor market; and 
(iv) barriers to employment. 
(e) a participant shall not be assigned to a work site 

until the department's contractor and the sponsoring agency 
have entered into an agreement with the department. 

(4) Participants will be placed only in local government 
or private non-profit organizations. 

AUTH: Sec. 53-4-212 and 53-4-712 MCA 
IMP: Sec. 53-2-201 and 53-4-705 MCA 

3. The rules as proposed to be amended provide as 
follows: 

46.10.803 DEFINITIONS Subsection (1) remains the same. 
(2) "Alternative work experience program (AWEPl" means 

an alternative to the community work experience program which 
improves the employability of participants by giving them wo~k 
~erience and training in local government and private non
profit agencies. 

(31 "Barriers to emplovment" means limitations QD 
Qptaining employment. as determined by the department. includ
ing limitations resulting from illiteracy. lack of a high 
school diploma or its equivalent. and lack of work skills. 
experience o~ training necessary to secure employment. 

Subsections (2) through (34) remain the same in text but 
will be renumbered (4) through (36). 

AUTH: Sec. 53-4-212 and 53-4-719 MCA 
IMP: Sec. 5~-2-201, 53-4-211, 53-4-215, 

53-4-705, 53-4-708, 53-4-715 and 53-4-720 MCA 
53-4-703, 

46.10.805 ELIGIBILII¥· EXEHPT SIATUS (1) A person who 
is eligible for aid to families with de~ndent children, as 
provided~ at ARM 46.10.301 et seq., is required to partici
pate in the JOBS program as provided ~ in these rules 
unless: 

iii the person is SQecificall¥ exempted+-fat as provided 
~in subsection§~ (Jl(al through !3\(ml; 

Subsections (1) (b) and (1) (c) remain the same. 
(2) The community work experience program and the alter

oatiy§ work experience prQgram are components of tb!ll JOBS 
program designed tQ imprqve the emplQyabilitv Qf participants 
by assignjng the participant to work in a non-profit organiZA
tion. The department Will determine which component or compQ
nents of the JOBS program are most appropriate for the AFQC 
recipjent. 
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subsections (2) through (4) (c) remain the same in text 
but will be renumbered (3) through (5) (c). 

(5§.) In the unemployed parent track, the primary wage 
earner must participate unless specifically exempt under 
subsection (~ll· 

Subsections (6) through (9) remain the same in text but 
will be renumbered (7) through (10). 

AUTH: Sec. 53-4-212 and 53-4-719 MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 53-4-703, 

53-4-706, 53-4-707, 53-4-708, 53-4-715, 53-4-717 and 53-4-720 
MCA 

46,10.811 UHEHPLQXEP PABEHTS TBACK PABTICIPATION AHD 
OTHER REQUtREK£NTS subsections (1) through (4)(a) remain 

the same. 
(b) community work experience; aft& 
Ccl alternative work experience; and 
Subsections (4)(c) through (4) (c)(ii) remain the same in 

text but will be renumbered (4) (d) through (4) (d)(ii). 
Subsections (5) through (6) remain the same. 

AUTH: Sec. 53-4-212 and 53-4-719 MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 

53-4-706, 53-4-707 and 53-4-720 MCA 
53-4-703, 

4. The department is proposing to add a new component 
to Montana's Job Opportunities and Basic Skills (JOBS) proqra. 
for recipients of Aid to Families with Dependent Children 
(AFDC). This new component will be called the Alternative 
Work Experience Program (AWEP) . 

Federal regulations authorize the states to operate work 
experience programs as part of the JOBS program to improve the 
employability of recipients of AFDC by giving thea work expe
rience and training. The department is currently operating a 
Community work Experience Program (CWEP) as one component of 
JOBS. Pursuant to the authority of 45 CFR 250.63(k), which 
allows states the option of offering other work experience 
programs in addition to CWEP, the department has designed a 
new component of JOBS known as the Alternative work Experience 
Program. This proposed rule is necessary in order to imple• 
ment a work experience program which does not limit the number 
of hours per month a participant can participate. 

The purposes of this new program are to: (1) enhance the work 
history of participants; (2) provide meaningful work expert~ 
ence for those participants with little or no work history; 
(J) provide an avenue for participants to earn a current work 
reca.aendation; and (4) provide participants with the skilla 
to balance the demands of work and home. 

In many respects, AWEP will be similar to the co .. unity Work 
Experience Program component of JOBS, which is aimed at 
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improving the employability of JOBS recipients by giving them 
work experience and training. In AWEP, as in CWEP, recipients 
will be placed in projects in their community which serve a 
useful public purpose. Participants will be placed only in 
local government or private non-profit organizations. 

However, the Alternative Work Experience Program will differ 
from the Community Work Experience Program in one respect. 
The number of hours an AFDC recipient is required to partici
pate in CWEP each week is limited by the amount of the 
recipient's AFDC grant. For the recipient's first nine months 
in CWEP, the recipient cannot be required to work more hours 
per month than the number of hours which is obtained by divid
ing the recipient's monthly grant amount by the federal 
minimum wage. There will be no such limitation on the number 
of hours an AFDC recipient can be required to participate in 
the Alternative Work Experience Program. This will allow a 
JOBS participant to obtain more work experience in AWEP than 
may be possible in CWEP due to the limit on hours of partici
pation per month. 

The amendment of ARM 46.10.803 is necessary to provide a 
definition of Alternative Work Experience Program and of the 
term "barrier to employment" which is used in the new rule 
governing AWEP. The department is also amending ARM 46.10.805 
pertaining to JOBs eligibility and exempt status. This amend
ment explains that AWEP and CWEP are components of the JOBS 
program designed to improve the participant's employability. 
The amended rule also allows the department to determine which 
component is most suitable for the AFDC recipient. Subsection 
(4) of ARM 46.10.811 is also amended to provide that AWEP is 
an acceptable activity for participants in the Unemployed 
Parent track of JOBS. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Depart
ment of Social and Rehabilitation Services, P.O. Box 4210, 
Helena, MT 59604-4210, no later than April 9, 1992. 

6. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the bearing. 

Ruie Rev~ewer 

I/ • 
_J"'~ ;:ucp )i t:k,zt 

certified to the Secretary of state ~M~a~r~c~h~2 ____________ , 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the ~atter of the 
a~end~ent of rule 46.10.409 
pertaining to transitional 
child care 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OP 
RULE 46.10.409 PKRrAIMING 
TO TRANSITIONAL CHI~ CARE 

TO: All Interested Persons 

1. on April 1, 1992, at 2:30 p.m., a public hearinq 
will be held in the auditoriu~ or the social and Rehabilita• 
tion Services Building, 111 Sanders, Helena, Montana to 
consider the proposed amendment of rule 46.10.409 pertaining 
to transitional child care. 

2. The rule as proposed to be amended provides as 
follows: 

46.10.409 SLIQING FEE SCALE FOR TRANSITIONAL CHILQ CABI 
Subsection (1) re~ains the same. 

(a) 

FamUy 
Size 

2 

J 

5-3/12/92 

SLIDING FEE SCALE FOR 
TRANSITIONAL CHILD CARE (TCC) 
tle'>'eHer 1:, 1991 May 1. 1992 

Groaa 
Monthly Copaymant 
Income ( 1 child) 

0 - 740 s 4 
741 - 840 17 
841 - 940 28 
941 - 1040 42 

1041 - 1140 57 
1141 - 1240 74 
1241 - 1340 93 
1341 - 1440 115 
1441 - 1540 139 
1541 - 1640 148 
1641+- ineligible 

0 - 928 s 6 
929 - 1028 20 

1029 - 1128 34 
1129 - 1228 49 
1229 - 1328 66 
1329 - 1428 86 
1429 - 1528 107 
1529 - 1628 130 
1629 - 1728 138 
1729 - 1828 165 
1829+- ineligible 

eop.:r-nt 
(2 chilckenl_* 

$ 8 
2i 
44 
64 
86 

113 
140 
170 
181 
216 
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0 - lll7 $ 8 $ 10 
lll8 - 12l7 24 31 
1218 - 1317 40 52 

4 1318 - 1417 57 75 
1418 - 1517 76 100 
1518 - 1617 97 107 
1618 - 1717 120 157 
1718 - 1817 145 190 
1818 - 1917 153 200 
1918 - 2017 182 238 

~:1918 H17 ~ ~ 
aH&+- ineligible 

0 - 1305 $ 10 $ 12 
1306 - 1405 28 37 
1406 - 1505 45 59 

5 1506 - 1605 64 84 
1606 - 1705 85 lll 
1706 - 1805 108 141 
1806 - 1905 133 174 
1906 - ~ ~ ~ill ~ill 

~ i2l2i - ~ lila -1-98 ill i!-1>9 ill 
~li2i-~~ 
~ ~+- inellgible 

~ .ae. if'H- lli 

Q - Ul!J .Lli .L.li 
1494 - 1~2J ll ll 
1594 - Ui2~ ll §.1 

~ 1694 - Hl!~ ll ll 
p94 - l!!l!J ~ ill 
1824 - l22~ ill ill 
1294 - ~!!U ill ill 
2!!24 - 2UJ ill ill 
2194 - ~iil!J ~ ll9. 
222S - 3JU ill ill 
2394+-

0 - l!i!!2 Lli .$....1§ 
1683 - l1!!2 1§ il 
17!!3 - l!!!!2 ~ ll 

l l8!!3 - 12!!1 1i ill 
1983 - 2!!!!2 ill ill 

~ 2!!!!3 - 21112 ill ill 
2183 - ;!!!Bii! llQ li.Q 
22!!3 - 2~8!1 ill lli 
2383 - 2i!!~ 111 m 
2483 - 2582 ill J2i 
!58:+- lnl>,la 

• Note: Tnere wu~ 1>t1 no &44tttonal cnarge 1f a rUil.ly placea mora than 
chilc:l""n in child care, the ~Daxi.mum fee will be the 2 children 
rate. 

Subsection (2) remains the same. 

AUTH: Sec. 53-4-212 and 53-4-712 MCA 
IMP: Sec, 53-4-701 and 53-4-716 MCA 

3. The Department of Social and Rehabilitation Services 
(SRS), as mandated by the Family Support Act of 1988, provides 
transitional child care (TCC) assistance to participants of 
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the Aid to Families with Dependent Children (AFDC) program who 
lose their financial assistance because of increased hours or 
earnings from employment, or as a result of the loss of income 
disregards used in computing eligibility due to the expiration 
of time limits on such disregarda. Transitional chi~d care 
assistance is available for 12 months from the date of termi
nation of AFDC financial assistance. 

During the TCC period, the Department pays most of the former 
recipient's child care costs but also requires the client to 
contribute toward those costs baaed on the client's ability to 
pay. ARM 46.10. 409 sets forth a sliding fee scale used to 
determine the amount of each client's contribution. 

ARM 46.10.409 currently contains a sliding fee scale for 
households of up to five persons. It is necessary to extend 
the sliding fee scale to include fami;l.ies of six or more 
members because there are families currently enrolled in the 
program with that many members. In addition, this rule is 
being amended to correct an error in the income scale for a 
family of five. The income scale in the rule currently 
progresses in increments of $100 for all household sizes 
except a household of five, which has increments of $200. The 
income scale for a family of five must be changed to be 
consistent with the rest of the TCC income scale. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Depart
ment of Social and Rehabilitation Services, P.O. Box 4210, 
Helena, MT 59604-4210, no later than April 9, 1992, 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation services has been designated to preside 
over and conduct the hearing. 

;z;· A.· 
Rule tvr."wer D 

Certified to the Secretary of State ~M~aur•c~h~2L-------------• 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rules I through 
XVI, amendment of rules 
46.30.1501, 46.30.1507, 
46.30.1513, 46.30.1525, 
46.30.1543 and 46.30.1549 
and repeal of Rules 
46.30.1519, 46,30.1531 and 
46.30.1537 pertaining to 
child support 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULES I THROUGH XVI, 
AMENDMENT OF RULES 
46.30.1501, 46.30.1507, 
46.30.1513, 46.30.1525, 
46.30.1543 AND 46.30.1549 
AND REPEAL OF RULES 
46.30,1519, 46.30,1531 AND 
46,30.1537 PERTAINING TO 
CHILD SUPPORT 

1. On April 2, 1992, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 sanders, Helena, Montana to 
consider the proposed adoption of Rules I through XVI, amend
ment of Rules 46.30.1501, 46.30.1507, 46.30.1513, 46.30.1525, 
46.30.1543 and 46.30.1549 and repeal of Rules 46.30.1519, 
46.30.1531 and 46.30.1537 pertaining to child support. 

2. The rules as proposed to be amended and adopted 
provide as follows: 

46.30.1501 AUTHQRITX. APPLISAT~PN AHP PUBPOSE (1) ~ 
~ guideline.IL....In -ie pro•ulgated under the authority of 
40-5-209, MCA, for the purpose of establishing a standard to 
be used by the district courts, child support enforcement 
agencies, attorneys and parents in determining child support 
obligations. 

(2) ~ ~ guideline~ !e based on the principle 
that a child's standard of living should not, to the deqree 
possible, be adversely affected because his or her parents are 
not living in the same household. 

C3l The intent of the guidelines is to prescribe 
criteria which comply with the fe4eral Family Support A&t gf 
1988, P.L. 100-485 and the regulations promulgated tbereun4er 
at 45 CfR section 302.56 as amended. 

C4l As rewired by 40-4-204 and 40-6-116. ftCA· these 
auidelines apply to all default and non-cootested cases as 
yell as conte&t&d proceedings tg establish support Orders g[ 
to modify existing support orders. under the referengtd 
statutes, if there is insufficient financial infoaation to 
apply the au ide lines in a porticulA[ case. a final SYPJ!O[t 
ordlr is nqt permissible. Howeve[. the[e is nothing in this 
t'A»iiPPtOt wbich wguld p[ohibit a tempo[a[y o[de[. subiect to 
fiMl orde[ of the court O[ hearing otticu Paatsl on the 
aubltguent prgduction of finanQi&l information. In a attault 
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case or where a parent fails to produce financial information 
for use in applying the guidelines. a verified representation 
2t the defaulting parent's incgme. based on the blat informa
tion ayailable. may be used. 

AUTH: Sec. 40-5-202 MCA 
IMP: Sec. 40-5-209 MCA 

Rationale: The amendments to this rule are to accomplish two 
purposes. The first (new subsection 3) is to alert attorneys, 
judges and the public that the guidelines are not based solely 
on state policy considerations. Federal law and regulations 
affect the guidelines and in some instances control guideline 
content. See generally, section 103, Family Support Act of 
1988 (P.L. 100-485) and 45 CFR 302.56. 

The second purpose is to clarify existing Montana law which 
requires the guidelines to be applied in all child support 
determination cases. Sections 40-4-204 (3) and 40-6-116 (b), 
MCA provide that whenever a court issues or modifies a child 
support order, the court shall determine the obligation by 
applying the guidelines. What JDany child support practi
tioners have failed to understand is that this statutory 
language also applies to orders issued by default. If suffi
cient financial information is unavailable for use of the 
guidelines because of a default or otherwise then there con be 
no application of the guidelines and if the guidelines cannot 
be applied then there can be no order issued. A temporary 
order, however, would be appropriate under these circua
stances. This requirement conforms with federal regulatio~. 
(See Comments J, page 22344, Federal Register, VOL. 56 No. 94, 
May 15, 1991,) 

[RULE Il DEFINITIONS For purposes of this chapter, 
unless the context: requires otherwise, the following defini
tions apply: 

(1) "Federal poverty index" is the minimum amount of 
income needed for subsistence. The amount is developed by the 
u.s. office of management and budget, revised annually in 
accordance with 42 u.s.c. 9902, and published annually in the 
federal register. 

(2) "Gross income" is defined in (Rule II]. 
(3) "Guidelines'' mean the administrative rules for 

establishment of child support as provided in ARM Title 46, 
chapter 30, subchapter 15, 

(4) "IIDputed inco~ne" is defined in ARM 46.30.1513. 
(5) "Legal dependent" means natural born and adopted 

minor children, spouses, special needs adult children, hou•e
holcl members covered by a conservatorship or guardianship, and 
parent's parents living in the household who are claimed on 
tax r&turns as legal dependents. 

(6) "Net income" is defined in [Rule V]. 
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(7) "Non-performing asset" means a non-essential item of 
real or personal property which is not traditionally consid
ered income producing. 

(8) "PriJPary child support need" is defined in [Rule 
VIII]. 

(9) "Self support reserve" is defined in [Rule VII]. 

AUTH: Sec. 40-5-i02 MCA 
IMP: Sec. 40-5-i09 MCA 

46.30.1507 REBQTTABLE PRESQMPilON (1) The guideline§ 
createe a presumption of the adequacy and reasonableness of 
child support awards. However, every case must be deterlllined 
on its own merits and circumstances and the presumption may be 
rebutted by evidence that a child's needs are not being met. 

(2) At the request of one of the parties and upon con
sideration of the factors set out in the guidelines and in 
40-4-204 1 40-4-208 and 40-6-116 I MCA, a '+'aJ!'ief\eA h·e• the 
guidelines may be rebutted and a variance from the guidelines 
~ may be granted if the e'+'idel'lee shews ~ha~ the appli 
eaeiel'l ef the '~idelifl<e wa~ld he 61'1fai• feP the ehild e• Bl'le 
ef the paPt>ies. Any consideration of a variance from the 
guidelines must take into account the best interests of the 
mUlL. 

131 A court or administrative hearing officer may find 
evidence to rebut the presumption and vary from tht guidtlines 
in a particular cast only if the decree. separation ordtr qr 
support 0r4er contains a specif~c written finding showing 
justification that application of the guideline• would be 
uniust or inappropriate. 

C4l Findings that rebut and yary the guidelines must 
include a statepent of the amount of sugport that would haye 
baeD ordered under the guidelines witbout the variance. 

C5l A court or administrative bearing officer may yary 
frop the guidelines based on a stipulation or agreement of the 
parties gnly if the stipulation gr agrcem1nt meets the follow
ing criteria; 

Cal it is in writing executed by the parties; 
Cbl the parties havt siqnad the stipulation gr agrtement 

free gf cqercion: 
<cl it contains specific iustificatigp as tq why ARPl~ 

cation of the guidelines is uniust qr inappropriate; And 
(dl it cgntdns a statp9nt of the ••aunt gf "'U!pgtl 

tha~ would have been appropriate yoder tbt gyidelipts witbQYt 
the vuiance. 

, 4) !:a r:e tO' sU~~o:f04!"3t'arl!~~;:~:aiv b:ub:::;:::eac l£y 
attacbing tbe parents' financial affidavit and child auppott 
worksheet provided in ARM 46.30. 1549 to the suPJNj."'t ordu~ 
decree or ag[ecment and inootporatinq those dgcuments by 
rtfltiQCf. yariopees not described in the Qffidayit apd 
worksheet will requite specific findings in tbe otder. decree 
ot agreeunt. 
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( 7) A support order granting a variance shall proyidt 
that upon termination of the circumstances which 1uatifv tba 
variance. the support amount shall immediately be tha amqunt 
which would haye been ordered under the guidelines without the 
variance, 

C8l If a variance from the auidelines is based 'on per
formance of an act. e.g., extended visitation. the support 
order should contain a provision for tba possibility tbat the 
parent may fail to perform the act. These guidelines recom
mend a provision similar to the following: "filf the parent 
fails to perform an act which is the pasia for a yarianct from 
the child support guidelines. the other parent maY giya 
written notice of the failure to the non-performing parent. 
Upon receipt of the notice tbi amount of child support ahall 
revert automatically to the amount which would be appropriate 
under the guidelines but for the variance." The parent 
affected by this reversion maY request that the Court su: 
administrative agency wbich issued the ·· suppgrt order for a 
determination of the issye and subsequent reinstatement of the 
variance if tbe facts so warrant. 

AUTH: 
IMP: 

Sec. 40-5-202 MCA 
Sec. 40-5-202 MCA 

Rationale: sections 40-4-204(3) and 40-6-ll6(b), MCA provide 
that the guidelines must be applied in all cases unless the 
court finds by clear and convincing evidence that application 
of the guidelines is unjust or inappropriate to the child or 
one of the parties. This amendment to the rule is necessary 
in order to insure that all essential ele .. nts are included in 
the contents of the court's findings. Specifically, the 
findings are to apply to stipulated or consent support orders 
as well as to court imposed orders. The findings must also 
show what the amount of support would have been if the court 
had not found the guidelines to be unjust or inappropriate. 
Finally, the findings IDUSt show that any variance froa the 
guidelines does not adversely affect the best interest of the 
child. This amendment is necessary to conform the guidelines 
with federal regulations at 45 CFR J02.56fq). 

To make application of the required fact findinq less 
complicated, the CSED is also amending ARM 46.30,1549. That 
amendment will add a new financial affidavit and revise the 
existing guidelines worksheet. These forms, when completed, 
will contain most of the information required by the amended 
rule. 

These guidelines are designed to apply to a broad range of 
cases and as with any quidaline, they may not be fair or 
adequate in every instance. Adjustments, either upward or 
downward, may be appropriate to reflect particular inconais~ 
tent circumstances, However, some of the circumstances which 
justify a variance may either cease or never take place as 
contemplated. For example, a parent may seek extended visita-
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tion with no intent to exercise the right. The parent only 
wanted a reduced monthly support payment. In other cases, 
extended visitation may have been exercised but with passage 
of time the l;larent no longer exercises the right. In both 
cases, the custodial party is required to seek a modification 
to bring the support up to what the guideline amount would be 
before the extended visitation adjustment. The problem from 
the CSED's perspective is that many of the custodians cannot 
afford the time or expense of a modification action. There
fore, the child suffers from inadequate support as a result of 
a circumstance that did not take place or which subsequently 
ceases to exist. To alleviate problems such as this, these 
guidelines recommend that support order contain provisions 
similar to that set out in subsection (8). 

[RULE Ill QETEBMIRATION OF GROSS INCOME (1) In deter
mining for each parent the resources which can be made 
available for child support, the fallowing considerations 
apply: 

(a) "gross income" means income from any source, except 
as excluded in subsection (d), and includes but is not limited 
to income from salaries, wages, commissions, bonuses, earn
ings, profits, dividends, severance pay, pensions, interest, 
trust income, annuities, capital gains, royalties, social 
security benefits, veteran's benefits, workers• compensation 
benefits, unemployment benefits and alimony or spousal main
tenance; 

(b) gross income also includes expense reimbursements or 
in-kind payments received by the parent in the course of 
employment, self-employment, or operation of a business if 
such reimbursements or in-kind payments reduce personal living 
expenses. Such payments might include a company car, free 
housing or reimbursed meals; 

(c) gross income for those who are self-employed, or who 
receive profits from a business enterpri- such as a joint 
venture, a partnership, rental property, a sub-chapter S 
corporation, or a Montana close corporation includes gross 
receipts minus ordinary and necessary expenses for self
employment or business operation. Specifically excluded from 
ordinary and necessary expenses are depreciation and other 
non-cash deductions, even if it is otherwise allowable by the 
internal revenue service; C' 

(d) gross income does not include benefits received from 
means-tested public assistance programs including but not 
limited to aid to families with dependent children {AFDC), 
supplemental security income (SSI), food stamps, general 
assistance and child support payments received from other 
sources; and 

(e) interest from one-time gitts and inheritances should 
be considered as gross income, while the property itself or 
the principal should be considered as an asset under [Rule 
!II). 
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Rationale: This new rule was formerly part of ARM 46.30.1513. 
That old rule was rather long and complex. Child eupport 
practitioners complained that much valuable information was 
contained in the rule but that it was hard to find. They had 
to read most of the rule to find small but pertinent items of 
information. consequently, the Department proposes to correct 
the problem by dividing the rule into five sub-parts, four of 
which, including this new rule, became part of four new rules. 

From the original version appearing in ARM 46.30.1513 minor 
word changes were made to clarify that depreciation and other 
non-cash deductions from gross income are not included as 
proper deductions for determining income available for child 
support. Other clarification was added to substantiate that 
one-time gifts and inheritances, except for inco- derived 
from their investment, are not income. 'l'o include non-callh 
deductions from income and one ti- source of funds would 
result in a skewed application of the guidelines. 

46.30.1513 SPECIFI!il•'•TI!illf QF tiE'i' ,\VAI'EJ,BhE RBSQYH!ilBS 

eaeh ~!;!!!1lt:f~~~e!:!~!2 c:fS!Eea!1~e ::;:•::::t:~ ::: 
eh!ld supper~, ~he fellewin! eeneidera~iens apply• 

(a) •&reee iru:u3ae.. inelttdea iftae•• f~e• any ••••••• 
e~eep~ as •~eluded eels~, and ineludea 8u~ ie ne• li.!._. ._ 
i~ee•a f~e• aala.iea, wages, .... ie•lafte, Banw•••• •ivi••• .. • 
eece•enaa IUl}l 1 peiWiena, iRt:.e••"' "Wll•t= iRa•••1 .,...,,, .. , 
eapi~al !&ine1 seeial eeeuri~y 8enefi~e 1 werker'a a .. penae~!en 
8enefies 1 unempley.en~ eenefies, !if~s and pPieee and ali .. ny 
er ape~aal .ain\enanee. 

( i) Eireea ineeae dees ne~ iftel~de eeflefi~e :reaeiwed 
frea •eans eee~ed p~8lia aseis~aflee pret•••• ineludifl! e.e ••• 
li•i~ed ~s aid -· f-iliee wi11h dependeM el\ill!P- (M'98) 1 
e~ppleaen•al eeeuri~y inse•e f&SI)r feed a1!aepe 1 a~ t•n .. al 
eeeiseanee. 

(ii) Graae ifleeme fer \Alsea W'fte ••• self empley••• e:r 
whe •eeei·,•e prefit!a !:rea a liMial.fteM en\eJ!'p:ll'iee ei:IM ee a ~ein~ 
wen\u;pe 1 a !IBP4!.ttel!'ehip, er a INia Maop'l .. S s&!'fll!ll'a\i:el\ w a 
Hefl\al\a eleee se;pperaeien iftell:ldae tl!'eae reeeip\s minus 
e•ail\al!'y al\d Reseeeary e~peMaa fer aelf eple~n~ er 
euaifteas epera~ien. Speeifiaally ellel11ded fre• &l'db&&P:f al'MI 
neeeeaary e11peneee a¥e •••'~~••• all•-•~le 8y ehe in~..,nal 
re?enue eerwiee fe;p ehe aeeel .. e\ed •••penentl ef depl!'eeis•ieft 
e~penses and in?ea•aene -.~ ep .. i\eo 

(iii) GEeaa inaeae alee iflel~:~dea e~penee rei• .. •••••nea 
e• ifl llifld pa~entle reeeiwea a..," a papentl ift, \he ••-•• ef 
eapleymen\ 1 eelf ••pleyt~en\, 81' •••••~ian ef a lt~:~eineae if 
e11eh rei .. 'IIJ!'e .. en\a er in hifl• pa~\a l!'e~ee pePa81\al li?!nt 
BKpetleeso Sueh payt~efl\1!1 •i- inel~:~llle a ae!lpattY aal!' 1 f-• 
heueint, er reiaavl!'aed meals. 
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(ltl) "Imputed income" meal'la if a pa•ei'\E is •Jehtl'lt>a•ily 
Hl'le!Bplaye• er e•••••playe•1 il'lae•• INlY IN i!Bpttteli ltaaeli eft 
efta parel'le'e altility er a.paaity t>e eel'ft net i~teame ~ 
income not actually earned by a parent. but which may be 
attributed to the parent because the parent is voluntarily 
unemployed. is not working full-time when full-time work is 
available. or the parent is intentionally working below his or 
her ability or capacity to earn income. 

(-i-1) Imp11ted nee il'laeme MY lte made Income mav be 
imputed according to one of two methods a• appropriate: 

(AA) Determine employment potential and probable net 
earnings level based on the parent's recent work history, 
occupational qualification•, and prevailing job opportunities 
and earnings level in the community. If there is no recent 
work history, and no higher education or vocational training, 
income may be imputed at the minimum wage level. 

(BR) When a parent is l'emel!'l!'ied1 married, remarried. or 
is living with a person il'l a •elat>iena~i' ekil'l ee ~llaltal'ld aftd 
~ who is contributing lab9r or money to a cowmon household, 
and the parent elects to stay home as homemaker, the value for 
homemaker services may be aaaeeeeli enll att>rib11eed imputed to 
the parent as income. The value of homemaker services should 
be imputed at the minimum wage level for a ~ ~ hour week 
unless the court or administrative hearing officer determines 
another amount to be more appropriate. 

(-i--1-~) Whenever income is imputed to an unemployed parent 
who is providing in-home care for the child for whom support 
is being calculated, and if that parent would be required to 
incur child care expenses if employed at the imputed level, 
then the imputed income should be reduced by tht reasonable 
value of the parent's i11 helle child care service ahe11ld lte 
erelllieed a.,ainat> efte Yaltte ef the ........ il'le-•, See Ami 
41iollhl§35, 

(~) Income should not be imputed if any of the 
following conditions exist: 

(Ail the reasonable costs of day care for the parties 
til'lel!' !jJependtnt children l!tpfii'NM - e...,l will offset, in 
whole or in substantial part, the amount of income the custo
dial parent can earn; 

(Blil a parent is physically or mentally disabled to 
the extent that !se 81' ehe tb• portmt cannot earn a tifli
V&fe income at the taderal minimu. MDS• leyel fgr a to hour 
~; 

(Giii) a pal'efle ia el'ltatell in e._a.,iefl &r reeraiflii'I'!J ee 
esealtlia~ eaaia jeJII aJdUa1 &I' tht parent is engaged in a plan 
of economic stlf-improvtunt, including but not limited to 
education an!jJ retraining. Wbich will result. within a rtason
able time, in an tconomic benefit to the children for wbom the 
support obligation is bfing determin§d; 

(9U) unusual emotional and/or physical needs of the 
child require the custodial parent's presence in the ho~~ 

lyl the parent has made diligent etforta to find and 
accept suitable work aX' to return to custoury stlf-!!!llploy
ment. to no ayail; gr 
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(yi} the court or hearing officer makes a finding that 
other circumstances exist wbich make the imputation of income 
inequitable. Howeyer the amount gf imputed incgme shall be 
decreased only to the exttnt required tg ramqve such inequity. 

Ce} Although income is not imputed under subsectigp 12) 
l.\:lL.._ actual income. including grants, scholarships, third 
party contributions or other money intended to subsidize the 
parent's living expenses cmd wbich are not r~guired to be 
repaid at some later date. should be included in gross incqme, 

(e) "Ifteeme at.t:Piblitlecl tle aesetla" meafts ~ha~ ift ae•e 
ei~~;~a~ieRa 1 a pareR~ may peesaas Jlleft perferming asae~a, pri 
marily •,•aeaeieft ht!llllee 1 idle laftd aftcl reereatieftal •.·ehielea 
whieh ee~;~ld yield a aiiJI'Iifieeftt ina-• etrea• if tlhe aaaeta 
were aeld and ~he preeeeds i~t~esteclo IR slieh eaees a ehilcl is 
eRtli~led te benefi~ frem ~his peteJ'leial iReeme repreaefteed by 
~he Heft perfermil'l! aseees. 

(i) IHeeme will be aetrie~tea te the Ret! ~al~e er 
marlcet •lahte ef "'" perfe .. il'l! aaaetoe at the eurrel'lt i~t4lereae 
ratee fer leRIJ ter• treas~pY bills ae the eime the deee .. ina 
£ieft ia -de er at. IIRO'\tter appl!'epll!'iaee ra'6e date .. il'leli ll~ e 
aiaeriet ee~rt er adai~~tisera£1~• ~eeriRt effieer, 

( ii) Ifteeme wU 1 t\llt. he at.tlll!'ibllt.ed ee •he reaset\able 
val~;~e ef a pareft•' s p'l!'iaary reaillaftee 1 ~eae furftie~inte 1 aRil 
efte •,•ehiele, }.lee ettellided will be iHeeae pl!'ed~ai"t eeaaee 
e11eh aa 'l!'eal preper£y iR the farm ef a farm er h11Bifteae 1 eftd 
vehielee 1 teels 1 sr iftetr""-tfttle 11aed £e pre~ee a primarr _. 
si1Jftifieaftt. se~ree ef iReaaa. 

(d) "Hat reaa~rses availa&le fer ehild •IIPP•••• all!'a 
de£epaifted by a~aeraetiftg fll!'e• ,.eae ifteeae 1 !Rel~ia, ~.-.. 
al'ld aetrib~;~•ed iRee••• any ef t.heae clecluetliel'le •-..aired lily law 
er whish are req11ired aa a eel'ldit\iel'l ef eapl~e"" at~ah aa 
liftiaft d~;~ee, ret.ireaeftt eel'lel!'i~ti81'1a 1 lil'lifapae aftd ate .. 1 .. 1 
•i•ate eee~paeienal er buei~teaa ettpeRees. 9ea~;~eeie~~ta fa• 
cn!·eciit. liftiefts e:r merely fer £he eei'I'•'Bftiel'l8e ef •he parelle are 
Plat\ te be cled~;~a•ed fre• trees il'la .. eo 

( i) II a parent. is !l!'&lfliirell lly a es~;~:rt erda• 

dedlleted aa pre~ided il'l Ac1H 4&o38o1531w 
M~ lila 

(e) 'AI'Iftllaliaed i~tae•e" J!'afera ee fJ!'88B iftae•e llftd 
aedlletiefts litem '!IJ!'B&a i~tea.e llsecl ee derh·e a figare fer fte• 
1!'8se~r8ee availallle felP ehild 1111pper• &ftall 1 ea •he ••••"" 
peeeiltle1 lle aftl'lllaliaeli te p•avide a patterR af ittee- pra&e 
iftg abilitiea al'ld •• lie•er ~ peaailtility et a ek~eli 
applieatieR ef the quie.liftee &aaecl eft a ee•pel!'ary er seaeaftal 
a&erraeiett. 

AOTH: 
IMP: 

Sec. 40-5-~Q~ MCA 
Sec. 40-5-2Q9 MCA 

Rational•: This rule was amended to simplify its application 
by dividing the rule into five sub-parts, four of which were 
divided eut to become part of new rules. Of the one part 
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remaining in this rule several minor word changes were made 
for clarification purposes. For example, subsection (2) (d) 
(iii) was revised from the original because of the original's 
use of the word "basic". The original would not permit income 
to be imputed to a parent if the parent was attempting to 
establish a "basic" job skill. Many practitioners were con
fused as to what "basic" was intended to mean. Some thought 
"basic" applied only to acquiring high school or equivalent 
education. They said that if a parent graduated from high 
school, the parent had acquired "basic" skills and therefore 
income could be imputed even though the parent was enrolled in 
advanced training which, when completed, would result in more 
income for the child to share. The new rule clarifies this 
point by specifying the exemption applies to any parent who is 
making a reasonable effort to improve his or her economic 
situation. The ultimate question of whether the effort is 
reasonable is one for the trier of fact to determine. 

[RULE IIIJ PETEBMINATION OF INCOME ATTRIBUTED TO ASSETS 
(1) Income attributed to assets is the amount of 

interest income which could be earned if non-performing assets 
are liquidated and the proceeds invested. For example, a 
parent may possess non-performing assets like a vacation home, 
idle land, hobby farm and recreational vehicles. In such 
cases, a child is entitled to benefit from this potential 
income. 

(2) Income should be attributed to the net market value 
of non-performing assets at the current interest rate for ten
year u.s. treasury bonds at the tiae determination is made, or 
at another appropriate rate ordered by a court or adminis
trative hearing officer. The rate should be based on a 365 
day year. 

(3) Income will not be attributed to assets which are 
exempt by state law from attachment or execution to enforce a 
child support obligation. 

AUTH: Sec. 40-5-202 M~ 
IMP: Sec. 40-5-209 MCA 

Rationale: This new rule was formerly part of ARM 46.30.1513. 
Other than ainor word changes caused by the reorganization 
there is only one substantive change in the new rule over the 
original text. That is, the original text did not specify 
which of the several long term T-Bill rates should be used. 
Practitioners lo(ere using anywhere from one year rates up to 
the ten year rates. We have added clarification that it is 
the ten year rate which should be applied. 

[RULE IVJ INCOME VERIFICAtiON/DEtERMINING ANtiUAL INOQME 
(1) A copy of the parent's financial affidavit and work

sheet shall be submitted to tbe court or adainistrative bear
ing officer in each case, including casas in which agreed or 
stipulated orders are submitted to the court or administrative 
hearing office for approval. The worksheets and affidavits 
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should be signed by each parent under penalties for perjury or 
false swearing. 

(2) Income statements of the parents should be verified 
with documentation of both current and past income to the 
extent such documentation is available to the parent. Verifi
cation may include pay stubs, employer statements, and profit 
and loss statements made by a certified public accountant if 
the parent is self-employed. Documentation of income may be 
supplemented with copies of income tax returns. 

(3) To the extent possible, gross income and expenses 
should be annualized to avoid the possibility of skewed appli
cation of the guidelines baaed on temporary or seasonal condi
tions. Income and expenses may be annualized using one of the 
two following methods: 

(a) seasonal employment or fluctuating income should be 
averaged over a period sufficient to accurately reflect the 
parent's earning ability. However, income should not be 
averaged if a reduction is due to circumstances beyond a 
parent's control such as a plant closure; or 

(b) current income or expenses may be projected when a 
recent increase or decrease in income is expected to continue 
for the foreseeable future. For example, when a student 
graduates and obtains permanent employment, income should be 
projected at the new wage. 

AUTH: Sec. 40-5-202 MCA 
IMP: Sec. 40-5-209 MCA 

Rationale: Subsection (3) of this new rule was formerly part 
of ARM 46.30.1513. The rule is proposed in order to avoid 
unreasonable income projections based on temporary or aeaaonal 
conditions. The proposed rule distinguishes between situa
tions when past financial records should be used versus when 
current records are to be projected. 

Subsections (1) and (2) of the new rule are intended to 
complement the amendments to ARM 46.30.1507 which perait 
financial affidavits and worksheets to be substituted for aoae 
of the findings of fact required by that rule as aaended. 

(RULE Vl DE'fEBMINATIQH OF Hf:'l' INCOME (1) "Net inea.e• 
means gross incoae, including imputed income and inc;o
attributed to aaeets, lees any deductions for state or federal 
taxes, social security, and other similar deductions required 
by law or court ordu. Unreimbursed expenses incurred as a 
condition of employment such as union dues, retirement contri
butions, unifor.s and other occupational or business expenses 
should also be deducted. 

(a) When c;:Alculatinq taxes, tax tables should be used 
which show the aaxiaua number of withholding exemptions allow
able to the parent under the applicable tax law. Unless 
information to the contrary is available, presu111e that the 
parent is the head of household. 
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(b) Not to be included as a "deduction required by a law 
or court order" are attachments of income for satisfaction of 
judqments rendered against a parent for the enforcement of 
debts related to the purchase of property for the parent's 
personal use. 

(2} Extraordinary medical expenses incurred by a parent 
to maintain that parent's health or earning capacity which are 
not reimbursed by insurance, employer, or other entity may be 
deducted from gross income. 

(3} Reasonable expenses for items such as child care or 
in-home nursing care for the parent's legal dependents other 
than those for whom support is being determined, which are 
actually incurred and which are necessary to allow the parent 
to work, less federal tax credits, if any, may be deducted 
from gross income. 

( 4} Deductions for the convenience of the parent, such 
as credit union payments, deferred compensation, retire111ent 
and savings are not to be deducted from gross income. 

(5} ln some cases an e111ployed parent may also operate a 
business or farm, or a self-employed parent may have more than 
one business. A net loss in the operation of a business or 
farm, unless the parent cannot reasonably remove himself or 
herself from the unprofitable situation, should not offset 
income from employment or from the operation of a more 
successful enterprise. Property associated with the unprofit
able business or farm should be considered an asset under 
(Rule III). 

(6} Net resources available for child support may differ 
from a determination of income for tax purposes. 

AUTH: 
IMP: 

Sec. 40-5-2Q2 MCA 
Sec. 40-5-2Q9 MCA 

Rationale: This new rule was formerly part of ARM 46.30.1513. 
Subsections (1} (a} and (1} (b) are new. They were added to 
indicate when tax returns are to be used and to define what is 
not a deduction required by law or court order. Child support 
should have priority over attachments for ordinary consumer 
type debts. 

Subsections (2}, (3} and (4) assist in the evaluation of what 
expenses may be appropriate deductions in determining ljfross 
income. Subsection (6} was added to suggest that net income 
for tax purposes may not be the same as net income for child 
support. 

Subsection (5) addresses the problem of parents who have a 
viable source of income and who also operate a farm or other 
business. In some instances the farm or business is either a 
hobby operation or a tax shelter, both of which will gener
ally result in a net loss. In so far as these activities are 
discretional, a net loss in the operation of a hobby or tax 
shelter should not be permitted to reduce the amount of income 
a parent has available for support. 
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Ascertaining a parent's gross and net income is undoubtedly 
the most difficult part of the application of the guidelines. 
Two situations in particular cause the most significant 
factual disputes. The first is determining the net income of 
a parent who is self employed. In these oaae• ~he practi
tioner must examine business records (where availa-le) to 
ascertain not only the declared take-home pay, but also the 
value of those personal items - such as automobiles, gasoline 
and retirement plans - which the business pays on the parent's 
behalf. These cases sometimes involve claims by one parent 
that the business records do not reflect all of the income of 
the other parent; in other words, that there are cash transac
tions which have not been recorded. 

A second area is determining whether a parent's continued 
unemployment or underemployment is willful and whether he or 
she is actually making every effort to secure work. The 
latter category of cases also often involves allegations of 
unreported income in the form of cash contributions. 

Complaints that focu;; on those issues will not be answered 
either by changing the guidelines or abandoning th-. •o 
matter what method is used to establish a parent's obligation 
for child support, proof of income or imputed income will 
always be the first step. Accordingly, if an agreement cannot 
be reached, these cases will necessitate a ruling by the court 
or hearing officer establishinq net income on the ~sia of 
relevant evidence, or the lack thereof, presented by the 
parties. 

CRULE VIJ ALIMONY. MAINTEHABCE. PRE-EJCiSTIHG CHIJ,R sur-
PORT OBLIGAUQHS ABD RESPONSIBILITY FOR OTHU CHXrpBIIf 
(1) The amount of alimony or spousal maintenance which a 

parent is required to pay under a court or administrative 
order should be deducted from gross incoae. 

(2) For the support of children who are not subject of 
the child support action: 

(a) the amount of the order should be deducted froa the 
parent's gross income if there is a pre-existing support 
order; or 

(b) the basic needs of the children are included as part 
of the parent's self support allowance as calculated in [Rule 
VII] if there is no pre-existing support order. 

(3) Use of the deductions provided in this rule are 
appropriate at the time of the establishment of a Child 
support order or in a proceeding to modify an existing order, 
unless otherwise provided in this subsection. 

(a} A non-custodial parent's obligation to provide child 
support for natural or adopted children of a ~ubsequent faaily 
arising after entry of an existing child support order should 
not be considered for the purpose of lowering an existinq 
family's current child support order. 

(b) If the custodial parent with a support order 
petitions to increase child support, all other natural born 
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and adopted children of the non-custodial parent may be con
sidered in determining whether to increase the support order. 

AUTH: Sec. 40-5-202 KCA 
IMP: Sec. 40-5-209 MCA 

Rationale: The first three subsections of this new rule were 
removed from various other sections of the original guideline 
and incorporated together in one place for easier recognition. 

Subsection (4) was adopted from guidelines used by Colorado 
and utah to show that the guidelines are not intended to 
provide for a modification of existing orders merely because 
the parent remarries and acquires an additional child. When 
this occurs the guidelines presume that the parent was aware 
of his or her obligation for existing children and voluntarily 
entered into a new relationship in spite of such knowledge. 
Children should not have their support orders and consequen
tial standard of living lowered because of the parent's volun
tary act. The court, however, under its broad ability to vary 
from the guidelines may nevertheless make adjustments if the 
equities so require. 

[RULE VIIJ SELF SUPPQRT RESERVE/NET RESOUBCES AVAILABLE 
FOR SYPPQRT (1) The "self support reserve" means the 

minimum amount of income which a parent must retain to meet 
the minimum subsistence needs of his or her household for 
food, clothing, shelter, medical care and job-required trans
portation. A parent's income is available for child support 
only when the parent's net income exceed• the self support 
reserve. These guidelines presume the support reserve to be 
the amount which corresponds to the parent's household size in 
the federal poverty index. 

(2) For the purpose of this section a parent's household 
includes: 

(a) legal dependents except those dependents for whom a 
pre-existing support order is established by a court or admin
istrative process as specified in [Rule VI]; 

(b) persona such as stepparents, the parent's parents 
and domestic associates if those persons reside with the 
parent and have income which reduce the parent's expense of 
maintaining the household; and 

(c) persons who are not legal dependents of the parent 
and who reside in the parent's household without sharing 
household expenses are not included as part of the household. 

(3) To determine a parent's self support reeerve: 
(a) ascertain the size of the parent's household; 
(b) determine the amount of income using the federal 

poverty index which corresponds to household size. Although 
family size in the poverty index is not defined the sa- aa 
household size in this guideline, for the purpq~Ja Qf thia 
determination only, household size is equi valen~ to tamily 
size in the poverty index; 
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(c) add $100.00 to the amount determined in subsection 
(b) as an adjustment for work-related expenses of each 
employed person in the household other than the parent who 
provides income to the hou•ehold; and 

(d) divide the total of subsections (b) and (c),by the 
number of persons, including the parent, who provide inco•e 
for the household. The result of this co111putation is the 
parent's self-support reserve. For example, a parent ie 
remarried and lives with the new spouse's parents. Both the 
new spouse and the father-in-law have income which reduce the 
parent's share of household living expenses. The parent has 
legal responsibility for two prior children who are residing 
with him. The household size would consist of five pereone: 
the parent, the two prior children, the new spouse and the 
father-in-law. The mother-in-law is not included in the 
household size because she does not have income and the parent 
has no legal obligation for her support •. 

(4) Net available resources for primary child support is 
determined by subtracting from each parent's net incoM the 
amount of self support reserve determined for that parent 
under this section. 

AUTH: Sec. 40-5-202 MCA 
IMP: Sec. 40-5-209 MCA 

Rationale: ARM 46.30.1537, now repealed, attempted to addr .. s 
the issue of low income parents by providing that the quide
line determination of support would not be adhered to it the 
effect was to reduce a parent below the federal poverty level. 
Thus, it was intended to create a self-support reserve tor the 
parent of at least the poverty index amount. The self aupport 
reserve, of course, was to permit the parent to aaintain his 
or her standard of living at least up to the level of poverty 
and not below. The proble111 with the concept was in the appli• 
cation. It was necesaary to coapletely calculate the chileS 
support obligation before it could be determined a low inco.e 
adjustment was necessary. Also, the guideline did not provide 
for other members of the low income parent's household. 

To correct this problem, guidelines from other states -re 
reviewed to determine if there was a better ~nd more eqUitable 
way to provide for low income obliqor parents. The propoaecS 
rule relies upon the Melson formula used in the atate of 
Delaware. That formula provides for more than just low incoae 
obligor parents. It is a complete quideline for uae in all 
ca~;~es. It was initially developed by Delaware Family Court 
Judqe Melson in 1979. The basic principles of Melson are as 
follows. 

1. Parents are entitled to keep sufficient income for 
their moat basic needs to facilitate continued 
employment. 
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2. Until the basic needs of children are met, parents 
should not be permitted to retain any more inco•e 
than required to provide basic necessities tor their 
own self support. 

3. Where income is sufficient to cover the basic need 
of the parents and all dependents, children are 
entitled to share in any additional income so that 
they can benefit from the obligor parent's higher 
standard of living. 

Borrowing from Melson,, this new rule starts with net income. 
After determining nat income for each parent, a "self support 
reserve" is subtracted from each parent's income. This 
reserve represents the minimum amount required for an adult to 
meet his or her own subsistence requirements. That minimal 
amount is presumed to be equal to the federal poverty index 
level. In so far as the poverty index is published annually, 
the allowance is always a current reflection of need. Only 
after the parent is assured of this minilnal amount will the 
child support obligation be established. 

By the way of example, the poverty index figures for the year 
1991 are as follows: 

Family Size 
1 
2 
3 
4 
5 
6 
7 
8 

Monthly Amount 
$ 551.67 

740.00 
928.33 

1,116.67 
1,305,00 
1,493.33 
1,681.67 
1,870.00 

(for each additional family member above add $188.33) 

This new rule also makes it easier to provide for prior 
children and other dependents for whom the parent has a legal 
responsibility. The other dependents may in some cases be 
adults who were not even considered in the original guide
lines. For the prior existing children, the original g~id8-
lines made it necessary to calculate a "du-y" support O!ider. 
The "dummy" support order was then subtracted from a parent's 
income to arrive at net income available tor the child i~ ~ 
action before the court. The problem in calculating. the 
"du.my" order is that information relating to other parents of 
the prior children was generally unavailable. In the absence 
of such information, many practitioners failed to perfora the 
dummy calculations. When this occurred, the parent was often 
deprived of the ability to provide support for the p:dor 
children. 

The proposed rule insures that prior children's support needs 
are met. It does this by including prior children as part of 

MAR Notice No. 46-2-691 5-3/12/92 



-418-

the parent's self support reserve. Likewise, if the parent 
has other legal dependents, i.e. , the parent is the lQ9al 
guardian of an incapacitated or invalid adult relative, that 
other dependent is also made part of the household, 

Also provided in this new rule is the situation where a new 
spouse or other adult in the parent's household, who is not 
necessarily a legal dependent, provides income to the house
hold which reduces the parent's share of living expenses, 
This was not addressed in the original guidelines except to 
provide at ARM 46.30.1543 that this could be a reason for 
variance from the guidelines. The guidelines now takes thia 
matter into conaideration by including those persona in the 
parent's household. For example, if the parent is cohabits• 
ting with another working adult, the self support reaerve (the 
poverty index figure for a two member family) is reduced to 
one-half to account for economies of scale in living expenses. 

fRULE VIII) PRIMARY CHILD SUPPORT NEED (1) "Priaary 
child support need" means the minimum amount of money that a 
child requires for food, shelter, clothing and medical needs. 
These guidelines presume the basic primary child support need 
to be an amount which corresponds to 30 percent ot the aelf 
support reserve determined for a one member household for the 
first child, 20 percent of the same level for each of the 
second and third children and 10 percent for each additional 
child. 

(2) The basic primary child support need may be supple
mented as provided in other sections of these guidelines. 

AUTH: Sec. 40-5-202 MCA 
IMP: Sec. 40-5-209 MCA 

Rationale: The Melson guidelines used by the state of 
Delaware are premised upon the principle that until the baaic 
needs of children are met, parents should not be peraitted to 
retain any more income than that which is necessary to -t 
their own subsistence needs. (See the ca-nts following 
proposed [Rule VII) for a general discussion of the Kel•on 
guidelines.) 

In adopting the Melson self support reserve for the parents 
this rule adopts a corresponding primary support need tor 
children. Like the self support reserve, the primary support 
need amount represents the minimum amount required to maintain 
a child at subsistence levels. The "total" primary child 
support needs include such factors as extraordinary medical 
expenses for the child which are S\lpplemental to the child's 
subsistence needs. 

By way of exaiiiPle, using the 1991 poverty index, (refer to 
rationale in [Rule VII)) the following basic pri111ary child 
support needs are presumed: 
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$441 for 4 children 
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($551.67 X JOt • $166) 
($551.67 X 20t • $110 + $166) 
($166 + $110 + $110) 
($551.67 X lOt z $55 + $166 + $110 
+$110) 

~~~-~ ~~T~ ':~ ~B 6VPP9RT syeLfMENTSFOR P1UMARf i;j!4D stzP@ NEED ( 1) The s c 
primary child support obl gation may be supplemented upon the 
following conditions: 

(a) if a child support obligation is to be calculated 
based in part on the earnings of a custodial parent and that 
parent must incur child care expenses tor that child as a 
prerequisite to employment, the reasonable costs of child care 
should be pro-rated between the parents and added to supple
ment the basic child support obligatioOTL 

(i) Ggetermination of reasonable monthly child care 
costs may be based on annualized, average costs of receipted 
expensesT or when the history of such expenses are not avail
able, upon estimates based on the average necessary monthly 
costs of such service. The value of the federal income tax 
credit for child care should be subtracted to arrive at a 
figure for net costs ~ as calculated by IRS form 2441. Net 
~ should be pro-rated between the parents on the same 
basis as the basic support obligation. 

(at) When a pel!'ent! el!' paranee al!'e pl!'e'•'iding healt.a all!' 
-dieel i-~••n- ••·•••••• fer ~he ehild 1 ene eeaH inEIIII'red 
fer tile ehiltl's perehn ef t!fte pr_i_ ahe~ld l!Je alleeet!ed 
~-~••• the pa~en~e 1ft ••apertieft \a iRee••• &Rea •he 
pareRt!'s share ef t!he eaild's s~pere Reeds ia deee .. ine41 1 ~he 
pM"entl paying t:he P••i- altell ate IJi;:•en a eredit! fer t!fte 
preai-· 

(e,b) ll "B§xtraordinary medical expenses" iU:J1. incurred 
on behalf of a child which are likely to reoccur on a periodic 
basis. tbose expenses should be pro-rated between the parents 
and added to suppleaent the baaic child aupport obligation. 
Extraordinary medical expenses include physical therapy, 
special education, mental disorders, and any other exptQitS to 
~ chronic7 ~ unusual health probleas. 

(i) ~the amount to be paid each month for extraordinary 
medical expenses may be determined by adding a monthly average 
of past expenses if future costs are expected to be com
parable. 

AUTH: Sec. 40-5-202 MCA 
IMP: Sec. 40-5w209 MCA 

Rationale: The amendments to this rule are necessary to 
conform terminology with several new rules which refer to 
Mprimary child support need". The amended rule also removes 
the contents of subsection (b). Those a&lll8 contants are 
relocated as part of proposed [Rule IX] which expands the 
provision for health insurance coverage. 
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£RULE IX] MEPICAL NEEpS Under 40-4-204 and 40-6-116, 
MCA, child support orders are to include an allocation of 
health insurance coverage for children. When a parent or 
parents are providing health or medical insurance coverage for 
the child, the costs incurred for the child's portio~ ot the 
premium should be added to the child's primary support need. 
once the parent's share of the primary child support need is 
determined, the parent paying the premium shall be given a 
credit for the premium against the primary child support 
payment. Orders to provide health insurance coverage should 
apportion uninsured medical or health needs of the child 
between the parents at the same basis as the primary child 
support need is apportioned. If health or medical insurance 
is not available to the parent as provided in those statutes, 
then the support order should apportion the child's entire 
health needs between the parents at the same rate as the 
primary child support need until such time as health insurance 
does becollle available. In all cases, provisions for health 
insurance needs of the child lllUst be included in all support 
orders and modifications of existing support orders. 

AUTH: Sec. 40-5-209 MCA 
IMP: Sec. 40-4-204 and 40-6-116 MCA 

Rationale: Federal regulations at 45 CFR 302.56 (c)(J) 
require the guidelines to provide for a child's health care 
needs through health insurance coverage or other m-na. In 
Montana health insurance coverage is required under .-ctions 
40-4-204 and 40-6-116, MCA. However, health insurance is not 
referenced in the guidelines other than to give crecHt Wben 
coverage is provided. To insure compliance with federal 
requirelllents the provision for health insurance coverage must 
be contained in the guidelines. Thus it is necessary to add 
this new rule which incorporates the federal require.ent by 
reference to existing law. 

£RULE X] DETERMINATION OF EACH PABENT'S SHARE Of '1'111 
PRIMARY CHILD SUPPORT NEED Divide each parent's -t 

available resources for child support, as provided in [Rule 
VII], by the total net avaibble resources. The resulting 
percentage establishes the burden which each parent should 
carry with respect to the primary child support needs of their 
children. This percentage should then be multiplied by the 
total primary child aupport nead in order to deteraine the 
primary support obligations of each parent. In no instance 
shall the parent's primary support obligation exceed the net 
resources available tor child support, except as provided in 
[Rule XIII]. 

AUTH: Sec. 40-5-202 MCA 
IMP: Sec. 40-5-209 MCA 

Rationale: After a parent's net available resources for a 
child are deter111ined and after the child's priaary need8 are 
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established, this rule prorates the primary support need 
between the parents on the same ratio as each parent is able 
to make net resources available for the child. For example, 
if parent A has two-thirds of the resources, then parent A 
should pay two-thirds of the child's primary support need, 
including any child care and extraordinary medical expenses. 
This rule is necessary in order to establish the prorationing 
of support among parents. 

[RULE XIJ STAHDABD OF LIVING AQJUSTKEMT CSOLAl (1) The 
purpose of SOLA is to insure that the child enjoys, to the 
extent possible, the standard of living to which the child 
would be accustomed if the parents were living in the same 
household. If a parent has income available after deducting 
his or her self support reserve and the parent's share of the 
total primary child support need, a proportion of that remain
ing income is applied to additional child support. 

(2) To determine income available for SOLA, subtract 
from the parent's net resources available for support, as 
provided in [Rule VII], the parent's share of the total 
primary child support need as provided in [Rule X]. 

(J) If income is available for SOLA, multiply such 
income by the percentage from the following table which corre
sponds to the number of children for whom support is being 
determined. 

Number of Children 
1 
2 
3 

each additional child 

(4) The total amount payable by a parent as SOLA shall 
not exceed 50 percent of the parent's income available for 
SOLA unless there is a prior finding of specific need. 

(5) Upon determining the total amount payable by a 
parent for SOLA, calculate SOLA and add it to the total 
primary support obligation. 

AUTH: Sec. 40-5-~02 MCA 
IMP: Sec. 40-5-209 MCA 

Rationale: For a general understanding of the rationale for 
this rule, refer to proposed [Rule VII and VU:l] and the 
respective rationale to both rules. After a priaary support 
obligation is calculated under those rules and supple•ented as 
provided elsewhere in the guidelines, a percentage of the 
parent's remaining income is also l!llocated to the child. 
This standard of living allowance (SOLA) enables the child to 
benefit from the higher living standard of the parent. 

The percentages assigned to SOLA were devised by adjusting the 
percentage tables in the original guidelines to reflect 
removal of the self support reserve. Once the reserve was 
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removed, the remainder was compressed into a single set of 
percentages. comparison of final child support awards deter
mined under the original version and this version of the 
guidelines will show the consistency of the adjustments • . 
Parents with large income need not worry that application of 
SOLA will result in the distribution of their excess wealth to 
their children. A parent may rebut the presumed applicability 
of SOLA by showing that its mechanical application would 
produce a support amount that far exceeds what is necessary to 
maintain his or her child's standard of living at a level 
commensurate with that of the parents. In doing so, courts 
and administrative hearing officers should be cautioned not to 
freeze the child's living standard at the pre-divorce level. 
A parent's support obligation should be set at an amount that 
will permit the child to benefit from the parent's enhanced 
post-divorce lifestyle. That is, in rebutting the applicabil
ity of SOLA the court or hearing officer should begin by 
determining the enhanced needs of the children. 

This means, that for high income families, more than just .are 
essentials should be considered. A child's enhanced need 
includes all that is necessary for the children to share in 
the heightened standard of living of their more affluent 
parents. These enhanced needs should be reduced to a dollar 
value which should then be ordered to be paid by the parents. 

(RULE X!Il TOTAL MONTHLY SUPPQRT AMQUNT (1) The total 
monthly support amount is based on the primary support obliga
tion of each parent, with suppl~nts, if any, plus the SOLA 
obligation. The total monthly support amount is divided 
equally among the children, but is subject to [Rule XIII]. 
The actual amount of monthly support to ba paid depends on the 
custody arrangement for the children and the child support 
obligation of each parent. 

(2) In the usual case of sole custody, the custodial 
parent should retain his or her child support obligation and 
the nonc1.1stodial parent shall pay his or her total monthly 
child aupport obligation to the custodial parent or to aucb 
other person or agency entitled to receive the payment. 

(3) When there is split custody, i.e., where a parent 
has physical custody of one or more, but not all of the 
children, each parent shall retain that share of the support 
obligation owed to the child or children in his or her 
custody. After such retention, it one parent's obligation ia 
greater than that owed by the other, the difference between 
the amount owed by the parents •hall be paid by the pllrent 
owing the greater aaount to the other parent. 

(4) Where there is a serial family, i.e., when a parent 
with prior existing children later incurs a child s1.1pport 
obligation as a res1.1lt of a subsequent ta10ily or paternity 
action, refer to (Rules VI or VII) as aay be appropriate. 

(5) In thoae cases where extended viaitation/ahared 
physical custody is awarded. an adjustment to the priaary 
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child support need is appropriate. Extended visitation/shared 
physical custody occurs when a child spends more than 30 
pe~cent of his or her days and nights each 365 day calendar 
year with the parent who in sole custody cases would pay over 
his or her share of the child support obligation to the 
primary custodian. 

(a) To adjust for extended visitation/shared physical 
custody, reduce the payor parent's share of the basic primary 
child support need by one percent for each percent of time in 
excess of 30 percent. For example, the basic primary child 
support need is $400.00. Parent B has the child 40 percent of 
the time. Parent B is responsible for 75 percent of the 
primary child support need or $300.00 ($400.00 X 75 percent). 
Reduce that amount by 10 percent (40 percent of the time with 
child minus the 30 percent visitation threshold) to arrive at 
the parent's adjusted share of the primary child support need 
in the amount of $270.00. The parent's proportionate share of 
supplemental support needs should then be added to this sum. 

(b) If an adjustment is given for extended visitation/ 
shared physical custody arrangements, the support order should 
provide that if the arrangement is not exercised, the support 
payment, without further order of the tribunal which issued 
it, shall be the a111ount due under the guideline• for sole 
custody as provided in subsection (8) of ARM 46.30.t507. 

AUTH: Sec. 40-5-202 MCA 
IMP: Sec. 40-5-209 MCA 

Rationale: This new section is basically a rewrite of the now 
repealed ARM 46.30.1519. The rewrite was made necessary, in 
part, because of the new section creating a standard of living 
adjustment. Subsection (3) was formerly contained in ARM 
46.30.1531 which has also been generally revised. There were 
no substantial changes in the move from the old rule to this 
one. 

Subsection (4) was added to provide for an adjustment to the 
monthly support award When extended visitation/shared physical 
custody is also awarded. Application of the guidelines may 
be inadequate when extended visitation/shared physical custody 
is ordered because costs attributed to the child for housing, 
household goods, clothing and transportation a;re likely to 
increase. Investing in Childrtn by Thomaa Espinshade 
estimates that, overall, costs related to chil<Sren are 35' 
higher when two homes are maintained for the cbildren. The 
largest share of these increased costs, without an adjust111ent, 
will be borne·by the secondary custodian out of proportion to 
the amount of time the child spends with the secondary custo
dian. For example, the secondary custodian may acquire a 
larger home with a second bedroom for the child. The second
ary parent will need to aaintain the home for the entire year 
even though the child will spend only a third of the year with 
that parent. Therefore, some form of credit should be given 
to the secondary parent to adjust for these increased coats so 
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that the burden is borne proportionately between the parents 
based on the amount of time the child spends with each parent. 

For the purpose of this rule, extended visitation/shared 
physical custody occurs when the time spent with the second*ry 
parent exceeds JOt ot the year. Times ot JOt or less ere 
considered under these guidelines to be "sole custody" with en 
award of traditional visitation rights to the other parent. 
The JOt threshold between sole custody and extended visita
tion/shared physical custody is based on the Espinshade 
studies. The rule defines JOt as the number of days with 
overnights that the child spends with the parent. This is to 
preclude argument that the 30\ represents a cumulative ..ount 
of partial visitation periods of less than a day and night. 

fRULE XIIIJ MINIMUM SVPPOBT OBLIG6TION (1) Except tor 
parents with extre-ly low net income, a specific aini
contribution towards child support should be ordered in ell 
cases even though a parent does not have sufficient net inca.. 
to meet their own self support reserve needs. This llin'
contribution is deter.ined as follows: 

(a) it net income is less than one-third of the ~ent•a 
self support reserve, a zero support order is appropriate; 

(b) if net inco.e is equal to or greater than one-third 
of the parent's self support reserve but less than two-thirds, 
the parent should contribute an amount equal to five percent 
of his or her net income; or 

(c) if net income is equal to or greater than two-thirds 
but leas than the parent • s self support reserve, the parent 
sbould contribute seven percent ot his or her net income. 

(2) A ainimua contribution table is provided as part of 
the child support worksheet in ARM 46.J0.1549. The tUJ.e 
represents the midpoint of the range between one-third and 
two-thirds tilllel$ five percent and the aidpoint of the ranqe 
betw-n two-thirdl$ and the full self support reserve ti-s 
seven percent. The respective aidpoints are expr-sed in a 
dollar aaount which should be ordered as the parent's aint.wa 
contribution towards the support of his or her children. 

( J) For parents who have net income whicb equals or 
exceeds the parent's self support reserve but which is 1 ... 
than a child's total priaary support need, the parent's aini
l!lum contribution is: 

(a) the difference between net inco- and the parent's 
self support reserve, however; 

(b) the parent's miniaua contribution shall not be less 
than an amount equal to &tlVen percent of the parent's n.t 
inco-. 

(4) The •ini111ua contributions under this section are 
presumptive and -y be rebutted by the circu-tanc- ot a 
particular case, provided there is an appropriate tindinq on 
the record. 

(5) Although tbis rule expresses the minimua cODtribu
tion as a percentage ot net incoas, tor ease of enforee.ent of 
this support order and for the sake of conf$i&tency the au~poct 
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order should express the percentage in a specific dollar 
amount. 

(6) A minimum contribution order is applicable only when 
a parent does not have sufficient net income to meet his or 
her own self support reserve. It is also applicable when a 
parent has sufficient income for his or her self support 
reserve but income is not sufficient to meet the child's total 
primary support needs. However, in some cases calculated 
under the guidelines, the payment level may properly be less 
than the minimum contribution amount, e.g., when the incomes 
of the parents are near equal, or in split custody cases. 

AUTH: Sec. 40-5-202 MCA 
IMP: Sec. 40-5-209 MCA 

Rationale: These guidelines are premised upon the principle 
that until a parent is able to meet his or her self support 
reserve, the parent's income will not be subject to child 
support. This rule, nevertheleee, establishes another 
principle. That is, unless the parent has virtually no income 
at all, all low income parents should contribute something 
towards the support of their children. To give guidance as to 
how much low income parents should minimally contribute, this 
rule provides a simple mathematical formula. Parents with 
extremely low income or no income would have a !l;ero support 
order while parents who are not quite able to cover their self 
support reserve would pay seven percent of net income. 
Parents in between these two circumstances would pay five 
percent. 

For those parents who have sufficient income to meet their 
self support reserve but who do not have sufficient income to 
meet his or her share of the children's primary support need, 
these guidelines a lao provide a miniliiWil contribution. That 
is, since parents who are unable to .. et their self support 
needs are required to pay seven percent of net income, those 
parents who are able to take care of self support needs should 
also pay at least seven percent. 

(RULE XIVJ EffECT OF CESSATIQN OP SYPPQBT FOR ONE CHILD 
(1) These guidelines are baaed on tbe preaumed casts of 

raising a given number of children in a household. T~erefore, 
when support for more than one child is ord.red u.n.a.r theae 
guidelines and the duty to support one of the children termi
nates (e.g., child emancipates), the •upport ord.r should not 
automatically be reduced by dividing the aupport .. ount by the 
nU!Qber of children. Rather, the support order should be 
calculated separately for each combination of children. For 
example a support order for three children is calculated to be 
$600.00. Upon emancipation of the eldest child, the amount is 
not reduced by one-third. Instead, the parent should auto
matically pay the amount appropriate to guideline levels tor 
two children. 
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Rationale: The guidelines incorporate econo~ies of scale for 
the nu~ber of children in a family unit. For example, when a 
second child is added to a one child household, expenses 
attributable to the children do not double. Likewise, when 
one child leaves the family unit, the expenses are not cut in 
half. Attorneys and private parties who draft child support 
orders, however, have forgotten or do not understand this 
principle. Consequently, this amendment is intended to aake 
the guidelines work the way it originally was intended to 
work. 

fBULE XV] SUPPORT PAYABLE IN MONEY (1) The child 
support order is to be paid in money. 

(2) Gifts, clothing, food, payment of expenses, etc., in 
lieu of money will not be allowed as a credit for payment of a 
child support obligation except by court or adllinistrative 
order. 

(3) Unless otherwise ordered, direct payments to the 
child or the custodian will not be allowed as credit for 
payment of a child support obligation payable through the 
clerk of court, the child support enforcement division or 
other entity as specified in the court order. 

AUTH: Sec. 40-5-202 MCA 
IMP: Sec. 40-5-209 MCA 

Rationale: Although not expressly set out in child support 
statutes, case law supports the proposition that aupport ...t 
be paid in money unless the support order peralta otber¥1 ... 
A parent aay not unilaterally au~titute clothing, food and ao 
forth for the money payaents due to the cuetodial parent. 
This rule merely gives recognition to these case law developed 
principles and they are included in the guidelines to gl
information concerning the law to parents who may not other
wise have access to the information. 

fRYLE xyn CBEDIT [OR BEnEFITS (1) Social security 
benefits which are based on the earninq record of tbe noa
cuatodial parent shall be considered in establishing aew 
support orders or modification of existing orders under taw 
following conditions: 

(a) only the benefits received by the parent are to be 
included in ttu.t p.u-ent•a gro- incoae; 

(b) the parent's obligation is satistied if the aaount 
of the child'a benefit for a given month is eq~a.l to or 
910eate:r- than the perent'a child aupport obligation. Any 
benefit received by the child for a given month in excess of 
the child support obligation is not treated as an arreara9e 
payaent or as future support; and 
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(c) the parent must pay the difference if the amount of 
the child's benefit for a given month is less than the 
parent's child support obligation. 

AUTH: Sec. 40-5-202 MCA 
IMP: Sec. 40-5-209 MCA 

Rationale: This new rule is added to explain existing guide
line policy. The principles underlying the rule are in 
conformity with the apparent majority of case law in various 
states. Those principles indicate that dependent benefits 
such as social security are to be considered as a credit for 
the child support obligation. 

:!a30v~G:xefff'~e!!!"f.%!:"!:< !1!!-;Iolf G!!~ 
applieaeb~te ef ehe '!ftddeH~tee In addition to other reasons 
tqr yariance set pyt in tb••• guidelinea. the fgllqwinq is 0 
ngD-9¥QlYaiye list gf (actprs yhich aav bo used gn A CQSe-by
caae basis to robyt the guideline amount ot ghild support: 

(a) eqttiealllle diatribution of property between parents 
and to the child; 

(b) tax consequences of property distributiaDI 
(e) i~te-• derh-ed fre• eeher hatteeheld •eMere 1 stlep 

parefttle sr s~t~ee.-ofte ape~taee' 
(d) fa•Hi• havint' ••N elleft s:hl llftildl'al'lt 
(es;) educational expenses for a child ~ incurred 

for private, p•rochial, or trade schools, or other schools 
where there is tuition or other costs beyond etatef pr local 
tax contributionst; 

(lg) specific findings of fact under Met. aeeeial'la 
19 5 a94(2) 40-4-204121 or 40-6-116(5)~ which above that 
application of the guideline is inequitable; 

('!f) shared l'ftl!de.al -•t!edy ef a11e e• •ere ElftHtll'eftJ alld 
(~) periods of extended visitation of 30 or aore con

secutive daya..... conaiderina ghild relateci tixtcl c;o•tl ot 
custpdial parent; 

Cfl geographical costs-gt-liyinq ditfareptial: 
Cql residence 0 t child with third party: 
(hl overall tioaociol cgndition at a parent> 
Cil custpdial poreot and cbild boye c0ntiouinq right to 

occupy the tormtr fpily hQIII free at costs or at •ahltan
tially reduced goats: 

(jl allocation ot depeo~ant tax exei!IPtions to the non
cyatpdial parent; 

(kl ad1ustment for olcier children in the 16 to 17 age 
bracket; 

(1) 

(ml 
llQUY.o. 

long distance visitation cost; and 
earnings ot 1 child if it tmounts ~9 a large sua of 

(2) ~e !ttidelil'le ta~lee de flee apply te i..ae ... ••eater 
ehaft 439,6911oQIIo WltaR inee•ee HaeM tl'llie -e\tft\ tit• lil'a\ 
$39 1 S99o99 a'llettl• fil'et ~e applie• in \he apprepriate eel~ 
,,.. lil'le whieh ehews the ft~~er and a9e ef t'lle e~11• tie arrive 
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at. a lllhlillllllll &IIppert; ame11Rti, 'l'fte llliftilll- &IIppert; a111ellftti 
she11ld ~e ellpplemefteed e11e ef tofte re•a1Rift9 parefteal iRee••• 
~he a•eiiRto ef ehe Bllpplemefte 11111ee ~e deterlllifted eft a ease ~ 
ease basis. 

AUTH: Sec. 40-5-2Q2 MCA 
IMP: Sec. 40-5-209 MCA 

Rationale: The purpose of this rule is to define appropriate 
situations which may rebut application of the guidelines in 
particular cases and therefore would be grounds for varying 
from the guidelines determination. These grounds are in 
addition to those set out elsewhere in these guidelines. 

Subsection (l)(a): In the give and take of divorce or legal 
separation proceedings, real or personal property may be 
exchanged in return for either a higher or lower child support 
award. When this occurs an adjustment· from the guidelines 
amount may be appropriate. 

subsection (l)(b): In distributing property between parents 
and the child, particularly for high income families, the 
distribution may have tax consequences which reduce o~ 
increase a parent's income available for support. The amend
ment clarifies the existing rule to this effect. 

Subsection (1) (C): The original content of this subsection 
was removed and made part of the considerations in establish
ing a parent's self support allowance. See genex-ally [Rule 
VII]. This amended subsection was formerly subsection (l)(e). 

Subsection (1) (d): The original content of this subsection 
was removed. This provision was rendered inconsequential by 
the amended guidelines which have no limitation on the nuaber 
of children. This amended subsection was formerly subsection 
(1) (f). The original text was revised to correct a wrong 
citation to the MCA. 

Subsection (1) (e): [Rule XI] addresses extended visitation, 
however, it does not change the need for this subsection. The 
extended visitation referred to in the new section is an 
accumulation of visits greater than :30 percent of the year. 
In this subsection the :30 consecutive days may be the only 
visitation the parent has with the child, a period consider
ably less than 30 percent of the year. When extended visita
tion of 30 consecutive days occurs, an adjustment or abat ... nt 
of the guideline support amount may be appropriate. For 
example, the custodial parent may have some savings because be 
or she is not providing meals for the child. At the same ti .. 
the parent exercising visitation with the child will have to 
pay 100 percent of the child's food costs fox- the 30 day 
period. If an abatement is ordered, it is reco11111ended that 
the abatement be conditional upon the non-custodial parent 
actually exercising the extended visitation period. 
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In deteraining how much the abatement should be, the court or 
administrative hearing officer should take into consideration 
the custodial parent's fixed costs. For example, rent and 
utilities will not decrease because the child is visiting the 
other parent. 

Subsection (1) (f): The Montana supreme court in In re the 
Marriage of Mitchell, 746 P.2d 598, 44 St. Rptr. 1936 (1987) 
established that a cost-of-living differential may be appro
priate in some cases. In Mitchell, the non-custodial parent 
resided in Alaska. The Court judicially recognized the higher 
cost-of-living in Alaska and peraitted a variance from the 
guidelines. 'l'his new subsection merely sets out what the 
supreme Court has already determined. 

Subsection ( 1) (g): The original subsection was removed and 
made part of [Rule XI]. The new, renumbered eubsection ie 
concerned with the poseibility that a child may reeide with a 
third party. When a child resides with a third party, e.g., a 
grandparent or aunt, the coste attributed to the child and 
each parent's share may be increased or decreased depending on 
the circumstance. For example, when one of several children 
resides with the grandmother, the guidelines and the economies 
of scale for the total number of children will be interrupted. 
Also, the support order should require each parent to 
contribute his or her share of support to the third party or, 
at the very least, to make an arrangement to insure that the 
child's needs are adequately met by both parents. 

Subsection (1) (h): The overall financial condition of a 
parent may be a foetor to consider on a case-by-case basis. 
For example, a parent may have extraordinary businees or 
personal expenaes which require the parent to invest a sub
stantial part of his 1110nthly !nco- to earn inco- for the 
next month. Specifically a logger purchases a tour-wheel 
drive, heavy duty truck which he uses to get to and from his 
employment. The use of the truck is limited to transporta
tion, something moat employed parente must have. However, 
unlike most parents, in order to get to his job site, the 
logger must incur added expenses to own and operate a tour
wheel drive truck. Therefore, the loggel" will incur high 
monthly expenses for truck payments, q111s and oil, vehicle 
maintenance and incl"eased insurance premiWDS. Thi~ monthly 
investment is necessary for the logger to &al"n income fol" tba 
next month. In cases like this, the differential betwe.n 
ordinary transportation needs and the logger's extraordinary 
needs may be l"eason for a val"iance from the .guidelines. 

Subsection (1) (i): It is common in many sep•ration and 
divorce cases for the custodial parent and child to be given a 
continuing right to reside in the fa~~ily hoae. The non
custodial parent pays the rent or mortgage so that the custo
dial pareRt's housing costs are reduced in whole or in 
substantial part. When this occurs an adjustment from tha 
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guidelines amount may be appropriate. That is, the guideline 
amount includes housing costs a\~J"ibuted to the child which 
are shared proportionately between the parents. When one 
parent is bearing all or most of the costs of houainq then the 
other parent may experience a savings on what would h've been 
his or her proportionate share. 

subsection (1)(j): Under IRS rules, the parent having custody 
of the child is entitled to the dependent's tax deduction. 
calculation of support under ths guidelines assume that the 
custodial parent will indeed take the deduction. However, the 
deduction may be assigned by agre ... nt or court order to the 
non-custodial parent. When this occurs, the non-custodial 
parent will have mora after tax income which can be applied to 
child support. The custodial parent will have less after tax 
income which will reduce the parent's ability to contribute to 
the child. Therefore, an adjuat .. nt aay.P& appropriate. 

Subsection (1)(k): The guidelines are baaed on an average tor 
all children without regard to age. However, as pointed out 
by Thomas Espinshade in his study, Investing in Qbi14ren 
(Urban Institute Prao>s: Washington, 1984) expenclitures for 
older, teenage children exceed average expenditures tor all 
children by approxbultaly 10 to 23 percent. Therefore, the 
court or hearing off leer may increase ctli1d support for an 
older child by an amount up to 10 to 23 percent of the guidtt
line amount. 

An example of how the ~ujustment should be made is as followe; 

An award for one child, age 16, under th~ guidelines 
is $200.00. The award could be increased by 10 
percent or $20.00 e•tra for a total of $220.00. If 
all children su.bje.::t to the order are not older 
children, the adjustaent will be prorated aa 
follows: AasWIIe the award for three children ie 
$300.00. If one of the children is 16 or 17 years 
of age, assign one-third of tbe total support award 
to the older child ($100) and increase that portion 
ot the award by 10 percent to $110. The total award 
would then be $310.00. NOTE: Tbie prorated ••thod 
!s limited to this rule and should not be follo-d 
in [Rule XIV]. 

Subsection (1)(1): This n•• subsection addreeaea long 
distance visitation costa. For ex«J~Ple, when paranta reaide 
at long distances fro• each other the coats for viaiution 
(airplane, bus or train tickets) ••Y be high enough to deter 
visitation. lt is generally conc::luded that frequent and 
regular visitation between parent and child is in the beat 
intere .. t of the child. Tben.fon, to prevent a poHible 
deterrence of visitation a variance aay be appropriate • 

.!1 
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Subsection (1) (m): Children may be actors, musicians or be 
engaged in other activities which earn large sums of income. 
In such situations, full application of the guidelines may 
cause an inordinate financial windfall for the child. 

Subsection (2): To conform with federal regulations, the 
original text of this subsection was deleted. High income 
parents are not distinguished as a class in the amended guide
lines. 

46.30.1549 SQPPORT GUIQELINES TABLE/FOBMS (1) Tht CSEQ 
has deytlQptd a parent's financial atti4Ayit tor use in chil4 
suvport determinations. The affidayit. when completed. will 
qiye aufficient information tQ calculate a child suppgrt avard 
un4er the gui4elines. including a determinatign ot the 
parent's household size tgr calculating the parent's gelf 
support resarye. The attidoyit will alsg contain information 
pertaining to arounds and 1uatification tor a variance from 
the guideline. 'Phe fellewi:fl! isallle ar~ll wer~utheeel!l ue tie leis 
~••• i:ft ehe eale~laei:eft ef ehi:lll euppere !Ui:deli:r~eeo 
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(II) WGRKBUBB'l' 11 
ElVI9BLINB 1feMSIIBB'l' 

lo Elreee iRe .. e (eR~elieed) Me~•• 
•• we.ea, ••la~iea, ee .. ieeiafta 
~. Re• •••RiR98 ••lf e-.ler-efte 
•• penaiene 1 eeeial eee~riey 
•• ~nearned ineeae (in••••••• 

dividanda, ali•eny, eeeo) 
•• i•p~••• inee•e 

a, He- velMa ef aeeeee 
eo a~teaellilee 

lo 

4o 

llo reereetienal ¥ehielee 
eo reel eetate 

IJ• 'I'Qil!AL 

'I' Bill ineereet rate ae ef 

' 

$ 

!iw 'i'e!JI..'iE. ElREISS INEIEIMB $ 

,, 
•• pre ••ietint ellli,ati&Re 

(fer e~er faaillee) 
• ehUII ..,,ar\ 
• heal~ 1-. praai

(e~l\'e per\ien •••l~dell) 

• • lliQiliM, ' 

7o 9ed•.aiene (anftMalieed) 
........ 1 ..... 

... 

~. ..... -···· 
•• •ien •••• 
•• aandatary re\ireaen\ 
f • ,. •• ~ired aapl8YII&Rt &tip o 

(\eele 1 ~nile .. a 1 aee.) 

lao lfQIIAL 

Jfetl availail'le •eae\lJPaea 
(line !i linea 6e 1 7h) 

PeiJe 1 ef i! 
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g, 

11. Pereenta~e fre• table 

(line 9 H line 11) 

13; Aaaitiene t.a baeie need (annHalieea) 

u. 

15. 

•• health inao pre•iHM 
(ehild'• pertien) 

bo ehild eare eesta 
e. ellt.raerltinary e~~:pen5ee 
a. at.her 
e. 'I'O'I'AJ .• 

eeabinea addit.iane 

'l'etoal eHppert.-~--
(line 12 1 line~ 

16, Pareftt.al .,;l'litf~-ef· Ne<·J
(lifle 15 N line lOt 

11. l\EljHetoea ~* 
(line Hi line F> pay.ent.e) 

18, Ment.hly SHppert. aeli~at.iefl 

+ • • • • • + • • • • 

' ' 
' 

'l'h• ne111 -tedial pare11t. ·,dll pay e·.er hie/her elllera ef liRa 
18 •• •~• ~••••lal ,a.ene. 
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NeiiKSHIIJR' #a 

SPiial'f eUMQ9¥ 

e~liga\ieft (lifte 11 1 
Wel'llatlae• #1) 

(lifte a divided hy line 4 1 
Wel'katlee• IU 

(ft~ber ef ehildreft wi'l;k 
eaeh paren\ divided by 
'l;eeal ehildren) 

•• Pre raeed &asia eblita'l;ien 
fel' ehil .. eft wi~ eash 
par••• (.ul\iply line 
1 lly Hfte l) 

(line 2 1 ,,..,., lifte 4 1 of 
father eellllllft) 

(liRe 2, ti .. e lifte 41 of 
•o'l;her eelan) 

ellliga'l;iaft (l!Rea 5 aRd i 
eeeh di'i'iftd .., 1a) 

''M'n•• 

" " 

" ' 

' ' 

• • • • • + + • • * • • * 

P••••• (a~\l'e.- l .. aar 
a•eMR• aft liRe 7 fl' .. ~ 
4JI'aatel!') 
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121 The completed child support worksheet will result in 
an established dollar amount payable as cbild support, In 
arriving at this result. the worksheet extracts and compiles 
information from the parent's financial affidavit. If a 
variance from the auidelines is qranted. the workshept yill 
also show what the support AWArd would be without the yari
ance. Included tor use with the worksheet ore tables for 
calculating the parent's self sUDport reserye. a cbild's 
primary support need. sou and a mini!pUm support obligation 
for low income parents, To ossure that thate tables are 
current. the child support enforcoaent division will republish 
the worksheet with tables annually in the month of April. Tbe 
worksheet with tables will be identified by the year of publi
cation or republication, 

l3l Tbe parent's financial affidayit and child support 
worksheet. or a replica of those forms with a aimilar torwat 
and containing the same information. mus~ be usld in all child 
support determinations under the guidelines. 

C4l Copies of the parent's financial aftidayit and child 
support worksheet may be obtained from the Departp•nt gf 
Social and Rehabilitation Services. Child Support £nforgamant 
Division. P.o. Box 5955. Helena. HT 59604 or any branch 
office. 

AUTH: Sec. 40-5-202 MCA 
IMP: Sec. 40-5-209 MCA 

Rationale: See generally the collUllents to amended ARM 
46.30.1507 and [Rule IV]. Those rules require certain 
specific findings of fact ~henever the guidelines are rebutted 
and consequently a Vilriation froJI the guidelines amount is 
granted. To ease the application of those rules, the ru1-
provide that the necessary fact finding can be accoJ~plished by 
incorporatinq a financial affidavit and guidelines worksheet 
as part of the support order. Consequently, it is necessary 
to revise this rule to add the required financial affidavit 
and to amend the worksheet to show the details of the guide
lines determination both before and after a variance. 

3. The rules 46.30.1519, 46.30.1531 and 46.30.1537 as 
proposed to be repealed are on pages 46-8287, 46-8295, 46-8296 
and 46-8305 at the Administrative Rules of Montana. 

AUTH: Sec. 40-5-202 MCA 
IMP: Sec. iQ-5-209 MCA 

Rationale: These ru·les are being repealed bec;:~tuse they h~tve 
been rewritten and incorporated in other part~ of tbeae pro
posed rules. 

4. The Child support Enforca.ent Division (CSED) of the 
Department of SOcial and Rehabilitation Services is responsi
ble under sect.ioa 40-5-209, JCCA for adoptiDCJ guidelines for 
us• in decidih9! child support awards. The CSED is also 
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responsible for periodically reviewing the guidelines and, if 
they beco=e inadequate, the CS!D is required to a~end the~ as 
~ay be necessary. The guidelines were adopted and codified as 
sub-chapter 15, chapter 30, Title 46, AJUf, Since their 
adoption, the CSEO has found them to be inadequate. There
fore, the CSED proposes to a~end the guidelines by revising or 
repealing some of the rules which ~ake up the guidelines and 
by enacting several new rules. 

The proposed changes to ARM 46.30.1501, 1507, 1543 and 1549 
are necessary to confor~ the child support guidelines to 
federal regulations. Specifically, 45 CFR 302.56, effective 
May 15, 1991, requires the guidelines to include the following 
provisions which are not in the existing rules. 

1. The guidelines are to be applied in all cases 
whether contested, by consent or by default. 

2. Any variance fro111 the guidelines 111ust take into 
account the best interest of the child. 

3. A support order which varies froa the guidelines 
111ust show justification for the variance. 

4 • Any support order which does vary from the guide
lines J~~ust show the a111ount which would have been ordered 
under the guidelines without the variance. 

5. The guidelines ~ust contain direction for when a 
variance aay be appropriate, 

6. The guidelines 111ust apply to all parents without 
regard to level of inco•• or other status of the parent. 

The proposed changes to ARM 46.30.1549 and new proposed Rules 
I through XVI are necessary to implement recommendations made 
by a consultant troa the Aaerican Bar Association (ABA) Child 
Support Project. The CSED contacted the ABA for assistance in 
solvinCJ -veral prooedural and/or practical preble- associ
ated with use- of the present guidelines. Those problems in 
general ter111s are: 

1. The guidelines create economic hardships o.n low 
incoaa parents, particularly low income parents with new 
f-ilies. 

2. The guidelines 111ake no allowance for the support 
needs of a parent's children of prior relation&bips for 
whom no support order exists. 

3. The guidelines are extreaely hard to apply in serial 
family situations to the extent that 111any child support 
practitiqners ignore the serial family. 
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4. Inequities are created between parents when one or 
the other of the parents r-arry and have aubaequent 
children. 

5. The guidelines do not sufficiently adjust for a 
parent's household size and for other members •ot the 
household who are in need of the parent's support or who, 
on the other hand, may contribute income to reduce the 
parent's household expenditures. 

6. The provisions for high income parents do not effec
tively extend past incomes in excess of $39, 500.00 and 
therefore are inadequate. Further, the failure to 
adequately provide for high income parents does not 
confor. with federal regulations. 

The ABA consultant compared the existing guidelines to model 
guidelines in use by various other states. From that effort, 
and a study of the guidelines themselves, the consultant 
concluded that the problems were inherent to this particular 
guideline model. Only through substantial changes could the 
problems be alleviated. Therefore, the ABA con.ultant 
reco-ended sweeping revisions to guidelines which the CSBD 
now proposed to implement. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affaire, Depart
ment of social and Rehabilitation Services, P.O. Box 4210, 
Helena, MT 59604-4210, no later than April 9, 1992. 

6. The Off ice of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

D ta-

Certified to the secretary of state _M~a~r~c~h_.2 ____________ , 1992. 
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BEFORE THE BOARD OF OUTFITTERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the adoption 
of a new rule pertaining to 
water safety provisions 

NOTICE OF ADOPTION OF NEW 
RULE I (8.39.704) SAFETY 
PROVISIONS 

TO: All Interested Persons: 
1. on December 26, 1991, the Board of Outfitters 

published a notice of proposed adoption of the above-stated 
rule at page 2539, 1991 Montana Administrative Register, issue 
number 24. 

2. The Board has adopted the rule as proposed but with 
the following changes: 

11 8.39.704 SAFETY PROVISIONS f-i+ ill.. Text will remain 
the same as proposed but is being renumbered. 

trt ill Text will remain the same as proposed but is 
being renumbered. 

f3t lZl Each watercraft, vessel, vehicle. primary, 
secondary and temporary base of operation with guests present 
will possess a basic first aid kit. 

++t ill Text will remain the same as proposed but is 
being renumbered." 

Auth: Sec. 37-47-201, MCA; IH£, Sec. 37-47-201, MCA 

3. The arrangement of the rule is being revised because 
the Board felt the proposed arrangement might be confusing to 
the public. The Board wanted to make clear that all 
outfitters and guides, not just watercraft outfitters and 
guides, are required to hold a current basic first aid or 
cardiopulminary resuscitation card. 

4. No comments or testimony were received. 

BOARD OF OUTFITTERS 
IRVING "MAX" CHASE, CHAIRMAN 

BY: ?J:&kL! fk, · 7>v-lc·· 
ANNIMO BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

a : T: ~ t.Lv lt.1<Y< · 

Certified to the Secretary of State, Karch 2, 1992. 
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the adoption 
of a new rule for the adminis
tration of the 1992 federal 
community development block 
grant program 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF 
8.94.3708 INCORPORATION 
BY REFERENCE OF RULES 
FOR THE ADMINISTRATION 
OF THE 1992 FEDERAL 
COMMUNITY DEVELOPMENT BLOCK 
GRANT (CDBG) PROGRAM 

1. On January 16, 1992, the Department of Commerce 
published a notice of public hearing on the proposed adoption 
by reference of the above-stated rule at page 14, 1992 Montana 
Administrative Register, issue number 1. 

2. The hearing was held on February 11, 1992, at 1:JO 
p.m., in the downstairs conference room at the Department of 
commerce building, 1424 - 9th Avenue, Helena, Montana. 

J. The Department has adopted new rule I (8.94.3708) 
exactly as proposed. 

4. No members of the public attended the hearing, but 
the Department did receive four written comments during the 
public comment period provided for by the Administrative 
Procedure Act. A summary of those comments and the 
Department's responses to them follows: 

COMMENT: Capital Opportunities, Bozeman: The proposed 
application guidelines for the economic development element of 
the CDBG program should be revised to allow for the lending of 
CDBG funds to microbusinesses (i.e. businesses employing 10 or 
fewer people). This change would complement the efforts of 
existing microbusiness development centers, which are funded 
by the Montana Board of Investments, and the Department of 
Commerce's Microbusiness Development Program. CDBG funds 
could be used to provide micro-loans (i.e. loans of $20,000 or 
less) for "gap financing" for these small businesses. 

RESPONSE: By federal law microbusiness development 
centers are not, themselves, eligible applicants for CDBG 
funds. Any microbusiness program using CDBG funds, regardless 
of the amount of money involved, would have to meet all CDBG 
requirements for project management. Consequently, the 
administrative burden for the microbusiness program, the local 
community sponsoring a microbusiness program, the Department 
of Commerce, and, very importantly, the business being 
assisted, would be excessive compared to the benefits 
received. 

Similarly, each applicant for a micro-loan of CDBG funds 
would have to satisfy all federal and state requirements such 
as providing a complete financial analysis, documenting the 
need for the funds and the existence of a financing gap, and 
hiring of low and moderate income persons. In addition, the 
limitations on the use of CDBG funds would make it difficult 
to meld CDBG micro-loans with matching funds from less 
restrictive micro-loan programs. Furthermore, in order to 
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ensure that economic development projects are financially 
feasible and meet federal, national objectives and eligibility 
requirements, the Department must review the application of 
every business assisted. Currently, the Department 
discourages applications involving loans of less than $100,000 
due to the high administrative costs associated with the use 
of CDBG funds. This policy is based on 10 years' experience 
with the COBG program. • 

The demand for CDBG funds for the type of projects funded 
since the beginning of the CDBG program in Montana has far 
exceeded the availability of funds. CDBG funds are being used 
to fill funding gaps in individual economic development 
projects as intended by Congress and as defined by the u.s. 
Department of Housing and Urban Development. 

COMMENT: Capital Opportunities, Bozeman: COBG program 
income or "payback funds" received by CDBG recipient 
communities should be made available for loans to 
microbusinesses. 

RESPONSE: The use of program income must be consistent 
with federal program income regulations. As long as they meet 
program income requirements, recipient communities may use 
this income as they wish. The Department encourages 
communities to use program income funds for economic 
development projects including microbusiness lending. 

COMMENT: Montana Department of Health and Environmental 
Sciences, Helena: The Department should modify the rule which 
prevents a county from receiving a CDBG grant for a new 
project within the county until any ongoing CDBG project for 
which the county was the applicant (such as for projects to be 
carried out by sub-county entities) are at least 75\ 
completed. Although the rule's purpose of encouraging the 
timely expenditure of federal funds is legitimate, the rule 
unduly restricts the funding of high priority projects. The 
rule's objective could be better met by imposing sanctions on 
individual delinquent sub-county grant recipients rather than 
penalizing all other potential project sponsors within the 
county. 

RESPONSE: The Department is responsible for assuring 
that CDBG recipients implement their projects in a timely 
manner. The U.S. Department of Housing and Urban Development, 
which administers the Act, is placing increasingly heavy 
emphasis on the need for CDBG recipients to promptly complete 
projects. Accordingly, since 1982 Montana's CDBG guidelines 
have incorporated minimum standards of performance which must 
be met in order for a previous grant recipient to reapply for 
CDBG funds. As proposed in the 1992 guidelines, the 
reapplication standard would require a recipient of a previous 
grant to meet the following requirements in order to apply for 
new grants: 

a. The local government unit must have drawn down at 
least 75% of the nonadministrative CDBG funds from earlier 
grant awards or have completed all grant activities; 
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b. The local govern~ent unit ~ust be in compliance with 
the project i~plementation schedule for the previous grant; 
and 

c. There must be no unresolved audit or monitoring 
findings for the previous grant. 

Under the federal Housing and community Develop~ent Act 
only units of general local government, that is municipalities 
and counties, are eligible applicants for CDBG funds. As a 
consequence the Department does not have a direct legal 
relationship with a sub-county subrecipient and could not 
enforce sanctions against it. 

COMMENT: Gallatin Develop~ent Corporation, Bozeman, and 
Bear Paw Develop~ent Corporation, Havre: The third and fourth 
comments endorsed the Department of Commerce's rule as 
proposed. 

5. No other comments or testi~ony were received. 

LOCAL GOVERNMENT ASSISTANCE 
DIVISION 

B'l: a/[W ftt' E(.{.(&c 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPAR NT OF COMMERCE 

ER 

Certified to the Secretary of State, March 2, 1992. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 
relating to guaranteed 
tax base (GTB) 

To: All interested persons 

CORRECTED NOTICE OF AMENDMENT 
OF ARM 10.21.103, CALCULATION OF 
MILL LEVIES PER ANB & GTB AID 

1. On December 12, 1991, the superintendent of Public 
Instruction published notice of public hearing on the proposed 
amendment of'the rules pertaining to guaranteed tax base at page 
2346 of the 1991 Montana Administrative Register, issue number 
23. 

2. On February 13, 1992, the superintendent of Public 
Instruction published notice of amendment of these rules at page 
217 of the 1992 Montana Administrative Register, issue number 3. 

3. The notice of ARM 10.21.103 is incorrect because 
section 20-9-167, MCA, was repealed by Sec. 56, Ch. 7~7, L. 
1991. The corrected notice is as follows, new material 
underlined, deleted material interlined. 

10.21.103 CALCULATION OF MILL VALUES PER ANB AHp GTB AID 
PAYMENTS (1) - (6) (b) remains the same as noticed. 

(7) Districts that adopt general fund budget amendments in 
accordance with sections 20-9-161 through 20-9-16+~, MCA, are 
eligible for GTB aid on mills levied to pay the amount ealeala 
tea iH raa 9 167(3), ffG."< of the budget amendment, if: 

(7) (a) - (11) (c) remains the same as noticed. 
(AUTH: 20-9-369, MCA; IMP: 20-9-366 through 20-9-369, MCA) 

4. Based on the foregoing, the Superintendent of Public 
Instruction hereby amends the rule. 

Instruction 

Certified to the secretary of state March 2, 1992. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rule 16.24.410 setting day care 
center requirements for care of 
children under age two 

To: All Interested Persons 

NOTICE OF AMENDMENT 
OF ARM 16.24.410 

(Day Care Centers) 

1. On January 30, 1992, the department published notice 
of the proposed amendment ot ARM 16.24.410 concerning diaper 
handling requirements for day care centers caring tor children 
under two, at page 121 of the Montana Administrative Register, 
Issue No. 2. 

2. The department has adopted the amendments as 
proposed. 

3. No comments were received. 

Certified to the secretary of state March 2. 1922 

Reviewed by: 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.44.102, 16.44.105, 
16.44.118, 16.44.120, 16.44.202, 
16.44.302-306, 16.44.610, 
16.44.804 and new rule I dealing 
with boiler and industrial 
furnace (BIF) regulations 

To: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULE 16.44.306 

(Solid & Hazardous Waste) 

1. On December 26, 1991, the department published notice 
at page 2567 of the Montana Administrative Register, Issue No. 
24, to consider the amendment and adoption of the above 
captioned rules. 

2. The Department of Health and Environmental Sciences 
is adopting a portion of the proposed amendments to ARM 
16.44.306 at this time, leaving the balance of the proposed 
rulemaking for future action. The rule (1) incorporates by 
reference the most current (1991) issue of the Code of Federal 
Regulations (CFR), with the exception of subpart Hand appen
dices I through X, and (2) implements Section 75-10-405, MCA, 
allowing the department to adopt regulations pertaining to the 
burning of hazardous waste in industrial furnaces and in
dustrial boilers that are more stringent than federal regula
tions. Section 75-10-405 gives the department flexibility in 
adapting the federal hazardous waste burning regulations to the 
specific needs of the State of Montana. 

Section 16.44.306, as finally amended, requires boilers 
and industrial furnaces burning hazardous waste as fuel to 
become fully permitted, rather than allowing interim status as 
do the federal rules. In the original notice of proposed 
rulemaking, the department proposed incorporating by reference 
the entirety of Subpart H of 40 CFR, part 266. However, the 
department received over five hundred written comments regard
ing those rules. oral comments were received both at a public 
meeting attended by approximately 600 people and at a public 
hearing on January 27, 1992. The vast majority of the comments 
opposed the department's acceptance and adoption of subpart H 
of 40 CFR. 

After review of the comments the department determined 
that the federal rules, as written, do not adequately protect 
human health and the environment. Therefore, the department 
is taking a phased approach to the adoption of rules governing 
the burning of hazardous waste for fuel in industrial boilers 
and furnaces. The first rule to become final will be that rule 
disallowing interim status. That rule had unanimous support 
from the commenters. The department will, after full con
sideration of the technical comments received addressing the 
standards for burning of hazardous waste in the State of 
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Montana, go forward at a later date with additional amendments 
to the rules contained in the notice of proposed rulemaking 
filed with the Secretary of state on December 16, 1991. 

3, The rule, as amended, appears as follows (in the 
amended rule, new material is underlined and material to be 
deleted is interlined): 

16.44.306 REQUIREMENTS FOR RECXCLA8LE MATERIALS 
(l)(a) Same as proposed. 
(b) The following recyclable materials are not subject 

to the requirements of this rule but are regulated under 
subparts c through s H ~of 40 CFR Part 266, 40 CFR 266.101 and 
266.103, and all applicable provisions in subchapters 1, a, and 
9 of this chapter: 

(i) Remains the same. 
(ii) hazardous wastes burned for enerqy recovery in boil

ers and industrial furnaces that are not regulated under sub
part 0 of 40 CFR Part 264 or subpart o of 40 CFR Part 265 fetib
pert D H, but are regulated Under 40 CFR Par~ 266) 266.101 or 
2(16.103; 

(iii)-(v) Same as proposed. 
(c) same as proposed. 
(2)-(4) same as proposed. 
( 5) The department hereby adopts and incorporates by 

reference ettl!lpart. II ef 40 CFR ~ 266.101 and 266.103, except 
for the definition of "existing or in existence" set forth in 
40 CFR 266.103(a) (l)(ii), end eppendiaes I ~hrett~h M ef 49 eFR 
part 266, For the purposes of ARM 16.44.306(1) (b)(ii) and of 
this section, "existing or in existence" means a boiler or 
industrial furnace that was in operation burning or processing 
hazardous waste on or before August 21, 1991; facilities for 
which construction to burn or process hazardous waste had 
com.enced, but which were not in operation, as of that date do 
not qualify for interim status. separt II ef 49 ePR part. i!66 
is a federal &IJeney rttle whiM allllreeeee t-he hllrniniJ ef 
lilaellrdette wast-e in l!leilere 11nli indllet.rial fttrnaees, A.ppenliiees 
I t.lilrell1Jiil X ef 49 ePR part. 266 esntain aaterials whielll stipple 
ment. 49 eFR part. 266, st~l!lpart. n, A copy of these provisions 
or any portion thereof may be obtained from the solid and 
hazardous waste bureau, Departaent of Health and Environ.ental 
sciences, cogswell Building, Helena, MT 59620. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA 

Certified to the Secretary of state KArch 2. 1992 . 

Reviewed by: 
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VOLUME NO. 44 OPINION NO. 25 

COUNTY OFFICERS - Clerk and recorder: survey requirements for 
remainder created when state obtains property for highway right
of-way; 
EXEMPTIONS - Survey requirements for remainder created when 
state obtains property for highway right-of-way; 
HIGHWAYS - Survey requirements for remainder created when state 
obtains property for highway right-of-way; 
PROPERTY, REAL- Survey requirements for remainder created when 
state obtains property for highway right-of-way; 
SUBDIVISION AND PLATTING ACT - Survey requirements for remainder 
created when state obtains property for highway right-of-way; 
MONTANA CODE ANNOTATED- Sections 7-4-2613(1), 76-3-103(3), 
(15), 76-3-201(1), 76-3-209, 76-3-302; 
OPINIONS OF THE ATTORNEY GENERAL - 42 Op. Att'y Gen. No. 121 
(1988), 42 Op. Att'y Gen. No. 101 (1988), 37 Op. Att'y Gen. No. 
88 (1977). 

HELD: A county clerk and recorder may not require a survey 
or plat for the recordation of an instrument 
transferring title to a remainder that was created 
when the state of Montana obtained property for a 
highway right-of-way. 

February 25, 1992 

Blair Jones 
Stillwater County Attorney 
P.O. Box 179 
Columbus MT 59019 

Dear Mr. Jones: 

You have requested my opinion on the following issue: 

May a county clerk and recorder require a survey and 
plat in order to record an instrument transferring 
title to a remainder that was created when the state 
of Montana obtained property for a highway right-of
way? 

You have stated that this question arises from the acquisition 
of rights-of-way by the state of Montana for the construction 
of two large highway projects in Stillwater County. After a 
right-of-way is obtained from a landowner, the landowner is left 
with a remainder parcel which the landowner claims should be 
surveyed in order to accurately describe the parcel's acreage. 
The Department of Transportation maintains that the parcel's 
acreage is described with sufficient accuracy by simply 
subtracting the area of the right-of-way from the original 
description of the parcel. The Stillwater County Clerk and 
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Recorder has nonetheless required the remainders to be surveyed 
and platted as a condition of recordation. 

As a general rule, a county clerk and recorder has a statutory 
duty to record all deeds, regardless of legal description, upon 
payment of proper fees. S 7-4-2613(1), MCA. Because, section 
7-4-2613(1), MCA, does not authorize a clerk to refuse to record 
a deed, such refusal ls permissible only if specifically 
authorized by some other statute. 

The Montana Subdivision and Platting Act ("the Act") has survey 
requirements for divisions of land. Tit. 76, ch. 3, pt. 4, MCA. 
Section 76-3-302, MCA, requires that a county clerk and recorder 
not record "any instrument which purports to transfer title to 
or possession of a parcel or tract of land which is required to 
be surveyed by this chapter" unless the required certificate of 
survey or plat is also recorded and the instrument describes the 
land by reference to the survey or plat. Because section 76-
3-302, MCA, permits a clerk to refuse to record a deed only when 
the land is required to be surveyed under the Act a~ the 
appropriate documentation has not been filed, it is necessary 
to determine whether the Act mandates a survey of a remainder 
created by a highway right-of-way acquisition. If the land is 
not required to be surveyed under the Act, the clerk and 
recorder may not rely upon the exception in section 76-3-
302(1), MCA, in refusing to file an instrument. 

Section 76-J-209, MCA, exempts instruments of transfer of land 
acquired for state highways from the surveying and platting 
requirements of the Act. While this section does not address 
the recording requirements of the remainder parcel, section 76-
3-201(1), MCA, provides; 

Unless the method of disposition is adopted for the 
purpose of evading this chapter, the requirements of 
this chapter shall not apply to any division of land 
which: 

( 1) is created by order of any court of record in this 
state or by operation of law or which, in the absence 
of agreement between the parties to the sale, could 
be created by an order of any court in this state 
pursuant to the law of eminent domain (Title 70, 
chapter 30)[.] 

There has been no indication here of any purpose to evade the 
requirements of the Act. Clearly, the division could have been 
created by an order of a state court pursuant to the law of 
eminent domain. ~ SS 70-30-101, 70-30-102, MCA. Thus, by ita 
plain language, section 76-3-201(1), MCA, excludes the remainder 
from the surveying and platting requirements. 

You have also inquired about the need for a survey prior to any 
future sale or transfer of the re~ainder parcel. A previous 
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Attorney General's Opinion held that sections 76-3-401 and 76-
3-402, MCA, require surveys only when there is a "division of 
land" or "subdivision of land." See 37 Op. Att'y Gen. No. 88 
at 366, 369 (1977). A "division of land" or "subdivision of 
land" necessarily involves the segregation of one or more 
parcels of land from a larger tract. ~ SS 76-3-103(3), (15), 
MCA. I conclude that a sale or transfer of the entire remainder 
property does not involve a division or subdivision of land and 
therefore there is no requirement that the remainder be surveyed 
prior to the recording of the instrument of sale or transfer. 

Previous Attorney General's Opinions have made it clear that 
exemptions from survey and platting requirements arise when the 
land is divided and the exemption claimed. See 42 Op. Att'y 
Gen. No. 101 at 388 (1988) (subsequent sale of undivided parcel 
of land segregated from another parcel to provide security for 
construction lien not subject to the Act); 42 Op. Att'y Gen. No. 
121 at 476 (1988) (section 76-3-401, MCA, requires survey only 
when transfer of title involves division of land). Here, the 
division occurred when the state took the land for highway 
purposes and, as mentioned above, sections 76-3-209 and 76-3-
201(1), MCA, expressly exempt this division from the 
requirements of the Act. Any subsequent transfer or sale of the 
entire remainder would not involve a division of land and thus 
there would be no requirement for survey or platting prior to 
recording the instrument of sale or transfer. 

THEREFORE, IT IS MY OPINION: 

A county clerk and recorder may not require a survey 
or plat for the recordation of an instrument 
transferring title to a remainder that was created 
when the state of Montana obtained property for a 
highway right-of-way. 

Sincerely, 

MARC RACICOT 
Attorney General 
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VOLUME NO. 44 OPINION NO. 26 

SCHOOL DISTRICTS Authority of school district to make 
compensatory advances to employees; 
MONTANA COD£ ANNOTATED - Title 39, chapter 3, part 2; sections 
20-3-324, 20-4-201, 20-9-213, 39-31-303; 
OPINIONS OF THE ATTORNEY GENERAL - 41 Op. Att•y Gen• No. 30 
(1985), 37 Op. Att'y Gen. No. 113 (1978). 

HELD: A school district may advance the annual premium for 
a tax-sheltered annuity on behalf of its participating 
employees and then recover the amount advanced by 
means of salary withholding. 

February 27, 1992 

Keith D. Haker 
Custer County Attorney 
1010 Main Street 
Miles City MT 59301 

Dear Mr. Haker: 

You have requested my opinion on a question concerning the 
authority of a school district to make compensatory advances for 
its employees. I have rephrased the question as follows: 

May a school district advance the annual premium for 
a tax-sheltered annuity on behalf of its participating 
employees and then recover the the amount advanced by 
means of salary withholding? 

The school district sponsors a tax-sheltered annuity program 
which is made available to ita teachers and other employees. 
The school district advances the annual premium for the annuity 
contract on behalf of the participating employees and then 
withholds the premium from the e•ployees' checks over the course 
of the year. Your question concerns the authority of the 
district to make such advances of salary for the benefit of its 
employees. 

Initially, I note that the underlying question of whether a 
school district may offer tax-sheltered annuities to ita 
employees requires an interpretation of federal tax law and thus 
does not lend itself to an opinion by a state attorney general. 
This opinion does not address the issue of whether tho 
district's program qualifies under federal law as an exea~pt 
"governmental plan." Nor does the opinion address the practical 
problems associated with recovery of premium advances on behalf 
of employees who terminate their employment during the course 
of the year. The opinion is limited to the question of the 
school district's authority to make what amounts to a 
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compensatory advance on behalf of employees who participate in 
a district-sponsored annuity program. 

Generally, the trustees of a school district may exercise only 
those powers conferred upon them by statute and such as are 
necessarily implied in the exercise of those expressly 
conferred; the statute granting the power must be regarded as 
both a grant and a limitation upon the powers of the board. see 
41 Op. Att'y Gen. No. 30 at 110, 115 (1985), citing McNair~ 
School District No.1. 87 Mont. 423, 288 P. 188 (1930); Sibert 
~Community College of Flathead County, 179 Mont. 188, 587 P.2d 
26 (1978). 

Subsections (1) and (2) of section 20-J-324, MCA, authorize the 
trustees of a school district to "employ• teachers, principals, 
administrative personnel, and other employees as the trustees 
consider necessary, in their discretion, to carry out the 
various services of the district. Section 20-4-201, MCA, gives 
the trustees express authority to employ teachers and 
specialists by contract and under certain conditions. Section 
20-9-213, MCA, provides that the trustees "shall have the sole 
power and authority to transact all fiscal business and execute 
all contracts in the name of the district." However, none of 
these statutes addresses the specific question of compensatory 
advances or prescribes any particular form of compensation for 
district employees. 

Despite the restrictive language in such cases as McNair and 
Sibert, the Montana Supreme Court has consistently recognized 
the broad managerial powers conferred upon a school district by 
statutes such as section 20-3-324, MCA, and section 39-31-303, 
MCA, which concern management rights of public employers with 
respect to collective bargaining. Savage Education Association 
~ Trustees of Richland County, 214 Mont. 289, 692 P.2d 1237 
(1984). Wide discretion is reposed in the board of trustees. 
Yanzick ~ School District ~ 23, 196 Mont. 375, 641 P.2d 431 
(1982). A school district has general authority over a 
teacher's employment in matters such as severance pay. Booth 
~Argenbright, 225 Mont. 272, 731 P.2d 1318 (1987). The Court 
has accorded school districts considerable authority and 
discretion with respect to the fiscal business of the district 
and the expenditure of school funds for teachers and employees 
as part of their salaries and compensation. see Sorlie ~ 
School District No.~. 205 Mont. 22, 667 P.2d 400 (1983); Knox 
v. School District No. 1, 171 Mont. 521, 559 P.2d 1179 (1977); 
Duffy v. Butte TeaCiler;-s Union, 168 Mont. 246, 541 P.2d 1199 
( 1975). 

In 37 Op. Att'y Gen. No. 113 at 486 ( 1978), the legality of 
severance pay prov~s~ons in collective bargaining agreements 
between school districts and their employees was examined and 
upheld. That opinion noted that the amount and specific form 
of compensation which districts may pay teachers and other 
district employees are not mandated by statute. Relying upon 
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the general rule which permits any reasonable mode and manner 
of exercising a duty or power given to a political subdivision 
where the mode and manner of execution are not expressly 
prescribed, the opinion concluded that a provision for the 
payment of severance pay is a reasonable form and manner of 
compensation. 

I find no significant basis for distinguishing the severance pay 
provision at issue in 37 Op. Att 'y Gen. No. 113 and the 
compensatory advance at issue here. Both concern the manner (in 
particular, the timing) of compensating district employees, a 
matter which is left largely to the discretion of the trustees. 
While the payment of wages may be subject to certain statutory 
restrictions (~ Title 39, chapter 3, part 2, MCA), I have 
found no statutory prohibition concerning the kind of 
compensatory advance involved in the district's payment of an 
annuity premium at the beginning of a school year. Although 
your inquiry does not indicate what advantages -- financial, 
administrative, or otherwise -- the district obtains as a result 
of the payment of the annul ty premium in such a manner, I 
conclude that compensatory advances for this purpose are a 
reasonable form and manner of compensation. 

THEREFORE, IT IS MY OPINION: 

A school district may advance the annual premium for a tax
sheltered annuity on behalf of its participating employees 
and then recover the amount advanced by means of salary 
withholding. 

Sincerely, 

~u 
MARC RACICOT 
Attorney General 
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NOTICE OF FUUGTIONS OF AQM{NISTBATIYE COQE COMMITTEE 

The Administrative Code committee reviews all pro~osals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of state, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue oversight Committee. 

The Administrative Code Committee has the authority to aake 

recommendations to an agency regarding the adoption, aaendaent, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a propoaal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or aaand 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Co1111ittee welca.ea com~ents froa the public and invit

members of the public to appear before it or to send it written 

statements in order to bring to the co .. ittee•s attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana CABMl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Ad;iniatratiye Register CMABl is a soft 
back, bound publication, issued twice-•onthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General' a opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Bules of Montana CABMl: 

Known 
subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section nwabers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Kontana (ARK) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Kontana Administrative Procedure Act tor 
inclusion in the ARM. The ARK is updated through 
December 31, 1991. This table includes those rule!; adopted 
during the period January 1, 1992 through Karch 31, 1992 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 months 
of the published notice of the proposed rule.) This table does 
not, however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARK updated through December 31, 1991, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1991 and 1992 Montana Administrative Registers. 

ADMINISTRATION. Department oC. Title 2 

2.21.6607 and other rules -Record Keeping, p. 2516 
(Public Employees' Retirement Board) 
I-III Annual Retirement Benefit Adjustments for Montana 

Residents, p. 1888, 2402 
2. 4 3. 4 04 and other rules Purchasing Service Credits 

Election of Coverage Under New PERS Disability 
Retirement Provisions - Calculation of Payment of 
supplemental Retirement Benefits tor Retired 
Municipal Police Officers, p. 1604, 2216, 35 

(Teachers' Retirement Board) 
I-II Eligibility and Calculation of Annual Benefit 

Adjustments, p. 2238, 129 
2, 44.306 and other rules Crediting Military Service 

Payment of Benefits at Death - Payment of Child's 
Benefit - Bonuses as compensation - Correcting Errors 
on Wages Not Reported, p. 1770, 2596 

(State Compensation Mutual Insurance Fund) 
I and other rules Construction Industry Premium 

credit Program - Classifications and Establishment of 
Premium Rates, p. 257 

I-XVII organization of the State Fund - Public Participation 
- Board Meetings - Establishment of Premium Rate&, 
p. 2521, 300 

I-XVII Emergency Adoption - Organization of the State Fund -
Public Participation - Board Meetings - Establishment 
of Premium Rates, p. 2403, 2598 
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and other rules Medical Deductible Plan 
Assignment of Classifications - Premium Ratesetting, 
p. 1967 

AGRICULTQRE. pepartment of. Title 4 

I Notice to Sellers of Financial Risk, p. 1370 1 1828 
I Standards for Grading CUltivated Buckwheat, p. 1372, 

1830 
I-III Importation of Purple Loosestrife and Wand 

Loosestrife and Hybrids Thereof Into Montana, 
p. 2535, 199 

I-IV Specifying the Exact Scientific Procedures for 
Testing Kjeldahl Proteins on Barley, Chit and 
Germinations on Barley and Falling Number 
Determinations on Wheat, p. 935, 1549 

4.12-1012 Grain Fee Schedule, p. 1374, 1829 

STATE AUDITOR, Title 6 

I-XII 
6.6.103 

6.10.121 

and other rules - Crop Insurance, p. 1775, 130 
Examinations -Waiting Periods Before Re-examination, 
p. 1785, 2217 
Registration and Examination -- Securities Salesmen, 
Investment Adviser Representatives, Broker-Dealers, 
and Investment Advisers, p. 2537 

COMMERCE. Department of. Title 8 

(Board of 
I-IX 

(Board of 
8.8.3103 

(Board of 
I 
8.16.401 
8.16.405 
8.16.605 

8.17.403 

(Board of 
8.22.710 

(Board of 
8.24.409 

5-3/12/92 

Alternative Health Care) 
New Rules Pertaining to the Practice of Alternative 
Health care, p. 105 

Athletics) 
and other rules - Point System - scoring - Number and 
Duration of Rounds - Mouthpieces, p. 1891, 2599 

Dentistry) 
Management of Infectious Wastes, p. 1617, 200 
and other rules -Practice of Dentistry, p. 943, 2415 
and other rules - Fee Schedule, p. 2182, 36 
and other rule - Dental Hygienist Examination -
Dental Hygienist Licensure by Credentials, p. 1615, 
2026 
and other rules - Practice of Oenturitry, p. 937, 
2424 

Horse Racing) 
and other rules - Trainers - General Requirements -
Exacta Betting - Requirements of Licensee - Pick (N) 
Wagering, p. 1786, 315 

Landscape Architects) 
Fee Schedule, p. 265 
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(Board of 
8.28.908 

(Board of 
8.30.408 

(Board of 
8.32.301 

(Board of 
8.34.406 

(Board of 
I 
I-II 

(Board of 
8.36,403 

(Board of 
I 
(Board of 
8.40.404 
(Board of 
I-III 
8.42.403 
(Board of 
8.50.424 

(Board of 
I-III 
(Board of 
8,56.608 
(Board of 
I-XVI 
(Board of 
I-XXII 
(Board of 
8.61.401 
(Board of 
8.63.501 

8.63.501 

8.63.519 
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Medical Examiners) 
and other rule Equivalency EMT Advanced 
certification, p. 764, 2027 

Morticians) 
and other rule - Inspections - Sanitary standards -
Preparation Room, p. 2184, 136 

Nursing) 
and other rules Specialty Areas of Nursing 
Substantive Rules - Disciplinary Actions - Board 
organization - Approval of Schools - Standards for 
Montana Schools of Professional Nursing - Standards 
for Montana Schools of Practical Nursing - Fees -
Nurse Specialist Prescriptive Authority - Nurses• 
Assistance Program, p. 1791, 2435 

Nursing Home Administrators) 
and other rules Nursing Home Administrators, 
p. 1619, 2446 

occupational Therapists) 
Therapeutic Devices, p. 1 
Practice of Occupational Therapy Treatment 
Therapeutic Devices, p. 1377 

Optometrists) 
and other rule Application for Examination 
Examination, p. 882, 1485 

outfitters) 
Safety Provisions, p. 2539 

Phar111acy) 
and other rules - Fees - Pharmacy Technicians, p. 267 

Physical Therapy Examiners) 
Use of Topical Medications, p. 174 
Fees, p. 1817, 2450 

Private Security Patrol Officers and Investigators) 
and other rules Temporary Employment without 
Identification - Type of Sidearm - Regulations of 
Unifor~a, p. 178 

Psycholoqists) 
Continuing Education Requirements, p. 2541 

Radiologic Technologists) 
Renewals, p. 180 

Real Estate Appraisers) 
Practice of Real Estate Appraisers, p. 1524, 1924 

Respiratory Care Practitioners) 
Respiratory Care Practitioners, p. 272 

Social Workers and Professional counselors) 
Definitions, p. 884, 1931 

Passenger Tramway Safety) 
and other rule Adoption of ANSI standard 
Registration of New, Relocated or Major Modifications 
of Tramways, p. 2323, 202 
and other rule - ANSI Standard - Fee and Assessment 
Schedule, p. 577 
Fee and Assessment Schedule, p. 182 
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(Board of Veterinary Medicine) 
8. 64.402 Fees Continuing Education Definitions 

Applications for certification Examinations 
Continuing Education Use of Specific Drugs 
supervision - Record Keeping - Unprofessional Conduct 
with Respect to Embryo Transfer, p. 1625, 2030 

(Building Codes Bureau) 
8. 70.101 and other rules - Incorporat.ion by Reference of Codes 

and Standards, p. 111 
(Weights and Measures Bureau) 
8. 77.101 and other rules - scale Pit Clearance - Fees -

Voluntary Registration of Servicemen and Service 
Agencies - Weighing Device License Transfer - Random 
Inspection of Packages - Liquified Petroleum Gas -
Accessibility to Stock Scales, p. 886, 1486 

(Financial Division) 
8.80.301 Consumer Loan Licensees - Advertising, p. 2186, 137 
(Local Government Assistance Division) 
I Administration of the 1992 Federal community 

Development Block Grant Program, p. 14 
(Board of Milk Control) 
8.86.301 and other rules - Class I Wholesale Prices - Quota 

Rules, p. 3 
8.86.301 Producer Prices - Quota Rules, p. 1894, 2600 
8.86.301 and other rules- Class I Wholesale Price- statewide 

Pool and Quota Plan, p. 768, 1550 
(Board of county Printing) 
8.91.101 and other rule- organization of the Board- Official 

Publications and Legal Advertising, p. 184 
(Board of Investments) 
8.97.1301 and other rules - Definitions Related to General 

Requirements for All Investments in Mortgages and 
Loans -Requirements for All Residential, CoD!Ilercial, 
Multi-Family, Federally Guaranteed Loans - Economic 
Development Linked Deposit Programs, p. 772, 1379, 38 

8,97.1410 and other rules - Commercial and Multi-Family Loan 
Programs - General Requirements - Terms and Loan 
Limits - Offering Checklist - Investment Policy, 
criteria and Preferences Interest - Incentive to 
Financial Institution for Small Business Loan 
Participation, p. 2546 

(Business Development Division) 
I-II Definitions Certification of Microbusiness 

Development Corporations, p. 1898, 2451 
I-III Microbusiness Finance Program Definitions 

composition of the council - Soliciting Nominations, 
p. 579, 1140, 1932 

I-XI Development Loans to Microbusiness Development 
Corporations - Loans to Microbusinessea, p. 2188, 42 
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(Coal Board) 
I-II Incorporation by Reference of Rules for Implementing 

the Montana Environmental Policy Act - Categorical 
Exclusions from Environmental Review Process, 
p. 1381, 2218 

(Montana Board of Science and Technology Development), 
8.122.604 Application Procedures for a Seed Capital Technology 

Loan - Board Action, p. 119 
8.122. 607 and other rules Application Procedures for a 

Research and Development Project Loan - Medical 
Research Facility Projects - Research and Development 
Loans Made by Montana Board of Science and Technology 
Development, p. 1632, 2603 

EDUCATION. Title 10 

(Superintendent of Public Instruction) 
I-III Foundation Payments, p. 2373, 215 
I-V Budget Amendments, p. 2377, 222 
I-VII K-12 Districts, p. 2366, 226 
10.7.103 and other rules- Pupil Transportation, p. 2325, 203 
10.10. 301 and other rules Special Accounting Practices, 

p. 2334' 209 
10.16.1314 Formula for Special Education Tuition Rates, p. 2551, 

211 
10.16.1705 supervisors of Special Education Teachers, p. 1970, 

2550 
10.16.2101 Special Education Budgets, p. 2555, 213 
10.20.101 and other rules - Average Number Belonging (ANB) , 

p. 2342, 214 
10.21.101 and other rules- Guaranteed Tax Base (GTB), p. 2346, 

217 
10.22.101 and other rules 

p. 2354, 219 
Spending and Reserve Limits, 

10.23.101 and other rules - Permissive and Voted Amounts -

(Board of 
10.55.601 
10.55.703 

School Levies, p. 2361, 224 
Public Education) 

Accreditation Standards: Procedures, 
and other rules Certification 
Building Level Administrators 
Personnel, p. 280 

10.55.707 certification, p. 493, 1933 

p. 1383' 43 
and Duties of 
Administrative 

10.57. 102 and other rules - Teacher Certification - Renewal 
Requirements, p. 2194, 230 

10.57.208 and other rules -Teacher Certification -Recency of 
credit - Reinstatement, p. 2381 

10.57. 208 and other rules Reinstatement 
Professional Teaching Certificate 
Administrative Certificate, p. 2232, 297, 

10.57.301 and other rule - Endorsement Information 
Languaqes, p. 2229, 299, 1553 
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10.57.403 class 3 Administrative Certificate, p. 491, 1487 
10.57. 601 and other rule - Request to suspend or Revoke a 

Teacher or Specialist Certificate: Preliminary Action 
Notice and Opportunity for Hearing Upon 

Determination that Substantial Reason Exists to 
Suspend or Revoke Teacher or Specialist Certificate, 
p. 219, 1488 

10.61.207 Student Transportation, p. 2227, 301, 1554 
(State Library Commission) 
I and other rule - Direct State Aid to Public Libraries 

for Per capita and Per square Mile Served 
Reimbursement to Libraries for Interlibrary Loans, 
p. 1971, 2604 

FAHILY SERVICES. pepartment of. Title 11 

I and other rules - Foster Parents - Foster Parent 
Households - Child Care Staff in Group Homes and 
Child Care Agencies, p. 1819, 2262 

11.5.1002 Day Care Rates, p. 1385, 1934, 2259 
11.5.1003 Day Care Benefit Payment on a Monthly Basis, p. 1823, 

2261 
11.7.604 Foster care support Services, p. 893, 1489 
11.12.101 and other rules - Youth care Facilities, p. 1903, 

2605 
11.14.102 and other rules Definitions Health Care 

Requirements for Children in Group and Family Day 
Care Homes - Physical Examination of Infants in Day 
care Facilities - Use of Non-Disposable Diapers in 
Day Care Facilities, p. 1534, 45 

11.14. 324 and other rule - Overlap Day Care Requirements, 
p. 285 

11.16.170 Adult Foster care, p. 288 

FISH. WILDLIFE. AND PARKS. Department of. Title 12 

I Species Hunted on Shooting Preserves, p. 1115, 1555 
I-II Emergency Adoption Listing Wildlife Species 

Prohibited from Importation Requiring Genetic 
Testing of Elk Imports, p. 138 

I-II Emergency Adoption -Wildlife Species Prohibited from 
Importation - Genetic Testing of Elk, p. 1831 

I-VI Shooting Range Development Grants, p. 290 
12.5. 301 Freshwater Mussels as Nongame Species in Need of 

Management, p. 1541, 2032 
12.5.301 Emergency Amendment - Listing Freshwater Mussels as 

Nongame Species in Need of Management, p. 1491 
12.6. 1506 Emergency Repeal - Cloven-Hoofed Animals as Game Farm 

Animals, p. 1837 
12.8.301 Montana State Golden Year's Pass, p. 1388, 1838 
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HEALTH AHD ENVIBQNHENTAL SCIENCES. Department of, Title 16 

I-V and other rules - Air Quality - Fees, p. 1906, 2606 
I-VII Water Quality Bureau - 401 Certification, p. 1397, 

2033 
I-VIII Solid and Hazardous Waste - License and Operation 

Fees for Solid Waste Management, p. 2559 
I-XVII Monitoring Groundwater at Municipal Solid waste 

Landfills, p. 1117, 1937 
I-XXVI Licensing and Certification - Licensing for Specialty 

Residential Mental Health service, p. 956, 2454 
16.6.116 Records and Statistics - Fees for Copies of Vital 

Statistics Records and Research, p. 2385, 143 
16.8.807 •nd other rules Air Quality Updating the 

Incorporations by Reference of the Montana Quality 
Assurance Manual, p. 1638, 1825, 144 

16.8.1601 and other rules - Air Quality - Certification and 
Testing of Combustion Devices for Tax Credit 
Purposes, p. 1543, 1935 

16.20.202 and other rules - Water Quality Public water 
supplies, p. 596, 1492 

16.20.255 and other rules -Water Quality - Service Connection 
Fees for Public Water Supplies, p. 1636, 2617 

16. 24.410 setting Day Care Center Requirements for Care of 
Children Under Age Two, p. 121 

16.32.427 Specialty Mental Health Facility - Patient Rights, 
p. 2464 

16.44.102 and other rules - Solid and Hazardous Waste- Boiler 
and Industrial Furnace (BIF) Regulations, p. 2567 

16.44, 103 and other rules - Solid and Hazardous Waste - Permits 
for owners and Operators of Hazardous Waste, p. 1641, 
2035' 2621 

(Petroleum Tank Release Compensation Board) 
16.4 7.101 and other rules - Leaking Petroleum Storage Tank 

Compensation Program, p. 1390, 2036, 2263 

TBANSPORTATION. pepartment of. Title 18 

18.8.509 

18.9.101 

and other rules 
Qualifications and 
services Division 
p. 1403, 2219 

overdimensional Vehicles 
Training for Motor Carrier 

Personnel as Peace Officers, 

and other rules Transfer of Part of the 
organization and Function of the Department of 
Revenue to the Department of Transportation - Motor 
FUel Tax Division -- Gasoline Tax -- Other Fuels, 
p. 48 
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JUSTICE. Department of. Title 23 

I-XII and other rules - Fire Prevention and Investigation 
Bureau- Enforcement of Rules - Fire Safety, p. 1186, 
1839 

23.5.102 Motor Carrier Safety Regulations, Adoption of 
Amendments to Federal Agency Rules Incorporated by 
Reference - Department of Transportation and I.C.C. 
Rules, p. 2201 

2 3. 14. 101 and other rules - Montana Board of Crime control 
Grant Procedures, p. 16 

23.14. 402 and other rules Peace Officers Standards and 
Training, p. 22 

23.16.101 and other rules - Public Gambling, p. 1407, 1942 
23.16.1701 and other Temporary rules -Gambling, p. 972, 1504 

LABOR AND INDUSTRY. Department of. Title '4 
(Office of the Workers' Compensation Judge) 
24.5. 303 and other rules - Procedural Rules of the Court -

Service - Joining Third Parties - subpoena - Findings 
of Fact and Conclusions of Law and Briefs - Attorney 
Fees - Petition for New Trial andfor Request tor 
Amendment to Findings of Fact and Conclusions of Law 
- Certification of Decisions, Appeals to Supreme 
Court - Writ of Execution - Stay of Judgement Pending 
Appeal, p. 186 

(Human Rights Commission) 
I-VIII Housing Discrimination Procedures - Purpose and Scope 

of Rules - Definitions - Exemptions - Complaints and 
Answers Investigation Conciliation Staff 
Representation of Charging Party - Final Disposition, 
p. 1912, 2488 

24.9.805 and other rules - Records on Age, Sex, and Race -
Employaent Applications, p. 904, 1841 

24.11.333 and other rules- Unemployment Insurance, p. 25 
24.16.1509 and other rule- Montana's Minimum Hourly Wage Rate, 

p. 1546, 2264 
24.29.1401 and other rules - Workers' Compensation Medical 

Services, p. 1975, 2622 
24.30.102 and other rules - ~upational Safety - Health and 

construction Safety, '·p. 1660, 2490 

STATE LAHDS. pepartment of. Title 29 

I-XIV and other rule - Recreational Access Program tor 
State Lands - Weeds, Pests, and Fire Protection on 
state Lands, p. 1996 

26.4.1301A Modification of Existing Coal and Uranium Permits, 
p. 1983. 232 
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LIVESTOCK. pepartment of. Title 32 

I control of Migratory Bison from Herds Affected with 
a Dangerous Disease, p. 1668, 2494 

NATURAL RESOURCES ANP CONSERVATION. pepartment of. Title 36 

I 

I-X 

36.12.103 
36.16.117 

(Board of 
36.22.302 

Reject Permit Applications for Consumptive Uses and 
to Modify Permits tor Nonconsumptive uses in Towhead 
Gulch Basin, p. 1670, 1918, 52 
Financial Assistance Available Under the Wastewater 
Treatment Revolving Fund Act, p. 637, 1952 
water Right Application Fees, p. 634, 1009 
Water Reservation Applications in the Upper Missouri 
Basin, p. 1198, 1951 

Oil and Gas conservation) 
and other rules - Issuance of Oil and Gas Drilling 
Permits - Drilling Procedures - Horizontal Wells -
Drilling and Production Waste Disposal Practices -
Filing of Reports, Logs and Other Information - Blow
out Prevention and Safety Requirements - Hydrogen 
Sulfide Gas Reporting Requirements other 
Environmental Requirements, p. 2386 

PUBLIC SERVICE REGULATION. pepartment of. Title 38 

I Pictorial Information Requirements, p. 296 
I-II and other rules Telecommunications Service 

Standards, p. 989, 2631, 57 
I-VI Two-way, End-of-Train Telemetry Devices on Trains 

Operating in Montana within Mountain Grade Territory, 
p. 1201, 1843 

I-XI Rate Filings for Electric, Gas, Water and sewer 
Rates, p. 2004, 319 

I-XII Establishing Policy Guidelines on Integrated Least 
cost Resource Planning for Electric Utilities in 
Montana, p. 2240 

I-XV and other rules - New Class E Motor carrier Status 
(Transportation of Logs), p. 982, 1724 

38.4.120 Waiver of Monies Due to Railroads, p. 2203, 56 
38.5. 2405 Average Costs and Permissible Utility Charges to 

Accommodate House and Structure Moves, p. 294 
38.5.3345 Change In customer's Interexchange Carriers 

Deferring of Implementation Until January 1, 1993, 
p. 298 

REVENUE. Qepartment of, Title 42 

I 
I 

Extensions and Late Pay Penalty, p. 2205, 145 
Delinquent Tax Accounts - Non-Collection Actions, 
p. 2208 
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I 

I-II 

42.14.107 
42.16.111 

42.19.401 
42.19.1202 
42.20.102 

42.20.423 

42.21.106 
42.21.151 

42.22.104 
42.22.116 

42.22.1311 

42.31.101 

42. 31.501 
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Taxpayer Request for Appraisal Review for Property 
Taxes, p. 1919 
Taxable Rate Reduction for Value Added Property - New 
and Expanding Industry, p. 1921, 2499 
Grain !levator Bquipment from Class a to Class 4, 
p. 2016, 2639 , 
and other rule - Accommodations Tax, p. 2009, 2637 
and other rules - Uniform Review Procedures for 
Taxpayer Objections to Additional Tax Assessments and 
Refund Denials, p. 1686, 2495 
Low Income Property Tax Reduction, p. 1682, 2041 
and other rules - New Industry, p. 2011, 2638 
and other rule - Applications for Property Tax 
Exemptions Criteria for Agricultural Land 
Valuation, p. 1672, 2042 
and other rules - Sales Assessment Ratio Study Rules 
for 1992, p. 123 
and other rules - Personal Property, p. 1694, 2043 
Television cable Systems for Personal Property Taxes, 
p. 1204, 1848 
centrally Assessed Property, p. 1680, 2046 
Determination of Tax Rate for Class 15 Property, 
p. 1444. 1953 
Industrial Machinery and Equipment Trend Factors, 
p. 1675, 2048 
and other rules Commercial Activities for 
Cigarettes and Tobacco Products for the Income and 
Miscellaneous Tax Division, p. 2583 
and other rule- Telephone License Tax, p. 1684, 2220 

SECRETARY Of STATE. Title 44 

I-II 

1.2.419 

1.2.519 

44.5.101 

Standards for Disposition of Records - Use and 
Storage of Records on Optical Disk, p. 1826, 2265 
Filing, compiling, Printer Pickup and Publication of 
the Montana A~inistrative Register, p. 2210, 2641 
Rule Reviewer Signature Required on All Notices 
Published in the Montana A~inistrative Regiater, 
p. 1446, 1954 
and other rules - Corporation Filing Fees - License 
Fees - Forms, p. 2019, 58 

SOCIAL AND REfiABILITATION SEBVICES. QeDartment of. Title 46 

I and other rules - Transition-to-Work Allowance - JOBS 
Program, p. 707, 1015 

I-XII and other rules Developmental Disabilities 
Commitment Process - certification of Professional 
Persons, p. 1463, 1849 

I-XIII Developmental Disabilities Entry Procedures, p. 1473, 
2266 
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I-XXV 

46. 10. 304A 
46.10.314 

46.10.404 
46.10.404 

46.10.404 
46.10.409 
46.10.823 
46.12.102 

46.12.303 
46.12.552 
46.12.4002 

46.12.4002 

46.12.4008 

46.12.4101 
46.13.303 

46.15.102 
46.25.101 

46.25.725 
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and other rules - Medicaid Nursing Facility Services 
and Reimbursement - Appeal Procedures for Certain 
Other Medicaid Providers, p. 1212, 2050 
Unemployed Parent, p. 1447, 1855 
and other rule - Assignment of Child Support/Medical 
support Rights, p. 1135, 1734 
Title IV-A Oay care for Children, p. 2590, 233 
Emergency Amendment Title IV-A Day care for 
Children, p. 2500 
Title IV-A Day Care Increase, p. 1206, 1735 
Transitional Child Care, p. 1714, 2284 
Self-Initiated Services, p. 2256, 322 
and other rules - Organ Transplantation, p. 1719, 
2049 
Medicare signature Requirements, p. 2252, 234 
Home Health Services Reimbursement, p. 1138, 1856 
and other rules - Inpatient Psychiatric Services, 
p. 2593 
and other rules - Restricting Inpatient Psychiatric 
Services, p. 2212 
and other rule - Post-Eligibility Application of 
Patient Income to Cost of Care, p. 191 
Qualified Medicare Beneficiaries, p. 194 
and other rules Low Income Energy Assistance 
Program, p. 1450, 1857 
and other rule - Refugee Assistance, p. 196 
and other rule - General Relief Assistance Extension 
of Benefits, p. 2254, 60 
and other rules - General Relief Medical Income and 
Resources, p. 1209, 1736 
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