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state agencies' proposed new, amended or repealed rules, the 
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changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
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the back of each register. 
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BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
adoption of new rules pertaining 
to the use of topical medications 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION 
OF NEW RULES PERTAINING TO 
THE USE OF TOPICAL 
MEDICATIONS 

1. on March 5, 1992, at 10 o'clock a.m., a public 
hearing will be held in the downstairs conference room, 
Department of commerce Building, 1424 - 9th Avenue, Helena, 
Montana, to consider the proposed adoption of rules pertaining 
to the use of topical medications by physical therapists. 

2. The proposed new rules will read as follows: 

"I USE OF TOPICAL MEDICATIONS 
prescribed on a specific or standing 
medical practitioner may be obtained 
under 37-7-321, MCA, by either: 

(1) Topical medication 
basis by a licensed 
from a pharmacy certified 

(a) the licensed physical therapist directly, who will 
administer the topical medication for use in phonophoresis, 
iontophoresis, or dire·ct application, under the prescription 
order of the licensed medical practitioner; or 

(b) the patient directly, who will obtain the prescribed 
topical medication at a certified pharmacy and bring it 
directly to the physical therapist to be administered as part 
of a treatment plan. 

(2) All prescribed topical medications, whether obtained 
by the physical therapist or patient directly, shall be stored 
at the physical therapist's place of business in compliance 
with proper storage guidelines under Title 37, Chapter 7, or 
otherwise developed by the board of pharmacy. 

(a) Any particular requirements for storage as noted by 
the pharmacist must be followed. 

(b) Topical medications shall be stored below 40 degrees 
centigrade (104 degrees fahrenheit), preferably between 15 
degrees and 30 degrees centigrade (59 degrees and 86 degrees 
fahrenheit), unless otherwise specified. 

(c) All topical medications obtained by the patient 
directly and brought to the physical therapist's place of 
business shall be returned to the patient's possession at the 
termination of treatment with the patient. 

(d) No topical medications obtained by the patient 
directly may be transferred to or used in treatment of any 
other physical therapy patient. 

(3) All topical medications must be administered by the 
physical therapist as prescribed by the medical practitioner 
and in accordance with any pharmacy guidelines given to the 
physical therapist or patient who obtained the topical 
medication directly. 

:·;AR Notice No. 8-42-15 3-2/13/92 
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(4) A copy of the written prescription specifying the 
proper use of the topical medication (direct application, 
phonophoresis or iontophoresis) must be retained in the 
patient's physical therapy medical records. A written 
prescription shall be present in each patient's chart 
indicating the topical medication to be applied." 

Auth: Sec. 37-11-201, MCA; ~. Sec. 37-11-106, MCA 

"li TOPICAL MEPICAIION PROTOCOLS (1) The following 
protocols apply to each classification and following list of 
topical medications for which a prescription is required under 
state or federal law: 

(a) bacterial agents: 
(i) action: interferes with functions of the cell wall 

membrane. 
(ii) indication: topical treatment for dermal 

infections. 
(iii) contraindications: hypersensitivity to the 

specific substance, concurrent use of curariform muscle 
relaxants and other relaxants and other neurotoxic drugs. 
Consult the current Physicians Desk Reference (PDR) for further 
specifics. 

(iv) SSD, SSD-AF--Silver sulfadiazine; (Sulfamylon)-
Mafenide acetate cream; Gentamicin sulfate--(Garamycin); 
Mycostatin- (Nystatin)--(cream, powder, ointment); 
(Lotrisone)--Clotrimazole and betamethasone dipropionate; 
Polymyxin B Sulfate--(Cortisporin, Neosporin); Nystatin-
(Nystex); (Bactroban)--Mupirocin; Neomysin Sulfate-
(Cortisporin cream, NeoDecadron topical cream, Neosporin cream, 
Neo-synalar cream); unna Boot--Dome Paste (zinc). 

(b) debriding agents: 
(i) action: cleanse the surface of wounds of wound 

exudate, bacteria, and particulate contaminants. 
(ii) indication: cleanse exudative wounds such as 

venous stasis ulcers, decubitus ulcers, infected traumatic and 
surgical wounds, and infected burns. 

(iii) contraindications: Dextranomer should not be used 
with topical antibiotics or debriding enzymes and should not be 
used in deep fistulas or any body cavity from which complete 
removal is not assured. Fibrinolysin and Deoxyribonuclease 
Combined (Bovine), a debriding enzyme, should be used with 
precaution against allergic reactions, particularly in patients 
hypersensitive to materials of bovine origin or to mercury 
compounds. Consult the current PDR for specifics. 

(iv) (Elase)--Fibrinolysin and desoxyribonuclease; 
(Elase-Chloromycetin)--Fibrinolysin and desoxyribonuclease with 
chloramphenicol; Debrisan--(Dextranomer). 

(c) anesthetic agents: 
(i) action: blocks both the initiation and conduction 

of nerve impulses by decreasing the neuron membranes 
permeability to sodium ions. 

(ii) indication: relieve pain and inflammation 
associated with minor skin disorders and for acute inflammatory 
conditions (bursitis, tendonitis, TMJ pain). 

(iii) contraindications: sensitivity to the topical 
anesthetic, local infections at the site of application, and 

3-2/13/92 ~tAR Notice No. B-42-15 
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skin disorders, severe or extensive, especially if the skin is 
abraded or broken. Consult the current PDR for specifics. 

(iv) (Fluori Methane)--Dichlorodifluoromethane 15%, 
trichloromonofluoromethane 85%; Lidocaine Hydrochloride; 
(Xylocaine)--Lidocaine Hydrochloride; (Chempad)--L Lidocaine, 
Menthol, H Hydrocortisone, Menthol, LH Lidocaine 
Hydrocortisone, Menthol; (Medipad)--L Lidocaine, Menthol, H 
Hydrocortisone, Menthol, LH Lidocaine Hyrocortisone, Menthol; 
(Ethyl Cloride)--Chloroethane; Menthol 0.8%--(Dermoplast, 
Medicare Derma-He, Methalgen Cream, Panalgesic Gold cream
liniment, PrameGel, Nephro-Derm cream); Dibucaine 1%-
(Nupercainal cream and ointment, only 0.5%). 

(d) anti-inflammatory agents (see adrenocortico steroids) 
(e) antispasmodic agents: 
(i) action: forms strong drug-receptor complex at 

postganglionic parasympathetic neuroeffector sites in smooth 
muscle, cardiac muscle and exocrine glands, thereby blocking 
action of acetylcholine. 

(ii) indication: reduce the volume of perspiration by 
inhibiting sweat gland secretions. 

(iii) contraindications: some commercially available 
formulations may contain a sulfite that can cause allergic
type reactions in certain susceptible individuals. Consult the 
current PDR for specifics. 

(f) adrenocortico-steroids: 
(i) action: diffuses across cell membranes to complex 

with specific cytoplasmic receptors. The resulting complexes 
enter the nucleus, bind to DNA thereby irritating cytoplasmic 
synthesis of enzymes responsible for systemic effects of 
adrenocorticosteroid. 

(ii) indication: anti-inflammatory (bursitis, 
tendonitis, myositis, arthritis), antipruritic and 
vasoconstrictor actions. 

(iii) contraindications: special care must be exercised 
when these agents are used in children, growing adolescents, 
and pregnant women. Intolerance to adrenocorticosteroids, 
infection present at the treatment site not controlled by 
antibiotics, prolonged use, large areas, and occlusive 
dressings. Consult the current PDR for specifics. 

(iv) Hydrocortisone Cream 10%, 1%; (Decadron)-
Dexamethasone sodium phosphate; (Aristocort)--triamcinolone 
acetonide; (Chernpad)--L Lidocaine, Menthol, H Hydrocortisone, 
Menthol, LH Lidocaine Hydrocortisone, Menthol; (Medipad)--L 
Lidocaine, Menthol, H Hydrocortisone, Menthol, LH L '.locaine 
Hydrocortisone, Menthol; Dexamethasone-- (Decaderm, > ··:"adron) ; 
Betamethasone-- ( Alphatrex cream-ointment, Diprolen<, AF, 
Lotrisone cream, Maxivate cream-lotion-ointment, Psorion cream, 
Betatrex)." 

Auth: Sec. 37-11-201, MCA; IM£, Sec. 37-11-106, 37-11-
107, MCA 

"III APPLICATION AND ADMINISTRATION OF TOPICAL MEDICATION 
(1) All topical medication shall be applied or 

administered by a licensed physical therapist in accordance 
with section 37-11-106, MCA, by: 

:hlR Notice No. 8-42-15 3-2/13/92 
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(2) All topical medication shall be applied or 
administered as prescribed by the licensed medical 
practitioner. 

(3) All topical medication shall be applied or 
administered in accordance with generally accepted practices in 
the physical therapy field and in keeping with educational 
techniques in use at properly accredited APTA schools." 

Auth: Sec. 37-11-201, MCA; ~. Sec. 37-11-106, 37-11-
107, MCA 

~: To implement Sections 37-11-106 and 37-11-107, MCA, 
mandated by the 1991 Montana Legislature. 

3. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Physical Therapy Examiners, Lower Level, Arcade Building, 111 
North Jackson, Helena, Montana, 59620-0407, no later than March 
12, 1992. 

4. carol Grell, attorney, has been designated to preside 
over and conduct the hearing. 

BOARD OF PHYSICAL THERAPY 
EXAMINERS 
JOYCE DOUGAN, P. T. , CHAIRMAN 

BY: Idee it' '.,, (t 
ANNIE BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

/~/ ' . -- . ''>-
(. I_ :.. ! ~ '· ( ' ( l (.;. ·~ 

ANNIE BARTOS, RULE REVIEWER 

Certified to the secretary of state, February 3, 1992. 

3-2/13/92 MAR Notice No. 8-42-15 
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BEFORE THE BOARD OF PRIVATE SECURITY 
PATROL OFFICERS AND INVESTIGATORS 

DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to temporary employment, type 
of sidearm and regulations of 
uniform 

NOTICE OF PROPOSED AMENDMENT 
OF 8.50.424 TEMPORARY EMPLOY
MENT WITHOUT IDENTIFICATION, 
8.50.506 TYPE OF SIDEARM, AND 
8.50.432 REGULATIONS OF 
UNIFORM 
~W P".:BLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On March 14, 1992, the Board of Private Security 

Patrol Officers and Investigators proposes to amend the above
stated rules. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.50,424 TEMPORARY EMPLOYMENT WITHOUT IDENTIFICATION 
~ The board may authorize a licensee to employ security 
guards or alarm installer employees temporarily without first 
obtaining an. identification card under the following 
conditions: . 

(1) through (7) will remain the same. 
C8l No person employed temporarily under this rule shall 

be armed or wear. carry, possess or have access to a firearm in 
the performance of his duties until the board has completed a 
preliminary background check," 

Auth: Sec. 37-1-131, 37-60-202, :1CA; IMP, Sec. 37-60-
407, MCA 

REASON: This proposed amendment protects the public by barring 
a person employed as a private investigator or security guard 
temporarily from carrying a firearm until the board has 
completed a preliminary background check and has determined 
that he can reasonably be trusted to safely carry a firearm. 

"8,50.506 TYPE OF SIDEARM (1) Solid frame revolver or 
pistols capable of single and double-action fire, Caliber .38 
J57 (only 38 special ammun~tion will be used), 3BOL afl4 9 and 
10 millimeter automatic with barrel length from two to six 
inches, revolvers with five or six-round cylinder, all-steel 
construction, (except model 39 Smith) fixed or adjustable 
sights will be approved by the board." 

Auth: Sec. 37-60-202, MCA; IMP, sec. 37-60-406, MCA 

REASON: The amendment is being proposed to allow licensees the 
option of using the 10 millimeter as an approved sidearm as 
they have requested. 

"8.50.432 REGULATIONS OF UNIFORM (1) and (2) will remain 
the same. 

:OAR Notice No. 8-50-21 J-2/13/92 
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!3l All uniformed security guards shall wear a patch on 
their uniforms no less than one inch by three inches in size 
with the word •security• in block letters of contrasting colors 
on the left breast pocket." 

Auth: Sec. 37-60-202, MCA; IHf, Sec. 37-60-407, MCA 

~: This amendment will assist the public in easily 
identifying private security guards by providing uniformity of 
emblems on security uniforms. 

3. Interested persons may present their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Private security Patrol Officers and Investigators, 
Lower Level, Arcade Building, 111 North Jackson, Helena, 
Montana 59620-0407, no later than March 12, 1992. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views, or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Private Security Patrol 
Officers and Investigators, Lower Level, Arcade Building, 111 
North Jackson, Helena, Montana 59620-0407, no later than 
March 12, 1992. 

5. If the Board receives requests for a public hearing on 
the proposed amendment from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date, 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 21 based on the 211 
licensees in Montana. 

BOARD OF PRIVATE SECURITY 
PATROL OFFICERS AND 
INVESTIGATORS 
GARY GRAY, PRESIDENT 

BY: I. '· " ( 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

'/.I 

ANNIE M. BARTOS, RULE REVIEWER 

certified to the secretary of State, February 3, 1992, 

3-2/13/92 ~~R Notice No. 3-50-21 
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BEFORE THE BOARD OF RADIOLOGIC TECHNOLOGISTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to renewals 

NOTICE OF PROPOSED AMEND
MENT OF 8.56.608 RENEWALS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On March 14, 1992, the Board of Radiologic 

Technologists proposes to amend the above-stated rule. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.56.608 RENEWALS (1) Permits issued under section 37-
14-306(1), MCA, shall expire on eeee~eer 3ls~ February 1 of 
each year. 

(2) will remain the same." 
Auth: Sec. 37-14-306, 37-14-310, MCA; IM£, Sec. 37-14-

306, 37-14-310, MCA 

REASQH: The amendment is being proposed so that both 
radiologic technologists and permit holders renew their 
licenses at the same time. 

3. Interested persons may present their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Radiologic Technologists, Lower Level, Arcade 
Building, 111 North Jackson, Helena, Montana 59620-0407, no 
later than March 12, 1992. 

4. If a person who is directly affected by the proposed 
amendment wishes to present his data, views or arguments orally 
or in writing at a public hearing he must make written request 
for a hearing and submit the request along with any comments he 
has to the Board of Radiologic Technologists, Lower Level, 
Arcade Building, 111 North Jackson, Helena, Montana 59620-
0407, no later than March 12, 1992. 

5. If the Board receives requests for a public hearing on 
the proposed amendment from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 

:·lAR Notice No. 8-56-18 3-2/13/92 
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Notice of the hearing will be published in the Montana 
Administrative Register. 

BOARD OF RADIOLOGIC TECHNOLOGISTS 
JIM WINTER, CHAIRMAN 

(,i . 
BY: '· Ut-I !lr 

1 '·,<'i 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

-:-;p, 
'•' I ft 

ANNIR M. BARTOS, RULE REVIEWER 

certified to the Secretary of State, February 3, 1992. 

3-2/13/92 MAR Notice No. 8-56-18 
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BEFORE THE BOARD OF PASSENGER TRAMWAY SAFETY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to fees 

NOTICE OF PROPOSED AMENDMENT 
OF 8.63.519 FEE AND ASSESS
MENT SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On March 14, 1992, the Board of Passenger Tramway 

Safety proposes to amend the above-stated rule. 
2. The proposed amendment will read as follows: (new 

matter uhderlined, deleted matter interlined) 

"8.63.519 FEE AND ASSESSMENT SCHEDULE (1) will remain 
the same. 

{2) The assessment shall be ±++ ~ of 1% on the gross 
receipts of all passenger tramways operated in Montana with 
minimum of $100.00 per passenger tramway facility." 

Auth: Sec. 23-2-714, 23-2-715, 23-2-721, MCA; IM£, Sec. 
23-2-714, 23-2-715, 23-2-721, MCA 

REASON: This amendment is necessary because gross receipts 
have increased at Montana ski areas. A lesser percentage of 
the total receipts is needed to be assessed to provide funding 
for the Board in order to keep fees commensurate with program 
area costs as mandated by section 37-1-134, MCA. 

3. Interested persons may present their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Passenger Tramway Safety, Arcade Building, 111 North 
Jackson, Helena, Montana 59620-0407, no later than March 12, 
1992. 

4. If a person who is directly affected by the proposed 
amendment wishes to present his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit the request along with any comments he 
has to the Board of Passenger Tramway Safety, Arcade Building, 
111 North Jackson, Helena, Montana 59620-0407, no later than 
March 12, 1992. 

5. If the Board receives requests for a public hearing on 
the proposed amendment from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 

:hlR Notice No. 8-63-4 3-2/13/92 
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Notice of the hearing will be published in the Montana 
Administrative Register. 

BOARD OF PASSENGER TRAMWAY SAFETY 
TIM PRATHER, CHAIRMAN 

t~ '{! ~~ . /;-BY: ( 1-((, I . ' ,yt <. 
ANNIE M~ BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

t' ',,. 
"1\ _,. 
/ /, ··'";"· 

ANNIE M. BARTOS, RULE REVIEWER 

certified to the secretary of State, February 3, 1992. 

3-2/13/92 MAR Notice No. 8-63-4 
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BEFORE THE BOARD OF COUNTY PRINTING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to organization of board and 
official publications and 
legal advertising 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF 8.91.101 ORGANIZATION 
OF BOARD AND 8.91.303 
OFFICIAL PUBLICATIONS AND 
LEGAL ADVERTISING 

1. On Thursday, March 12, 1992, at 1:30 p.m., a public 
hearing will be held in the downstairs conference room of the 
Department of Commerce building, 1424 - 9th Avenue, Helena, 
Montana, to consider the proposed amendment of the above
stated rules. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8 , 9l. l 01 ORGANIZATION OF BOARD ( l) through (3 ) w i 11 
remain the same. 

(4) Persennel Res~er Addresses l!!lf the Ch~irmal'l a!'ld: 
beard members are as fe~llewsl 

Gel!!lr'!Je lliehe~las 1 Chairmal'l, 199 Sie1:lM Read:, Pert Peel!, 
!!e~!'ltana 59223 

Fral'll! B1:lrlte 1 211 lla Relf, Glel'leli ae, !!an~al'la 59339 
li~yl'le eresltrey, 1919 11th Awe. Se1:lth, Great Falls, 

Mentana 59491 
Pierre Peree 1 1191 Fral'lltlil'l, Pert Bertte!'l, ffl!!ll'ltal'la 59442 
Fral'llt lialdhilliOJ, Jra, Phili!'sh~trOJ, Me!'ltal'l~ 59858•" 
Auth: Sec. 2-4-201, MCA; IH£, Sec. 2-4-201, MCA 

REASON: The personnel roster is being deleted because it is 
obsolete. Since board members constantly change, the Board 
has decided not to publish names of the members in the rules 
in order to eliminate the need for constant amendments to this 
rule. 

"8.91.303 OFFICIAL PUBLICATIONS ANQ LEGAL ADVERTISING 
(1) Fer ever, felie er faetiel'l tl'lereef, net mere t:l'lan 

$6.99 sl'lall he !'aid fer t:he first insertiel'l tl'lereef, and !'let 
mere t:l'lal'l $4.99 l'er felil!!l fe~r eaeh s1:1bse~~:~ent il'lsert:iel'l 
t:heree~t, re~1:1ired by la~ te be made. Fer r1:1le el'ld fi'!J1:lre 
~erk, net mere thal'l $8.99 l'er felie er fraetiel'l thereef, fer 
the first insertien, a!'ld !'let me~re t:hal'l $4;99 l'er felie fer 
eaeh S1:li3se~1:lel'lt il'lsertiel'l thereef, re~1:1ired b~ law te be made. 
Rates to be purchased at the higher of· 

Cal A per folio method like the one currently used with 
every folio or fraction thereof paid for at not more than $8 
for the first insertion and not more than $6 for each 
subsequent insertion: 
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(bl The lowest classified advertising rate available to 
any other customer for a similar-sized advertisement published 
the same number of times. 

tel These subsections will become effective on July 1. 
~ 

(2) through (5) will remain the same." 
Auth: Sec. 7-5-2404, MCA; IHE, Sec. 7-5-2411, MCA 

BEASQH: This amendment is being proposed at the request of 
the Montana Newspaper Association to more accurately reflect 
the cost of publishing notices. 

3. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
County Printing, Department of Commerce, 1424 - 9th Avenue, 
Helena, Montana 59620, no later than March 12, 1992. 

4. Annie M. Bartos, Chief Counsel, Department of 
Commerce, Helena, Montana, has been designated to preside over 
and conduct the hearing. 

BOARD OF COUNTY PRINTING 
JANE LOPP, CHAIRPERSON 

1 ~. 
BY: <W-f 1\ . ..)~ 

ANNiit M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNfE M. BARTOS, RU£: REVIEWER 

Certified to the Secretary of State, February 3, 1992. 

J-2/13/92 MAR Notic0 No. 8-91-3 



-lllG-

BEFORE THE OFFICE OF THE WORKERS' COMPENSATION JUDGE 
OF THE STATE OF MONTANA 

In the matter of 
the amendment 
and adoption of 
procedural rules. 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
AMENDMENT OF RULES 
ARM 24.5.303, 24.5.308, 
24.5.331, 24.5.336, 
24.5.343, 24.5.344, 
24,5.348; and PROPOSED 
ADOPTION OF NEW RULES 
I AND II. No public 
hearing contemplated. 

1. on ApX'il 1 1 1992, the Office of the Workers' 
Compensation Judge proposes to amend and adopt new procedural 
rules of the Court. 

2. The proposed rules to be amended provide as 
follows: 

24.5.303 SERVICE (1) - (5) Remain the same. 
(6) The court will accept fax filings provided they 

contain an affirmation that the original document will be 
mailed that date by regular ~ail. 

Cal If all ethel:' reauirements are met. the date of 
filing relates back to the date of receipt of the fax. 

!bl If the original document is not l:'eceived within 
thX'ee days of receipt of the fax. the fax is stricken from 
the record as if never filed. 

Cc> When the original document is received and if 
identical to the fax document. it is substituted for the fax. 

(62) Text remains the same just renumbered. 
~: Sec. 2-4-201, MCA IMf: Sec. 2-4-201, 39-71-2901, MCA 

24.5.308 JOINING THIRD PARTIES (1) A party may 
re~Hese ~ that a third party be joined in the dispute or 
controversy. The court may, for good cause shown, require 
the third party to become a party to the dispute or contro
versy, or the court may grant joinder on such terms and 
conditions as are necessary to protect the interests ot the 
existing parties, including the interest of a speedy remedy, 
or the court may deny the re~Hee~ ~· 

(2) A re~Hee~ m21i2n to join a third party may be made 
at any time up to~ 20 days prior to trial. The motion 
shall be served on all parties and the proposed third party 
and filed with tbe court. Any party and the proposed third 
party to the dispute shall have 10 days from the date of 
service to file obiections to the motion for joinder. 

(3) Remains the same. 
AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA 
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24.5.331 SUBPOENA (1) Every subpoena shall be issued 
by the clerk under the seal of the court, shall state the 
name of the court and the title of the action, and shall 
command each person to whom it is directed to attend and give 
testimony at a time and place therein specified. The clerk 
shall issue a subpoena, or a subpoena for the production of 
documentary evidence, signed. dated. and sealed but otherwise 
in blank, to a party requesting it, who shall fill it in 
before service. 

(2) Remains the same. 
lal A subpoena which is issued to obtain health care 

information regarding a claimant need not comply with the 10 
day notice requirement of section 50-16-536. MCA. however 
reasonable notice must be given to all parties or their 
counsel that health care information is being sought by way 
of subpoena. A party requesting the issuance of a subpoena 
directed to a health care provider must certify the need for 
such information under section 50-16-535. MCA. 

(3) - (6) Remain the same. 
aYIH: Sec. 2-4-201, MCA IHf: Sec. 2-4-201, 39-71-2901, MCA 

24.5.336 FINQINGS OF FACT AND CQNCLQSIQNS OF LAW ANQ 
.lmi..lll'3. ( 1) Remains the same . 

(2) The court may require either or both parties to 
file findings of fact and conclusions of law. Requests that 
a decision not be certified as final pursuant to ARM 24.5, 
348(3) should ordinarily be included in the proposed findings 
of fact and conclusions of law. with the basis for the 
request set forth. 

(3) and (4) Remain the same. 
AYlH: Sec. 2-4-201, MCA !Hf: Sec, 2-4~201, 39-71-Z901, MCA 

24.5.343 ATIOBNEY FEES (1) In those cases where the 
claimant is awarded attorney fees pursuant to section 39-71-
611 or 39-71-612, MCA, the court will indicate in its 
findings of fact and conclusions of law the basis for the 
award of reasonable costs and attorney fees, but the court 
will not determine the amount of the award until after the 
appeal period tor its final decision has passed or after 
affirmation of its final decision on appeal •. unless pursuant 
to ARM 24.5.34812\. the final decision is not certified as 
~ 

(2) Remains the same. 
(a) Within ~ lQ days following the expiration of 

the appeal period or affirmation on appeal of the court's 
final decision, or within 20 days after filing of the court's 
decision which pursuant to ARM 24.5.348{21 holds that the 
decision is not certified as final. claimant's attorney shall 
file with the court a claim for reasonable costs and attorney 
fees which shall contain the following: 

(i) - (e) Remain the same. 
AUTH: Sec. 2-4-201, MCA IMf: sec. 2-4-201, 39-71-2901, MCA 
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24.5. 344 PETITION FOR NEW TRIAL AND/OR REQUEST FOR 
AMENDMENT TO FINDINGS OF FACT AND CONCLUSIONS OF LAW (1) 
After a trial, the court will issue an order or will issue 
findings of fact and conclusions of law and judgment setting 
forth the court's determination of the disputed issues. ~ 
~areies t;s t;ae ais~Ht.e 111ay ee!'lsi!ier t;ae er!ier er £.1\e jH!i<JI!Iel'lt 
as a fil'lal !ieeiaisl'l sf tae eeHrt. fer a~peal ~Hr~eses. A 
party to the dispute may re~~eet. petition for a new trial or 
request amendment to the court's findings of fact and conclu
siQns of law within t;.weM;y .a..Q days after the order or 
judgment is filed al'l!i 1 if al'ly part;y BHBIIIit.s sHea a re~Hest;, 
tfie e't'aer er ~Hd<Jlllal'lt. issHe!i ey t.fie eeH't't. sfiall !'let. ee 
eel'lsi!iere!i a fil'lal !ieeisiel'l ef tfie eeHrt. fer appeal ~Hrpeses. 
served. 

(2) If a reqHest. petition for a new trial or request 
for amendment is filed, the party requesting the new trial Q£ 
amendment shall set forth specifically and in full detail the 
<Jl!'BHflas Hpel'l wl\ieh t;ae party eeflsi!iers tae re~Hest fer a flew 
t.fia-l..r relief requested, An opposing party will have 10 days 
from the date of service pursuant to ARM 24.5.303131 to 
respond. 

D l If a petition for a new trial or request for 
amendment is filed, the original order or judgment issued by 
the court shall not be considered the final decision of the 
court as ef tfie day t.ae l'le\~ t.rial is !iel'liea, pending the 
denial or granting of the new trial or amendment. 

i±l If a new trial is granted, the matter will be 
scheduled for trial pursuant to ARM 24.5.310. The matter 
will be determined by the testimony taken at the initial 
trial and at the new trial. After the new trial, the court 
will issue an order or findings of fact and conclusions of 
law and judgment setting forth the court's determination of 
the disputed issues. 
~: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA 

24.5.348 CERTIFICATION OF DECISIONS. APPEALS TO SUPREME 
~ (1) Remains the same. 

(2) 'PRe eeHrt. 111ay eert.Hy its deeisiefl as fiflal fer 
pHrpeses ef appeal ··~it.fieHt. a fil'lal !iete:EIRiflat.iefl ef tl\e 
a!ReHI'It ef reaeef!aele eeete al'l!i at.terl'ley fees. 

~Lal Text remains the same just renumbered. 
(3) The court will certify its decisions as final 

without a determination of the amount of reasonable costs and 
attorney fees. except that: 

ral A party to the dispute may submit, with party's 
proposed findings and conclusions or otherwise at any time 
prior to issuance of the decision and certification. a 
reguest that the decision not be certified as final. such a 
request must include a showing of the good cause upon which 
the request is based. 

Cbl The court in its discretion may grant the request. 
in which case the decision of the court shall not certify the 
judament for purposes of appeal until the amount of the 
attorney·fees and costs is determined. 
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Ccl Regardless of whether or not the decision is 
certified as final for appeals purposes. ARM 24.4.344 shall 
still determine and limit the time within which to petition 
for new trial or request amen¢ment to the court's findjngs of 
fact and conclusions of law. 
AYIH: Sec. 2-4-201, MCA IME: Sec. 2-4-201, 39-71-2901, MCA 

3. The new rules as proposed provide the following: 

I. WRIT OF EXECYTION (1) The procedure on execution, 
in proceedings supplementary to and in aid of a judgment, and 
in proceedings on and in aid of and supplementary to execu
tion shall be in accordance with the statutes of the state of 
Montana that are applicable to executions in civil cases in 
district court, as set forth in Title 25, chapter 13, MCA, 
except that no writ of execution shall be issued until after 
the time has expired for requesting a rehearing or amendment 
of the court's decision. 

(2) In aid of the judgment or execution, the judgment 
creditor or a successor in interest when that interest 
appears of record, may examine any person, including the 
judgment debtor, in the manner provided in these rules for 
taking depositions. 
AUIH: Sec, 2-4-201, MCA lMf: Sec. 2-4-201, 39-71-2901, MCA 

II. STAY OF JUDGMENT PENDING APPEAL (1) The party 
appealing a judgment of the workers' compensation judge may 
request a stay of execution of the judgment or order pending 
resolution of the appeal. A request for new trial and/or 
request for amendment to findings of fact and conclusions of 
law shall be deemed an automatic stay until the request is 
ruled upon. 

(2) The appellant may request a stay by presenting a 
supersedeas bond to the workers' compensation judge and 
obtaining his approval of the bond. The bond must have two 
sufficient sureties or a corporate surety as authorized by 
law and must otherwise comply with the requirements of the 
Montana Rules of Appellant Civil Procedure. 

(3) If it is shown to the satisfaction of the court by 
affidavit or certification of the department of labor and 
industry that adequate security exists for payment of the 
judgment, such as through bonds or other security deposits by 
the insurer with the department of labor and industry 
pursuant to sections 39-71-2106 or 39-71-2206, MCA, or if the 
appellant is the state of Montana or an officer or agency or 
governmental subdivision thereof, the court will waive the 
bond requirement. 

(4) Except as provided for herein, the procedure for 
requesting a stay and posting a supersedeas bond will be the 
same as the procedure in Rule 7(b), Montana Rules of Appel
late Procedure. 
AUIH: Sec. 2-4-201, MCA IMf: Sec. 2-4-201, 39-71-2901, MCA 

3-2/13/92 ~~R Kotice No. 24-26-22 



-l90-

4. The rationale for amending and proposing these 
rules is to clarify certain aspects of the existing rules as 
determined by the court's rules committee in its annual 
review and to bring these rules into compliance with Supreme 
Court decisions regarding procedures and those changes to the 
workers' compensation act which were made by the legislature 
during the 1989 legislative session. 

5. Interested parties may submit their data, views or 
arguments concerning these changes in writing to Workers' 
Compensation court, 46 North Last Chance Gulch, P.O. Box 537, 
Helena, MT 59601-0537 on or before March 16, 1992. 

G. If a person who is directly affected by the 
proposed adoption wishes to express his data, views and 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any written comments he has to Workers' Compensa
tion Court, 46 North Last Chance Gulch, P.O. Box 537, Helena, 
MT 59601-0537, no later than March 16, 1')92. 

7. It has been determined that a change in the court 
rules could affect any injured worker in the state of 
Montana, therefore, if the agency receives requests for a 
public hearing on the proposed adoption from 25 persons who 
are directly affected by the proposed adoption; from the 
Administrative Code Committee of the legislature; or from a 
governmental subdivision or agency, a hearing will be held at 
a later date. Notice of the hearing will be published in the 
Montana Administrative Register. 

8. The autt~,:;,:·· i ty of the Court to make the proposed 
changes in the rul~s is based on and implements section 2-4-
201, MCA. The implementing authority is sections 2-4-·201 and 
39-71-2901, MCA. ~~-(~--, , 

~ \ ' / !J 
__. .... -~ .... / .,· .·'. ~ 

, .... ·t-<C....-'( \, .V .. I / ~ ... -/,_,.i_...,.~~ 

TIMOTHY W. REARDON 
JUDGE 

CERTIFIED TO THE SECRETARY OF STATE: February 4, 1992 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rules 
46.12.4008 and 46.12.4010 
pertaining to post
eligibility application of 
patient income to cost of 
care 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.4008 AND 
46.12.4010 PERTAINING TO 
POST-ELIGIBILITY 
APPLICATION OF PATIENT 
INCOME TO COST OF CARE 

1. on March 4, 1992, at 9:30 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana to 
consider the proposed amendment of Rules 46.12.4008 and 
46.12.4010 pertaining to post-eligibility application of 
patient income to cost of care. 

2. The rules as proposed to be amended provides as 
follows: 

46.12.4008 POST-ELIGIBILITY APPLICATION OF PATIENT INCOME 
To COST OF CARE Subsections (1) through (2) (a) remain 

the same. 
(b) $49o99 peFeeAal Aeede allewaAee feF ~fie iAe~i~e~ieA 

alieed iAdi¥iaealt a personal needs allowance of; 
(il S90 for veterans receiving the minimum veterans 

administration aid and attendance allowance: or 
Ciil S40 for all other indiViduals. 
Subsections (2)(c) through (9) (b) (i) (C) remain the same. 
(ii) shelter expenses as defined in ARM 46.12.4010 

which exceed 30% of the amount determined under (5) (e)(ii) (A) 
C9l Cbl Cil; minus 

Subsection (9) (b) (iii) remains the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-131 MCA 

46.12.4010 INSTITUTIONALIZED SPOUSE. DEFINITIONS 
subsections (1) through (1) (h) (iv) remain the same. 
(v) a 11\eA~fily ameeA~ feF majel!' fiea'EiAEJ and eeelinEJ 

eMpenses feF £fie eemmeAi~y speese's pFiAeipal l!'asiaeAee, 
12ftless 8\iOR e~ilil:y elEfleAses al!'e ineleaea iA aAy BERel!' elEflense 
seefi as rent: er a main~eAaAee efiaFEJe, a monthly standard 
utility allowance (SUAl available only to households which 
incur central heating or central cooling costs separate from 
rent or mortgage. The SUA shall be $225 and includes the cost 
of heatjng or cooling. water, sewerage, garbage and trash 
collections. cooking fuel. electricity not used to heat or 
cool the residence, and the basic service fee for a telephone. 
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AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-131 MCA 

3. The amendment of ARM 46.12.4008(2) (b) is necessary 
to comply with Section 8003 of the Omnibus Reconciliation Act 
of 1990 (OBRA 90) which mandates that single Medicaid-eligible 
veterans be permitted to retain all of their Veterans Adminis
tration Aid & Attendance payments of $90 per month for their 
personal needs. The current rule allows a personal needs 
allowance of $40 to be deducted from the gross income of a 
single Medicaid recipient in calculating how much of the 
income must be paid to the nursing home for care. The rule is 
being amended to provide that single Medicaid-eligible 
veterans residing in nursing homes will be entitled to a 
personal needs allowance of $90. The personal needs allowance 
for all others remains $40. 

The amendment of ARM 46.12.4008(9) (b) (ii) is necessary to 
correct an inaccurate reference to another section of the 
rule. 

ARM 46.12.4010(1) (i) (v) is being amended to state more specif
ically the amount allowed for utilities in computing the 
shelter expenses of a spouse who remains in the community of a 
Medicaid-eligible nursing home resident. Utility expenses are 
one factor used to determine shelter expenses, which in turn 
are used to calculate the community spouse's income allowance. 
The community spouse's income allowance is then deducted from 
the gross income of the Medicaid recipient in determining how 
much the recipient must pay each month to the nursing home for 
care. 

ARM 46.12.4010(l)(i) (v) currently states that a monthly amount 
for heating and cooling expenses for the community spouse's 
residence is an allowed shelter expense but does not specify 
what that amount is. The rule is being amended to specify 
what amount is allowed. This amendment does not reflect a 
change in policy but is necessary to specifically express the 
method being used by the department to compute the utility 
component of the community spouse's shelter expenses. 

The rule is being amended to state that a standard utility 
allowance (SUA) of $225 per month is allowed in calculating 
the shelter expenses of a community spouse who incurs central 
heating or central cooling expenses separate from the rent or 
mortgage payment. This standard utility allowance takes into 
consideration the cost of cooking fuel, electricity not used 
for heating or cooling, the basic service fee for a telephone, 
garbage and trash collection, water, and sewerage, as well as 
heating and cooling costs. These costs may not be separately 
claimed. 
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4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Depart
ment of social and Rehabilitation Services, P.O. Box 4210, 
Helena, MT 59604-4210, no later than March 12, 1992. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation services has been designated to preside 
over and conduct the hearing. 

Rule Reviewer 
'I. cl.,.' •__:.. •ll 

Dlrector, social and Rehablllta
tipn Services 

certified to the secretary of State ~E~e~h~r~11~ar~y~~---------' 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.12.4101 
pertaining to qualified 
medicare beneficiaries 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.12.4101 PERTAINING 
TO QUALIFIED MEDICARE 
BENEFICIARIES 

TO: All Interested Persons 

1. On March 4, 1992, at 11:00 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion services Building, 111 Sanders, Helena, Montana to 
consider the proposed amendment of rule 46.12.4101 pertaining 
to qualified medicare beneficiaries. 

2. The rule as proposed to be amended provides as 
follows: 

46,12,4101 QUALIFIED MEDICARE BENEFICIARIES. APPLICATION 
AND ELIGIBILITY FOR MEDICAID Subsections (1) and (1) (a) 

remain the same. 
(b) meets the nonfinancial criteria in subsection (-il-l) 

of this rule; 
Subsection (1) (c) remains the same. 
(d) has countable income !le~ ill eueess ef 199'11 ef ~he 

fesepal ~eYel"~Y il'lee111e s~a!'ldal"Eh as determined in accordance 
with this section; 

lil countable income may not exceed: 
(Al 100% of the federal poverty income standard for 

state fiscal year 1991 and 1992; 
CBl 110% of the federal poverty income standard for 

state fiscal year 1993 and 1994; and 
(Cl 120% of the federal poyerty income standard for 

state fiscal year 1995 and years thereafter. 
12! When determining countable income. cost of living 

increases to the client's Title II social security benefits 
beginning with December of the previous year through the month 
after the official federal poverty standards are published 
shall be excluded, 

subsections (2) through (6) remain the same in text but 
will be renumbered (3) through (7). 

AUTH: Sec, 53-2-201 and 53-6-113 MCA 
IMP: Sec, 53-6-101 and 53-6-131 MCA 

J. This rule amendment will implement the increased 
income standards required by the Omnibus Budget Reconciliation 
Act of 1990 (OBRA 90) (42 U.S.C. §1396a(a) (10) (E) and 
42 U.S.C. §1396d(p)). OBRA 90 increased the income standard 
for Qualified Medicare Beneficiaries (QMB) to 110% of 
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poverty beginning 1993 and 120\ of poverty beginning 1995. 
Additionally, the rule will implement another requirement of 
OBRA 90 (42 u.s. c. S1396d(p)) providing that yearly cost of 
living adjustments to Social Security benefits of QMB 
recipients are excluded from countable income until the month 
after the federal poverty standards are published. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Depart
ment of Social and Rehabilitation Services, P.O. Box 4210, 
Helena, MT 59604-4210, no later than March 12, 1992. 

5. The Office of Legal Affairs, Department of social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Rule Reviewer 
\\(~)_,: .. J' 

' .... l \ "=\ '\ \.__. \---'•• .... 

oir7ctor, s~cial and Rehabilita
tloh Serv1ces 

Certified to the Secretary of State ~Fe~bwruu"aur~y~-----------• 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 46.15.102 
and 46.15.103 pertaining to 
refugee assistance 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.15.102 AND 
46.15.103 PERTAINING TO 
REFUGEE ASSISTANCE 

1. on March 4, 1992, at 2:00 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana to 
consider the proposed refugee assistance. 

2. The rules as proposed to be amended provide (s) as 
follows: 

46.15.102 REFUGEE CASH ASSISTANCE Subsections (1) 
through (1) (b) remain the same. 

( i) has parole status as a refugee or asylee ~ 
under section 212 (d) C5l of the Immigration and Nationality 
M<.t; 

(ii) has been admitted as a conditional entrant !!rul!rr 
section 203Cal C7l of the Immigration and Nationality Act; 

(iii) has been admitted as a refugee under section 207 
of the Immigration and Nationality Act; 

(iv) has been granted asylum under section 208 of the 
Re~Y~ee Immigration and Nationality Act e~ 1989; 

Subsections (1) (b) (v) through (e) remain the same. 
(2) RCA may be provided to eligible refugees during the 

1;\Jelwe (12) ~ month period beginning with the month of 
entry to the united states. 

Subsections (2) (a) through (6) remain the same. 

AUTH: Sec. 53-2-201 MCA 
IMP: Sec. 53-2-201 MCA 

46.15.103 REFUGEE MEDICAL ASSISTANCE (1) Medieaiel 
Medical assistance will be provided to eli~Jible refugees ~ 
qualifY under subsections C2l or l3l for the eight month 
period beginning with the month of entry to the United states. 

(a) ,•.11 !'Yles e~ 1;8e 111edisaid pFSI!J!'alll as ~B'IiRd iR •"ddM 
46,12,191 1;h!'B'Iii!JA 46,12,217 apply, 

(-i2_) ¥e!!'---!'-Becipients of refugee cash assistanc~ 
!'Iiles ~eF ,\F9G Fela1;ed ~ categorically Reedy apply 
eligible for medical assistance. 

(-i-il.) Fe!' iRdiwieleals Refugees not eli§'ible feF receiv
ing refugee cash assistance dee 1;e e11eees iRee111e e!' FeseeFees, 
ti'le !'Iiles ~e!' the lftedieally Reedy apply, are eligible for 
refugee medical assistance provided they: 
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Cal are ineligible for medicaid but meet the financial 
eligibility requirements of the medically needy program as set 
forth in ARM 46.12.3803. 46.12.3804 and 46.12.3805; 

Cbl meet immigration status and identification require
ments as set forth in ARM 46.15.102Cbl Cil through Cyiil or are 
the dependent children of, and part of the same filing unit 
a§. individuals who meet these requirements; 

Ccl have not applied for. been denied or terminated from 
refugee cash assistance: 

Cdl provide the name of the resettlement agency whjch 
resettled them: and 

Cel are not full-time students in institutions of higher 
education. except when enrollmenc in such an institution is 
approved by the state as part of an indjyidual employability 
P..lAn... 

AUTH: Sec, 53-2-201 MCA 
IMP: Sec. 53-2-201 MCA 

3. Refugee cash Assistance and Refugee Medical Assis
tance are authorized by the Immigration and Nationality Act 
and are administered by the Office of Refugee Resettlement 
(ORR) which is part of the Administration for Children and 
Families of the Department of Health and Human Services. Both 
programs are 100% federally funded. Section 412(a) (1) of the 
Immigration and Nationality Act provides that assistance will 
be provided to refugees only "to the extent of available 
appropriations." 

The ORR has recently notified the department that due to 
limited funding for 1992, Refugee Cash and Medical Assistance 
will be provided only for the eight month period beginning 
with the first month the refugee entered the United States. 
ARM 46.15.102 and ARM 46.15.103 currently provide that eligi
bility for this assistance will be provided for a 12 month 
period beginning with the month the refugee entered the United 
states. The amendment of these rules is therefore necessary 
to limit both cash and medical assistance for these refugees 
to an eight month period. 

Subsections (1) (b)(i) through (iv) of ARM 46.15.102 pertaining 
to the immigration status required to qualify for refugee cash 
assistance are also being amended to specify the applicable 
sections of the Immigration and Nationality Act, 

ARM 46.15.103 as currently written does not put the public on 
notice of the specific eligibility requirements for Refugee 
Medical Assistance. The rule is therefore being amended to 
set forth specifically the eligibility requirements for this 
program. These changes do not represent a change in policy. 
subsection (1) (a) has been deleted because it contained 
material which was not pertinent to Refugee Medical 
Assistance. 
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4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal counsel, Office of Legal Affairs, Depart
ment of social and Rehabilitation Services, P.o. Box 4210, 
Helena, MT 59604-4210, no later than March 12, 1992. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation services has been designated to preside 
over and conduct the hearing. 

'\ t -
~~~~ 4~~~ 

Rule Reviewer Director, Soc~al and Rehabil~ta
tifn Services 

certified to the Secretary of state ~F~e~b~ru~a~r~y~3~----------' 1992. 

~~R Notice No. 46-2-~86 3-2/13/92 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
STATE OF MONTANA 

In the matter of the adoption 
of New Rules pertaining to 
importation of Purple 
Loosestrife and wand Loose
strife and hybrids thereof 
into Montana 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF 
NEW RULES I-III, 4.12.1422 
THROUGH 4.12.1424, PERTAINING 
TO THE IMPORTATION OF PURPLE 
LOOSESTRIFE AND WAND LOOSESTRIFE 
AND HYBRIDS THEREOF INTO MONTANA 

1. on December 26, 1991, the Department of Agriculture 
published a notice to adopt new rules I - III relating to the 
importation of purple and wand loosestrife and their hybrids 
into Montana at page 2535, issue number 24 of the 1991 
Montana Administrative Register. 

2. The department received a total of four comments. 
Three were in support of the rules as proposed. The fourth 
objected to the prohibiti?n of the importation of purple 
loosestrife because in their experience, the plants are not a 
problem. The department disagreed for the reasons stated in 
the Notice of Proposed Adoption. 

3. As a result of the written comments received on the 
public record and the department's review of the comments and 
the proposed rules, the department has adopted all the new 
rules as proposed. 

E.M. SNORTLAND, DIRECTOR 
DEPARTMENT OF AGRICULTURE 

Certified to the Secretary of State, January 27, 1992 

Montana Administrative Register 3-2/13/92 
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BEFORE THE BOARD OF DENTISTRY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the adoption 
of a new rule pertaining to 
infectious wastes 

NOTICE OF ADOPTION OF NEW 
RULE I (8.16.723) MANAGE
MENT OF INFECTIOUS WASTES 

TO: All Interested Persons: 
1. on September 12, 1991, the Board of Dentistry 

published a notice of proposed adoption of the above-stated 
rule at page 1617, 1991 Montana Administrative Register, issue 
number 17. 

2. The Board has adopted the rule as proposed but with 
the following changes: 

11 8.16.723 MANAGEMENT OF INFECTIOUS WASTES (1) will 
remain the same as proposed. 

(2) Used sharps are properly packaged and labelled within 
the meaning of 75-10-1005(1) (a), MCA, when this is done as 
required by the occupational safety and health administration 
(OSHA) REGULATION CONTAINED IN 29 CFR 1910.1030, ADOPTED AND 
PUBLISHED IN THE FEDERAL REGISTER. VOLUME 56 NO. 235. ON 
DECEMBER 6. 1991 BEGINNING AT PAGE 64175, WHICH IS HEREBY 
INCORPORATED BY REFERENCE. COPIES OF THE FEPERAL REGULATION 
REFERENCED ABOVE AS WELL AS THE ADOPTION NOTICE SUPPORTING IT 
ARE AVAILABLE FOR PUBLIC INSPECTION IN THE OFFICES OF THE BOARD 
OF DENTISTRY. LOWER LEVEL. ARCAQE BUILQING, 111 NORTH JACKSON. 
HELENA. MONTANA 59620-0407. If GS!Uo aae Ae e~eft re~~iremenee, 
eae eleHeise saall plaee eaem iH a aea'o')' 1 lealtpreef 1 l"\tHae~otre 
reeieeaH£ eareleeal!'Ei eeu anel sea~;tl!'e eae 1 iii •.o·i£8 reiHfel!'eeel 
s£1!'a!"l"iHEJ eapeo q>fie eeH£aiRel!' sfiall seal!' efie wel!'ele "~;teeel deR£al 
saal!'!"B" BR a dis£iReEi'o'e laeel Ea!"ed er eee~otl!'el)l EJlHeel eft £he 
eeAEdiHel!'o 

(3) THIS RULE WILL BE EFFECTIVE AS OF MARCH 6. 1992. 11 

Auth: Sec. 37-1-131, 37-4-205, 75-10-1006; IMP, Sec. 75-
10-1006, MCA 

J. The Board has thoroughly considered all comments 
received. Those comments and the Board's responses thereto are 
.:.s follows: 

COMMENT: One comment was received from the staff of the 
Adm~nistrative Code Committee (ACC) asking if the Board, by its 
not1ce ot proposed rule adoption, intended to enforce OSHA 
requirements. The staff of the ACC suggested that if it was 
indeed the intent of the Board to enforce OSHA requirements, 
that such requirements must be spelled out specifically within 
the contines of the adopted rule. 

RESPONSE: The Board has amended the rule as proposed to 
include a specific citation to the Department of Labor's 
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promulgated regulation regarding the packaging and disposal of 
used dental sharps which was published on December 6, 1991. 

BOARD OF DENTISTRY 
WAYNE L. HANSEN, D.D.S., 
PRESIDENT 

ANNIE M. BARTOS, RULE REVIEWER 

certified to the secretary of state, February 3, 19q2. 
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BEFORE THE BOARD OF PASSENGER TRAMWAY SAFETY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to ANSI 
standards and registration of 
tramways 

NOTICE OF AMENDMENT OF 
8.63.501 ADOPTION OF THE 
ANSI STANDARD AND 8.63.504 
REGISTRATION OF NEW, RELO
CATED OR MAJOR MODIFICATIONS 
OF TRAMWAYS 

TO: All Interested Persons: 
1. On December 12, 1991, the Board of Passenger Tramway 

Safety published a notice of proposed amendment of the above
stated rules at page 2323, 1991 Montana Administrative 
Register, issue number 23. 

2. The Board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF PASSENGER TRAMWAY SAFETY 
TIMOTHY M. PRATHER, CHAIRMAN 

·~ 

BY:77.~~,'~.L~~{~i~~~/~·~~~~·-~,~~~~-
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

/ I 

i (,': L ( ( :, • (.'\_ 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, February 3, 1992. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the amendment) 
of rules relating to pupil ) 
transportation ) 

To: All interested persons 

NOTICE OF AMENDMENT OF 
RULES RELATING TO PUPIL 
TRANSPORTATION 

1. On December 12, 1991, the Superintendent of Public 
Instruction published notice of public hearing on the proposed 
amendment of the rules referenced above at page 2325 of the 1991 
Montana Administrative Register, issue number 23. 

2. A public hearing was held on January 8, 1992, and was 
attended by only one person. The hearing was recorded and the 
tape is included in the file on this matter together with the 
report of the hearing officer. Formal comments were received in 
the form of written testimony and/or at the hearing. 

3. After consideration of the comments received, the rules 
are being amended as proposed with those changes given below, 
new material underlined, deleted material interlined. 

10.7.103 TRANSPORTATION REIMBURSEMENT ELIGIBILITY CRITERIA 
Received no comments and is amended as proposed. 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-121, 20-10-145 and 
20-10-146, MCA) 

10.7.104 CLAIM PROCEDURE Received no comments and is 
amended as proposed. 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-145, MCA) 

10.7. 105 PUPIL TRANSPORTATION CONTRACT ( 1) through ( 4) 
remains the same as proposed. 

(5) The board of trustees is prohibited from issuing 
warrants on the transportation budget in the absence of a 
contract, er in eMeess ef a eeRErae£. 

(G) state reimbursement is paid only on claims supported by 
valid contracts iR effee£ a£ ERe £ime ef adep£ieR ef tRe 
traRspertatieR eUdOJet. 'I'Re eRly eMeeptieRs are fer eeRtiROJeRey 
ana/er emer!Jeney traRsperta£ieR fer e l iFJible £ransper£ees ~he 
eeeeme eli!Jible after £he aaep£ieR ef £he euaOJe£, as speeifiea 
~-
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-143, MCA) 

COMMENT: OPI staff determined that "in excess of a contract" in 
paragraph (5) is in conflict with section 20-10-143, MCA. 

RESPONSE: Amending rule to reflect comment. 

COMMENT: OPI staff determined that language in paragraph (6) is 
contradictory to case law, Hernandez v. Havre School District 
l6A, 8 Ed Law 140 (OSPI 1989). 
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RESPONSE: Amending rule to reflect comment. 

10.7,106 CONTRACTS WITH INPIVIPUAL FAMILIES (1) (9) 
remains the same as proposed. 

(10) Between July 1 and July 10, the county superintendent 
reviews the transportation budgets, together with any budgets of 
non-operating districts requiring transportation expenditures, 
and obtains therefrom the data needed to establish the county's 
responsibility for transportation reimbursement in the ensuing 
year; ~he ame~n~ ee~erminea fer elemen~ary seheele affee~s ~he 
eettnt.y eqtlalisa~ien level fer elemen~ary seheels, while t.he 
ame~nt. aeterminea fer hi~Jh seheels m~s~ ee raises ey a ee~nt.y 
·,.·iee ~all le~y. In making these determinations, the county 
superintendent refers to the transportation contract forms to 
verify the amount to be budgeted tor the county's obligation for 
transportation reimbursement. 

(11) - (12) remains the same as proposed. 
( 13) I:!:!' en reeeipt ef the af)fli!'B'<'ea Pates, ~he ee~R~:J 

s~f)erint.enaent netifies t.he ee~n~y ~reae~rer ef t.he name ef t.he 
families, ~he eis~riet. f)a)iR~J the transpertat.ien, ana ~he ame~nt; 
ef t.he apprevee ra~es. 

(14{13) remains the same as proposed. 
(AUTH:~20-3-106, 20-10-112, MCA; IMP: 20-10-111, 20-10-112, 
MCA) 

COMHENT: Gallatin County Superintendent Brown commented that 
the amount determined for elementary schools affecting the 
county equalization level for elementary schools is no longer 
correct since the county-wide transportation levy includes both 
elementary and high school county transportation amounts. She 
also indicated that the county treasurer does nothing with 
individual transportation contracts since the payment is to the 
individual school districts. 

RESPONSE: Amending rule to reflect comments. 

10.7.107 CONTINGENCY TRANSPORTATION Received no comments 
and is amended as proposed. 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-124, 20-10-143, 
MCA) 

10.7.108 BUS CONTRACTS Received no comments and is amended 
as proposed. 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-124' 20-10-143' 
MCA) 

10.7.109 BUS TRANSPORTATION REIMBURSEMENT-SCHOOL DISTRICT 
APPLICATION FOR REGISTRATION OF SCHOOL BUSES AND STATE 
REIMBURSEMENT Received no comments and is amended as proposed. 
(AUTH: 20-3-106, 20-10-112, MCA: IMP: 20-10-112, MCA) 

10.7.110 STANDARDS FOR SCHOOL BUSES (1) Section 20-10-141, 
MCA, establishes a schedule of bus transportation expenditures 
reimbursable from state funds ana speeifiee t.hat. reime~reaele 
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'"'" t<o~eans~el't:atcieR shall be iR "• •. aRy "ehiele,,, whieA eemplies 
witA £Ae loltls s£aAEial"!is estato.Hsheoi to.y Ute beal"!i ef rmblie 
eoit~eat:ieR as '•'al"ifieoi by t:Ae HeR'i:aRa eiepat t:meRt: ef jt~seiee' s 
semiaRRt~al iRspeetieR ef eeAeel et~see aREi tche et~peFiRteREieRt sf 
pt~elie iRe£Ft~e£ieR."_,_ Reimbursable bus transportation shall be 
made on vehicles that are in compliance with section 20-10-101, 
l1£A..... 

(2) - (4) remains the same as proposed. 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-111, 20-10-112, 
MCA) 

COMMENT: Gallatin county superintendent Brown commented that 
the rule as written was unclear and could be interpreted to mean 
that the superintendent of public instruction is verifying the 
bus standards. 

RESPONSE: Amending rule to reflect cor.nent. 

10.7.111 QUALIFICATION OF BUS DRIVERS (1) remains the same 
as proposed. 

(i~) have five years of licensed driving experience; 
(i+£) is not less than 18 years of age; 
(±iiQ) be of good moral character; 
(±-Yg) hold a driver's license with a commercial vehicle 

operator's endorsement; 
(v~) have filed with the board of trustees a satisfactory 

report of a physical examination, signed by a licensed physician 
in the state of Montana, on a form provided by the 
superintendent of public instruction or the department of 
transportation (depending on whether the driver is applying for 
a Type 1 or Type 2 endorsement); 

(~f) hold a valid basic first-aid certificate; 
(¥itg) hold a valid certificate as evidence of meeting the 

above qualifications. 
(2) The holding of a first-aid certificate is of no less 

importance than the other legally prescribed qualifications. 
section 20-10-103, MCA, requires that " ... he has completed a 
staREial"d basic first-aid course and holds a valid staReiara basic 
first-aid certificate from an authorized instructor." 

(J) - (6) remains the same as proposed. 
(7) A school bus driver certificate remains valid until the 

earliest expiration date of the ehat~ffet~r's lieeRse commercial 
vehicle operator's endorsement, the first-aid certificate, 
and/or physical examination. A new certificate must be issued 
to the driver when any of the above i terns expires and is 
renewed. 

(8) remains the same as proposed. 
(a) Drivers withet~t a etll'l'eR'I: eer~ifieate witA t:Ae effiee 

ef puto.lie inst.l"tletieR at tAe time the st:ate l"eilftBtlFSemeRt is 
paioi, " !:!:ith the exception of subsections (3) and (4), OPI will 
not be reimbursed for 'the routes driven by drivers without a 
current certificate on file with :~e office of public 
instruction at the time the state reimbursement is paid. 

(b) The office of public instruction will verify that all 
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qualifications have been renewed upon expiration, If any 
license, certificate, or examination was expired for any period 
of time, the office of public instruction will withhold funding 
for the number of days the driver was not qualified. 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-103, 20-10-112, 
MCA) 

COMMENT: Gallatin County Superintendent Brown pointed out the 
rule should clarify that the school district be reimbursed for 
the route rather than the driver. She also asked is the first
aid certificate a basic or standard? 

RESPONSE: Amending rule to reflect comment and changing 
"standard" to "basic." 

COMMENT: OPI staff noticed that section 20-10-103, MCA, should 
have been included as authority. Staff also noticed that 
paragraph ( 1) was not outlined in the form set forth in ARM 
1.2.519. 

RESPONSE: Amending authority to include section 20-10-103, MCA, 
and paragraph (1). 

COMMENT: OPI staff felt that the language in paragraph (7) 
should be consistent with that in section 20-10-103, MCA. 

RESPONSE: Amending rule to be consistent with statute. 

10.7.113 "TWO CONTRACT AHOQNT" REGULATION Received no 
comments and is amended as proposed. 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-142, MCA) 

10.7.114 SCHEDULE FOR TRANSPORTATION PAYMENTS Received no 
comments and is amended as proposed. 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-142, MCA) 

10,7, 115 SCHEDULE FOR BUS TRANSPORTATION Received no 
comments and is amended as proposed. 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-141, 20-10-142, 
MCA) 

10,7.117 SCHOOL TRANSPORTATION CALENDAR Received no 
comments and is amended as proposed. 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-112, 20-10-145, 
MCA) 

10.7.118 SCHOOL TRANSPORTATION FORMS LISTED BY FORM NUMBER 
(1) - (2) (a) remains the same as proposed. 
(bl Forms supplied by the syperintendent of public 

instruction. 
(c) Copies of forms mailed to district officials by 

September 10 of each year. 
(d) Forms completed by district officials. due to county 

superintendent's office by october 1. 
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Cel County superintendent uses form to verify accuracy of 
information submitted on TR-1. 

(3) Form TR-4, Elementary and High School Individual 
Transportation Contract: 

(a) - (b) remains the same as proposed. 
(c) Copies of forms mailed to eEnntey e~:~pePifteerllieRee 

district officials by April 15 of each year; 
(d) - (f) remains the same as proposed. 
(g) The contracts are processed, rated and approved by the 

superintendent of public instruction and the approved rates sent 
to the county superintendent and district aftd fa111ily by mid
october. 

(4) - (4) (b) (i) same as proposed .. 
(ii) Second semester by May 15Q; 
(c) - (e) remains the same as proposed. 
(5) - (5) (b) (i) remains the same as proposed. 
(ii) Second semester by May 15Q; 
(c) - (e) remains the same as proposed. 
(6) - (9) (d) remains the same as proposed. 

(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-112, 20-10-145, 
MCA) 

COMMENT: Missoula county superintendent Vielleux commented that 
(2) above refers to subparagraphs (b)-(d) in the current rule 
when the current rule has (a) only. She also explained the 
inappropriateness of having copies of the forms mailed to county 
superintendents. 

RESPONSE: Subparagraphs (2) (b) through (2) (d) were 
unintentionally omitted in the proposed notice, and are now 
inserted, as noticed above. Also, subparagraph (2) (e) was not 
identified as new in the proposed notice, and is amended to 
require district officials to provide copies of the TR-2 forms 
to the county superintendent for verification of information 
submitted on the TR-1 form. County superintendents are omitted 
in subsection (3) (c) to allow TR-4 forms to continue to be 
mailed to district officials. 

COMMENT: Gallatin County Superintendent Brown commented that 
the word "individual" should be included when referring to form 
TR-4. She also requested in subparagraph (3) (c) to change to 
"school districts" instead of "county superintendents." 
Further, she commented that the new (7) was the current (9), not 
(8); the new (8) was the current (10), not (9); and the new (9) 
was the current (11), not (10). 

RESPONSE: 
proposed 
published 
published 

Amending the 
numbering of 
as the current 
as (9) through 

rule to reflect the comments. The 
subparagraphs (7) through (9) was 
(8) through (10) and should have been 
( 11). 

NOTES: Legislative council staff requested that the authority 
for transportation rules, ARM 10.7. 103 through 10.7.118, is 
amended to include section 20-10-112, MCA. This section gives 
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the superintendent of Public Instruction the actual authority to 
adopt rules. Further, Eddye McClure elaborated on the statement 
of reasonable necessity for these rule changes, as follows: 
Several rules have not been amended since 1975 to implement 
statutory changes enacted by subsequent legislatures. Rule 
changes are necessary due to passage of SB 82 recommendations 
discussed during the 1991 interim study of the Legislative 
oversight Committee on School Funding, and amendment 
recommendations of school district and county officials. 

the foregoing, the Superintendent of Public 
amends the rules. 

Nancy Keenan 
superintendent 
Office of Public Instruction 

Certified to the Secretary of state February 3, 1992. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the amendment ) 
and adoption of rules relating ) 
to special accounting practices) 

To: All interested persons 

NOTICE OF AMENDMENT AND 
ADOPTION OF RULES RELATING TO 
SPECIAL ACCOUNTING PRACTICES 

1. On December 12, 1991, the Superintendent of Public 
Instruction published notice of public hearing on the proposed 
amendment and adoption of the rules referenced above at page 
2334 of the 1991 Montana Administrative Register, issue number 
23. 

2. A public hearing was held on January a, 1992, and was 
attended by only one person. The hearing was recorded and the 
tape is included in the file on this matter together with the 
report of the hearing officer. Formal comments were received in 
the form of written testimony and/or at the hearing. 

3. After consideration of the comments received, the rules 
are being amended and adopted as proposed with those changes 
given below, new material underlined, deleted material 
interlined. 

10.10.301 FORMULA FOR CALCULATING REGULAR EDUCATION 
TUITION Received no comments and is amended as proposed. 
(AUTH: 20-5-305, 20-5-312, MCA; IMP: 20-5-305, 20-5-312, 20-6-
702, MCA) 

RULE I C10.10,301Al DEFINITIONS Received no comments and 
is adopted as proposed. 
(AUTH: 20-9-102, MCA; IMP: 20-9-102, MCA) 

10.10. 302 PAYMENT AND CLOSING OF PRIOR YEAR ACCRUED 
EXPENDITURES AND ENCUMBRANCES Received no comments and is 
amended as proposed. 
(AUTH: 20-9-102, 20-9-201, MCA; IMP: 20-9-102, 20-9-201, 20-9-
209, MCA) 

10.10.309 DISTRIBUTION AND REAPPROPRIATION OF COQNTX-WIDE 
FUNDS (1) - (5) (b) remains the same as proposed. 

(6) The cash balance in the elementary and high school 
county-wide retirement and transportation funds at fiscal year 
end must be reappropriated in the following fiscal year once 
distributions to school districts for the current and prior 
years are 100% of the total net district requirements and the 
reserve permitted by section 20-10-146, MCA, has been provided 
f.eF. 
(AUTH: 20-9-102, MCA; IMP: 20-9-213, MCA) 

COMMENT: Gallatin County Superintendent Brown pointed out that 
the word "for" needs to be eliminated in order to make the 
subparagraph correct. 
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RESPONSE: Amending the rule to reflect comment. 

RULE II C 10. 10. 310 l UNOBLIGATED SPECIAL EDUCATION AND 
TUITION MONIES IN THE MISCELLANEOUS PRQGBAMS FUND Received no 
comments and is adopted as proposed. 
(AUTH: 20-9-102, MCA; IMP: 20-9-321, 20-9-507; MCA) 

RULE III 110.10.3111 BUS DEPRECIATION RESERVE FUND 
Received no comments and is adopted as proposed. 

(AUTH: 20-9-102, MCA; IMP: 20-9-147, MCA) 

1 0 . 10 . 50 1 COUNTY TREASURER' S FINANCIAL REPORTS Received 
comment and is adopted as proposed. 
(AUTH: 20-9-102, 20-9-201, MCA; IMP: 20-9-121, 20-9-212, 20-9-
442, MCA) 

COMMENT: county Treasurer Cook commented that the rule needs 
rewording for clarification purposes to allow county treasurers 
to make corrections without reopening records for the previous 
year. 

RESPONSE: The present wording allows the county treasurers to 
make corrections in the year the error is discovered rather than 
adjusting financial records which have been closed for a year. 
No change is necessary to allow the flexibility being requested. 

10.10,504 FUNDING APJUSTMENTS FOR PRIOR/CURRENT YEAR 
REPORTING ERRORS Received no comments and is amended as 
proposed. 

(AUTH: 20-9-102, 20-9-201, MCA; IMP: 20-9-344, MCA) 

4. Rule I will be codified as ARM 10.10,301A and Rules II 
and III will be codified as ARM 10.10.310 and 10.10.311. 

5. Based on the foregoing, the Superintendent of Public 
Instruction hereby amends and adopts the rules . 

I " 

Nancy ~enan 
Superintendent 
Office of Public Instruction 

Certified to the Secretary of State February 3, 1992. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

NOTICE OF AMENDMENT In the matter of the amend
ment of ARM 10.16.1314 OF ARM 10.16.1314 RELATING TO 

SPECIAL EDUCATION TUITION RATES 
To: All interested persons 

1. on December 2 6, 19 91, the Super intendant of Public 
Instruction gave notice of proposed amendment of ARM 10.16.1314, 
published at page 2551 of the 1991 Montana Administrative 
Register, issue number 24. 

2. No public hearing was held nor was one requested. The 
superintendent has received written and oral comments concerning 
this rule. 

3. After consideration of the comments received, the rule 
is being amended as proposed with those changes given below, new 
material underlined, deleted material interlined. 

10. 16. lJ 14 FORMULA FOR SPECIAL EDUCATION TUITION RATES 
(1) - (1) (a) (i) remains the same as proposed. 
(A) Regular tuition rate calculations are determined 

pursuant to section 20-~2~305, MCA, and ARM 10.10.30~1= 
1. through 27. remains the same as proposed. 

(ii) remains the same as proposed. 
(A) Regular tuition rate calculations are determined 

pursuant to section 20-~2-312, MCA, and ARM 10.10.30~1-
1. through 23. remains the same as proposed. 

(1) (a) (iii) through (1) (.::b) remains the same as j?roposed. 
(AUTH: 20-5-305, 20-5-312, MCA; IMP: 20-5-305, 20-5-312, MCA) 

COMMENT: A representative from the field commented that there 
were improper referenced cites. 

RESPONSE: Amending rule to change sections 20-9-305 and 20-9-
312, MCA, to 20-5-305 and 20-5-312. Also changed ARM 10.10.302 
to 10.10.301. 

COMMENT: sweet Grass county Superintendent Schott commented as 
to section (i) (A)14-"Regular tuition-Elementary," what is 
elementary? Does it mean that line 6 is actual expenditures per 
ANB, line 13 is state and county revenue per ANB, and line 14 is 
actual district expenditures less the state and county revenues 
per ANB? Also, in section (ii) (A)14-what is high school? This 
rule is confusing no definitions are given and it doesn't appear 
to say what it means, which would be very confusing to new 
district and county superintendents. 

RESPONSE: This formula is an extract from ARM 10.10.301 and a 
clarification of sections 20-5-305 and 20-5-312, MCA. This puts 
statutory language into formula and must be read in conjunction 
with the statute that is being implemented. 
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COMMENT: Ned Laird of Billings Public Schools commented as to 
keeping the language in this Rule consistent with the language 
used in IDEA regarding the use of the word "handicapped." 

RESPONSE: Agree that the language should be consistent with 
IDEA but doing so at this time would make the language 
inconsistent with the terminology currently defined in this 
chapter in the ARM. At such time when changes are made in the 
unit as a whole, changes will be made in this Rule to be 
consistent with the wording used in IDEA. 

4. Based on the foregoing, the superintendent of Public 
Instruction hereby amends the rule as proposed. 

Bed'ii"'" J::iOVt tt 
Rule Reviewer Superintendent 

Office of Public Instruction 

Certified to the Secretary of State February 3, 1992. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the amend
ment, repeal, and transfer of 
rules relating to special 
education budgets 

To: All interested persons 

NOTICE OF AMENDMENT, REPEAL 
AND TRANSFER OF RULES 
RELATING TO SPECIAL EDUCATION 
BUDGETS - ARM 10.16.2101 
THRO<;GH 10.16.2107 AliD 10.16.2110 

1. on December 26, 1991, the superintendent of Public 
Instruction gave notice of proposed amendment, transfer and 
repeal of rules pertaining to special education budgets, published 
at page 2555 of the 1991 Montana Administrative Register, issue 
number 24. 

2. No public hearing was held nor was one requested. The 
Superintendent has received no comments from the field 
concerning these rules. 

3. Legislative Council staff colD!Dented that in the 
statement of reasonable necessity, OP! cited changes in 
legislation but did not identify the specific bills that 
required action. In response, that legislation is SB 17, HB 435 
and HB 715, L. 1991. 

4. Based on the foregoing, the superintendent of Public 
Instruction hereby amends, repeals, and transfers the rules as 
proposed. 

superintendent 
Office of Public Instruction 

certified to the Secretary of State February 3, 1992. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the amendment) 
and adoption of rules relating) 
to average number belonging ) 

To: All interested persons 

NOTICE OF AMENDMENT AND 
ADOPTION OF RULES RELATING TO 
AVERAGE NUMBER BELONGING 
ARM 10.20.101, 102, 104 

1. On December 12, 1991, the superintendent of Public 
Instruction published notice of public hearing on the proposed 
amendment and adoption of the rules referenced above at page 
2342 of the 1991 Montana Administrative Register, issue number 
23. 

2. A public hearing was held on January a, 1992, and was 
attended by only one person. No comments were received in the 
form of written testimony nor at the hearing. 

3. Rule I will be codified as ARM 10.20.104 
4. Based on the foregoing, the Superintendent of Public 

Instruction hereby amends and adopts the rules as proposed. 

\>:•')/ 
/{ '/ .L :t:;c/----- M', "" /. 1!/l .. ~«N~ 

Beda J:~itt Nancy KeJnan 
Rule Reyiewer Superintendent 

· Office of Public Instruction 

certified to the Secretary of State February 3, 1992. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
rules relating to foundation 
payments 

To: All interested persons 

NOTICE OF ADOPTION OF 
RULES RELATING TO FOUNDATION 
PAYMENTS- ARM 10.20.201, 
10.20.202 AND 10.20.203 

l. on December 12, 1991, the Superintendent of Public 
Instruction published notice of public hearing on the proposed 
adoption of the rules referenced above at page 2373 of the 1991 
Montana Administrative Register, issue number 23. 

2. A public hearing was held on January 8, 1992, and was 
attended by only one person. No cornmen~s were received at the 
hearing. Formal comments were received in the form of written 
testimony. 

J. Legislative council staff comnented that it would be 
clearer if OPI, in the statement of reasonable necessity, would 
have stated that section 20-9-166, MCA, was amended by Senate 
Bill 17 (Chapter 767, L. 1991), requiring the Superintendent of 
Public Instruction to adopt rules. 

4. Gallatin County superintendent Brown commented that 
Rule III (1) (a) (ii) will allow school districts to receive their 
rightful ANB amount and subsequent foundation payment only if 
their enrollment is as great as the minimum ANB for the 
category. This is saying that if a school district added their 
ANB for the second semester of 1989-90, their ANB for the first 
semester of 1990-91, and this resulted in a 15 ANB to be paid in 
1991-92 that the school district must have at least 14 enrolled 
to receive the foundation program schedule payment. lvhat she 
perceives is that a school district has had the allowed ANB for 
calculation and for education, but this Rule will not pay the 
school district the foundation program schedule amount in 1991-
92 unless the school district has 14 enrolled. She doesn't read 
this anywhere in sections 20-9-318 and 20-9-322, MCA. IN 
RESPONSE, Rule III (1) (a) (ii) applies to districts which qualify 
for funding for additional staff under section 20-9-318, MCA. 
The rule is intended to allow funding fer additional staff only 
if the district maintains the qualifying enrollment in the year 
the funding applies. If the district's enrollment falls below 
the number required to qualify for a funding category in section 
20-9-318, MCA, which includes funding fer additional staff, the 
district would still be funded in the category for which it does 
qualify. The Rule ensures only those 1istricts which qualify 
that year receive funding for addit~onal staff. A 1989 
legislative change caused foundation prcgram funding to be based 
on ANB figures from a period which ends at least six months 
before the year being funded. The funding inequities caused by 
the time lag would not be removed by omitting this rule, since 
the funding would still not become available in the year the 
additional funding was needed. However, there is a vehicle for 
providing additional funding for an unusual enrollment increase 
when the district's enrollment exceeds 106% of the estimated 
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enrollment, as provided in section 20-9-314, MCA. 

5. Rules I through III will be codified as ARM 10.20.201 
through 10.20.203. 

6. Based on the foregoing, the Superintendent of Public 
Instruction hereby adopts the rules as proposed • 

. li Jd -----

t ~~ -- &":it'"·----
Beda~Lovitt Nancy nan 
Rule Reviewer Superin endent 

Office of Public Instruction 

Certified to the Secretary of State February 3, 1992. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the amendment) 
and repeal of rules relating ) 
to guaranteed tax base (GTB) ) 

To: All interested persons 

NOTICE OF AMENDMENT AND 
REPEAL OF RULES RELATING TO 
GUARANTEED TAX BASE (GTB) 

1. On December 12, 1991, the superintendent of Public 
Instruction published notice of public hearing on the proposed 
amendment and repeal of the rules referenced above at page 2346 
of the 1991 Montana Administrative Register, issue number 23. 

2. A public hearing was held on January B, 1992, and was 
attended by only one person. The hearing was recorded and the 
tape is included in the file on this matter together with the 
report of the hearing officer. Formal comments were received in 
the form of written testimony and/or at the hearing. 

3. After consideration of the comments received, the rules 
are being amended and repealed as proposed with those changes 
given below, new material underlined, deleted material 
interlined. 

10.21.101 DEFINITIONS Received no comments and is amended 
as proposed. 
(AUTH: 20-9-369, MCA; IMP: 20-9-366 through 20-9-369, MCA) 

10.21.102 DATA USED IN GTB CALCULATIONS Received no 
comments and is repealed as proposed. 
(AUTH: 20-9-369, MCA; IMP: 20-9-366 through 20-9-369, MCA) 

10.21.103 CALCULATION OF MILL VALUES PER ANB AND GTB AID 
PAYMENTS (1) - (3) (a) remains the same as proposed. 

(b) if the alleged error involves taxable valuation, the 
official shall contact the county assessor of ft±e the county in 
writing by April 1, detailing the alleged error and requesting 
correction be made. Copies of the letter to the county assessor 
must be mailed to OPI and the Property Assessment Division, 
Department of Revenue, Steamboat Block Building, Helena Avenu<•, 
Helena, MT 59601. DOR will make any necessary change and 
notify OPI of the change, in writing, prior to April 15. Any 
changes received after April 15 will not be taken into account 
in establishing the final statewide, district, and county mill 
values per ANB. 

(4) - (ll)(c) remains the same as proposed. 
(AUTH: 20-6-369, MCA; IMP: 20-9-366 through 20-9-369, MCA) 

COMMENT: Gallatin County Superintendent Brown requested to move 
"his" and replace with the word "the." 

RESPONSE: Amending rule to specify "the." 

10.21.104 DISTRIBUTION AND REVERSION OF GTB AID Received 
no comments and is amended as proposed. 
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(AUTH: Sec. 20-9-369, MCA; IMP, 20-9-366 through 20-9-369, MCA) 

4. Based on the foregoing, the superintendent of Public 
Instruction hereby amends and repeals the rules . 

~-v..j/· 
.~ 
Rule Reviewer 

Nancy nan 
superintendent 
Office of Public Instruction 

certified to the Secretary of State February 3, 1992. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
and adoption of rules relating 
to spending and reserve limits 

NOTICE OF AMENDMENT AND 
ADOPTION OF RULES RELATING TO 
SPENDING AND RESERVE LIMITS 

To: All interested persons 

1. On December 12, 1991, the Superintendent of Public 
Instruction published notice of public hearing on the proposed 
amendment and adoption of the rules referenced above at page 
2354 of the 1991 Montana Administrative Register, issue number 
23. 

2. A public hearing was held on January a, 1992, and was 
attended by only one person. The hearing was recorded and the 
tape is included in the file on this matter together with the 
report of the hearing officer. Formal comments were received in 
the form of written testimony andtor at the hearing. 

3. After consideration of the comments received, the rules 
are being amended and adopted as proposed with those changes 
given below, new material underlined, deleted material 
interlined. 

10.22.101 PEFINITIONS Received no comments and is amended 
as proposed. 
(AUTH: 20-9-102, MCA; IMP, 20-9-104, 20-9-315, MCA) 

10. 2 2. 102 SPENPING LIMITS Received no comments and is 
amended as proposed. 
(AUTH: 20-9-102, MCA; IMP: 20-9-315, MCA) 

10. 22. 103 RESERVE LIMITS Received no comments and is 
amended as proposed. 
(AUTH: 20-9-102, MCA; IMP: 20-9-104, 20-9-105, MCA) 

10.22.104 UNRESERVED FUND BALAHCE REAPPROPRIATED 
(1) - (4) (a) remains the same as proposed. 
(5) If a district has unreserved fund balance 

reappropriated remaining after fully funding the general fund 
budget amount in excess of the foundation program, its trustees 
shall notify the superintendent of public instruction by August 
1. The amount remaining must be accounted for in a separate 
reserve account and reappropriated to be used for property tax 
relief in the subsequent school fiscal year. The balance in 
this separate reserve account may, when combined with the 
balance in the operating reserve account, exceed the reserve 
limit established in ARM 10.22.103(3). 
(AUTH: 20-9-102, MCA; IMP: 20-9-104, 20-9-105, MCA) 

COMMENT: Gallatin County Superintendent Brown pointed out that 
"superintendent" needs to be clarified. 

RESPONSE: Amending rule to specify the "superintendent of 
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public instruction." 

RULE I (10.22.1051 OVEREXPENDEQ BUDGETS Received no 
comments and is adopted as proposed. 
(AUTH: 20-9-102, MCA; IMP: 20-3-332, 20-9-133, 20-9-315, MCA) 

RULE II (10.22.106) PETITION TO INCREASE A DISTRICT'S 
GENERAL FUND BASE FOR THE PUBPOSE OF CALCULATING THE GENERAL 
FUND BUDGET LIMITATION Received no comments and is adopted as 
proposed. 
(AUTH: 20-9-102, MCA; IMP: 20-9-147, MCA) 

RULE III 110.22.107! PETlTlOH TO APPROPRIATE REYENOE TO 
FUND A PRIOR YEAR BUDGET AMENDMENT Ill A district may petition 
the superintendent of public instruction for approval to 
approprlate revenue in the ensuing school year to fund a prior 
year general fund budget amendment if expenditures authorized by 
the budget amendment resulted in a negative ending fund balance. 
The petition is necessary only when the district wishes to 
appropriate revenue in excess of the limitation in section 20-9-
315. MCA. The amount appropriated under this subsection may not 
exceed the amount expended for the prior year budget amendment. 
If the pr iar year budget amendment is to be funded from a 
property tax levy. voter approval is reguired for any general 
fund levies in excess of the permissive levy authorized by 
section 20-9-145. MeA. 
CAUTH: 20-9-102. MCA: IMP: 20-9-147. 20-9-315. MCAl 

COMMENT: Bruce Moerer of MSBA commented that SB 17 repealed 
section 20-9-167, MCA, which gave county commissioners the 
authority to levy mills to fund a district's emergency budget 
amendment when other funds of the district were insufficient to 
fund the budget amendment. With the repeal of section 20-9-167, 
MCA, how does a district fund a general fund budget amendment 
that exceeds the general fund reserves of the district? 

RESPONSE: Section 20-9-167, MCA, which gave county 
commissioners the authority to levy without voter approval to 
fund an emergency budget amendment, was repealed to make the law 
consistent with more recent statutes which require voter 
approval of any levies above the permissive levy. Rule III is 
being adopted to provide a mechanism for funding a prior year 
budget amendment with a voter-approved property tax levy in the 
ensuing school year. The Rule allows a school district to 
petition the Superintendent of Public Instruction to appropriate 
revenue above the general fund budget cap in the ensuing school 
year to tund the budget amendment to the extent that general 
fund reserves are insufficient to fund the budget amendment. 

<:;OMMENT: Frenchtown District superintendent Nicosia asked what 
can a district do to replenish its reserves if it has used its 
reserves to fund a budget amendment? The 104% cap makes it 
difficult for a district to respond to emergencies without 
sacrificing funding for the ensuing year's budget. 
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RESPONSE: OPI has interpreted the statute to mean that revenue 
to replenish general fund reserves must be budgeted within the 
general fund budget limitation established in section 20-9-315, 
MCA. The only way a district, that has used its reserves to 
fund a budget amendment, can restore general fund reserves in 
the ensuing school fiscal year is within the general budget cap. 

COMMENT: Roundup Chairperson Kuzara asked does the district 
have to use its reserves to fund a budget amendment? Can the 
district retain a minimum reserve percentage? can the district 
assess a "one-time" levy in the ensuing school fiscal year to 
fund a budget amendment adopted in the current school fiscal 
year? 

RESPONSE: A district must fully use its reserves to fund a 
budget amendment before it can impose a levy to fund the 
unfunded portion. There is no provision in law for a district 
to maintain a minimum reserve. Rule III has been added to 
provide for a "one-time," voter-approved levy in the ensuing 
year to fund the unfunded portion of a prior year's budget 
amendment. 

4. Rules I through III will be codified as ARM 10.22.105 
throuqh 10.22.107. 

5. Based on the foregoing, the superintendent of Public 
Instruction hereby amends and adopts the rules. 

Superintendent 
Office of Public Instruction 

certified to the secretary of State February 3, 1992. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules relating to budget 
amendments 

To: All interested persons 

NOTICE OF ADOPTION OF RULES 
RELATING TO BUDGET AMENDMENTS 

1. On December 12, 1991, the Superintendent of Public 
Instruction published notice of public hearing on the proposed 
adoption of the rules referenced above at page 2377 of the 1991 
Montana Administrative Register, issue number 23. 

2. A public hearing was held on January 8, 1992, and was 
attended by only one person. The hearing was recorded and the 
tape is included in the file on this matter together with the 
report of the hearing officer. Formal comments were received in 
the form of written testimony and/or at the hearing. 

3. After consideration of the comments received, the rules 
are being adopted as proposed with no changes. 

RULE I (10.22.2011 AUTHORIZATION FOR BUDGET AMENDMENT 
ADOPTION Received no comments and is adopted as proposed. 
(AUTH: 20-9-102, MCA; IMP: 20-9-161 and 20-9-162, MCA) 

RULE II (10.22.2021 PETITION TO SUPERINTENDENT OF PUBLIC 
INSTRUCTION Considered comments and is adopted as proposed. 
(AUTH: 20-9-102, 20-9-163, MCA; IMP: 20-9-163, MCA) 

COMMENT: Missoula County superintendent Viel1eux commented that 
Rule II describes the process for approval to adopt a budget 
amendment resolution. The statute governing this process, 20-9-
163, MCA, requires the state superintendent to "promptly approve 
or disapprove the petition." It ~uld be useful to have promptly 
defined. Perhaps the proposed language regarding base-building 
approval would also fit here, i.e., the superintendent of public 
instruction shall approve or disapprove the petition within 20 
working days from the date of receipt of the request. 

RESPONSE: The Office of Public Instruction has an internal 
policy of responding to budget amendment petitions within three 
weeks. This goal is stated in a "Budget Amendment Review 
Procedure." While it is important to have a goal far turn
around time, there are occasionally issues contained in budget 
amendment requests that take more time to review in discussions 
within the office and with the requesting district. The rules 
have not been amended to include a specific time limit. 

RULE III C 10.2:2.203 l RESOLUTION FOR A BURGET AMENPMENT 
Received no comments and is adopted as proposed. 

(AUTH: 20-9-102, 20-9-163, MCA; IMP: 20-9-163, MCA) 
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RULE IV (10.22.204) BUDGET AMENDMENT LIMITATION Received 
no comments and is adopted as proposed. 
(AUTH: 20-9-102, MCA; IMP: 20-9-165, MCA) 

RULE V (10.22.205) BUDGET AMENDMENT PREPARATION AND 
ADOPTION Received no comments and is adopted as proposed. 
(AUTH: 20-9-102, MCA; IMP: 20-9-165, MCA) 

COMMENT: Missoula county Superintendent Vielleux commented that 
these rules regarding budget amendments for the most part 
restate statute for clarity. Since districts may rely on the 
administrative rules, the rules should include all statutory 
requirements, Specifically, the rules regarding notice in 20-9-
164, MCA have been omitted. 

RESPONSE: Section 2-4-305(2), MCA, states that "[r]ules may not 
unnecessarily repeat statutory language." The statute regarding 
public notice is self-explanatory and does not require 
interpretation through rule. Rule I(4) states that districts 
"must comply with the statutes concerning the process for 
adoption of a budget amendment resolution and the public notice 
requirements." Rule II (4) states that "[i]f the petition is 
approved by the superintendent of public instruction, the 
trustees may adopt a resolution for a budget amendment and 
proceed with the steps required for the adoption of a budget 
amendment." These statements direct the district to consult the 
statute for public notice requirements. 

NOTES: Legislative council staff commented that neither 
sections 20-9-162 nor 20-9-165, MCA, provide express implied 
rulemaking authority to the Superintendent of Public 
Instruction. Eddye McClure suggested that section 20-9-102, 
MCA, be cited as authority. Also, OPI, in the statement of 
reasonable necessity, should have expressly stated that Senate 
Bill 17 (Chapter 767, L. 1991) amended section 20-9-163, MCA, to 
now require the Superintendent to approve or disapprove budget 
amendments. 

4. Rules I through V will be codified as ARM 10.22.201 
through 10.22.205. 

5. Based on the foregoing, the superintendent of Public 
Instruction hereby adopts the rules as proposed. 

Bed a' ·J.~Lovi tt 
Rule Reviewer 

Nancy enan 
Superintendent 
Office of Public Instruction 

Certified to the Secretary of State February 3, 1992. 

rbntana Administrative Register 3-2!13/92 



-224-

BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the amendment) 
of rules relating to permis- ) 
sive and voted amounts, and ) 
school levies ) 

To: All interested persons 

NOTICE OF AMENDMENT OF RULES 
RELATING TO PERMISSIVE AND 
VOTED AMOUNTS, AND SCHOOL 
LEVIES 

1. On December 12, 1991, the Superintendent of Public 
Instruction published notice of public hearing on the proposed 
amendment of the rules referenced above at page 2361 of the 1991 
Montana Administrative Register, issue number 2J. 

2. A public hearing was held on January 8, 1992, and was 
attended by only one person. The hearing was recorded and the 
tape is included in the file on this matter together with the 
report of the hearing officer. Formal comments were received in 
the form of written testimony and/or at the hearing. 

3. After consideration of the comments received, the rules 
are being amended as proposed with those changes given below, 
new material underlined, deleted material interlined. 

10.23. 101 DEFINITIONS ( 1) "Permissive amount" is the 
general fund budget amount that is in excess of the foundation 
program amount and ~ no more than 35% of the current year's 
foundation program plus 35% of the d~strict's prorated 
cooperative allocation. 

(2) - (9) remains the same as proposed. 
(AUTH: 20-9-102, MCA; IMP: 20-9-145, 20-9-353, MCA) 

COMMENT: Gallatin county superintendent Bro~n pointed out that 
"less than" could be interpreted as "to be not 35%." 

RESPONSE: Amending rule to state "no more" than 35%. 

10.23.102 PERMISSIVE AMOUNT AND PERMISSIVE LEVY Received 
no comments and is amended as proposed. 
(AUTH: 20-9-102, MCA; IMP: 20-9-145, 20-9-141, MCA) 

10.23.103 VOTED AMOUNT AND VOTED LEVY P.eceived no comments 
and is amended as proposed. 
(AUTH: 20-9-102, MCA; IMP: 20-9-353, MCA) 

10.23.104 RETIREMENT LEVIES (1) Net county retirement levy 
requirement for elementary and high school retirement funds is 
defined in ARM 10.2J.101ftG+i2l-

(2) - (4) (b) remains the same as proposed. 
(AUTH: 20-9-102, 20-9-369, MCA; IMP: 20-9-501, 20-9-368, MCA) 

COMMENT: 
exists. 

Reference needs to be made to (9) as (10) no longer 

RESPONSE: Making reference to ARM 10.23.101(9). 
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10.23.107 BASIC EQUALIZATION LEVY SHORTFALL (1) (3) 
remains the same as proposed. 

(a) The shortfall calculated in July of the current fiscal 
year (e.g., July 19X4) to determine whether a county experienced 
a shortfall in county equalization revenue ~ for the 
previous fiscal year (i.e., fiscal year 19X3), should include 
all distributions of penalties and interest during fiscal year 
19X3. However, the shortfall calculation for 19X3 should not 
include distributions of delinquent/protested taxes levied prior 
to 19X3 (i.e., 19X2, 19X1, 19XO •.. taxes), unless the foundation 
programs for those tax years have already been funded 100%. See 
ARM 10.10.309. 

(4) After reviewing the notification and concurring with 
the amount of the shortfall, OPI will increase the state 
equalization aid to all the districts in the county in the 
amount necessary to fully fund the percentage. This additional 
state equalization aid must be deposited to each school 
district's general fund by the county treasurer as ordered by 
the county superintendent. 

(5) - (6) remains the same as proposed. 
(AUTH: 20-9-102, MCA; IMP: 20-9-331, 20-9-333, MCA) 

COMMENT: Havre District Clerk Floren commented that the use of 
"during" "could prohibit the penalties and interest applicable 
to taxes levied in an earlier year from being properly used to 
fund the earlier year, even if that earlier year• s county 
equalization obligation has not been funded 100%." 

RESPONSE: Amending the rule to reflect comment. 

COMMENT: Missoula County superintendent Vielleux commented that 
the July 31 deadline should be consistent throughout these 
rules. 

RESPONSE: The November 30 date was intentionally established to 
allow districts that are unable to meet the July 31 deadline 
additional time to issue notice of an equalization shortfall. 

coMMENT: Gallatin County Superintendent Brown pointed out that 
this additional state equalization aid should be deposited on 
instructions from the county superintendent. 

RESPONSE: Amending rule to say "as ordered by the county 
superintendent" for clarification purposes. 

4. Based on the foregoing, the superintendent of Public 
Instruction ~eby amends the rules. 

Nancy K enan 
Superintendent 

1 Office of Public Instruction 
Certified to the Secretary of state February 3, 1992. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules relating to K-12 
districts 

To: All interested persons 

NOTICE OF ADOPTION OF 
RULES RELATING TO K-12 
DISTRICTS 

1. On December 12, 1991, the Superintendent of Public 
Instruction published notice of public hearing on the proposed 
adoption of the rules referenced above at page 2366 of the 1991 
Montana Administrative Register, issue number 23. 

2. A public hearing was held on January 8, 1992, and was 
attended by only one person. The hearing was recorded and the 
tape is included in the file on this matter together with the 
report of the hearing officer. Formal comments were received in 
the form of written testimony and/or at the hearing. 

3. After consideration of the comments received, the rules 
are being adopted as proposed with those changes given below, 
new material underlined, deleted material interlined. 

BPLE I (10.30.4011 DEFINITIONS Received no comments and is 
adopted as proposed. 
(AUTH: 20-3-106, MCA; IMP: 20-6-701, MCA) 

RULE II (10.30.402) CREATION OF K-12 DISTRICTS 
(1) - (1)(a) remains the same as proposed. 
(b) resolutions by ~ each of the boards of trustees of 

the elemeHtary district~ aHa et tfte Ai~ft seAsel aietriet witft 
the same ae~Aaaries that would become part of a K-12 district, 
if the boards are not joint; or 

(1) (C) remains the same as proposed. 
(2) Each resolution and petition must include the legal 

name of each of the districts, a statement that the two dis
tricts share the same boundaries, a statement of the combining 
of the bonded indebtedness of the districts through the assump
tion by the high school district of the bonded indebtedness of 
the elementary district upon attachment, a-fMi the effective 
fiscal year of the attachment. and a call for an election. 

(3) - (4) remains the same as proposed. 
(AUTH: 20-3-106, MCA; IMP: 20-6-701, MCA) 

COMMENT: Reword to state "resolutions by each of the boards of 
trustees of the districts that would become part of a K-12 
district, if the boards are not joint." 

RESPONSE: Amending rule to take into consideration not only a 
single elementary and a high school without a joint board, but 
to include the potential for more than one elementary and high 
school or two K-12 districts planning for a K-12 district. 

COMMENT: Need to add that each resolution and petition "must 
include" a "call for an election." 

3-2/13/92 Hontana .',dministrative Hegister 



-227-

RESPONSE: Amending rule to include "a call for an election," 

RULE III (10.30.403) TRANSITION TO K-12 DISTRICTS 
(1) - (1) (a) remains the same as proposed. 
(b) The officials of the elementary district trustees shall 

entrust the district official records and all district property 
and materials to the high school district trustees on July 1 of 
the effective fiscal year of the attachment of the districts; 

(l)(c) - (4) (a) remains the same as proposed. 
(b) For the purpose of determining guaranteed tax base aid, 

the permissive levy amount for a K-12 district. as well as the 
available non-levv revenue and unreserved fund balance which 
must be applied to reduce the permissive levy amount. will be 
prorated between elementary and high school programs using the 
ratio of elementary foundation schedule and special education 
amounts to the high school foundation schedule and special 
education amounts. 

Total 

(i) remains the same as proposed, 

(A) 
(G) 

CHl 

Cil 
(J) 

Elementary H School K-12 

- (F) remains the same as proposed. 
Non-Levy Revenue 
to be applied 
to Permissive Amount 
Prorated Non-Levy Revenue 
Amounts in CGl times 
% established in COl 
Fund Balance Unreserved 
Prorated Fund Balance 
unreserved Amounts 
in (I) times % 
established in (D) 

(AUTH: 20-3-106, MCA; IMP: 20-6-703, 20-6-711, MCA) 

COMMENT: Need to address the concerns that supplies, equipment, 
materials, and other items be officially transferred. 

RESPONSE: Amending rule to include "all district property and 
materials" fallowing "district official records." 

COMMENT: Add "the available non-levy revenue, and unreserved 
fund balance which must be applied to reduce the permissive levy 
amount" following "permissive levy amount for a K-12 district." 

RESPONSE: Amending rule to distribute available revenue for the 
permissive range in a manner consistent with the proration of 
the permissive amount between elementary and high school 
programs. 

RULE IV (10.30.404) K-12 DISTRICT EQUALIZATION FUNDING 
(1) - (2) remains the same as proposed. 
(3) The county superintendent will distribute county 

equalization funds to K-12 districts from the basic special tax 
for high school account. In the event all elementary and high 
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school districts in one coynty are K-12 districts. the county 
superintendent shall also distribute equalization funds to K-12 
districts from the basic county tax for the elementary 
foundation program. 
(AUTH: 20-J-106, MCA; IMP: 20-6-702, MCA) 

COMMENT: To clarify how county equalization funds will be 
distributed if all the elementary and high school districts in 
the county are K-12 districts. 

RESPONSE: Amending rule to reflect comment. 

RULE V 110.30.4051 K-12 DISTRICT ISSUANCE OF BONDS 
(1) - (1) (b) remains the same. 
Ccl The total amount of a building reserve proposition for 

a K-12 district. for the purposes authorized in section 20-9-
502. MCA. when added to the existing indebtedness of the 
district. may not exceed the limitations set forth in section 
20-9-506. MCA. 
(AUTH: 20-J-106, MCA; IMP: 20-9-406, MCA) 

COMMENT: To clarify that the building reserve fund for K-12 
districts must also be consistent with the limitations on bonded 
indebtedness pursuant to section 20-9-406, MCA. 

RESPONSE: Amending rule to reflect comment. 

RULE VI (10.30.4061 EXCEPTIONS TO HIGH SCHOOL PROVISIONS 
(1) - (1) (c) remains the same. 
ldl The end-of-year fund balance of a K-12 school district 

lease or rental agreement fund which exceeds $20.000 shall be 
transferred to the general fund of the district. 
(AUTH: 20-3-106, MCA; IMP: 20-6-702, MCA) 

COMMENT: Whitewater District Superintendent cascaden commented 
that if budgets were combined in the creation of a K-12 
district, whether all funds would be placed under their 
respective operating caps. Whitewater currently has an 
elementary and high school operating budget of $10,000 each. 
Since he didn't think the combined amount of $10,000 would be 
beneficial to the overall operation of his school, he questioned 
whether the total amount of $20,000 could be used. 

RESPONSE: Amending rule to clarify issues such as those 
presented in the comment. 

RULE VII 110.30.407) DISSOLUTION OF K-12 DISTRICTS 
Received no comments and is adopted as proposed. 
(AUTH: 20-J-106, MCA; IMP: 20-6-712, MCA) 

4. Rules I through VII will be codified as ARM 10.30.401 
through 10.30.407. 

3-2/13/92 Hontana Administrative Register 



-229-

5. Based on the foregoing, the Superintendent of Public 
Instruction hereby adopts the rules as proposed. 

Beda'-.1. Lovitt 
Rule Reviewer 

I,,', 
Nancy Keenan 
Superintendent 
Office of Public Instruction 

Certified to the Secretary of state February 3, 1992. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Teacher Certification 

To: All Interested Persons 

NOTICE OF ADOPTION OF 
AMENDMENT OF ARM 
10.57.102, 10.57.401, 
10.57.402, 10.57.403 
AND 10.57.404, 
NEW RULE I (10.57.215) 
RENEWAL REQUIREMENTS, 
NEW RULE II 
(10.57.216) RENEWAL 
ACTIVITY APPROVAL, 
NEW RULE III 
(10.57.217) APPEAL 
PROCESS, NEW RULE IV 
(10.57.218) RENEWAL 
UNIT VERIFICATION 
AND THE REPEAL OF ARM 
10.57.206 AND 10.57.207 

1. On November 14, 1991, the Board of Public Education 
published a notice of proposed amendment concerning ARM 
10.57.102, 10.57.401, 10.57.402, 10.57.403 and 10.57.404, and 
the adoption of new rules 10.57.215, 10.57.216, 10.57.217 and 
10.57.218 as stated above and the repeal of ARM 10.57.206 and 
10.57.207 on pages 2194-2200 of the 1991 Montana 
Administrative Register, Issue number 21. 

2. The Board has amended the rules 10.57.401, 
10.57.402, 10.57.403 and 10.57.404 and adopted new rules 
10.57.217 and 10.57.218 as proposed: 

3. The Board is adopting the rules as proposed with 
following changes: 

10.57.102 DEFINITIONS (1) through (22) will remain the 
same. 

(23) (d) will be renumbered (25). 

10.57.215 RENEWAL REQUIREMENTS (1) through (3) will 
remain the same. 

(4) The following restrictions on renewal activities 
apply: 

(a) A renewal unit will be available onl:,· in whole units 
dUd in dmount ut live (5) unit~ oc more per approved activity. 

(b) through (e) will remain the same. 
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10.57.216 RENEWAL ACTIVITY APPROVAL (1) To receive 
approval for a renewal activity, a request from an 
educational organization or agency, or from an individual 
applying for self-directed study, must be submitted to the 
office of public instruction at least 30 days prior to the 
start of the activity. Except that the Qirector of 
Certification may accept notification of the intent to 
apply. or applications, until at least 20 days prior to the 
start of the activity from March 1992 through March 1993. 
courses from accredited college programs do not require 
approval as a renewal activity. 

(2) through (7) remain the same. 

4. At the public hearing which was held on December 6, 
1991, five persons testified as proponents and no persons 
testified as opponents. There were no written comments 
received prior to December 16, 1991, the date on which the 
Board closed the hearing record. 

5. The reason for the change in the rule was amended as 
follows: The rule clarifies the intent of renewal 
activities. It requires that the activities be a planned and 
structured experience, of benefit to the certificate holder's 
professional relationships and exposure to a new idea or 
skill or an existing idea or skill. It broadens the scope of 
the activities and in addition to college credits, it 
includes workshops, rnentorship supervision, organized 
curriculum development and self-directed study. 

6. The new rule will simplify the recording process. 
Under the old rule "credits" were used for both college 
courses and equivalent renewal activities. This caused some 
confusion in concerning the equivalent nature of these 
activities. Under the new rule renewal activities will be 
recorded in renewal units rather than credits. The units 
will be based on hours of participation. 

7. The new rule specifies a 30 day approval process and 
allows curriculum groups to review and make recommendations. 
This is a new requirement that will allow more peer review 
and insure adequate time for review prior to approval. Also, 
it adds a more extensive appeals process for denied 
applications. 

~u~----
,~MAS, CHAIRPERSON 
BOARD OF PUBLIC EDUCATION 

BY: wMrS~ 
Certified to the Secretary of State February 3, 1992. 
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BEFORE THE BOARD OF LAND COMMISSIONERS 
AND THE DEPARTMENT OF STATE LANDS 

OF THE STATE OF MONTANA 

In the matter of the 
amendment of Rule 
26.4.1301A pertaining to 
the modification of 
existing coal and uranium 
permits 

NOTICE OF ANENDMENT OF 
ARM 26.4.1301A 

TO: All Interested Persons 

1. on October 31, 1991 the Board of Land commissioners 
published notice of a proposed amendment to ~~ 26.4.1301A, 
concerning revision of strip mine operating permits and coal test 
pit prospecting permits at page 1983 of the Montana 
Administrative Register, Issue No. 20. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. 
4. The authority for the rule and amendment is section 

82-4-205, MCA, and the rule implements section 82-4-221, MCA. 

Dennis D. Casey, Commissioner 

Reviewed by: 

J n F. North 
Chief Legal Counsel 

Certified to the secretary of State February 3, 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.10.404 
pertaining to Title IV-A day 
care for children 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.10.404 PERTAINING 
TO TITLE IV-A DAY CARE FOR 
CHILDREN 

1. on December 26, 1991, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of rule 46.10.404 pertaining to Title IV-A day care 
for children at page 2590 of the 1991 Montana Administrative 
Register, issue number 24. 

2. The Department has amended rule 4 6. 10.404 as 
proposed. 

3. No written comments or testimony were received. 

4. This rule amendment supersedes the emergency amend
ment of rule 46.10.404 which provided the same decreases in 
day care rates. The emergency amendment took effect on 
December 2, 1991 and is still in effect. This rule amendment 
will be effective on February 14, 1992. 

Rule Reviewer 

Certified to the Secretary of State ~F£eMbLr~uarur~y~~---------' 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.12.303 
pertaining to medicare 
signature requirements 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.303 PERTAINING 
TO MEDICARE SIGNATURE 
REQUIREMENTS 

TO: All Interested Persons 

1. On November 27, 1991, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of rule 46.12. 303 pertaining to medicare signature 
requirements at page 2252 of the 1991 Montana Administrative 
Register, issue number 22. 

2. The Department has amended rule 46.12.303 as 
proposed with the following changes: 

46.12.303 BILLING. REIMBURSEMENT. CLAIMS PROCESSING. 
AND PAYMENT 

proposed. 
subsections (1) through (4) (b) remain as 

lc\ stameed ,,·itfi a faeaimile siernat-l;lre stamp. 'Pfie stame 
mHst t.e a faesimile lilteness ef tofie aet-Hal siernat~;~;re ef the 
arevider. 'PRe arerider shall t.ear f~;~;ll reseenait.ilitv fer Hse 
ef the stam@. bt a~;~;therieea er HnaHtherieed @ersens. aa thsHE!ft 
the pre~ider has persenallr signed the elai~ term. SIGNED BY 
THE USE OF A FACSIMILE SIGNATURE STAMP OR A COMPUTER GENER
ATED. TYPED OR BLOCK LETTER SIGNATURE. PROVIDERS SUBMITTING 
OR CAUSING TO BE SUBMITTED A CLAIM USING A FACSIMILE. 
COMPUTER-GENERATED. TYPED OR BLOCK LETTER SIGNATURE SHALL BEAR 
FULL RESPONSIBILITY FOR SUBMISSION OF THE CLAIM AS THOUGH THE 
CLAIM WERE PERSONALLY SIGNED BY THE PROVIDER OR THE PROVIDER'S 
AUTHORIZED AGENT. 

Subsections (5) through (5) (b) remain as proposed. 
lc\ stamped with a faesimile signatHre stamp, 'Phe stamp 

m~;~;st be a faesimile likeness ef the aetHal signat);lre ef the 
erevider. 'Phe previder shall bear f1dll respeneibility fer ~;~;ae 
ef the stame, ey a~;~;tfierieed er Hna~;~;tAerieea persens, as tfie~;~;gfi 
the pretiaer has persenally sianea the elaim farm. SIGNED BX 
THE USE OF A FACSIMILE SIGNATURE STAMP OR A COMPUTER GENER
ATED, TYPED OR BLOCK LETTER SIGNATURE. PROVIDERS SUBMITTING 
OR CAUSING TO BE SUBMITTED A CLAIM USING A FACSIMILE. 
COMPUTER-GENERATED. TYPED OR BLOCK LETTER SIGNATURE SHALL BEAR 
FULL RESPONSIBILITY FOR SUBMISSION OF THE CLAIM AS THOUGH THE 
CLAIM WERE PERSONALLY SIGNED BX THE PROVIDER OR THE PROVIQER'S 
AUTHORIZED AGENT. 

Subsections (6) through (14) (b) remain as proposed. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-111 MCA 
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3. The Department has thoroughly considered all commen
tary received: 

COMMENT: Acceptable facsimile stamps should not be limited to 
an actual facsimile of provider's signature, but should 
include typeset stamps as well. 

RESPONSE: The department has revised the rule to provide for 
the acceptance of typed, computer generated or block letter 
stamps. In order to insure that providers remain responsible 
for such claims, language has been added to subsections (4) (c) 
and (5) (c). Under the new rule, the department may recover 
overpayments from the provider or sanction a provider as 
though the claim had been personally signed by the provider or 
the provider's authorized representative. The provider is 
responsible to monitor and control claim submissions to assure 
that claims meet all program requirements. The fact that the 
claim was not personally signed or authorized by the provider 
will not excuse the provider from sanctions in appropriate 
cases or from recovery of an overpayment in any case. 

COMMENT: would the department accept signature stamps for 
employees authorized to sign claims on behalf of the Depart
ment of Corrections and Human Services? 

RESPONSE: The department has revised the rule to provide for 
the acceptance of typed, computer generated, or block letter 
stamps. The Department of Corrections and Human Services' 
computer generated claims will be acceptable under the rule 
and signature stamps will not be required. 

Rule Rev:tewer 

{ • 1 

l II ' \ 
';t\).J.it .~~ I / ..JC.,_; I ' ·~, '--

Director, social and Rehabilita
tion services 

certified to the secretary of state ~F~e~o~r~u~a~rLy~3 ___________ , 1992. 
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VOLUME NO. 44 OPINION NO. 24 

MOTOR VEHICLES - Operation of vehicle registered as collector's 
item; 
MONTANA CODE ANNOTATED - Title 61, chapter 3, parts 3, 5; Title 
15, chapter 6, part 2; section 61-3-411; 
MONTANA LAWS OF 1955 - Chapter 123, section 1. 

HELD: The phrase "general transportation purposes" found in 
section 61-3-411, MCA, includes driving related to 
employment, education, maintenance of a household, or 
similar activities not associated with the vehicle's 
status as a collector's item. 

January 30, 1992 

David N. Hull 
Helena City Attorney 
P.O. Box 534 
Helena MT 59624 

Dear Mr. Hull: 

You have requested my opinion on the following question: 

What is the meaning of the phrase "general 
transportation purposes," as used in section 61-3-411, 
MCA, which addresses registration of a motor vehicle 
owned and operated solely as a collector's item? 

Section 61-3-411, MCA, provides: 

Reqistration of a motor vehicle owned and operated 
solely as a collector's item. (1) An owner of a motor 
vehicle more than 30 years old, used solely as a 
collector's item and not for general transportation 
purposes, may file with the department an application 
for the registration of the motor vehicle. The 
application must be sworn to before an officer 
authorized to administer oaths. The application must 
state: 

(a) the name and address of the owner; 

(b) the name and address of the person from whom 
purchased; 

(c) the make, the gross weight, the year and number 
of the model, and the manufacturer's 
identification number and serial number of the 
motor vehicle; and 

Hontana Administrative Register 3-2/13/92 



-237-

(d) that the vehicle is owned and operated solely as 
a collector's i tern and not for general 
transportation purposes. 

(2) The registration fee for a motor vahicle 
registered under subsection (1) is: 

(a) for a vehicle weighing 2,850 pounds or less, $5; 
and 

(b) for a vehicle weighing more than 2,850 pounds, 
$10. 

(3) Upon receipt of the application tor registration 
and payment of the registration fee, the 
department shall file the application and 
register the motor vehicle therein described in 
the manner specified in 61-3-101 and, unless the 
applicant chooses to exercise the option allowed 
in 61-3-412, shall deliver to the applicant: 

(a) for a motor vehicle manufactured in 1933 or 
earlier, two license plates bearing the 
inscription "Pioneer--Montana" and the 
registration number; or 

(b) for a motor vehicle manufactured in 1934 or later 
and more than 30 years old, two license plates 
bearing the inscription: "Vintage--Montana" and 
the registration number. 

( 4) The year of issuance may not be shown on the 
plates. 

(5) Annual renewal of the registration of a motor 
vehicle registered under this section is not 
required, and the registration is ~alid as long 
as the vehicle is in existence; provided, 
however, that upon sale of the motor vehicle, 
the purchaser shall renew the registration and 
pay the license fees provided in subsection (2). 

This statute generally provides for the registration of vehicles 
more than 30 years old, which will display either "Pioneer-
Montana" or "Vintage--Montana" license plates. If the owner 
swears to the fact that the vehicle is "o·,.,ned and operated 
solely as a collector•s item and not for general transportation 
purposes,•• it is not required to be annually registered, and the 
registration need only be renewed upon a change of ownership. 
See§ 61-3-411(5), MCA. 

Although these vehicles are not explicitly exempt from taxation 
under Title 15, chapter 6, part 2, MCA, they are effectively 
exempt from taxation for several reasons. First, subsection (3) 
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of the statute at issue provides that a registration must be 
issued if the vehicle qualifies and the statutory registration 
fee is paid, without any language providing for the assessment 
or payment of property taxes. In addition, these registrations 
dre handled directly by the Department of Justice under the 
statute, thus bypassing the normal method of vehicle 
registration and the attendant tax collection handled by county 
treasurer's offices in Montana. See Tit. 61, ch. 3, pts. 3, 5, 
t4CA. 

I understand that your question arises because of the differing 
opinions as to how these vehicles may be lawfully operated. The 
plain language of the statute allows operation as a ••collector• s 
i tern•• and prohibits operation for "general transportation 
purposes." These terms are not defined in any prior Montana 
Attorney General's Opinions, statutes or reported cases and the 
legislative history of the statute is not helpful in regard to 
their specific meaning. I do note that the terms were included 
in the original legislation adopted in 1955. See 1955 Mont. 
Laws, ch. 123, § 1. 

It would appear that the legislative determination to restrict 
operation of such a vehicle to use "as a collector's item" turns 
on the fact that the owner may obtain a long-term registration 
upon the one-time payment of either $5 or $10, as opposed to the 
yearly registration and tax payment required of the owner of any 
other privately-owned vehicle. This argues for a fairly 
inclusive definition of the phrase "general transportation 
purposes." 

find that driving related to employment, education, 
maintenance of a household, or similar activities would fall 
within the prohibited "general transportation purposes." Such 
vehicles may obviously be driven, but any driving must be 
strictly limited to the vehicle's status as a "collector's 
item." Thus, for example, driving such a vehicle to and from 
car club activities, exhibits, parades, or the display of a 
private collection would not be considered "general 
transportation purposes." 

THEREFORE, IT IS MY OPINION: 

The phrase "general transportation purposes" found in 
section 61-3~411, MCA, includes driving related to 
0mployment, education, maintenance of a household, or 
similar activies not associated with the vehicle's status 
as a collector's item. 

Sincerely, 

~1ARC RACICOT 
Attorney General 
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BEFORE THE BOARD OF NURSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the petition 
for declaratory ruling on the 
role of licensed practical 
nurses in intravenous therapy 

NOTICE OF PETITION FOR 
DECLARATORY RULING 

1. on February 28, 1992, at s:oo a.m., in the Rimini Room 
of the Park Plaza Hotel, 22 N. Last chance Gulch, Helena, 
Montana, the Board of Nursing will consider a petition for 
declaratory ruling on the authority of licensed practical nurses 
to mix and administer intravenous antibiotic add-mixtures within 
their scope of practice. 

2. The Petitioner is Margaret Norgaard, Administrator, 
Poplar Community Hospital and Nursing Home, Box 38, Poplar, MT 
59255. 

3. The Petitioner represents Poplar Community Hopital and 
Nursing Home. The hospital wants to use licensed practical 
nurses to mix and administer intravenous antibiotic add mixtures. 
The hospital provides training for these skills. The nurses and 
.v!ministration at the hospital have discussed the matter and are 
concerned about whether this activity for licensed practical 
nurses fits within their scope of practice as defined by Section 
37-8-102(3) (b), MCA. 

4. The statute as to which the Petitioner requests a ruling 
is Section 37-8-102(3) (b), MCA, which provides: 

"'Practice of Practical Nursing' means the performance 
for compensation of services requiring basic knowledge 
of the biological, physical, behavioral, psychological 
and sociological sciences and of nursing procedures. 
Practical nursing practice utilizes standard procedures 
in the observation and care of the ill, injured, and 
infirm; in the maintainence of health; in action to 
safeguard life and health; and in the administration 
of medications and treatments prescribed by a 
physician, dentist, osteopath, or podiatrist authorized 
by state law to prescribe medications and treatments. 
These services are performed under the supervision of 
a registered nurse or a physician, dentist, osteopath, 
or podiatrist authorized by state law to prescribe 
medications and treatments." 

5. The question presented for declaratory ruling by the 
agency is whether licensed practical nurses who are appropriately 
trained and certified through a state approved course may mix and 
administer intravenous antibiotic add-mixtures within their scope 
of practice as defined by the above-referenced statute. 
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6. The Petitioner contends that licensed practical nurses 
who are trained and certified through a state approved course 
should be authorized to mix and administer intravenous antibiotic 
add-mixtures within their scope of practice as defined by the 
above-referenced statute. 

7. The Petitioner noted the following to be interested 
parties: 

Margaret Norgaard, Administrator, 
Poplar Comm. Hospital & N.H., 
Poplar, MT 

Roxy Bender, LPN, 
Ruth Trieder, LPN, 
Jan Beede, LPN, 
Cheryl Terzzel, LPN, 
Barb Matthews, 
Terry Mitchell!, 
Jack Dunn, RN, 

Williston, ND 
Williston, ND 
Glagow, MT 
Glasgow, MT 
Wolf Pt., MT 
Poplar, MT 
Poplar, MT 

The Board also notes that other hospitals, nursing homes, 
physicians, registered nurses, and licensed practical nurses may 
be similarly affected. 

BOARD OF NURSING 

BY: /lt 1 " Jr S~ ·LC'L 
ANNIE' M. BARTOS, CHIEF LEGAL COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of state, February 3, 1992. 
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BEFORE THE BOARD OF NURSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the petition 
for declaratory ruling on the 
use of registered nurses as 
first assistants in surgery 

NOTICE OF PETITION FOR 
DECLARATORY RULING 

1. On February 28, 1992, at 8:00a.m., in the Rimini Room 
of the Park Plaza Hotel, 22 N. Last Chance Gulch, Helena, 
Montana, the Board of Nursing will consider a petition for 
declaratory ruling on the use of registered nurses as first 
assistants in surgery. 

2. The Petitioner is Marilyn B. 
Manager, Kalispell Regional Hospital, 
Kalispell, MT 59901. 

Meyers, Operating Room 
310 Sunny View Lane, 

J. The Petitioner represents Kalispell Regional Hospital. 
The hospital is considering the use of registered nurses as first 
assistants in surgery since reimbursement guidelines are being 
amended to not authorize use of surgeons as first assistants. 
The nurses, surgeons and administration at the hospital have 
discussed the matter and are concerned about whether this role 
for registered nurses fits within their scope of practice as 
defined by Section 37-B-102(3) (a), MCA. 

4. The statute as to which the Petitioner requests a ruling 
is Section 37-B-102(3) (a), MCA, which provides: 

"'Practice of Professional Nursing • means the 
performance for compensation of services requiring 
substantial specialized knowledge of the biological, 
physical, behavioral, psychological and sociological 
sciences and of nursing theory as a basis for the 
nursing process. The nursing process is the 
assessment, nursing analysis, planning, nursing 
intervention, and evaluation in the promotion and 
maintenance of health; the prevention, casefinding, 
and management of illness, injury, or infirmity; and 
the restoration of optimum function. The term also 
includes administration, teaching, counseling, 
superv1s1on, delegation, and evaluation of nursing 
practice and the administration of medications and 
treatments prescribed by physicians, dentists, 
osteopaths, or podiatrists authorized by state law to 
prescribe medications and treatments. Each registered 
nurse is directly accountable and responsible to the 
consumer for the quality of nursing care rendered .... " 
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5. The question presented tor declaratory ruling by the 
agency is whether the use of registered nurses as first 
assistants in surgery falls within their scope of practice as 
defined by the above-referenced statute. 

6. The Petitioner has not expressed a specific position on 
the issue but the Board understands that the Petitioner is 
requesting a ruling the statute does authorize the use of 
registered nurses as first assistants in surgery. 

7. The Petitioner noted the following to be interested 
parties: 

Marilyn Meyers Camille scott 
Operating Room Manager 
Kalispell Regional Hospital 
310 Sunny View Lane 
Kalispell, MT 59901 

Director of Nursing services 
Kalispell Regional Hospital 
310 sunny View Lane 
Kalispell, MT 59901 

The Board also notes that other hospi~als, surgeons, 
and registered nurses practicing in surgery may be 
similarly affected. 

BY: 

BOARD OF NURSING 

ANNIE M. BARTOS, C~IEF LEGAL COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RuLE REVIEWER 

certified to the Secretary of State, february 3, 1992. 
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BEFORE THE BOARD OF NURSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the petition 
for declaratory ruling on the 
role of licensed practical 
nurses in rho-gam injections 

NOTICE OF PETITION FOR 
DECLARATORY RULING 

1. On February 28, 1992, at 8:00 a.m., in the Rimini Room 
of the Park Plaza Hotel, 22 N. Last Chance Gulch, Helena, 
Montana, the Board of Nursing will consider a petition for 
declaratory ruling on the authority of licensed practical nurses 
to administer Rho-Gam injections to Rh negative postpartum 
patients within their scope of practice. 

2. The Petitioner is Mary Hackett, OB Head Nurse, Marcus 
Daly Hospital, 1200 westwood Dr., Hamilton, MT 59840. 

3. The Petitioner represents Marcus Daly Hopi tal. The 
hospital wants to use licensed practical nurses to give Rho-Gam 
injections to Rh negative postpartum patients. The hospital will 
provide training for this skill if authorized. The nurses and 
administration at the hospital have discussed the matter and are 
concerned about whether this activity, which is administration 
of a blood product, fits within the scope of practice of a 
licensed practical nurse as defined by Section 37-8-102(3) (b), 
MCA. 

4. The statute as to which the Petitioner requests a ruling 
is Section 37-8-102(3) (b), MCA, which provides: 

"'Practice of Practical Nursing' means the performance 
for compensation of services requiring basic knowledge 
of the biological, physical, behavioral, psychological 
and sociological sciences and of nursing procedures. 
Practical nursing practice utilizes standard procedures 
in the observation and care of the ill, injured, and 
infirm; in the maintainence of health; in action to 
safeguard life and health; and in the administration 
of medications and treatments prescribed by a 
physician, dentist, osteopath, or podiatrist authorized 
by state law to prescribe medications and treatments. 
These services are performed under the supervision of 
a registered nurse or a physician, dentist, osteopath, 
or podiatrist authorized by state law to prescribe 
medications and treatments." 

5. The question presented for declaratory ruling by the 
agency is whether licensed practical nurses who are appropriately 
trained can administer Rho-Gam injections to Rh negative 
postpartum patients within their scope of practice as defined by 
the above-referenced statute. 
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6. The Petitioner indicated that she is agreeable to 
allowing licensed practical nurses who are appropriately trained 
to administer Rho-Gam injections to Rh negative postpartum 
patients if the Board determines that it is within their scope 
of practice as defined by the above-referenced statute. 

7. The Petitioner noted the following to be interested 
parties: 

Mary Hackett, RN, Hamilton, MT 
cathy Wesley, DON, Hamilton, MT 
John Bartos, Administrator 

Marcus Daly Hopital, 
Hamilton, MT 

The Board also notes that other hospitals, physicians, registered 
nurses, and licensed practical nurses may be similarly affected. 

BY: 

BOARD OF NURSING 

ANNIE M. BARTOS, CHIEF LEGAL COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

certified to the Secretary of State, February 3, 1992. 
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NQTICE OF FYNGTIONS OF APMINISTBATIYE cOpE COMMITTEE 

The Administrative Code Committee reviews all proposals tor 

adoption of new rules, amendment or repeal of existing rules 

filed with the secretary of state, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue oversight Committee. 

The Administrative Code committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana CABMl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register CMABl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana CABMl : 

Known 
subject 
Matter 

Statute 
Number and 
Department 

1. consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
December 31, 1991. This table includes those rules adopted 
during the period January 1, 1992 through March 31, 1992 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 months 
of the published notice of the proposed rule.) This table does 
not, however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1991, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1991 and 1992 Montana Administrative Registers. 

AQMINISTBATION. Department of. Title 2 

2.21.6607 and other rules - Record Keeping, p. 2516 
(Public Employees' Retirement Board) 
I-III Annual Retirement Benefit Adjustments for Montana 

Residents, p. 1888, 2402 
2.43.404 and other rules - Purchasing Service Credits 

Election of Coverage Under New PERS Disability 
Retirement Provisions - Calculation of Payment of 
Supplemental Retirement Benefits for Retired 
Municipal Police Officers, p. 1604, 2216, 35 

(Teachers• Retirement Board) 
I-II Eligibility and Calculation of Annual Benefit 

Adjustments, p. 2238, 129 
2. 44.306 and other rules - crediting Military Service 

Payment of Benefits at Death - Payment of Child's 
Benefit - Bonuses as compensation - correcting Errors 
on Wages Not Reported, p. 1770, 2596 

(State Compensation Mutual Insurance Fund) 
I-XVII Organization of the State Fund - Public Participation 

- Board Meetings - Establishment of Premium Rates, 
p. 2521 

I-XVII Emergency Adoption - organization of the State Fund -
Public Participation - Board Meetings - Establishment 
of Premium Rates, p. 2403, 2598 

2.55.301 and other rules Medical Deductible Plan 
Assignment of Classifications - Premium Ratesetting, 
p. 1967 
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AGRICULTURE, Deoartment of. Title 4 

I Notice to Sellers of Financial Risk, p. 1370, 1828 
I standards for Grading CUltivated Buckwheat, p. 1372, 

1830 
I-III Importation of PUrple Loosestrife and Wand 

Loosestrife and Hybrids Thereof Into Montana, p. 2535 
I-IV specifying the Exact Scientific Procedures for 

Testing Kjeldahl Proteins on Barley, Chit and 
Germinations on Barley and Falling Number 
Determinations on Wheat, p. 935, 1549 

4.12.1012 Grain Fee Schedule, p. 1374, 1829 

SIATE AUDITOR, Title 6 

I-XII 
6.6.103 

6.10.121 

and other rules - crop Insurance, p. 1775, 130 
Examinations- Waiting Periods Before Re-examination, 
p. 1785, 2217 
Registration and Examination -- .Securities Salesmen, 
Investment Adviser Representatives, Broker-Dealers, 
and Investment Advisers, p. 2537 

CQMMERCE. oepartment of. Title 8 

(Board of 
!-IX 

(Board of 
8.8.3103 

(Board of 
I 
8.16.401 
8.16.405 
8.16.605 

8.17.403 

(Board of 
8.22.710 

(Board of 
8.28.908 

(Board of 
8.30.408 

(Board of 
8.32.301 

3-2/13/92 

Alternative Health care) 
New Rules Pertaining to the Practice of Alternative 
Health care, p. 105 

Athletics) 
and other rules - Point System - Scoring - Number and 
Duration of Rounds - Mouthpieces, p. 1891, 2599 

Dentistry) 
Management of Infectious Wastes, p. 1617 
and other rules- Practice of Dentistry, p. 943, 2415 
and other rules - Fee Schedule, p. 2182, 36 
and other rule - Dental Hygienist Examination -
Dental Hygienist Licensure by credentials, p. 1615, 
2026 
and other rules - Practice of Denturitry, p. 937, 
2424 

Horse Racing) 
and other rules - Trainers - General Requirements -
Exacta Betting - Requirements of Licensee - Pick (N) 
Wagering, p. 1786 

Medical Examiners) 
and other rule - Equivalency - EMT - Advanced 
certification, p. 764, 2027 

Morticians) 
and other rule - Inspections - sanitary Standards -
Preparation Room, p. 2184, 136 

Nursing) 
and other rules - Specialty Areas of Nursing -
Substantive Rules - Disciplinary Actions - Board 
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(Board of 
8.34.406 

(Board of 
I 
I-II 

(Board of 
8.36.403 

(Board of 
I 
(Board of 
8.42.403 
(Board of 
I-III 
(Board of 
I-XVI 
(Board of 
8.61.401 
(Board of 
8.63.501 

8.63.501 

(Board of 
8.64.402 

(Building 
8.70.101 

-249-

organization - Approval of Schools - Standards for 
Montana Schools of Professional Nursing - Standards 
for Montana Schools of Practical Nursing - Fees -
Nurae specialist Preacriptive Authority - Nurses' 
Assistance Program, p. 1791, 2435 

Nursing Home Administratora) 
and other rules Nursing Home Administrators, 
p. 1619, 2446 

occupational Therapists) 
Therapeutic Devices, p. 1 
Practice of Occupational Therapy 
Therapeutic Devices, p. 1377 

Optometrists) 

Treatment 

and other rule - Application for Examination -
Examination, p. 882, 1485 

Outfitters) 
Safety Provisions, p. 2539 

Physical Therapy Examiners) 
Fees, p. 1817, 2450 

Psychologists) 
Continuing Education Requirements, p. 2541 

Real Estate Appraisers) 
Practice of Real Estate Appraisers, p. 1524, 1924 

social Workers and Professional Counselors) 
Definitions, p. 884, 1931 

Passenger Tramway Safety) 
and other rule Adoption of ANSI standard 
Registration of New, Relocated or Major Modifications 
of Tramways, p. 2323 
and other rule - ANSI standard - Fee and Assessment 
Schedule, p. 577 

veterinary Medicine) 
Fees Continuing Education Definitions 
Applications for Certification Examinations 
Continuing Education - Use of Specific Drugs 
Supervision - Record Keeping - Unprofessional Conduct 
with Respect to Embryo Transfer, p. 1625, 2030 

Codes Bureau) 
and other rules - Incorporation by Reference of Codes 
and Standards, p. 111 

(Weights 
8.77.101 

and Measures Bureau) 

(Financial 
8.80.301 
(Board of 
8.86.301 

8.86.301 

and other rules - scale Pit Clearance - Fees -
Voluntary Registration of Servicemen and Service 
Agencies - Weighing Device License Transfer - Random 
Inspection of Packages - Liquified Petroleum Gas -
Accessibility to stock Scales, p. 886, 1486 
Division) 
Consumer Loan Licensees - Advertising, p. 2186, 137 

Milk Control) 
and other rules - Class I Wholesale Prices - Quota 
Rules, p. 3 
Producer Prices - Quota Rules, p. 1894, 2600 
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8. 86.301 and other rules - Class I Wholesale Price - Statewide 
Pool and Quota Plan, p. 768, 1550 

(Local Government Assistance Division) 
I Administration of the 1992 Federal Community 

Development Block Grant Program, p, 14 
(Board of Investments) 
8. 97.1301 and other rules - Definitions Related to General 

Requirements for All Investments in Mortgages and 
Loans - Requirements for All Residential, commercial, 
Multi-Family, Federally Guaranteed Loans - Economic 
Development Linked Deposit Programs, p. 772, 1379, 38 

8.97.1410 and other rules - commercial and Multi-Family Loan 
Programs - General Requirements - Terms and Loan 
Limits - Offering Checklist - Investment Policy, 
criteria and Preferences Interest - Incentive to 
Financial Institution for small Business Loan 
Participation, p. 2546 

(Business Development Division) 
I-II Definitions certification of Microbusiness 

Development Corporations, p. 1898, 2451 
I-III Microbusiness Finance Program Definitions 

composition of the council - Soliciting Nominations, 
p. 579, 1140, 1932 

I-XI Development Loans to Microbusiness Development 
corporations - Loans to Microbusinesses, p. 2188, 42 

(Coal Board) 
I-II Incorporation by Reference of Rules for Implementing 

the Montana Environmental Policy Act - categorical 
Exclusions from Environmental Review Process, 
p. 1381, 2218 

(Montana Board of Science and Technology Development) 
8.122.604 Application Procedures for a Seed Capital Technology 

Loan - Board Action, p, 119 
8.122. 607 and other rules Application Procedures for a 

Research and Development Project Loan - Medical 
Research Facility Projects - Research and Development 
Loans Made by Montana Board of Science and Technology 
Development, p. 1632, 2603 

EDUCATION. Title 10 

(Superintendent of Public Instruction) 
I-III Foundation Payments, p. 2373 
I-V Budget Amendments, p. 2377 
I-VII K-12 Districts, p, 2366 
10.7.103 and other rules - Pupil Transportation, p. 2325 
10.10.301 and other rules Special Accounting Practices, 

p. 2334 
10.16.1314 Formula for Special Education Tuition Rates, p. 2551 
10.16.1705 supervisors of special Education Teachers, p. 1970, 

2550 
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10.16.2101 Special Education Budgets, p. 2555 
10.20. 101 and othex- x-ules - A vex-age Numbex- Belonging (ANB) , 

p. 2342 
10.21.101 and othex- x-ules- Guax-anteed Tax Base (GTB), p. 2346 
10.22.101 and othex- x-ules Spending and Resex-ve Limits, 

p. 2354 
10.23.101 and othex- x-ules - Pel."lllissive and voted AIDounts -

(Board of 
10.55.601 
10.55.707 
10.57.102 

School Levies, p. 2361 
Public Education) 

Accx-editation Standards: Procedures, p. 1383, 43 
Cex-tification, p. 493, 1933 
and othex- rules - Teacher Certification - Renewal 
Requirements, p. 2194 

10.57.208 and othex- x-ules - Teachex- Cex-tification -Recency of 
ex-edit - Reinstatement, p. 2381 

10.57. 208 and other rules Reinstatement Class 
Class 

1552 

1 
3 Professional Teaching certificate 

Administx-ative Cex-tificate, p. 2232, 297, 
10.57.301 and othex- rule - Endorsement Information 

Languages, p. 2229, 299, 1553 
- Foreign 

10.57.403 Class 3 Ad!Dinistx-ative Certificate, p. 491, 1487 
10.57. 601 and other rule - Request to Suspend or Revoke a 

Teacher or Specialist certificate: Preliminary Action 
Notice and Opportunity for Hearing Upon 

Determination that Substantial Reason Exists to 
Suspend or Revoke Teacher or Specialist certificate, 
p. 219, 1488 

10.61.207 student Transportation, p. 2227, 301, 1554 
(State Library Commission) 
I and other rule - Direct State Aid to Public Libraries 

for Per capita and Per square Mile served 
Reimbursement to Libraries for Interlibrary Loans, 
p. 1971, 2604 

fAMILY SERVICES. Department of. Title 11 

I 

11.5.1002 
11.5.1003 

11.7. 604 
11.12.101 

11.14.102 

and other rules - Foster Parents - Foster Parent 
Households - Child Care Staff in Group Homes and 
Child Care Agencies, p. 1819, 2262 
Day care Rates, p. 1385, 1934, 2259 
Day Care Benefit Payment on a Monthly Basis, p. 1823, 
2261 
Foster care Support Services, p. 893, 1489 
and other rules - Youth Care Facilities, p. 1903, 
2605 
and other rules Definitions Health care 
Requirements for Children in Group and Family Day 
Care Homes - Physical Examination of Infants in Day 
care Facilities - use of Non-Disposable Diapers in 
Day Care Facilities, p. 1534, 45 
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FISH. WILDLIFE. AHD PARKS. pepartment of. Title 12 

I Species Hunted on shooting Preserves, p. 1115, 1555 
I-II Emergency Adoption Listing Wildlife species 

Prohibited from Importation Requiring Genetic 
Testing of Elk Imports, p. 138 

I-II Emergency Adoption- Wildlife Species Prohibited from 
Importation - Genetic Testing of Elk, p. 1831 

12, 5. 301 Freshwater Mussels as Nongame Species in Need of 
Management, p. 1541, 2032 

12.5.301 Emergency Amendment - Listing Freshwater Mussels as 
Nongame Species in Need of Management, p. 1491 

12. 6. 1506 Emergency Repeal - Cloven-Hoofed Animals as Game Farm 
Animals, p. 1837 

12.8.301 Montana State Golden Year's Pass, p. 1388, 1838 

HEALTH ANP ENVIROHMEN1AL SCIENCES, pepartment of. Title 16 

I-V and other rules - Air Quality - Fees, p. 1906, 2606 
I-VII Water Quality Bureau- 401 certification, p, 1397, 

2033 
I-VIII Solid and Hazardous waste - License and Operation 

Fees for Solid waste Management, p. 2559 
I-XVII Monitoring Groundwater at Municipal Solid Waste 

Landfills, p. 1117, 1937 
I-XXVI Licensing and certification - Licensing for Specialty 

Residential Mental Health Service, p. 956, 2454 
16.6.116 Records and statistics - Fees for Copies of Vital 

Statistics Records and Research, p, 2385, 143 
16.8.807 and other rules Air Quality Updating the 

Incorporations by Reference of the Montana Quality 
Assurance Manual, p. 1638, 1825, 144 

16.8.1601 and other rules - Air Quality - certification and 
Testing of Combustion Devices for Tax Credit 
Purposes, p. 1543, 1935 

16.20. 202 and other rules - water Quality - Public water 
Supplies, p. 596, 1492 

16.20.255 and other rules - Water Quality - Service Connection 
Fees for Public Water Supplies, p. 1636, 2617 

16.24.410 Setting Day Care center Requirements for care of 
Children Under Age TWo, p. 121 

16.32.427 Specialty Mental Health Facility - Patient Rights, 
p. 2464 

16.44.102 and other rules - Solid and Hazardous Waste - Boiler 
and Industrial Furnace (BIF) Regulations, p. 2567 

16. 44 .103 and other rules - Solid and Hazardous Waste - Permits 
for Owners and operators of Hazardous Waste, p. 1641, 
2035, 2621 

(Petroleum Tank Release Compensation Board) 
16. 4 7. 101 and other rules - Leaking Petroleum storage Tank 

Compensation Program, p. 1390, 2036, 2263 
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TRAHSPORTATION. pepartment of. Title 18 

18.8.509 

18.9.101 

ana other rules 
Qualifications ana 
Services Division 
P· 1403 I 2219 

Overdimensional Vehicles 
Training for Motor carrier 

Personnel as Peace Officers, 

and other rules Transfer of Part of the 
Organization and Function of the Department of 
Revenue to the Department of Transportation - Motor 
Fuel Tax Division -- Gasoline Tax -- Other Fuels, 
p. 48 

JUSTICE. pepartment of. Title a~ 

I-XII 

23.5.102 

23.14.101 

23.14.402 

23.16.101 
23.16.1701 

and other rules - Fire Prevention and Investigation 
Bureau - Enforcement of Rules - Fire safety, p. 1186, 
1839 
Motor Carrier Safety Regulations, Adoption of 
Amendments to Federal Agency Rules Incorporated by 
Reference - Department of Transportation and l.C.C. 
Rule~a, p. 2201 
and other rules - Montana Board of Crime control 
Grant Procedure~a, p. 16 
and other rules Peace Officer~a Standards and 
Training, p. 22 
and other rules- Public Gambling, p. 1407, 1942 
ana other Temporary rules - Gambling, p. 972, 1504 

LABOR AND INQQSTRX. Department of. Title 24 

(Human Rights Commission) 
I-VIII Housing Discrimination Procedures - Purpose and scope 

of Rules - Definitions - Exemptions - complaints and 
Answers Investigation Conciliation staff 
Representation of Charging Party - Final Disposition, 
P• 19121 2488 

24.9.805 and other rules - Records on Age, Sex, and Race -
Employment Applications, p. 904, 1841 

24.11.333 and other rules - Unemployment Insurance, p. 25 
24.16.1509 and other rule- Montana's Minimum Hourly Wage Rate, 

p. 1546, 2264 
2 4. 2 9. 14 o 1 and other rules - workers' compensation Medica 1 

services, p. 1975, 2622 
24.30.102 and other rules - Occupational Safety - Health and 

construction safety, p. 1660, 2490 

STATE LAHDS. Department of. Title 2§ 

I-XIV and other rule - Recreational Access Program for 
State Lands - weeds, Pests, and Fire Protection on 
State Lands, p. 1986 
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26.4.1301A Modification of Existing coal and Uranium Permits, 
p. 1983 

LIVESTOCK. Department of. Title 32 

I Control of Migratory Bison from Herds Affected with 
a Dangerous Disease, p. 1668, 2494 

NATURAL RESOQRCES AND CONSERVATION. Department of. Title 36 

I Reject Permit Applications for consumptive uses and 
to Modify Permits for Nonconsumptive Uses in Towhead 
Gulch Basin, p. 1670, 1918, 52 

I-X Financial Assistance Available Under the wastewater 
Treatment Revolving Fund Act, p. 637, 1952 

36.12.103 Water Right Application Fees, p. 634, 1009 
36.16.117 water Reservation Applications in the Upper Missouri 

Basin, p. 1198, 1951 
(Board of Oil and Gas Conservation) 
36.22.302 and other rules - Issuance of Oil and Gas Drilling 

Permits - Drilling Procedures - Horizontal wells -
Drilling and Production waste Disposal Practices -
Filing of Reports, Loqs and Other Information - Blow
out Prevention and Safety Requirements - Hydrogen 
Sulfide Gas Reporting Requirements Other 
Environmental Requirements, p. 2386 

PUBLIC SEBVICE REGULATION. Department of. Title 38 

I-ll 

I-VI 

I-XI 

I-XII 

I-XV 

38.4.120 

and other rules Telecommunications Service 
standards, p. 989, 2631, 57 
Two-way, End-of-Train Telemetry Devices on Trains 
Operating in Montana Within Mountain Grade Territory, 
p. 1201, 1843 
Rate Filings for Electric, Gas, water and sewer 
Rates, p. 2004 
Establishing Policy Guidelines on Integrated Least 
Cost Resource Planning for Electric Utilities in 
Montana, p. 2240 
and other rules - New Class E Motor carrier Status 
(Transportation of Logs), p. 982, 1724 
Waiver of Monies Due to Railroads, p. 2203, 56 

REVENUE. Department of. Title 42 

I Extensions and Late Pay Penalty, p. 2205, 145 
I Delinquent Tax Accounts - Non-collection Actions, 

p. 2208 
I Taxpayer Request for Appraisal Review for Property 

Taxes, p. 1919 
I Taxable Rate Reduction for Value Added Property - New 

and Expanding Industry, p. 1921, 2499 
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42.14.107 
42.16.111 

42.19.401 
42.19.1202 
42.20.102 

42.:.!0.423 

42.21.106 
42.21.151 

42.22.104 
42.22.116 

42.22.1311 

42.31.101 

42.31.501 
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Grain Elevator Equipment from Class 8 to class 4, 
p. 2016, 2639 
and other rule - Accommodations Tax, p. 2009, 2637 
and other rules - Uniform Review Procedures for 
Taxpayer Objections to Additional Tax Assessments and 
Refund Denials, p. 1686, 2495 
Low Income Property Tax Reduction, p. 1682, 2041 
and other rules - New Industry, p. 2011, 2638 
and other rule - Applications for Property Tax 
Exemptions Criteria for Agricultural Land 
Valuation, p. 1672, 2042 
and other rules - Sales Assessment Ratio Study Rules 
for 1992, p. 123 
and other rules - Personal Property, p. 1694, 2043 
Television Cable Systems for Personal Property Taxes, 
p. 1204, 1848 
Centrally Assessed Property, p. 1680, 2046 
Determination of Tax Rate for Class 15 Property, 
p. 1444, 1953 
Industrial Machinery and Equipment Trend Factors, 
p. 1675. 2048 
and other rules Commercial Activities for 
Cigarettes and Tobacco Products for the Income and 
Miscellaneous Tax Division, p. 2583 
and other rule - Telephone License Tax, p. 1684, 2220 

SECRETARY OF STATE. Title 44 

I-II 

1.2.419 

1.2.519 

44.5.101 

Standards for Disposition of Records - Use and 
Storage of Records on Optical Disk, p. 1826, 2265 
Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2210, 2641 
Rule Reviewer Signature Required on All Notices 
Published in the Montana Administrative Register, 
p. 1446, 1954 
and other rules - Corporation Filing Fees - License 
Fees - Forms, p. 2019, 58 

SOCIAL ANP REHABILITATION SERVICES. pepartment of. Title 46 

I and other rules - Transition-to-work Allowance - JOBS 
Program, p. 707, 1015 

I-XII and other rules Developmental Disabilities 
commitment Process - Certification of Professional 
Persons, p. 1463, 1849 

I-XIII Developmental Disabilities Entry Procedures, p. 1473, 
2266 

I-XXV and other rules - Medicaid Nursing Facility Services 
and Reimbursement - Appeal Procedures for certain 
Other Medicaid Providers, p. 1212, 2050 

46.10.304A Unemployed Parent, p. 1447, 1855 
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46.10.314 

46.10.404 
46.10.404 

46.10.404 
46.10.409 
46.10.823 
46.12.102 

46.12.303 
46.12.552 
46.12.4002 

46.12.4002 

46.13.303 

46.25.101 

46.25.725 

3-2/13/92 

-256-

and other rule - Asaign.ent of Child Support/Medical 
Support Rights, p. 1135, 1734 
Title IV-A Day care for Children, p. 2590 
Emergency Amendment Title IV-A Day Care for 
Children, p. 2500 
Title IV-A Day Care Increase, p. 1206, 1735 
Transitional Child Care, p. 1714, 2284 
self-Initiated Services, p. 2256 
and other rules - organ Transplantation, p. 1719, 
2049 
Medicare Signature Requirements, p. 2252 
Home Health Services Reimbursement, p. 1138, 1856 
and other rules - Inpatient Psychiatric Services, 
p. 2593 
and other rules - Restricting Inpatient Psychiatric 
Services, p. 2212 
and other rules - Low Income Energy Assistance 
Program, p. 1450, 1857 
and other rule - General Relief Assistance Extension 
of Benefits, p. 2254, 60 
and other rules - General Relief Medical Income and 
Resou~ces, p. 1209, 1736 
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