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BEFORE THE BOARD OF ALTERNATIVE HEALTH CARE
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON

adoption of new rules pertain- ) PROPOSED ADOPTION OF NEW RULES

ing to alternative health care ) PERTAINING TO ALTERNATIVE
HEALTH CARE

TO: All Interested Persons:

1. On February 21, 1992, at 10 o'clock a.m., at the
downstairs conference room, Department of Commerce Bujilding,
1424 9th Ave., Helena, Montana, a public hearing will be held
to consider the proposed adoption of rules pertaining to the
practice of alternative health care.

2. The proposed new rules will read as follows:

"1, _BOARD ORGANIZATION (1) The board of alternative

health care hereby adopts and incorporates by reference the
organizational rules of the department of commerce as listed in
chapter 1 of this title."®

Auth: Sec. 37-26-201, 37-27-105, MCA; IMP, Sec. 2-4-201,
MCA

"II _PROCEDURAL RULES (1) The board of alternative
health care hereby adopts and incorporates by reference the
procedural rules of the department of commerce as listed in
chapter 2 of this title."

ARuth: Sec. 37-26-201, 37-27-105, MCA; IMP, Sec. 2-4-~201,
MCA

“III__PUBLIC PARTICIPATION (1) The board of alternative
health care hereby adopts and incorporates by reference the
public participation rules of the department of commerce as
listed in chapter 2 of this title.”

Auth: Sec. 37-26-201, 37-27-105, MCA; IMP, Sec. 2-3-103,
MCA

"IV _MINIMUM NATUROPATHIC MEDICAL EDUCATION STANDARDS

(1) The board may approve a naturopathic medical college
degree if it is obtained from a naturopathic medical program
which meets the following minimum naturopathic medicine
educational standards:

(a) The naturopathic medical college is or was
incorporated in the United States under the laws of the state
of its residence as a non-profit, non-proprietary institution
exempt from taxation by the IRS, due to its devotion to
educational purposes. Foreign country naturopathic medical
colleges must possess equivalent qualifications to those
required of U.S. naturopathic medical colleges.

(b) The naturopathic medical college has or had formal
authority from the appropriate state or provincial governmental
agency to grant an N.D. or N.M.D. degree, and has as its major
mission the education of naturopathic doctors and their
preparation for licensing.
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(c) The naturopathic medical college's objective shall be
clearly stated and should address the preparation of
naturopathic physicians to provide patient care and for
licensing by state or provincial authorities. The curriculum
shall encompass a minimum of four academic years of a full-
time resident program of academic and clinical study of
naturopathic medicine.

(d) Educational standards shall include instruction in a
core program which requires each student to demonstrate
competence in each of the following substantive content areas:

(1) The basic sciences program must include in-depth
study and courses on human anatomy, physiology, biochemistry,
pathology, pharmacology and pharmacognosy. A basic sciences
program may also include, without limitation, courses in public
health and naturopathic philosophy. Total hours in basic
sciences must be a minimum of 1000 c¢lock hours, with 12 clock
hours equal to one gquarter credit, or equivalent semester
credit.

(ii) The clinical sciences program must include
preparatiaon of the student to diagnose the causes of human
ailments and effective treatment of them using naturopathic
medications and methods. A clinical sciences program may also
‘include, without limitation, courses in acupuncture and office
management. Total hours in clinical sciences must be a minimum
of 1200 clock hours with 12 clock hours equal to one quarter
credit, or equivalent semester credit. The clinical sciences
program must include:

(A) diagnostic courses, which shall include physical,
¢linical, laboratory and radiological,
(B) therapeutic courses, which shall include materia

medica (botanical medicine, homeopathy, emergency drugs),
nutrition, physical medicine (including but not limited to
naturopathic manipulative therapy and hydrotherapy), and
psychological counselling,

(C) specialty courses, which shall include organ
systems (cardiology, dermatology, endocrinology, EENT,
gastroenterology, orthopedics, neurology), human development
(gynecology, natural childbirth, obstetrics, pediatrics,
geriatrics), jurisprudence, medical emergencies, and minor
surgery.

(11i) The clinical practicum program shall give the
student experience in a clinical setting, under licensed
supervision, in all aspects of naturopathic practice. The
student shall, at a minimum, have primary care responsibility
in the institution's teaching clinic and preceptorships in one
or more practicing physician's offices. Total hours in
c¢linical practicum must be a minimum of 1000 clock hours, with
12 clock hours equal to one guarter credit, or equivalent
semester credit.

' (e) The naturopathic medical college must have an
identifiable faculty. The faculty must have advanced or
professional degrees in either the subject being taught or in
related areas. The faculty should be involved in continuing
education and provisions should exist in teaching loads to
encourage academic excellence through research, publication,
attendance at conventions and educational symposia.
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(f) The board reserves the right to evaluate individual
applications as to their compliance with equivalent
naturopathic medical educational standards, on a case-by-case
basis, in the sole discretion of the board."

Auth: Sec. 37-26-201, MCA; IMP, Sec. 37=-26-201, MCA

"y LICENSING BY EXAMINATION (1) Applicants for
naturopathic physician licensure by examination shall submit a
completed application with the proper fees and supporting
documents to the board office. Supporting documents shall
include:

(a) written documentation of good moral character
consisting of three letters of reference, at least one of which
must be from a licensed naturopathic physician;

(b) a copy of a certified transcript sent directly from
an approved naturopathic medical college, which prepares
candidates for licensure as a naturopathic physician, showing
evidence the applicant has graduated and received a degree from
the college;

(c) any other documents, affidavits and certificates
required by sections 37-26-402 and 37-26-403, MCA, and this
chapter.

(2) All applicants must take the Naturopathic Physicians
Licensing Examination (NPLEX) as endorsed by the board, or any
other examination to be prescribed or endorsed by the board,
and have their scores reported to the board office by the
proper NPLEX interstate reporting service, or its equivalent.

(a) 1t is the responsibility of each applicant to take
the NPLEX examination wherever and whenever possible. Montana
will not administer the NPLEX examination unless deemed
necessary by the board.

(b) An applicant must achieve a passing score of 75 or
better on the examination in order to obtain a license to
practice maturopathic medicine in this state."

auth: Sec. 37-26-201, MCA; IMP, Sec. 37-26-402, 37-26-
403, MCA

"Vl __LIC NG ENDORS N (1) A license to practice
as a naturopathic physician in the state of Montana may be
issued without examination at the discretion of the board,
provided the applicant meets all of the following requirements:

(a) verification, in the form of a certified transcript
sent directly from the college, that the candidate has
graduated and holds a degree/diploma from an approved
naturopathic medical college that prepares candidates for
licensure as a naturopathic physician, provided that such
program, at the time of the candidate's graduation, is
equivalent to or exceeds the minimum naturcopathic medical
educational standards required by the board's laws and rules;

(b) the candidate holds, or has previously held, a valid
license to practice as a naturopathic physician in another
state or jurisdiction. Official written verification of such
licensure status must be received by the board from the other
state or jurisdiction;
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{(¢) the candidate has completed and filed with the board
a notarized application for licensure by endorsement, and the
required application fee;

(d) the candidate has successfully passed a haturopathic
physician licensure examination in another state or
jurisdiction. Written official verification of successful
completion of the licensure examination and of licensure in
good standing must be requested of the state or jurisdiction by
the candidate, and must be received by the board directly from
the state or jurisdiction; except:

(i) NPLEX exam scores must be verified by proper NPLEX
score reporting agencies and procedures;

(ii) Endorsement candidates who have taken the NPLEX
examination must have successfully passed, at minimum, sections
on basic sciences, c¢linical science with minor surgery, and
homecpathic add-ons.

(e) The candidate must be of good moral character as
evidenced by written documentation to be provided by the
candidate, consisting of three letters of reference, at least
one of which must be from a licensed naturopathic physician;

(f) The candidate holding an inactive or otherwise non-
current license must meet the above requirements, plus all
other requirements of section 37-26-404(1) (b), MCA, and this
chapter, including the requirements that:

(i) the applicant's inactive or noh-current license has
not been disciplined;
(ii) his inactive or non-current license has nhot been

suspended or revoked for malpractice;

(iii)} the applicant has been actively engaged in the
practice of naturopathic medicine for at least one year prior
to applying for a Montana naturopathic license, in a state or
territory of the U.S.,, the District of Columbia, or a foreign
country, that does not license naturopathic physicians."

Auth: Sec. 37-26-201, MCA; IMP, Sec. 37-26-404, MCA

"VII CERTIFICATION FOR SPECIALTY PRACTICE OF NATURQPATHIC
CHILDBIRTH ATTENDANCE (1) A naturopathic physician licensed
in Montana, or an applicant for a Montana naturopathic
physician license, who wishes to practice natural childbirth
must apply to and receive from the board, a certificate of
specialty practice in naturopathic childbirth attendance. To
receive and maintain a certificate, the applicant must fulfill
the following requirements:

(a) All applications for certificate of specialty
practice shall be made on printed forms prescribed and
furnished by the board, and no applications made otherwise will
be accepted. Applications shall be subscribed and sworn to
before a notary public or other person gqualified to administer
caths. Applications shall be accompanied by proper fees and
‘the applicant's current Montana naturopathic physician license
number, or dotumentation of applicant's concurrent application
for a Mcntana naturopathic physician's license.

(b) Applicants must complete at least 100 clock hours
(where 12 clock hours equal one guarter credit or equivalent
semester credit) of coursework, internship or preceptorship at
an approved naturopathic medical college or hospital in
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obstetrics or with an approved licensed physician and furnish a
signed log showing evidence that subsections (i) and (ii) below
have been completed under the direct supervision of a licensed
naturopathic, medical, or osteopathic physician with specialty
training in obstetrics and/or natural childbirth.

(1) applicant has taken part in the care of 50 women in
both the prenatal and postnatal periods;

(ii) applicant has observed and assisted in the
intrapartum care and delivery of 50 natural c¢hildbirths in a
hospital or alternative birth setting, including 25 births that
document the applicant as the primary birth attendant.

(c) Documentation of 100 clock hours of coursework,
internship or preceptorship shall consist of an official
transcript from an approved naturopathic medical college or
hospital, or a signed supervisor document detailing hours of
internship or preceptorship.

(d) A signed log of natural childbirth care in accordance
with subsections (i) and (ii) above shall consist of evidence
the applicant has observed and assisted in the deliveries of 50
natural childbirths since 1980, including 25 as the primary
birth attendant. Evidence shall be in the form of baby's name,
date of birth, county and state of birth, and the name(s) of
the primary birth attendants.

(e) Applicants must pass a specialty examination in
obstetrics given by or approved by the board, or the ACNO
obstetrics specialty examination, or the NPLEX obstetrics
specialty examination.

(£) Certificates of specialty practice shall expire
concurrently with the licensee's naturopathic physician's
license, and shall be renewed, as outlined in the general
naturopathic physician's license renewal section, upon receipt
of the renewal fee set by the board and submission of 12 hours
of board-approved continuing education credits in obstetricas.™

Auth: Sec. 37-26-201, MCA; ]1MP, Sec. 37-26-304, MCA

"VYIII FEES (1) Fees shall be transmitted by check
payakle to the board of alternative health care. The board
assumes no responsibility for less in transit of such
remittances. Applicants not submitting the proper fees will be
notified by the department.

{(2) The fees shall be as follows:

(a) naturopathic application $300.00
(b) naturopathic original license 200.00
(¢) naturopathic renewal 350.00

(d) naturopathic specialty certificate 100.00
(e} naturopathic specialty certificate 25.00

renewal
(f) midwife application $250.00
(g) midwife original license 50.00
(h) midwife examination 300.00
(i) midwife renewal 300.00
(j) midwife provisional 200,00
(k) midwife apprentice 200.00
(1) administrative/copying 20.00

requests"
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Auth: 37-26=-201, 37-27-10%, MCA; IMP, Sec. 37-26-201,
37-27-205, 37-27-210, MCA

"IX RENEWALS (1) All naturopathic physician licenses,
naturopathic specialty certificates, and direct entry midwife
licenses will expire on April 30 of each year, commencing in
the year 1993, unless otherwise provided by statute. A renewal
notice will be sent by the board to each license/certificate
holder to the last address in the board's files, Failure to
receive such notice shall not relieve the license/certificate
holder of his/her obligation to pay renewal fees in such a
manner that they are received by the department on or before
the renewal date. All licensees must submit the proper renewal
fee, proper documentation of completion of appropriate
continuing education hours as required by statute or rule, and
any other forms or documents required by the board.

(2) A renewed license shall be valid for one year
following the expiration date of the previously held
license/certificate.

(3) The fee for any licensee who fails to renew or submit
a renewal fee prior to the expiration date shall be increased
by 50% of his renewal fee. Renewals may not be processed until
all fees are paid.

(4) Any person failing to make restoration of a license
within six months of the expiration date will be considered to
have forfeited the license. The licensee will then be required
to reapply to the board in order to be relicensed to practice
naturopathic medicine or direct entry midwifery in this state.

Auth: Sec. 37-26-201, 37-27-105, MCA; IMP, 37-26-201, 137-
27-105, MCA

REASQN: These rules are being proposed to implement Chapter 26
and Chapter 27 of Title 37 mandated by the 1991 Montana
Legislature.

3. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Alternative Health Care, Lower Level, Arcade Building, 111
North Jackson, Helena, Montana, 59620-0407, no later than
February 27, 1992.

4. Carol Grell, attorney, has been designated to preside
over and conduct the hearing.

BOARD OF ALTERNATIVE HEALTH CARE
DR. MICHAEL BERGKAMP, CHAIRMAN

BY: W "7 (waé?
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

@MM M - pa/’-/(r’n

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State January 17, 1992,
2-1/30/92 MAR Notice Neo. 8-4-1
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BEFORE THE BUILDING CODES BUREAU
DEPARTMENT OF COMMERCE
STATE OF MONTANA
In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment of rules pertaining ) THE PROPOSED AMENDMENT OF
to incorporation by reference ) 8.70.101, 8.70.102, B8.70.
of codes, and standards. } 103, 8.70.104, 8.70.105,
) 8.70.110, 8.70.302, 8.70.
) 601, PERTAINING TO BUILDING
} CODES

TO: All Interested Persons:

1. On February 24, 1992, at 9:00 a.m., a public hearing
will be held in the downstairs conference room of the
Department of Commerce building, 1424 -~ 9th Avenue, Helena,
Montana, to consider the proposed amendment of the above-
stated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"8,70.10 N 0! ON EF 8]

CODE (1) fThe building codes bureau of the department of
commerce adopts and incorporates by reference herein the
Uniform Building Code, 1588 1991 Edition, together with the
Appendxx Chapter 7 (Aviation Control Towers), Appendix Chapter

(Detention and Correctional Facilities), Appendix Chapter 12
(D1v151on I - Requirements for Group R, Div151on 3
Occupancies), Appendix Chapter 23 (Division I - Snow Load
Design), Appendix Chapter 32 (Re—-Roofing), Appendix Chapter 49
(Patio Covers), Appendix Chapter 53 (Energy Conservation in New
Building Construction), as amended by ARM 8.70.104, Appendix
Chapter 5% (Membrane Structures), and Appendix Chapter 57
(Regulations Governing Fallout Shelters), with the following
amendments thereto:

(a) through (e) will remain the same.

(2) through (6) will remain the same.

(7) The Uniform Building Code, 1988 1991 Edition, adopted
by reference in subsection (1) of this rule, is a nationally
recognized model code setting forth minimum standards and
requirements for building construction. A c¢opy of the Uniform
Building Code, 1588 1991 Edition, may be obtained from the
Department of Commerce, Building Codes Bureau, Capitol Station,
Helena, Montana 59620, at cost plus postage and handling. A
copy may also be obtained by writing the International
Conference of Building Officials, 5360 South Workman Mill Read,
Whittier, California 90601.

(8) through (11) will remain the same."

Auth: Sec. 50-60-104, 50-60-203, MCA; IMP, Sec. 50-60-
103, 50-60-104, 50-60-108, 50-60-109, 50-60-203, MCA

REASON: The bureau is proposing these amendments to keep the

state standard current with modern technology by adopting the
latest available edition of the Uniform Building Code.
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"8.70,102 INCORPORATION BY REFERENCE OF UNIFORM HOUSING
CODE (1) The building codes bureau of the department of
commerce adopts and incorporates by reference herein the
Uniform Housing Code, 3988 1991 Edition, with the following
amendments thereto:

(a) and (b) will remain the same.

(2) will remain the same.

(3) The Uniform Housing Code, #9886 1991 Edition, is a
nationally recognized model code setting forth minimum
standards and requirements for maintenance of residential
buildings. A copy of the Uniform Housing Code, 1968 1991
Edition, may be obtained from the Department of Commerce,
Building Codes Bureau, Capitol Station, Helena, Montana 59620,
at a cost plus postage and handling. A copy may also be
obtained by writing to the International Conference of Building
Officials, 5360 South Workman Mill Road, Whittier, California
90601."

Auth: Sec. 50-60-203, MCA; 1IMP, Sec. 50-60-203, MCA

REASON: The bureau is proposing these amendments to keep the
state standard current with modern technology by adopting the
latest available edition of the Uniform Housing Code.

"8.70.103 INCORPORATION BY REFERENCE QOF UNIFORM CODE FOR
THE, ABATEMENT OF DANGEROUS BUILDINGS (1) The building codes

bureau of the department of commerce adopts and incorporates by
reference herein the Uniform Code for the Abatement of
Dangerous Buildings, 3988 1991 Edition, with the following
amendments thereto:

(a) and (b) will remain the same.

(2) will remain the same.

(3) The Uniform Code for the Abatement of Dangerous
Buildings, 3988 1991 Edition, is a nationally recognized model
code setting forth minimum standards and requirements for
dangerous buildings. A copy of the Uniform Code for the
Abatement of Dangerous Buildings, 1988 1991 Edition, may be
obtained from the Department of Commerce, Building Codes
Bureau, Capitol Station, Helena, Montana 59620, at cost plus
postage and handling. A copy may also be obtained by writing
to the International Conference of Building Officials, 5360
South Workman Mill Road, Whittier, California 90601."

Auth: Sec. 50-60-203, MCA; IMP, Sec. 50-60-203, MCA

REASON: The bureau is proposing these amendments to keep the
state standard current with modern technology by adopting the
latest available edition of the Uniform Code for the Abatement
of Dangerous Buildings.

"8.70.104 INCORPORATION BY REFERENCE OF THE MODEL ENERGY
LODE (1) The building codes bureau of the department of
commerce adopts and incorporates by reference herein the Model
Energy Code, 1986 1989 FEdition with the following amendments
thereto:

(a) through (¢) will remain the same.

(2) will remain the same.
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(3) The Model Energy Code, +986 1989 Edition, is a
nationally recognized model code for energy efficient
construction of buildings. A copy of the Model Energy Code,
3986 1989 Edition can be obtained from the Building Codes
Bureau, Capitol Station, Helena, Montana 59620, at cost plus
postage and handling. A copy may also be obtained by writing
to CABO, 5203 Leesburg Pike, Falls Church, Virginia 22041."

Auth: Sec. 50-60-203, MCA; IMP, Sec. 50-60-201, 50-60-
203, MCA

REASON: The bureau is proposing these amendments to keep the
state standard current with modern technology by adopting the
latest available edition of the Model Energy Code, which is
also adopted by reference in Appendix Chapter 53 of the 1991
UBC.

"8.70.105 INCORPORATION BY REFERENCE OF UNIFORM
MECHANICAL CODE (1) The building codes bureau of the
department of commerce adopts and incorporates by reference
herein the Uniform Mechanical Code, 988 1991 Edition, as
amended, with the following amendments thereto:

(a) through (c) will remain the same.

ageident/incident,
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A LPG detection/shut-off valve system shall be
t a . 8 he

install

su in the t o on_o . e valv
be a spolenoid ve e en whe we,
shall be located og;gig th bgjl ing foundation,

(d) will remain the same but will be renumbered (e).

(1) and (ii) will remain the same.

(e) will remain the same but will be renumbered (f).

(1) Add to definition of LIQUIFIED PETROLEUM GAS
FACILITIES: Gas piping shall be con51dered a portlon of
liquified petroleum gas facilxtxes.
8.70.105(d) for jnstallations in sj

(f) will remain the same but will be renumbered (g).

(2) through (4) will remain the same,

(5) The Uniform Mechanical Code, 3988 1991 Edition,
adopted by reference in subsection (1) of this rule, is a
nationally recognized model code setting forth minimum
standards and requirements for certain mechanical
installations. A copy of the Uniform Mechanical Code, 1988
1991 Edition, may be obtained from the Department of Commerce,
Building Codes Bureau, Capitol Station, Helena, Montana 59620
at cost plus postage and handling. A copy may also be obtained
by writing to the International Association of Plumbing and
Mechanical Officjals, 20001 South Walnut Drive, Walnut,
california 91789, or the International Conference of Building
officialse, 5360 South Workman Mill Road, Whittier, Ccalifornia
90601."

Auth: Sec. 50-60-104, 50-60-203, 50-60-508, MCA; IMP,
Sec¢, 50-60-103, 50-60-104, 50-60-203, MCA

REASON: The bureau is proposing these amendments to keep the
state standard current with modern technology by adepting the
latest available edition of the Uniform Mechanical Code and
provides for below grade use of LPG appliances in single family
dwellings as directed by House Bill 655, passed by the 52nd
Legislature.

"8.70.110 INCORPORATION BY REFERENCE OF THE UNIFORM CODE
FOR_BUILDING CONSERVATION (1) 'The building codes bureau of

the department of commerce adopts and incorporates by reference
herein the Uniform Code for Building Conservation,
4987 1991 Edition, with the following amendments thereto:

(a) and (b) will remain the sanme.

{2) will remain the same,

(3) The Uniform Code for Building Conservation,

i 1991 Fdition, is a nationally recognized model
code setting forth minimum standards and requirements for
conversation of existing building. A copy of the Uniform Code
for Building Conservation, eepyrighted-198% 1991 Edition, may
be obtained from the Building Codes Bureau, Capitol Station,
Helena, Montana 59620, at cost plus postage and handling. A
copy may aleo be obtained by writing the International
Conference of Building Officials, 5360 South Workman Mill Road,
whittier, California 90601."

Auth: Sec., 50-60-203, 50-60-301, MCA; IMP, Sec, 50-60~
203, 50-60-301, MCA
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REASQN: The bureau is proposing these amendments to keep the
state standard current with modern technolegy by adopting the
latest available edition of Uniform Code for Building
Conservation.

"8.70. C P
CODE (1) The building codes bureau of the department of
commerce adopts and incorporates by reference herein the
Uniform Plumbing Code, 1988 1991 Edition, as amended by this
rule. The Uniform Plumbing Code, 1988 1991 Edition, is a
nationally recognized model code setting forth minimum
standards and requirements for plumbing installations. A copy
of the Uniform Plumbing Code, 1988 1991 Edition, may be
obtained from the Department of Commerce, Building Codes
Bureau, Capitol Station, Helena, Montana 59620 at cost plus
postage and handling. A copy may also be obtained by writing
to the International Association of Plumbing and Mechanical
Officials, 20001 South Walnut Drive, Walnut, California 91789.
The Uniform Plumbing Code, 3586 1991 Fdition, adopted herein by
reference, is amended as follows:

(a) will remain the same.

(b) The following amendments are listed according to
sectiop and—page-number of the Uniform Plumbing Code:

(i} Delete sectiopns 20,3, 30.1, 30.2, 30.3, 30.4, 30.5
and 30.6. _These sections are replaced with provisjons of Title
50, chapter 60, MCA. "No permit is regquired for any minor

replacement or repair work, the performance of which does not
have a significant potential for creating a condition hazardous
to public health and safety. No permit is required
where the installation is exempt under the provisions of 50-
60-503 or 50~60-506, MCA. The provisions of this act do not
apply to regularly employed maintenance personnel doing
maintenance work on the business premises of their employer
unless work is subject to the permit provisions of this action.
Factory-built buildings covered by an insignia issued by the
building standards section need not have a plumbing permit for
the construction of the unit; however, a permit will still be
required for on site work, as provided for in these rules.

! !

Sehada%gwoi—Fe¢9—and—rep&aee—uiehmtherfeiieuing—aeheduie+

te =A - an
epla wi ow e :

--for issuing each permit $ 15.00%
--for each plumbing fixture 6.00
--water service - domestic or commercial 6.00
--for each building sewer and each trailer

park sever 10.00
-~-storm drains and storm drainage 6.00
-~-for each water heater 6.00

~-for each gas piping system of one to four
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outlets 6,00
-~for each gas piping system of five or more

per ocutlet 2.00
--for each industrial water pre-treatment

interceptor, including its tray and vent,

excepting kitchen type grease interceptors

functioning as fixture traps 7.00
--for installation, alteration, or repair

of water piping and/or water treatment

equipment 6.00
--for repair or alteration of drainage or
vent piping 6.00

--for each lawn sprinkler system and fire

protection system or any one meter, including

backflow protection devices therefore 6.00
~-for vacuum breakers or backflow protective

devices on tanks, vats, etc., or for

installation on unprotected plumbing fixtures,

including necessary water piping--one to four 6.00
--five or more, each ' 2.00
~-~requested plumbing inspection fee provided

that such service is not in excess of 1 hour

in duration, and then $25.00 for each 30

minutes or fractional part thereof in excess

of 1 hour. Travel and per diem will be

charged as per the state of Montana's

existing rate for these items 45.00
--reinspection (provided the $30 does not

exceed the original permit fee, in which

case the original fee will be charged) 30.00
*except for replacement of water heaters

3 —H—ef-theecode-will jse Jjeft-as—is for—ise

eases-of-appeal—in—tien—of Seer—20 14
(v) through (x) will remain the same but will be
renumbered (iii) through (viii).

(ix) sec. ost or ow C ure Change dia
"tw jnches" to "three i es” a change

termination height from "ten (10) inches" to “"twelve (12)

in W

ec. ~Conne, on ntrol - General
Requirements. Delete subsection (b).

(xi) Sec., 1004(a). Materials, amend to read as follows:
"Sec, 1004 - Materials (a) Water pipe and fittings shall be of
brass, copper, cast iron, galvanized malleable iron, galvanized
wrought iron, galvanized steel, or other approved materials.
dsbestos~cement, CPVC, PB+ PE, or PVC water pipe manufactured
to recognized standards may be used for cold water distribution
systems outside a building; provided however, that this same
material may extend to a point immedjately inside the building
when a sleeve for all pipe passing through or under concrete
. construction and valve are provided at the point of entrance.
CPVC and—PB water pipe and tubing may be used for hot and cold
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water distribution systems within a building. All materials
used in the water supply system, except valves and similar
devices shall be of a like material, except where otherwise
approved by the Administrative Authority.

(xii) through (xiv) will remain the same.

{xv)__Add the followjng to Sec. 1215(e): LPG Appljiances

be installed in sin ami dwellings not withstanding
the prohibition on_the installation of such appliances by the
UMC_and_the UPC provided:

A G pipi i es tested to jinsure jt i s

1 ht and ins d i o ocatio conc d

ing m s al ipi and fittin whi when_j n
the finished buildi would requi emoval rmane
constructi to in acgess t he piping. Pipin ay_b
instal n attjic, unde o includj b e
crawl spac ovided thi ea_is uate venti
at least two exposed gj he bujldi ¢ch ventilatij

opening shal a minjmu 6 are_inche

B The liance is vented- e, a ved b
nationally recognized testing organjzation, and installed in
accordance with the manufacturer's recommendations.

o] Automati 1 tro d a iances shall b
the complete shut off e . mpl (v} s [+) e the
gas_to both the pileot light and_the in gas burner(s) wi
shut _off in the event of pjlot outage,

(D) A zead;;x ggggggib identifj s £ ve
controlli to e e ire ipin
shall be ;n ed n int o ection to t
th__g Qr_su pply gnngg ion of the LPG tankg‘ujhe conta;g r
sqxvxge vg;ve may be yse g for this p rpose.
stal a ort an
i en c ent where av ee facto
become a contributin a t th ilding codes bureau
hone. If death or u erso ini ogeurs o
ropert ma in cess 5 00 results om any_ such
ident/incident written repo be prepa b e

installer and presented to the bureau within_ 15 days of the
accident/incident.
G _detectjon/shut-off value system shall be

installed that sounds_an rm d s s o he majn
supply_in e event of t tec P The valv

be a_solenoid type shut-off vglvg, g;g ope g when powered, and
shall be located outside the building foupdatjon.

(xvi) Add the following to Sec._1215(f): Refer to
121%(e) for_ jinstallations in_single family dwellings.

(xv) through (xvii) will remain the same but will be
renumbered (xvii) through (xix).

(2) will remain the same."

Auth: Sec. 50-60-203, 50-60-504, 50-60-508, MCA; IMP,
.Sec. 50-60-203, 50-06-504, 50-60-508, MCA

REASON: The bureau is proposing these amendments to keep the
state standard current with modern technology by adopting the
latest available edition of the Uniform Plumbing Code and
provides for below grade use of LPG appliances in single family
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dwellings as directed by House Bill 655, passed by the 52nd
Legislature.
" N CE O C

The bu11d1ng codes
bureau of the department of commerce adopts and incorporates by
reference herein the Safety Code for Elevators and Escalators,
ANSIFASME Al7.1 - 1964 1990 Edition;—aleong—with-ANSI/AGME

1 ’

A&4~
E&evebers_and—ssea}oeore. A copy of the Safety Code for
Elevators and Escalators ANGIFASME Al17.1 - 1584 1990 and
supplements can be obtained from The American Society of
Mechanical Engineers, United Engineering Center, 345 East 47th
Street, New York, NY 10017.

(2) through (5) will remain the same."

Auth: Sec. 50-60-203, 50-60-702, MCA; IMP, Sec. 50-60-
203, 50-60-702, MCA

REASON: The bureau is proposing these amendments to keep the
state standard current with modern technology by adopting the
latest available edition of the Safety Code for Elevators and
Escalators.

3. Interested persons may submit their data, views and
arguments, either orally or in writing, at the hearing.
Written data, views and arguments may also be submitted to the
Building Codes Bureau, Capitol Station, Helena, Montana 59620,
noc later than

4. An attorney designated by the Department of Commerce
will preside over and conduct the hearing.

BUILDING CODES BUREAU
JAMES F. BROWN, BUREAU CHIEF

BARTOS, CHIEF COUNSEL
DEPARTMENT OF COHMERQ\

o {

ANNTE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, January 17, 1992,
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BEFORE THE MONTANA BOARD OF SCIENCE
AND TECHNOLOGY DEVELOPMENT
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of a rule pertaining ) OF 8.122.604 APPLICATION
to the interest rates imposed ) PROCEDURES FOR A SEED CAPITAL
on seed capital project loans ) TECHNOLOGY LOAN - BOARD

) ACTION

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On February 29, 1992, the Montana Board of Science and
Technology Development proposes to amend the above-stated rule.
2. The proposed amendment will read as follows: (new

matter underlined, deleted matter interlined)

“g.122,604 APPLICATION PROCEDURES FOR A SEED CAPITAL
TECHNOLOGY LOAN - BOARD ACTION (1) through (2) will remain the
same.

(a) The interest on board loans will be either a
compounded or_simple annual rate of 10.5 percent."

Auth: Sec. 90-3-204, MCA; IMP, Sec. 90-3-204, 90-3-523,

MCA

REASON: The proposed amendment will provide the Montana Board
of Science and Technology Development with additional
flexibility when structuring the terms, conditions and payback
of a seed capital project loan.

3. TInterested persons may submit their data, views or
arguments concerning the proposed amendment in writing to Mr.
Carl Russell, Executive Director, Science and Technology
Alliance, 46 N. Last Chance Gulch, Helena, Montana, no later
than February 27, 1992.

4, 1If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit the request along with any comments he
has to Mr. Carl Russell, Executive Director,. Science and
Technology Alliance, 46 N. Last Chance Gulch, Helena, Montana,
no later than February 27, 1992.

5. If the board receives requests for a public hearing on
the proposed amendment from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision or
‘from an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
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affected has been determined to be more than 25 persons based
on the number of applications received by the Alliance for
consideration.

MONTANA BOARD OF SCIENCE AND

TECHNOLOGY DEVELOPMENT
RAY TILMAN, CHAIRMAN

BY: ("Jibvgv “ - ;fAZJQZ

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Ut 2 e/

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, January 17, 1992.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING
rule 16.24.410 setting day care ) ON PROPOSED AMENDMENT
center requirements for care of ) OF RULE 16.24.410
children under age two )

{Day Care Centers)

To: All Interested Persons

1. On February 24, 1992, at 10:00 a.m., the department
will hold a public hearing in Room €209, side 2, of the
Cogswell Building, 1400 Broadway, Helena, Montana, to ¢onsider
the amendment of the above-captioned rule.

2. The proposed amendments would allow non-disposable
diapers to be used in day care centers and set standards
governing their handling.

3. The rule, as proposed to be amended, appears as fol-
lows (new material is underlined; material to be deleted is
interlined):

16.24.410 SPEC C OR CHILD
UNDER TWO 1If a day care center cares for children under two
years of age, it must:

(1)-(2) remains the same.

have ciljties to bathe such i en.when neces-
sary.
4+3)(4) handle all diapers in the following manner:
(a) provide an adequate and cleanable area for diaper
changing separate from food preparation and play areas.

(b) store solled diapers in easily cleanable or lined
receptacles with tight-fitting lids j b
children;s and empty, amd clean, and wash £hem th eceptacles
at least daily.

{c) re in om 4 ing_soi ia s in a tojlet
although feca}l gonte japers m e shaken into a toile

{d) ensure that gggh §§§ft member who djapers g gh;ld
washes his/her hands immediately thereafter with ap_and
running water.

+Hr(5) request parents to provide a supply of clean
clothes adequate to allow at least one change per day and
adequate diapers for a day's use.

5)(6) use-oniy-disposable—diapers-unlessparenta-present

HQH}H%W. 3 m&d—“be‘
used—in—wh

a«gefmietdaiwpreeeas—appreved—by—Ehewdepar%nentuor—}eee&—heaith

ef—eaeh—dayv allow t on- le d ers., f non-
disposable diapers are gsed, they mgg; be handled jin acgor-

dance with the following, in addition to the requirements of
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aarys
AUTH: 52-2-735, MCA; IMP: 52-2-735, MCA

4. The department is proposing these amendments to rule
16.24.410 in order to add sanitary measures for handling of
non-disposable diapers that are necessary to protect the health
of children and adults in a day care center, and to freely
allow use of non-disposable diapers in day care centers, as
mandated by Senate Bill 168, passed by the 1991 Legislature.
Additional non-substantive amendments were made to clarify the
meaning of the rule,

5. Interested persons may submit their data, views, or
arguments concerning the proposed amendment, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to Todd Damrow, State Epidemiologist,
Department of Health and Environmental Sciences, Cogswell
Building, Capitol Station, Helena, Montana 59620, and must be
received no later than 5:00 p.m., February 28, 1992,

, Director

Certified to the Secretary of State _January 17, 1992 .

Reviewed by:

Eleanor ParRer, DHES Attorney
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF PUBLIC HEARING ON
of ARM 42.20.423; 42.20.444; ) PROPOSED AMENDMENT of ARM
and 42.20.468 relating to the ) 42,20.423; 42.20.444; and
Sales Assessment Ratio Study ) 42.20.468 relating to the
Rules for 1992 ) Sales Assessment Ratio

) Study Rules for 1992

TO: All Interested Persons:

1., On February 20, 1992, at 1:00 p.m., a public hearing
will be held in Room 209 of the Law and Justice Center, 615
South 16th, Bozeman, Montana, to consider the Amendments of ARM
42.20.423; 42.20.444; and 42.20.,468, relating to the Sales
Assessment Ratio Study for 1992,

2. The proposed amendments are as follows:

42.20.423 DATA USED TO ESTIMATE SALES ASSESSMENT RATIOQS

(1} For purposes of conducting the sales assessment ratio
studies for commercial properties required under 15-7-111 MCA,
the department will use valid, arm's length sales recorded
during the three years preceding the tax year for which the
results are to apply. For residential properties, the
department will use valid, arm's length sales from the preceding
12 month period of November to November except if: there—are

v

year—periods
{a) The number of sales is less than 30;
{b)

Either the coefficient of variation of the assessment
mean or coefficient of variation of the sales mean 1s greater
than 10%; or

(c) The coefficient of dispersion is 20% (rounded to the
nearest percentage) or greater.

{2) TIn the case of one or more conditions a, b, and ¢
above occurring, the department shall use three years of sales.

3 Sales of properties with sales assessment ratios
of less than 50% or greater than 200%; or which have undergone
seconstruction, have been remodeled or are newly constructed
during the period between the appraisal and sales dates are not
considered to be valid sales for purposes of estimating the
sales assessment ratios.

AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-7-111 MCA.
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42,20.444 DESIGNATED AREAS - COMMERCIAL For the purposes
of conducting the sales assessment ratlo study and applying any
subsequent percentage adjustments as required by 15-7-111, MCA,
sales assessment areas for commercial properties are:

{1) through (5)(m) remain the same.

{n) Madison County - the exterior borders of Madison
County.

(6) Area 600:

{a) Gallatin County - the exterior borders of Gallatin
County.

’ » - | . ord . a5

{7) and (8) remain the same. '
AUTH: Sec., 15-1-201 MCA; IMP, Sec. 15-7-111 MCA,

42,20.468 PERCENTAGE ADJUSTMENTS FOR THE 199% 1992 TAX
YEAR

(1) The following table reflects the sales assessment
ratios and the adjustment multipliers (percentage adjustments
converted to decimal form) as calculated in conformance with the
provisions of 15-7-111, MCA, for each of the areas specified in
ARM 42.20.438 Designated Areas - Residential.

(a) Residential area results for tax year 199% 1992:

Sales
Assessment Adjustment
Ratio Multipliers
Area—Nor—ir—e€arbonr—County———-—— 33— 1562
Area—No—2:-0-—Rurali—€Cascade—County ——— 95— 302
Area—No—2ri-—PowntownGreat—Faltls - bt
Area-—No—22—Great—Fatis—East - -
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Bow—County
Arear—No—91—Butte—Flatsand-Westside——— 9441 0F
Arer—No 1006 3tittwater-County —————956———— 100
Area—No i 6Rurat-—Yeitltowstone—County—it- 04— 1 60
Area-No—i i 1Bittings-bockwood——— 1 6330————35 00
Area—Nor— i -Bitiings—South—Side——————95986— 3706
Area-No—ii+ 3 Bitiings—SouthrWest—Side—— 994+ 6——— 106
Area-No—i 4 BirttHings—West—Side—————— 1O 67— 106
Area—No— -5 Britings Heitghts———————370094————— 108
Area—No—it6tteuret—m——————— 376353160
Area—No—i2-0-Mimeral—and-Sanders——— 842 P———— 1 6%
Arex—NorH-6-Rurat-—Flathead—Comty—— 8547112
Area—No— 13+ - Cotumbia—Patis——————— 93—+ 65
Arer—Hor—i4 6 Pergusy-Goiden—Vattey; 835100

FudithBasin Musselsheti

Petroteum—9weet—Orassy

‘Frexsure—and-Hheatiand

. . 7 " 2 .
Peer—todge—8raniter
MeggherT—Pa?k—anﬂ—?uwgii

0 7 7 0

amd—Roosevelt
Arer—No— 17 0—PigHormandRosebud— 06— 06
Aren v O G g g 0

River;—Richiand—anmd—

Witaux
ATen NoT 190 Chovteav——rurat-#iltt;——9807—— 1060

Fibertyr—Pondera—Peton

anmd—Toote
Arex—No—19 - Oreater-Havre—————— 96— 100
kfeH'ﬁbW—i6Tﬁ“e!Tt?TT—THT!i—€ﬂStET7“———_&Tﬁﬁﬂ#_-—"‘——?“079ﬂ

Paniels—@arfield i Mctome,

?a-l—l-ey
Nrea Mo 330 RevatiGommy — 334 — 359
Area No. 1.0 Carbon County * *
Area No. 2.0 Rural Cascade County .9299 1.03
Area No. 2.1 Downtown Great Falls 1.0104 1.00
Area No. 2.2 Great Falls East .9782 1.00
Area No. 2.3 Great Falls South 1.0029 1.00
Area No. 2.4 Great Falls Southwest .9525 1.00
Area No. 2,3 Great Falls West .9291 1.03
Area No. 2.6 Great Falls Northwest .9445 1.01
Area Wo, 3. Remainder of Gallatin L9365 1.02
BRrea No. 3,1 Bozeman Fringe and Canyon .9097 1,05
Area No. 3,2 West & East rural Gallatin .8867 1.08
Area No, 3.3 Bozeman . 8830 1.08
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Area No. 3.4 Bi? Sky Area .8973 1.06
Area No. 4, Jegfferson County 1.0328 1.00
Area No. 5,0 Rural Lewls and Clark 1.0258 1.00
Area No. 5.1 Urban Helena _-9521 1,00
Area No. 6.0 Lincoln Count .9834 1.060
Area No. 7.0 Northwest Madison County .9346 1.02
Area No. 7.1 Southeast Madison County .9850 1.00
Area No. 8.0 Rural Missoula County .9909 1.00
Area No, 8.1 Eastern Urban Misgoula .9128 1.05
Area No, 8.2 Central Urban Missoula .8936 1.07
Area No. 8.3 Western Urban Missoula L9311 1.0
Area No. 9.0 Remainder of Silver .9708 1.00
Bow Count
Area No. 9.1 Butte Flats and Westside .9991 1.00
Area No. 10.0 Stillwater County .9590 1,00
Area No, 11.0 Rural Yellowstone County .9718 1.00
Area No, l11.1 Billings Lockwood .9428 1.01
Area No. .2 B ngs South Side .9693 1.00
Area No. 11.3 B ngs South West Side L9720 1.00
Area No. 11.4 B ngs West Side .9643 1,00
Area No. 11.5 Billings Helghts .9955 1.00
Area No, 11.6 Laurel 9615 1.00
Area No. 12.0 Mineral and Sanders _+9597 1.00
Area No, 13.0 Rural Fiathead County .9376 1.02
Area No. 13.1 Kalispell Area .9594 1.00
Area No. 13.2 CqumExa Falls .9612 1.0
Area No. 14.0 Fergus, Golden Valley, L9646 1.00
Judith Basin, Musselshell,
Petroleum, Sweet Grass,
Treasure and Wheatland
Area No. 15.0 Beaverhead, Broadwater, ,9733 1.00
Deer Lodge, Granite,
Meagher, Park and Powell
Area No. 16.0 Blaine, Glacler, Phillips 1.0302 1.00
and Roosevelt
Area No. 17.0 Big;gorn and Rosebud .9597 1.00
Area No. 18.0 Dawson, Fallon, Powder 1.0291 1.00
River, Richland and
Wibaux
Area No. 19.0 Chouteau, rural Hill, .9606 1.00
Liberty, Pondera, Teton
and Toole
Area No. 19.1 Greater Havre . 9446 1.01
Rrea No, 20.0 Carter, rural Custer, 1.0423 1.d0
Daniels, Garfield, McCone,
Prairie, Sherlidan and
vValle
Area No., 20.1 Miles City .9548 1.00
Area No, 21.0 Lake Count —. 948 1.0
Area No, 22.0 Ravalll County —.9519 1.00

* A 8selective reappraisals will determine the value of
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residential property in Area No. 2-%i—and—2-2 1.0 for tax year
1991 1992,

(b) Commercial area results for tax year 199t 1992:

Sales
Assessment Adjustment
Ratio Multipliers
Area No—10—&iiver Bowr—and——m——— 991 4+—— 100

bFewis—and-€tark—Counties—

AreaNo 40— Missovta—County—— 95— 00

Area—No—500-—Bewaverhead;—Broadwater;——— 963 3——1- 06
Peer—bodge;—Sranites
Feffersom—bake;—bincoiny

v v '}

Poweli;—Ravatti—anmd—Sanders

Ares-No—600 P AEAL 1+ AH

CEAAY a1 IoaclIr « J IJUW PO 'AY

Area No., 100 Silver Bow, and .9912 1,00
Lewis and Clark Counties
Area No. 200 Cascade County 1,0347 1.00
Area No. 300 Yellowstone County 1.0251 1.00
Area No. 400 Missoula County . 9550 1.00
Area No. 500 Beaverhead, Broadwater, . 9584 1.00
Deer Lodge, Granite,
Jefferson, Lake, Lincoln,
Madison, Meagher, Mineral, Park,
Powell, Ravalll and Sanders
Area No. 600 Gallatin . 9538 1.00
Area No. 700 Flathead County .9841 1.00
Area No. 800 All other counties 1.0700 L98

|

AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-7-111 MCA,.

3. The Department is proposing the amendments because the
annual sales ratio study law requires that each year the
Department determine the percentage adjustments to be applied to
commercial and residential properties in each sales area in the
state. The criteria for using three years of sales has been
changed, The new language improves the criteria by including
stronger, statistically technical tests. 1Including these tests
gives the analysis stronger statistical footing and follows the
intent of 15%-7-111, MCA,. Madison County was inadvertently
included in area 600 and has now been correctly included in
commercial area 500.

4, Interested parties may submit their data, views, or
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arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than February 28, 1992.

6. Cleo Anderson, Department of Revenue, Office of Legal
Affairs, has been designated to preside over and conduct the
hearing.

;;EO ANDERSON Diéls ADAMS

Rule Reviewer Director of Revenue

Certified to Secretary of State January 17, 1992.
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BEFORE THE TEACHERS' RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of the adoption rules ) NOTICR OF THE
relating to Senate Bill 226 adopted ) ADOPTION OF ARM
by the 52nd legislature relating to ) 2.44.520 AND
the Teachers' Retirement System ) 2.44.521 (RULES I
) AND 11)

)

)

TO: All Interested Persons.

1. On November 27, 1991, at page 2238 through 2239 of the
1991 Montana Administrative Register, issue number 22, the
Teachers' Retirement Board published notice of proposed adoption
of Rules I and II, concerning calculating the adjustment rate to
be paid under Senate Bill 226 and for a process for certifying
eligibility for annual retirement adjustment.

2. Rules I and Il are adopted as proposed, and shall be
codified at ARM 2.44.520 and 2.44.521.

3. The authority of the Board to make the proposed rules
is based on section 19-4-201, MCA. and the rules implement 19-
15-102 and 19-15-102, MCA.

By:

"

P

< !

Dal Smilie, Chief Legal Counsel David L. Senn, Administrator
Rule Reviewer Teachers' Retirement System

Certified to the Secretary of State January 13, 1992.
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BEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTARA

In the matter of the ) NOTICE OF ADOPTION AND
adoption of rules ) AMENDMENT OF RULES
pertaining to ) GOVERNING CROP INSURANCE
crop insurance )

TQ: All Interested Persons.

1. On September 26, 1991, the State Auditor and
Commissioner of Insurance, Montana Insurance Department
(department), published notice of the proposed repeal of ARM
6.6.1501 through ARM 6.6.1505, and the proposed adoption of ARM
6.6.1506 through ARM 6.6.1517 (RULE I through RULE XII),
regarding the regulation of crop insurance, at page 1775 of the
1991 Montana Administrative Register, issue number 18.

2., Oral comment was taken at a public hearing on
October 17, 1991, at 9:00 a.m., at the State Capital Building,
Helena, Montana. Written comments were received through
October 25, 1991. Comments to the proposed rules are
summarized below.

3. The Montana insurance department has adopted the rules
as proposed with the following changes (new material is
underlined; material to be deleted is interlined):

6.6,1501 CROP HAIL INSURANCE RATES shall be retained in
its entirety.

(1) Any crop
hail insurer proposing to use rates
loss cogts other than those filed by the grdp/heil//asuvaduy
ACYdBY LAY/ ABLLLARBRALY Matiopal crop insurance gervices shall
first file the proposed rates i v
costs with the commissioner of insurance for his approval.
(2) shall be retained in its entirety.

6.6.1503 CROP HAIL INSURANCE RATE DEVIATION EILINGS (1)
A crop hail insurer proposing to use rates_or advisory final
v ., based upon the rates or advisory final
filed by the ¢rép/Nall/ABBOAANLY /ALY
A¥edeii¥ivsr/national crop insurance serviceg but which deviate
from those rates or advisory final average loss costs in any
aspect, shall first file the proposed rates QLMQQXLEQLZ_ilnil
average loss costs with the commissioner of insurance for his
approval,

£.6.1504 CROP HAIL  INSURANCE RATE MODIFICATIONS OR
CHANGES--MULTIPLE PERIL COVERAGE (1) A filing or submission,
peYftaining to multiple peril coverage for which rate changes or
modifications are proposed, will be accepted only if notice of
the proposed changes or modifications is provided to the
commissioner of insurance not less than 30 days before the
closing date established by the ¢r8p/RALL/ ADSOAANLS /ATHIFTVIY
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A4de¢idyied national crop jinsurance services for spring and

fall sown crops.

RERS : EPORTIN (1)
Each msurer writing crop hail insuunco 1n Montana shall
annually report its crop hail experience to the ¢€rep/hadd
Trgdr AN/ /AT YTY / /aserVaYor pational crop jinsurance

RULE I PURPOSE AND SCOPE  Not adopted

AND ADVISORY PRICING COMPONENTS  Not adopted
RULE II1 CROP HAIL FILING REQUIREMENIE Not adopted

BULE..IV_COMPANION HAIL INSURANCE Not adopted

RULE V POLICY FORMS Not adopted

PREMIVMW/ SINBROIGY (1) nuumﬂmvu«/puuwmwm
APLLYIEAVIB/ AR [ EXBP/ AMSAYOINOY /SRAT L/ ATy Y Va7 AhiY / Y e dm

PAYABIA/ AL/ AN HYVALY firidevvor /davd s/ /R8/ Ddiscounts based on
the time or date of premium payment shall be permitted. Cash
1 : 3 ful] ¢ of i 13 . A

(2) If full premium is not paid fo the insurer at the
time of policy inception, and if any fddI¥iorsl/coars/ interest
charges to the insured are associated with the deferral of
premium payment, a written premium finance agreement must be
incorporated into the policy by explicit reference on the
policy declarations page. Findnded/eNardeds/ sitnidtbs LHAGHE! fthY
IRLBLEBY / LDOAGHES 1Y 7R EY EVEY /7 AARB/ I/ Ity Sitarare / /aud e /¥
CoMPIIANC B/ NIYN/ZTAXMAXBIL 7Y/ BB L { ’VERL

(3) Any plan an insurer intends to offer for the deferral
of premiums or cagh discounts must be included in the insurer's
filings/ Rbhathet/ /oy / neY/ SOLH AADOSeY Ve / IgdSas / s8I T6rAY
CARYE/ B/ X/ Inigdréd.

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA
v

6.6.1507 (RULE VIII) EFFECTIVE DATE OF CROP JINSURANCE
POLICIES (1) No crop insurance policy issued in Montana shall
be effective prior to sgeved/A00y 12:01 a.m. of the day
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ALY EY / XN/ RALLL NG/ B/ AYOAAYY /0T /WHE / IREUL Aridd
APPIXLAX IO/ KB/ ENE/ INBAYEL

(2Y// /B9 / the/ /appViioayion / fer/ Aaeege / it/ aai/ed /Lé/ Abvel
1A dr /| Kb/ /Fdd X / AAte/ /dnr / the/ feineloe / Ra 11/ ahatAraey
uidé.(éé / b/ [Yud 7 Ahkh/ ia¥Yed/ /[ /Te [ IRgUEar/ faaVY / rétadn/ ey
fﬂjrf"f/ / Filo Ay iy / £hé/ /pdstalay / Bikky,/ [ 1h/ Atie / £AAL/ /8T / Advel

(1) /178 bk ABPAALALAGH £6F/ddveride / Ve Mand-deViveved, the
{rgdrér/ u.em/ /iddedIdvely / Attty /tHe/ Btk /oF / ety / on/ fhvey
APPLICAEI0n/ £6F/ CovhrAGe/ And/ the/ BAtLFALANDES, AobAAGELALEY aEt/
Yé/ Fbtadhbd/ Aty /otie /{ugurdy Yo /£ 11e/ OE/ v /imisnrwedy /) A/ oY/ /T
ddcn /ddvé+d e ddpdd /APy Y Iday ian mugy /e fprovided Jiragnance

9 ey
ﬁ{ddﬂééi//ddd/ﬁﬂi/kﬂKMMiMMﬁMV/tI#ﬁV/tnﬁt//b¢//FV¢V¥¢¢¢//Vq/ﬂ$ﬁV
pOI1cyRETIdér/

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA
RULE IX POLICYHOLDER DIVIDENDS Not adopted
AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA

RULE X MARKETING QF CROP INSURANCE Not adopted
AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA

£.6,1508 (RULE XI) INSURER GROUPS AND MANAGING GENERAL
AGENTS (1) Differing crop hail #r/canpaniiy AavyY/insurance
rates or rating plans for affiliated insurance companies within
a group or for different companies under the control of the
same managing general agency shall not be permitted.

(2) No exposure to loss under any crop insurance pol1cy
shall be retained by any entity other than the insurer
reinsurer. No managing general agency shall assume any
exposure to loss under any Crop insurance policy.

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA

4. At the public hearing which was held October 17, 1991,
twelve persons testified concerning the proposed adoption of
these rules. Five of these persons also provided written
comments prior to the October 25, 1991, deadline. Twenty eight
additional persons provided written comments prior to the
October 25, 1991, deadline, The department has considered all
testimony and responds as follows:
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The majority of persons providing comment were in
opposition to the proposed rules and were concerned with the
overall delation of the existing rules. Comments were made
that the proposed rules are too complex and will not serve
either the industry, consumers, or enforcement. Other comments
were to the effect that current Montana insurance law already
pertains to many of the problems the proposed rules were
designed to correct. The existing rules are therefore not
repealed but are rather amended to allow for advisory final
average loss costs information and to substitute the National
Crop Insurance Services (NCIS) for the now defunct Crop Hail
Ingsurance Actuarial Association (chiaa).

Proposed Rules I through VI and IX, X and XII are deleted
in their entirety. Proposed Rules VII, VIII and X! are amended
and now appear as 6.6.1506, 6.6.1507 and 6.6.1508. Proposed
Rule I is deleted because the department retains the existing
rules. The substance of proposed Rule II is covered in
existing rules so it is also deleted. Existing rules are
amended to reflect the replacement of chiaa by the ncis.
Proposed Rule III is covered in existing rules and is therefore
deleted. The majority of comments indicated that proposed Rule
111 was too complex and too restrictive. However, the ncis
began filing advisory final average loss cost information
rather than full rate advisory information which was
contemplated by the existing rules. Comment was received by
the ncis explaining this change in filing information and
general support for the department's attempt to include
advisory final average loss cost information in its proposed
rules. This filing information has been added to existing
rules 6.6.1502 and 6.6.1503. Proposed Rule 1V was deleted in
response to comments that the current flexibility in marketing
is advantageous to consumers, Rules should not so 1limit
consumer choice., Proposed Rule V on policy forms is covered in
current law and is therefore deleted as unnecessary. The rule
was also opposed because it required two different deadlines
for tiling of rates and forms and those deadlines should be the
same. The deadlines will remain the same as they are in
‘existing law. Rates will continue to be filed by March 15 of
each year. Proposed Rule VI is deleted in its entirety.
Comment was received that the rule limits consumer choice in
meeting individual or unique insurance needs. Furthermore,
insurers may not wish to market that product in its state of
domicile. Proposed Rule VII has been revised to reflect the
current practice of allowing cash discounts. Other comments
suggested that uniform premium finance agreements should be
mandated but this would conflict with provisions of the Montana
insurance code and it is therefore deleted. Several comments
were received to the effect that the current cash discount
methodologies have worked well, and are comparable to other
products. These cash discounts have been a past benefit of the
hail policy. Why eliminate this “consumer choice?* Cash
digcounts should be permissible since they provide an incentive
for the policyholder to pay early. There should, however, be
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parameters on cash discounts. Comments were received that cash
discounts should be permitted, but that date limitations should
be imposed. The rule has been amended to allow cash discounts
with parameters. Provisions in the Montana insurance code
clearly authorize premium financing in insurance. The rule is
amended to require a written premium finance agreement and
compliance if the insurer charges interest. It will be the
department's expectation that an insurer justify service
charges or finance charges in its filing, in sufficient detail
to demonstrate that such charges include no provision which
reflects the time value of money. Proposed Rule VIII received
extensive opposition to the seven-day waiting period. No other
comments were received on any other part of this rule.

Comments related to the adverse affect on farmers. Farmer
shouldn't be without coverage for those seven days, Much
business is written on impulse. Farmers are “creatures of

habit,” and buy spontaneously. During hail season, farmers are
very busy. Value of crop changes daily. Waiting seven days
for coverage after decision to insure is made doesn't make
sense, Current practice is ingrained; would be difficult
transition. Because these comments were S0 numerous,
amendments to the proposed rule are clearly in order. Several
persons commented that there is sufficient authority for the
insurance department to investigate abuses and back-dating.
Some of these persons suggested that abuses be handled on a
case~by-case basis, and that stiff penalties be levied on the
perpetrators. Others suggested that ~uch abuses should be
handled between the producer and insurer. Several persons
suggested alternatives to the proposed seven day proposal. The
rule is amended to allow coverage to begin at 12:01 a.m. of the
day following the day that the application for insurance is
bound by the producer or the insurer. “Binding"™ is where the
insurance producer is given authority by the insurer to make a
commitment on behalf of the insurer that the insurer will
provide the requested insurance coverage. Such coverage may
then be effective, without the insurer performing individual
underwriting of that applicant, and prior to the actual
issuance of a policy. The producer may still bind coverage (if
the insurer has given that producer the authority to do so),
and coverage may still take effect prior to the actual issuance
of a policy by the insurer. Coverage can then be effective the
following day. Proposed Rule IX is deleted because the subject
is already addressed in chapter 18 of Title 33. Proposed
Rule X is deleted. One person commented that the insurance
department is overstepping its authority. Proposed Rule XI is
amended and appears as 6.6.1508. Comments were received that
there is intent to limit consumer choice. There is no intent
to limit consumer choice. The intent is to eliminate the
criticism of a managing general agency that farmer A got a
lower rate than farmer B for the same product in the same area
through the managing general agent. The rule is adopted with
changes. Persons requested clarification of the retention of
risk between an insurer and its reinsurer(s). The proposed
rule appears to prohibit reinsurance of crop insurance
exposures. The rule is amended to clear this up. Comments in
support and in opposition were received to Proposed Rule XII,
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Comments were to the effect that producers should be able to
represent any insurer. The requirement, if applied to
producers, would force each to "pick sides”™ between farm
mutuals and other insurers. No insurer wants 100% of a
producer‘s business; the requirement would inhibit the spread
of risk. This rule is deleted.

Jth A Gamf

John R. Bandy
Deputy Commissioner of
Insurafice

L @ )l —

Susdn C. Witte
Rules Reviewer

Ve

Certified to the Secretary of State this /; day of

January, 1992. o
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BEFORE THE BOARD OF MORTICIANS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF

of rules pertaining to inspec- ) 8.30.408 INSPECTIONS AND
tions and sanitary standards - ) 8.30.601. SANITARY STANDARDS
- preparation room ) — PREPARATION ROOM

To: All Interested Persons:

1. On November 14, 1991, the Board of Morticians
published a notice of proposed amendment of the above-stated
rules at page 2184, 1991 Montana Administrative Register, issue
number 21.

2. The Board has amended the rules exactly as proposed.

3. No comments or testimony were received.

BOARD OF MORTICIANS
J. PATRICK HOFFMAN, CHAIRMAN

ANNTE MT"BARTOS, CHIEF COUNSEL
DEPAR' OF COMMERCE

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, January 17, 1992.
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BEFORE THE FINANCIAL DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of rules pertaining to consumer ) 8.80.301 CONSUMER LOAN
loan licensees - advertising ~ ) LICENSEES - ADVERTISING

TO: All Interested Persons:

1. On November 14, 1991, the Financial Division published
a notice of public hearing on the proposed amendment of the
above-stated rule, at page 2186, 1991 Montana Administrative
Register, issue number 21.

2. The Division has amended the rule exactly as proposed.

3. The Division has thoroughly considered all comments
and testimony received. Those comments and the Division's
responses thereto are as follows:

COMMENT: Five individuals spoke in favor of the proposed
amendment .

RESPONSE: The Division acknowledged receipt of the comments.

FINANCIAL DIVISION

/- X .x; Y
BY: [teoe (Ko e
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE
! {{r‘, —_
ANNIE M. BARTOS, RULE REVIEWER

BY:

Certified to the Secretary of State, January 17, 1992.
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BEFORE THE MONTANA DEPARTMENT OF FISH, WILDLIFE AND PARKS

IN THE MATTER OF THE ADOPTION ) NOTICE OF ADOPTION OF
OF EMERGENCY RULES TO LIST )} EMERGENCY RULES TO LIST
WILDLIFE SPECIES PROHIBITED ) WILDLIFE SPECIES PROHIBITED
FROM IMPORTATION AND TO REQUIRE ) FROM IMPORTATION AND REQUIRE
GENETIC TESTING OF ELK ) GENETIC TESTING OF ELK

) IMPORTS

TO: All interested persons

1. BACKGROUMD: Companion emergency rules adopted by the
Montana Department of Fish, Wildlife and Parks and the Montana
Fish, Wildlife and Parks cCommission on September 13, 1991
provided for a 120 day moratorium on importation of a number of
native and exotic species and their hybrids. In addition to
other requirements of law concerning importation of animals into
Montana, the emergency rules also required that all elk (Cervug

) ba tested for evidence of red deer hybridization prior
to importation to Montana and that only animals testing negative
for red deer hybridization bhe cleared for importation into
Montana. During the 120 days that these rules were in effect,
the DFWP has laid the groundwork for formulation and adoption of
new permanent game farm rules including: compilation of
technical information obtained from wildlife and animal health
experts in Montana and other states and provinces; coordination
with the Department of Livestock in discussing and evaluating
game farm issues affecting the state's wildlife populations and
agricultural industry; and facilitation of issues scoping,
discussion and input from representatives of the game farming
industry.

RISK ABBESSMENT: Risks posed to Montana's wildlife resources as
a result of enactment of more stringent rules governing
operation of game farms in nearby states and provinces and
subsequent movement of game farm animals (both legal and
illegal) from and between states and provinces include:

BIOLOGICAL

. potential transmission of disease and parasite infections
between commercially raised game animals

. potential transmission of disease and parasites from
commercially raised animals to wildlife populations

. potential of genetic alteration (extinction by degree, at
its extreme) of native wildlife populations as a result of
hybridization with escaped game farm animals

. habitat degradation and habitat competition between escaped
game farm animals (most accentuated in the case of certain
exoti¢ species) and native wildlife populations.
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ESCAPE POTENTIAL/DIFFICULTY OF CONTROLLING ESCAPEES

. Some exotic species are notoriocusly difficult to contain in
any type of enclosure. Tahr and Ibex, for example, are
noted for their ability to jump fences 8 to 12 feet high.
Mule deer and pronghorn antelope are also adept at getting
over {(or through) fences.

. Several exotic species readily become feral and are
difficult or impossible to control or eradicate once they
have escaped into the wild. Examples of this problem
include feral red deer and Barbary sheep (aoudad) in
Colorado and Wyoming and feral wild boars in California.

ECONOMICS

. potential financial 1liability that the state of Montana
could incur for costly control/eradication programs to
address escaped game farm animals.

. potential financial 1liability that the state of Montana
could incur for costly indemnity programs to reimburse game
farm operators for diseased, hybrid and undesirable exotic
species, if and when it may be decided that they be
permanently banned from the state.

RATIONALE FOR IMPLEMENTATION OF EMERGENCY RULES:
Time regquired develo mplement new_ga fa rules

Under provisions of HB 556 (effective 1 October, 1991), DFWP and
the Department of Livestock have embarked on a rule-making
process to revise and update rules governing operation of game
farms in the state of Montana. Proposed rules must be founded
on scientific fact and be applicable to both current and
anticipated problems, necessitating that the formal rule-making
process be preceded by a fact-finding process (currently in
progress) and scoping sessions with representatives of the
affected industry (also in progress). With the necessary
groundwork completed, DFWP and the Department of Livestock are
prepared to proceed with formal rule-making as provided by HB
556.

mplications to Public Health and Safet

. minimize the potentijal for transmission of disease among
commercially raised captive animals.

. minimize the potential for transmission of disease between
infected game farm animals and native wildlife populations.

. minimize the potential for transmission of disease between
infected game farm animals and domestic livestock.
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Implications to Public Welfare:

. importation of commercially raised animals infected with
disease or parasites would pose a risk to existing game
farms, the livestock industry and the health of native
wildlife populations.

. importation of hybrid and certain exotic species would
jeopardize the genetic integrity of the state's wildlife
populations due to the potential for hybridization between
escaped commercial game farm animals and native wildlife
populations.

. importation of certain exotic species would jeopardize the
welfare of native wildlife species due to the potential for
habitat damage caused by feral animal populationz and
habitat competition between feral animal populations and
native wildlife populations,

. any financial liability incurred on the part of the state of
Montana for future control or eradication measures and
indemnity programs would necessitate redirection of funds
from existing agency budgets, resulting in negative impacts
to the state's existing wildlife management program and the
public benefits and services provided by that program.

Therefore, the Department of Fish, Wildlife and Parks finds,
based on scientific investigation and the experience of other
states and provinces, that the species listed below, because of
behavioral traits or other biological considerations, would not
be readily subject to contro)l by man while in captivity or that
if released into natural habitat would pose a substantial threat
to native wildlife and plants or agricultural preduction. The
Department further finds that an imminent peril to public
health, safety and welfare exists on account of the foregoing
and has adopted the following emergency rules, which as adopted
will be mailed to appropriate locations, including delivery to
a state wire service and any other news media the agency deems
appropriate. The' Department intends to initiate rulemaking
procedures to make the following rules permanent. Removal of
any species from the species list covered by this rule is
contingent on compelling new scientific information indicating
that risks posed by these species to native wildlife populations
can be eliminated or managed effectively through application of
diagnostic or management technologies.

2, The emergency rules read as follows:

RULE I _PROHYBITED WILDLIFE SPECIES (1) The Department of
Fish, Wildlife and Parks finds, based on scientific
investigation and the experience of other states and provinces,
that the following species, because of behavioral traits or
other biological considerations, would not be readily subject to
control by man while in captivity or that if released into
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natural habitat would pose a substantial threat to native
wildlife and plants or agricultural production through
nonspecific genetic dilution, parasites or disease and are
therefore prohibited, along with viable gametes (eqggs and
sperm), from importation into the state of Montana for any
purpose for 120 days.

a) In the family Bovidae, all members of the following genera
and hybrids thereof:

Subfamily Caprinae
- Rudjcapra (chamois)
- Hemjtraqus (tahr)

~ Capra (goats, ibexes - except for domestic goat,
Capra hircus)
- Ammotragus (Barbary sheep or Aoudad)

- Quis (only the mouflon species, Qvis musimon)

Subfamily Hippotraginae
- Oryx (oryx and gemsbok)
~ Addax (addax)

Subfamily Reduncinae
~ Redunca (reedbucks)

Subfamily Alcelaphnae
- Conno etes (wildebeests)
- Algelaphus (hartebeests)
- Damaliscus (sassabies: blesbok, bontebok, topi)

b) In the family Cervidae, all of the following species and
hybrids thereof:

- white-tailed deer (Odocoileus yirginianus)

- moose (Alces alges)

~ all red deer (Cervus elaphus elaphus), and all
hybrids with North American elk (C. elaphus

canadensis, roosevelti, manitobensis, nnodes, and

nelsoni.
- axis deer (Axis axis)
- rusa deer (Cervus timorensis)
- sambar deer (Cervus unicolor)
- sika deer (Qervus nippon)
- fallow deer (Dama dama)
~ caribou (reindeer) (Rangifer sp.)

c) All wild species in the family Suidae (Russian boar,
European boar) and hybrids thereof.

@) 1In the family Tayassuidae, the collared peccary (javelina)
(Tayassu tajacu) and hybrids thereof.

AUTH: 87-4-422, MCA IMP: 87-4-424, MCA
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(1) In addition to
any other requirements of law concerning the importation of
animals into the state of Montana, all elk (Cervus elaphus) must
be tested for evidence of red deer hybridization by an
accredited veterinarian prior to importation into Montana. Any

. animal testing positive for red deer hybridization shall not be
imported into Montana. Any health certificate required by Title
81, Chapter 2, MCA, to accompany an importation of elk tested
negative for red deer hybridization shall include a
certification by an accredited veterinarian that all of the
animals in the shipment have tested negative for red deer
hybridization.

AUTH: 87-4-422, MCA IMP: 87-4-424, MCA

3. The rationale for the proposed rules is set forth in the
statement of reasons for emergency in paragraph 1.

4. Interested persons who are affected may comment in
writing to Heidi Youmans, Wildlife bivision, Montana Department
of Fish, Wildlife and Parks, 1420 East Sixth Ave., Helena,

Montana 59620.
S =T r‘yé’;g(

K.L. Cool, Director
Montana Department of Fish,
wildlife and Parks

ST 1y e

Robert N. Lane, Rule Reviewer

Certified to the Secretary of State January _ 10 , 1992.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF
ARM 16.6.116 concerning fees for ) AMENDMENT OF
copies of vital statistics records ) ARM 16.6.116
and research )

(Records and Statistics)

To: All Interested Persons

1. On December 12, 1991, the department published notice
at page 2385 of the Montana Administrative Register, Issue No.
23, to consider the amendment of ARM 16.6.116.

2. The department has adopted the amendment as proposed.

3. No comments were received.

Director

Certified to the Secretary of State Japuary 17, 1992 .

Reviewed b

DHES Attorney
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF
rules 16.8.807 and 16.8.809 and ) AMENDMENT
the repeal of 16.8.810 which ) OF RULES
update the incorporations by )
reference of the Montana Quality }
Assurance Manual.

(Air Quality Bureau)

To: All Interested Persons

1. Oon September 12, 1991, the board published notice of
hearing at page 1638 of the Montana Administrative Register,
Issue No. 17, and on September 26, 19921 the board published
notice of date change of hearing at page 1825 of the Montana
Administrative Register, Issue No. 18, to consider the amend-
ment of the above-captioned rules.

2. The board has amended the rules as proposed.
3. The board has repealed 16.8.810 as proposed,
4. No comments were received.

DAVID W. SIMPSON, Chairman
BOARD OF HEALTH AND
ENVIRONMENTAL SCIENCES

s
by i —
D IS IVERSON, Director

Certified to the Secretary of State _January 17, 1992.

Reviewed by:

Lzan Tl

Eleanor Parkér, DHES Attorney
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF THE ADOPTION of

of RULE I (42.15.316) relating) RULE I (42.15.316) relating
to Extensions and Late Pay ) to Extensions and Late Pay
Penalty ) Penalty

TO: All Interested Persons:

1. On November 14, 1991, the Department published notice
of the proposed adoption of Rule I (42.15.316) relating to
Extensions and Late Pay Penalty at pages 2205 of the 1991
Montana Administrative Register, issue no. 21,

2, Written comments were received and are summarized
along with the respongse of the Department as follows:

COMMENT: The CPA firm of Junkermier, Clark, Campanella and
Stevens, P.C,, provided written comments to the Department
suggesting that the Department should consider adding a line
which indicates that a payment with the extension would be
considered an estimated tax payment,

RESPONSE: The Department concurs with this suggestion and
has amended the rule accordingly.

COMMENT : They also suggested, if in a prior year a
taxpayer has zero liability, either because of lack of taxable
income or use of credits, other than the refundable Elderly
Homeowner Credit, then no payment would be required under the
100% rule in order to obtain a valid extension.

RESPONSE: The Department concurs with this suggestion and
has amended the rule accordingly. Also, in light of these
suggestions, the Department has identified another area that
should be clarified. This area is the clarification of the
definition of tax liability.

3. The Department has amended the rule as follows:

RULE I (42.15.316) EXTENSIONS - LATE PAY PENALTY

{(1)(a) remains as proposed.

{b) At the time of making the application, the taxpayer
has paid either through withholding, estimated tax payments,
payments with the extension request, or a combination of both
all three, elther of the following:

{1} 95% of their current year's income tax liability; or

(ii) 100% of their prior year's income tax liability.

(2) For this purpose, a taxpayer's tax liability is
defined as the tax less any income tax credits (excluding the
refundable elderly homeowner credit, withholding, and estimated
tax payments).

{3) through (9) remain as proposed.

(10) Taxpayers who are either first time filers, are

Montana Administrative Register 2-1/30/92



-146~

required—topay—95t-of —their—current-year's—tax or have a zero
or negative taxable income for the previous year, are considered
to have paid 100% of the previous year's tax for purposes of
meeting the requirements in subsection {1)(b).

AUTH: 15-30-305 MCA IMP: 15-30-144 MCA

4. Therefore, the Department adopts the rule with the

amendments listed above.

DENIS ADAMS
Rule Reviewer Director of Revenue

Certified to Secretary of State January 17, 1992.
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VOLUME NO. 44 OPINION NO. 23

COMMERCE, DEPARTMENT OF - Authority to administer federal
Section 8 housing programs in areas served by municipal housing
authority;

HOUSING - Authority of state to administer federal Section 8
housing programs in areas served by municipal housing authority;
LOCAL GOVERNMENT - Municipal housing authority;

MUNICIPAL GOVERNMENT - Municipal housing authority;

CODE OF FEDERAL REGULATIONS - 24 C.F.R. §§ 882.101, 882.102,
882.301, 882.401, 882.701, 882.801, 883.101, 887.1, 887.7;
MONTANA CODE ANNOTATED - Title 7, chapter 15, part 44; sections
7-15-2111, 7-15-4402(1), 7-15-4414(2), 17-3-105, 90-1-106;
OPINTONS OF THE ATTORNEY GENERAL 39 Op. Att'y Gen. No. 4
(1981);

UNITED STATES CODE -~ 42 U.5.C. §§ 1437f, 1437f(a).

HELD: The State of Montana, through its Department of
Commerce, may administer federal Section 8 certificate
and voucher programs and may do so in an area which
is served by an existing municipal housing
authority.

January 16, 1992

David N. Hull

Helena City Attorney
316 North Park
Helena MT 59623

Dear Mr. Hull:
You have requested my opinion concerning the following question:

Does the State of Montana, through its agent, the
Department of Commerce, have authority to operate
federal Section 8 certificate and voucher programs
and, if so, to administer those programs in an area
which is served by an existing municipal housing
authority, specifically the Helena Housing Authority?

Section 8 certifijcate and voucher programs are part of the
United States Housing Act of 1937 as amended (42 U.S.C.
§ 1437f). Such programs provide assistance to low and moderate
income persons in the payment of rent in privately owned
existing housing, 42 U.S.C. § 1437f(a); 24 C.F.R. §§ 882.101,
gB2.102, 882.301, 882.401, 882.701, 882.801, 883.101, 887.1.

You indicate that the Helena Housing Authority, hereinafter HHA,
was created in accordance with the provisions of Title 7,
chapter 15, part 44, MCA. As a municipal housing authority, HHA
may participate in and administer federal Section 8 housing
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programs. 39 Op. Att'y Gen. No. 4 at 20 (1981). Accordingly,
HAA has contracted with the United States Department of Housing
and Urban Development (HUD) to serve as a public housing agency
(PHR) in the administration of Section B8 certificate and voucher
programs in the Helena area. HUD regulations define a PHA as
"[a]lny State, county, municipality or other governmental entity
or public body (or agency or instrumentality thereof) which is
authorized to engage in or assist in the development or
operation of housing for low-income Families." 24 C.F.R.
§ 882.102.

As you point out, HHA is not the exclusive PHA that has
contracted with HUD to administer Section 8 housing programs in
the Helena area. The Montana Department of Commerce
(Department) also serves as a PHA and performs the identical
function of applying for and receiving federal funding and
administering section 8 certificate and voucher programs on a
statewide basis, including within the municipality of Helena.
Some of these programs are administered independently by the
Department, while others are administered in conjunction with
HHA pursuant to contract whereby the Department pays HHA a
percentage of its federal funding for administrative costs. You
suggest not only that the Department has no authority to
administer Section 8 certificate and voucher programs, but also
that the Department is without authority to administer such
programs in an area which is already served by a municipal
housing authority such as HHA.

The Montana Department of Commerce has several functions with
respect to housing which are spelled out in section 90-1-106,
MCA. The authority to apply for and receive federal funding to
administer housing programs is not specifically described in
that statute. However, consistent with the general functions
of the Department as outlined in section 90-1-106, MCA, former
Governor Ted Schwinden issued Executive Order No. 27-81 on
November 2, 1981, which authorized and directed the Department
"to administer the Housing Assistance Payments Program; to apply
for and receive any and all grants of federal funds for which
the Department may be eligible under the Housing Assistance
Payments Program; to execute all necessary applications,
agreements, and documents; and to take all steps necessary and
appropriate for the successful operation of the Housing
Assistance Payments Program." Section 17-3-105, MCA, authorizes
the Governor to "accept on behalf of the state any federal
assistance funds made available by act of congress for programs
that are consistent with the needs and goals of the state and
its citizens." This statute further authorizes the Governor to
designate the state agency to administer the accepted federal
assistance program, in this case the Montana Department of
Commerce. Because the Legislature has statutorily entrusted its
legislative function to the executive branch of government,
Governor Schwinden's order has the force and effect of law.
State ex rel, Bennett v. Bonner, 123 Mont. 414, 423, 214 P.2d

747, 752 (1950).
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The Department 1is therefore authorized under state law to
administer HUD's Housing Assistance Payments Program (24 C.F.R.,
parts 882 and 883) under Section 8, which includes the
certificate and voucher programs you specifically mention in
your letter. Consequently, the Department fits the definition
of a PHA under HUD regulations (24 C.F.R. § 882.102) and, just
like HHA, may contract with HUD to perform PHA functions.

Your next question is whether the Department is restricted from
operating as a PHA in an area already served by HHA. The only
HUD regulation addressing this point is 24 C.F.R. § 887.7 under
the housing voucher program, which defines PHA jurisdiction as
“the area in which the PHA is not legally barred from entering
into housing voucher contracts.” I find no statutory provision
which precludes concurrent jurisdiction over Section 8 housing
program administration between the Department and HHA. Unlike
the restriction contained in section 7-15-2111, MCA, which
precludes operation of a county housing authority in a city
without first obtaining the city's consent, there are no similar
provisions pursuant to whic¢h HHA can exclude the Department from
operating in the Helena area.

You cite section 7-15-4414(2), MCA, as the relevant statute
barring concurrent jurisdiction over federal housing programs
where a municipal housing authority is already in place:

Problems arising from existence of several overlapping
authorities.

(2) No housing authority shall operate in any area
in which an authority already established is operating
without the consent by resolution of the authority
already operating therein.

However, the statutory definition of "housing authority”
precludes application of this geographic restriction to the
Department of Commerce. Section 7-15-4402(1), MCA, defines

"authority” or "housing authority" as

a public body and a body corporate and politic
organized in accordance with the provisions of this
part for the purposes, with the powers, and subject
to the restrictions hereinafter set forth,

The Department is not organized under the provisions relating
to municipal housing authorities, as is HHA. The restriction
in section 7-15-4414(2), MCA, applies only to municipal housing
authorities operating in the same geographic location. It does
not restrict the operation of a state agency which is authorized
by statute and executive order to administer federal Section 8
housing programs.
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The lack of an explicit statutory restriction leads me to
conclude that the Department may administer Section 8
certificate and voucher programs despite the fact that HHA
currently operates in the same geographic area. I reallze that
this result is contrary to that reached by the Connecticut
Superior Court of Hartford-New Britain in the unpublished
opinion of Housing Autherity of the Town of East Hartford v,
Papandrea, No. CV 90-7007028 (Nov. 2, 1990), which you have
cited. That case, however, 1Is readily distinguishable,
Although it involved an action by the local housing authority
to enjoin the state commissioner of housing from operating any
Section 8 housing programs in the town of East Hartford, the
injunction issued in that case because the legislation c¢reating
the state housing agency specifically barred it, except in
limited circumstances, from initiating a housing program in a
municipality where a local housing authority already existed.
Conn. Gen. Stat. Ann. § 8-120. No similar restrictions are
present in Montana's statutes.

THEREFORE, IT IS MY OPINION:

The State of Montana, through its Department of Commerce,
may administer federal Section B8 certificate and voucher
programs and may do so in an area which is served by an
existing municipal housing authority.

Sincerely,

e Bk

MARC RACICOT
Attorney General
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N E O

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight éonmittee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to reguest that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Lagislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a

" bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the puﬁlic and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

o (-]

Known
Subject
Matter

Statute
Number and
Department

Montana Administrative Register

MONTANA ADMINISTRATIVE REGISTER

is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulingas) issued since
publication of the preceding register.

v 8 H

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each

title which lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through
September 30, 1991. This table includes those rules adopted
during the period October 1, 1991 through December 31, 1991 and
any proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within 6 months
of the published notice of the proposed rule.) This table does
not, however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through September 30, 1991,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1991 Montana Administrative Register.

IS TIO a nt e

2.21.306 and other rules - Work Cite Closure During &
Localized Disaster or Emergency, p. 2209, 934

2.21.1801 and other rules - Leave Administration for Salaried
Employees, p. 876

2.21.6607 and other rules - Record Keeping, p. 2516

(Public Employees' Retirement Board)

I-II1 Annual Retirement Benefit Adjustments for Montana
Residents, p. 1888, 2402

2.43.404 and other rules - Purchasing Service Credits -
Election of Coverage Under New PERS Disability
Retirement Provisions - Calculation of Payment of
Supplemental Retirement Benefits for Retired
Municipal Police Officers, p. 1604, 2216, 35

(Teachers' Retirement Board)

I-I1 Eligibility and Calculation of Annual Benefit
Adjustments, p. 2238
2.44.306 and other rules - Crediting Military Service -

Payment of Benefits at Death - Payment of child's
Benefit - Bonuses as Compensation - Correcting Errors
on Wages Not Reported, p. 1770, 2596

(State Compensation Mutual Insurance Fund)

I-XVII organization of the State Fund - Public Participation
- Board Meetings - Establishment of Premium Rates,
p. 2521

I-XVII Emergency Adoption - Organization of the State Fund -

Public Participation —~ Board Meetings - Establishment
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2.5%5,301

2.55.301

2.5%.310

of Premium Rates, p. 2403, 2598

and other rules - Medical Deductible Plan -
Assignment of Classifications - Premium Ratesetting,
p. 1967

Method for Assignment of Classifications of
Employments, p. 568, 996
Variable Pricing Within a Classification, p. 486, 997

AGRICULTURE, Department of, Title 4

4.5.201

4.10.311

4.12.1012
4.12.1012
4.12.1504
4.12.3402

Notice to Sellers of Financial Risk, p. 1370, 1828
Standards for Grading Cultivated Buckwheat, p. 1372,
1830

Honeybee Hourly Inspection Fee, p. 880, 1272
Grading Standards for Hulless Barley, p. 383, 812
Importation of Purple Loosestrife and Wand
Loosestrife and Hybrids Thereof Into Montana, p. 2535
Specifying the Exact Scientific Procedures for
Testing Kjeldahl Proteins on Barley, Cchit and
Germinations on Barley and Falling Number
Determinations on Wheat, p. 935, 1549

and other rules - Designation of Noxious Weeds,
p. 210, 511
and other rules - Regulatory Status and Use of

Agquatic Herbicides, p. 100, 354

Grain Fee Schedule, p. 1374, 1829

Grain Fee Schedule, p. 570, %598

Fee on All Mint 0il Producers, p. 385, 813

Seed Laboratory - Reports - Enforcement, p. 341, 738

STATE AUDITOR, Title 6

I-XIT
6.6.103

6.10.121

and other rules - Crop Insurance, p. 1775
Examinations - Waiting Periods Before Re-examination,
p- 1785, 2217

Registration and Examination -- Securities Salesmen,
Investment Adviser Representatives, Broker-~Dealers,
and Investment Advisers, p. 2537

COMMERCE, Department of, Title 8

(Board of Athletics)

8.8.3103

8.8.3402

and other rules - Point System - Scoring - Number and
buration of Rounds - Mouthpieces, p. 1891, 2599
Referees, p. 1387, 814

(Board of Barbers)

8.10.403
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and other rules - Fees - General Requirements -
Sanitation Requirements = Teaching Staff - College
Requirements - Applications - Procedure Upon
Completion - Identification and Sanitation
Requirements + Preparation and Publication of
Posters, Notices, Orders, New Schools - Violation,
p. 344, 911
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(
I
8.16.401
8.16.405
8.16.6056

8.17.403

(Board of
8.20,402

(Board of
8.22,710

{Board of
8.28.908

(Board of
8.30.,408

(Board of
8.32.301

(Board of
8.34.406

(Board of
I
I-IT

(Board of
8.36.403

(Bocard of
I
8.39.502

(Board of
8.42.403
(Board of
I-III
(Board of
I-XVI
(Board of
8.61.401

Dentistry)
Management of Infectious Wastes, p. 1617
and other rules - Practice of Dentistry, p. 943, 2415
and other rules - Fee Schedule, p. 2182, 36
and other rule - Dental Hygienist Examination -
Dental Hygienist Licensure by Credentials, p. 1615,
2026
and other rules - Practice of Denturitry, p. 937,
2424

Hearing Aid Dispensers)
and other rule - Fees - Record Retention, p. 575,
1273

Horse Racing)
and other rules - Trainers - General Regquirements -
Exacta Betting - Reguirements of Licensee - Pick (N)
Wagering, p. 1786

Medical Examiners)

and other rule - Egquivalency -~ EMT ~ Advanced
Certification, p. 764, 2027
Morticians)

and other rule - Inspections - Sanitary Stardards -
Preparation Room, p. 2184

Nursing)
and other rules - Specialty Areas of Nursing -
Substantive Rules - Disciplinary Actions - Board

Organization - Approval of Schocls - Standards for
Montana Schools of Profeselonal Nursing - Standards
for Montana Schools of Practical Nureing - Fees -
Nurse Specialist Prescriptive Authority - MNurses®
Assistance Program, p. 1791, 2435

Nursing Home Administrators)
and other rules - Nursing Home Administrators,
p. 1619, 2446

Occupatignal Therapists)
Therapeutic Devices, p. 1

Practice of Occupational Therapy - Treatment -
Therapeutic Devices, p. 1377

Optometrists)
and other rule = Application for Examination -
Examination, p. 882, 1485

outfitters)
safety Provisions, p. 2539
and other rules =~ Licensure - Qualifications -

Licensure - Examinations ~ Conduct, p. 213, 999
Physical Therapy Examiners)
Fees, p. 1817, 2450
Psychologists)
Continuing Education Requirements, p. 2541
Real Estate Appraisers)
Practice of Real Estate Appraisers, p. 1524, 1924
Social Workers and Professional Counselors)
Definitions, p. 884, 1931
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(Board of Passenger Tramway Safety)

8.63.501 and other rule - Adoption of ANSI Standard -
Registration of New, Relocated or Major Medifications
of Tramways, p. 2323

8.63.501 and other rule - ANSI Standard - Fee and Assessment
Schedule, p. 577

(Board of Veterinary Medicine)

B.64.402 Fees - Continuing Education -~ Definitions -
Applications for Certification - Examinations -
Continuing Education - Use of Specific Drugs -

Supervision - Record Keeping - Unprofessional Conduct
with Respect to Embryo Transfer, p. 1625, 2030

(Weights and Measures Bureau)

8.77.101 and other rules - Scale Pit Clearance - Fees -
Voluntary Registration of Servicemen and Service
Agencies - Weighing Device License Transfer - Random
Inspection of Packages - Liquified Petroleum Gas -
Accessibility to Stock Scales, p. 886, 1486

(Consumer Affairs Unit)

8.78.301 Disclosure Fees, p. 176, 739

(Financial Division)

8.80,301 Consumer Loan Licensees - Advertising, p. 2186

8.80.307 Dollar Amounts to Which Consumer Loan Rates Are to be
Applied, p. 766, 1274

(Board of Milk Control)

8.86.301 and other rules - Class I Wholesale Prices -~ Quota
Rules, p. 3 ,

8.86.301 Producer Prices - Quota Rules, p. 1894, 2600

8.86.301 and other rules - Class T Wholesale Price - Statewide
Pool and Quota Plan, p. 768, 1550

(Board of County Printing)

8.91.303 and other rule - Official Publications and Legal
Advertising - Schedule of Prices, p. 892

(Local Government Assistance Division)

1 Administration of the 1992 Federal Community
Development Block Grant Program, p. 14

(Board of Investments)

8.97.1301 and other rules - Definitions Related to General
Regquirements for All Investments in Mortgages and
Loans - Requirements for All Residential, Commercial,
Multi-Family, Federally Guaranteed Loans - Economic
Development Linked Deposit Programs, p. 772, 1379, 38

8.97.1410 and other rules - Commercial and Multi-Family Loan

Programs =- General Requirements - Terms and Loan
Limits - Offering Checklist - Investment Policy,
Criteria and Preferences Interest - Incentive to
Financial 1Institution for Small Business Loan

. Participation, p. 2546

(Business Development Division)

I-T1 Definitions - Certification of Microbusiness

Development Corporations, p. 1898, 2451

2-1/30/92 Montana Administrative Register



~157-~

I-I1I Microbusiness Finance Program - Definitions -
Composition of the Council -~ Soliciting Nominations,
p. 579, 1140, 1932

I=-XI Development Loans to Microbusiness Development
Corporations - Loans to Microbusinesses, p. 2188, 42

(Coal Board)

I-T1 .Incorporation by Reference of Rules for Implementing
the Montana Environmental Policy Act - Categorical
Exclusions from Environmental Review Process,
p. 1381, 2218 :

(Montana Board of Science and Technology Development)

8.122.607 and other rules - Application Procedures for a
Research and Development Project Loan - Medical
Research Facility Projects - Research and Development
Loans Made by Montana Board of Science and Tachnology
Development, p. 1632, 2603

EDUCATION, Title 10

(Superintendent of Public Instruction)

I-IIX Foundation Payments, p. 2373

I-v Budget Amendments, p. 2377

I-VvII K-12 Districts, p. 2366

10.7.103 and other rules - Pupil Transportation, p. 2325

10.10.301 and other rules =~ Special Accounting Practices,
p. 2334

10.16.1314 Formula for Special Education Tuition Rates, p. 2551

10.16.1705% Supervisors of Special Education Teachers, p. 1970,
2550

10.16.2101 Special Education Budgets,p. 2555

10.20.101 and other rules - Average HNumber Belonging (ANB),

pP. 2342
10.21.101 and other rules - Guaranteed Tax Base {GTB), p. 2346
10.22.101 and other rules - Spending and Reserve Limitse,
p. 2354
10.23.101 and other rules - Permissive and Voted Amounts -

School Levies, p. 2361

(Board of Public Education)

10.55.601 Accreditation Standards: Procedures, p. 1383, 43

10.55.707 cCertification, p. 493, 1933

10.57.102 and other rules -~ Teacher Certification - Renewal
Requirements, p. 2194

10.57.208 and other rules - Teacher Certification - Recency of
Credit -~ Reinstatement, p. 2381

10.57.208 and other rules =~ Reinstatement =~ Class 1
Professional Teaching Certificate - (Clags 3
Administrative Certificate, p. 2232, 297, 1552

10.57.301 and other rule - Endorsement Information - Foreign
Languages, p. 2229, 299, 1553

10.57.403 Class 3 Administrative Certificate, p. 491, 1487

10.57.601 and other rule ~ Request to Suspend or Revoke a
Teacher or Specialist Certificate: Preliminary Action
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- Notice and Opportunity for Hearing Upon
Determination that Substantial Reason Exists to
Suspend or Revoke Teacher or Specialist Certificate,
p. 219, 1488

Student Transportation, p. 2227, 301, 1554

(State Library Commission)

I

and other rule - Direct State Aid to Public Libraries
for per Capita and Per Square Mile Served -
Reimbursement to Libraries for Interlibrary Loans,
p. 1971, 2604

FAMILY SERVICES, Department of, Title 11

I
11.5.1002
11.5.1003
11.7.604
11.12.101
11.14.102
11.14.105

FISH, WILD

I-XXI1
12.5.301

12.5.301
12.6.901
12.6.901
12.6.901

12.6,1506

12.8.301
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and other rules - Foster Parents - Foster Parent
Households - Child care Staff in Group Homes and
Child Care Agencies, p. 1819, 2262

Day Care Rates, p. 1385, 1934, 2259

Day Care Benefit Payment on a Monthly Basis, p. 1823,
2261

Foster Care Support Services, p. 893, 1489

and other rules - Youth Care Facilities, p. 1903,
2605 .
and other rules -~ Definitions - Health Care

Requirements for Children in Group and Family Day
Care Homes - Physical Examination of Infants in Day
Care Facilities - Use of Non-Disposable Diapers in

Day Care Facilities, p. 1534, 45

Licensing and Registering Day Care Facilities,
p. 495, 1000

IFE, AND PARKS, Department of, Title 12

Species Hunted on Shooting Preserves, p. 1115, 1555
Emergency Adoption - Wildlife Species Prohibited from
Importation - Genetic Testing of Elk, p. 1831

and other rules - Fish Health and Importation Rules,
p. 895, 1275

Hunting License and Damage Hunt Rules, p. 4, 288, 815
Freshwater Mussels as Nongame Species in Need of
Management, p. 1541, 2032

Emergency Amendment - Listing Freshwater Mussels as
Nongame Species in Need of Management, p. 1491
Water Safety Regulations - Use of Electric Motors on
Gartside Reservoir, p. 582, 1003

Water Safety Regulations - Establishing a No-Wake
Restriction on Hyalite Reservoir, p. 221, 912
Extension of 10 Horsepower Restriction on Yellowstone
River to the Springdale Bridge, p. 180, 740
Emergency Repeal - Cloven~Hoofed Animals as Game Farm
Animals, p. 1837

Montana State Golden Year's Pass, p. 1388, 1838
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1-v
I-VIY

I-VIII
I-XVII
XXVI
l6.6.116

16,8.807

16.8.1423

16.8.1601

16.18.201
16.20.202
16.20.255
16.24.104
16.32,427
16.35.111

16.38.105

16.38,115

16.44.102

16.44.103

16.45.1219

0 A CIENC

and other rules - Air Quality - Fees, p. 1906, 2606
Water Quality Bureau - 401 Certification, p. 1397,
2033

Solid and Hazardous Waste - License and Operation
Fees for Solid Waste Management, p. 2559

Monitoring Groundwater at Municipal Solid Waste
Landfills, p. 1117, 1937

Licensing and Certification - Licensing for Specialty
Residential Mental Health Service, p. 956, 2454
Records and Statistics - Fees for Copies of Vital
Statistics Records and Research, p. 2385

and other rules - Air Quality - Updating the
Incorporations by Reference of the Montana Quality
Assurance Manual, p. 1638, 1825

Air Quality - Standard of Performance for New
Stationary Sources - Emission Standards for Hazardous
Air Pollutants, p. 348, 584, 1143

and other rules - Air Quality - Certification and
Testing of Combustion Devices for Tax Credit
Purposes, p. 1543, 1935

and other rules - Water and Wastéwater Operators,
p. 776, 1276
and other rules - Water Quality = Public Water

Supplies, p. 596, 1492

and other rules - Water Quality - Service Connection
Fees for Public Water Supplies, p. 1636, 2617
Eligibility Requirements for the Handicapped
Children's Services Program, p. 1184

Specialty Mental Health Facjility - Patient Rights,
p. 2464

Conditions for Payment of Claims Under the End Stage
Renal Disease (ESRD) Program, p. 585, 1004

and other rules - Water Quality - Licensure and
Requirements for Analysis of Public Water Supplies,
p- 587, 1279

and other rules - Fees for Laboratory Analyses and
Licensure of Laboratories to Perform Drinking Water
Analysis, p. 780, 1144

and other rules - Solid and Hazardous Waste - Boiler
and Industrial Furnace (BIF) Regulations, p. 2567
and other rules - Solid and Hazardous Waste - Permits
for Owners and Operators of Hazardous Waste, p. 1641,
2035, 2621

Underground Storage Tanks - Inspection Requirements
for Small Farm and Residential Tanks, p. 900, 1280

(Petroleum Tank Release Compensation Board)

16.47.101

and other rules - Leaking Petroleum Storage Tank
Compensation Program, p. 1390, 2036, 2263
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TRANSPORTATION, Departiment of, Title 18

18,.8.509 and other rules - oOverdimensional Vehicles -~
Qualifications and Training for Motor Carrier
Services Division Personnel as Peace Officers,
p. 1403, 2219

18.9.101 and other rules - Transfer of Part of the
Organization and Function of the Department of
Revenue to the Department of Transportation - Motor
Fuel Tax Division -- Gasoline Tax == Other Fuels,
p. 48

JUSTICE, Department of, Title 23

I-XIX and other rules - Fire Prevention and Investigation
Bureau - Enforcement of Rules - Fire Safety, p. 1186,
1839

I-XVI and other rules -~ Fire Marshal Bureau = Degcribing
Enforcement of the Rules - Incorporating by Reference
the 1988 Uniform Fire Code, a Montana Supplement to
the Code -~ Other Provisions Generally Dealing with
Fire Safety, p. 2074, 291, 1283

23.4.201 and other rules - Alcohol Analysis, p. 785, 1281

23.5.102 Motor Carrier Safety Regulations, Adoption of
Amendments to Federal Agency Rules Incorporated by
Reference - Department of Transportation and I.C.C.
Rules, p. 2201

23.14.101 and other rules - Montana Board of Crime Control
Grant Procedures, p. 16

23.14.402 and other rules -~ Peace Officers Standards and
Training, p. 22

23.16.101 and other rules ~ Public Gambling, p. 1407, 1942

23.16.1701 and other Temporary rules - Gambling, p. 972, 1504

LABOR AND INDUSTRY, Department of, Title 24

(Human Rights commission)

I-VIII

24.9.805

24.11.333
24.16.1509

24.16.9007
24.29.1401

24.30.102
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Housing Discrimination Procedures ~ Purpose and Scope
of Rules - Definitions - Exemptions - Complaints and
Answers - Investigation - Conciliation - Staff
Representation of Charging Party ~ Final Disposition,
p. 1912, 2488

and other rules - Records on Age, Sex, and Race =
Employment Applications, p. 904, 1841

and other rules - Unemployment Insurance, p. 25

and other rule - Montana's Minimum Hourly Wage Rate,
p. 1546, 2264

Prevailing Wage Rates, p. 497, 1005

and other rules - Workers' Compensation Medical
Services, p. 1975, 2622

and other rules - Occupational Safety - Health and
Construction Safety, p. 1660, 2490
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STATE LANDS, Department of, Title 26

I-X1IV and other rule - Recreational Access Program for
State Lands - Weeds, Pests, and Fire Protection on
State Lands, p. 1986

26.4.1301A Modification of Existing Coal and Uranium Permits,
p. 1983

LIVESTOCK, Department of, Title 32

I Control of Migratory Bison from Herds Affected with
a Dangerous Disease, p. 1668, 2494

I Emergency Rule = Control of Migratory Bison from
Herds Affected with a Dangerous Disease, p. 1007

32.3.136 and other rules -~ Treatment, Control and Elimination

of the Disease of Pseudorabies, p. 625, 1145

NATURAL RESQURCES AND CONSERVATION. Department of. Title 36

I

I-X

36.12.103
36.16.117

Reject Permit Applications for Consumptive Uses and
to Modify Permits for Nonconsumptive Uses in Towhead
Gulch Basin, p. 1670, 1918, 52

Financial Assistance Available Under the Wastewater
Treatment Revolving Fund Act, p. 637, 1952

Water Right Application Fees, p. 634, 1009

Water Reservation Applications in the Upper HMissouri
Basin, p. 1198, 1951

(Board of Water Well Contractors)

36.21.403

36.21.415

and other rules - Requirements for Water Well
Contractors - Definitions - Plastic Casing - Casing
Perforations - Movement of Casing after Grouting -
Sealing - Temporary Capping - Disinfection of the
Well - Abandonment - Placement of Concrete or Cement
- Verification of Experience for Monitoring well
Constructor Applicants - Application Approval -
Definitions - Installation of Seals - Abandonment -
Casing Depth - Verification of Egquivalent Education
and Experience for Monitoring Well Constructors -
Types of Wells Requiring Abandonment, p. 223, 913
Fees, p. 636, 1010

{Board of 0il and Gas Conservation)

36.22.302

and other rules - Issuance of 0il and Gas Drilling
Permits - Drilling Procedures - Horizontal Wells -
Drilling and Production Waste Disposal Practices -
Filing of Reports, Logs and Other Information - Blow-
out Prevention and Safety Requirements - Hydrogen
Sulfide Gas Reporting Requirements -  Other
Environmental Requirements, p. 2386
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PUBLIC_ SERVICE REGULATION, Department of, Title 38

I-XV
38.4.120

NU

42.14.107
42.16.111
42.17.111
42.19.401
42.19.1202
42.20.102
42.20.423

42.21.106
42.21.106

42.21.151

42.22.104
42.22.116

42.22.1311

2-1/30/92

and other rules =~ Telecommunications Service
Standards, p. 989, 2631, 57

Two-way, End-of-Train Telemetry Devices on Trains
Operating in Montana Within Mountain Grade Territory,
p. 1201, 1843

Rate Filings for Electric, Gas, Water and Sewer
Rates, p. 2004

Establishing Policy Guidelines on Integrated Least
Cost Resource Planning for Electric Utilities in
Montana, p. 2240

and other rules -~ New Class E Motor Carrier Status
(Transportation of Logs), p. 982, 1724

Waiver of Monies Due to Railroads, p. 2203, 56

ent
Extensions and Late Pay Penalty, p. 2205
Delinguent Tax Accounts - Non-Collection Actions,
p. 2208

Taxpayer Regquest for Appraisal Review for Property
Taxes, p. 1919

Taxable Rate Reduction for Value Added Property - New
and Expanding Industry, p. 1921, 2499

Use of Real Property, p. 426, 1148

Grain Elevator Equipment from Class 8 to Class 4,
p. 2016, 2639

and other rule - Accommodations Tax, p. 2009, 2637
and other rules - Uniform Review Procedures for
Taxpayer Objections to Additional Tax Assessments and
Refund Denials, p. 1686, 2495

and other rules - Withholding and Workers'
Compensation Payroll Taxes, p. 498, 1146

Low Income Property Tax Reduction, p. 1682, 2041
and other rules - New Industry, p. 2011, 2638

and other rule - Applications for Property Tax
Exemptions - Criterja for Agricultural ©Land
Valuation, p. 1672, 2042

and other rules - Property Tax -~ Sales Assessment

Ratio Study, p. 239, 742

and other rules - Personal Property, p. 1694, 2043
and other rules - Trending and Depreciation Schedules
for Personal Property Tax, p. 396, 915

Television Cable Systems for Personal Property Taxes,
p. 1204, 1848

Centrally Assessed Property, p. 1680, 2046
Determination of Tax Rate for Class 15 Property,
P. 1444, 1953

Industrial Machinery and Equipment Trend Factors,
p. 1675, 2048
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42.31.501
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and other rules -~ Commercial Activities for
Cigarettes and Tobacco Products for the Income and
Miscellaneous Tax Division, p. 2583

and other rule - Telephone License Tax, p. 1684, 2220

SECRETARY OF STATE, Title 44

1-11
1.2.419

1.2.519
44.5.101

50

I-I1
T-III
1I-TIX
I-I11
1-1IV
I-XI1
I-XIIT
I-XXI
I-XXV
46.10.304A
46.10.314
46.10.403
46.10.404
46.10.404
46.10.404

46.10.409
46.10,506

Standards for Disposition of Records - Use and
Storage of Records on Optical Disk, p. 1826, 226%
Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2210, 2641
Rule Reviewer Signature Required on All Notices
Published in the Montana Administrative Register,
p. 1446, 1954

and other rules - Corporation Filing Fees - License
Fees - Forms, p. 2019, 58

T Q v

and other rule - Food Stamp Program - Transfer of
Resources, p. 654, 1020

and other rules - Transition-to-Work Allowance -« JOBS
Program, p. 707, 1015

Conditional Medical Assistance, p. 683, 1045

Medicaid for Qualified Disabled Working Individuals,
p. 686, 1052

and other rules - Licensed Professional Counselor
Services, p. 679, 1032

and other rules - Group Health Plan Premium Payment,
p. 505, 1021

Federally Qualified Health Centers, p. 733, 1042
and other rules - Developmental Disabilities
Commitment Process - Certification of Professional
Persons, p. 1463, 1849

Developmental Disabilities Entry Procedures, p. 1473,
2266

Targeted Case Management, p. 797, 1295

and other rules - Medicaid Nursing Facility Services
and Reimbursempent - Appeal Procedures for Certain
Other Medicaid Providers, p. 1212, 2050

Unemployed Parent, p. 1447, 1855

and other rule - Assignment of Child Support/Medical
Support Rights, p. 1135, 1734

AFDC Table of Assistance Standards, p. 694, 1011
Title IV-A bDay Care for Children, p. 2590

Emergency Amendment - Title IV-A Day Care for
Children, p. 2500

Title IV-A Day Care Increase, p. 1206, 1735
Transitional Child Care, p. 1714, 2284

Nonrecurring Gifts and Excluded Unearned Incone,
p. 503, 923
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46.10.510
46.10.823
46.12.102

46.12.303
46.12.503

46.12.508
46.12.521
46.12.545
46.12.552
46.12.575
46.12.590
46.12.702
46.12.1025
46.12.2003
46.12.2011
46.12.3401

46.12.3601

46.12.3803
46.12.4002

46.12.4002
46.13.303
46.25,101
46.25.101
46.25.725

46.25.727

2-1/30/92
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AFDC Excluded Earned Income, p. 350, 823
Self-Initiated Services, p. 2256

and other rules - Organ Transplantation, p. 1719,
2049

Medicare Signature Requirements, p. 2252

and other rule - Inpatient Hospital Reimbursement,
p. 671, 1025

and other rule - Outpatient Hospital Reimbursement,
p. 669, 1027

and other rules - Billing and Reimbursement for
Physician Services - Durable Medical Equipment -
Podiatry Services, p. 716, 1030

and other rule - Occupational Therapy, p. 658, 1250
Home Health Services Reimbursement, p. 1138, 1856
and other rule - Family Planning Services, p. 689,
1037

and other rules - Inpatient Psychiatric Services,
p.- 673, 1038

Drug Rebates, p. 677, 1039

Ambulance Services, Reimbursement, p. 699, 1040

Physician Services, Reimbursement/General
Requirements and Modifiers, p. 428, 824

and other rule - Nurse Specialist Non-Covered
Services, p. 665, 1044

and other rule - KNon-Institutionalized Medical
Assistance for Children, p. 661, 1046

and other rule - Medicaid for Disabled

Widows/Widowers, p. 692, 1049

Medically Needy Income Standards, p. 667, 1050

and other rules - Inpatient Psychiatric Services,
p. 2593

and other rules — Restricting Inpatient Psychiatric
Services, p. 2212

and other rules - Low TIncome Energy Assistance
Program, p. 1450, 1857

and cther rule - General Reliefl Assistan—e Extensiocn
of Benefits, p. 22%4, 60

and other rules - General Relief Assistance - General
Relief Medical Assistance, p. 701, 10531

and other rules - General Relief Medical Income and
Resources, p. 1209, 1736

and other rule - General Relief Assistance - General
Relief Medical Income Standards, p. 663, 1057
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BOARD APPOINTEES AND VACANCIES

House Bill 424, passed by the 1991 Legislature, directed that
all appointing authorities of all appointive boards,
commissions, committees and councils of atate government take
positive action to attain gender balance and proportional
representation of minority residents to the greatest extent
possible.

One directive of HB 424 was that the Secretary of State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on.those
boards and councils.

In this issue, appointments made in December, 1991, are
published. Vacancies scheduled to appear from February 1,
1992, through April 30, 1992, are also listed, as are current
recent vacancies due to resignations or other reasons.

Individuals interested in serving on a new board should refer
to the bill that created the board for details about the
number of members to be appointed and qualifications
necessary.

Each month, the previous month’s appointees are prinfed, and
current and upcoming vacancies for the next three months are
published.

IMPORTANT

Membership on boarde and commissions changes
congtantly. The following lists are current as of
January 3, 1992.

For the most up-to-date information of the status of
membership, or for more detailed information on the
qualifications and requirements to serve on a board,
contact the appointing authority.
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