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where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section- contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of existing rules 
pertaining to the reporting 
procedures, field evaluations 
and council appointments for 
the noxious weed trust fund 

NOTICE OF PROPOSED AMEND
MENT OF ARM 4.5.109 
AND 4.5.112 PERTAINING 
TO THE REPORTING/MONITORING 
PROCEDURES AND THE WEED 
MANAGEMENT COUNCIL 

NO PUBLIC HEARING CONTEMPLATED 

TO: All interested Persons: 

1. on August 17, 1992 the Department of Agriculture 
proposes to amend ARM 4.5.109 and 4.5.112 relating to the 
reporting procedures and council appointment for the noxious 
weed trust fund. 

2. The rules as proposed to be amended provide as follows: 

4.5.109 REPORTING AND MONITORING PROCEDURES (1) The 
project sponsor or project manager shall monitor the progress 
and results of the project and evaluate its overall 
effectiveness. The project sponsor shall submit to the 
department quarterly p~zess-~ fiscal reports and written 
progress reports as determined by contr~ ~fte~&~ 
v~~~~~-aftft~&~-~ierd~~~&~~ If the department 
determines through field or office evaluations that improper 
progress or fiscal reports have been filed, the project sponsor 
shall initiate necessary corrective action. 

AUTH: 80-7-802 IMP: 80-7-814 

4.5.112 NOXIOUS WEEP MANAGEMENT COUNCIL (1) The director 
of the department shall serve as chairman and also appoint the 
me~bers of the noxious weed management council. council 
appointments and terms will comolv with 2-15-122. MCA. B&eh 
&ppet~ft~~P-sfta-l-r-se)!"H!--a-~--f--~~-ye&I'1t-~i-ftft~"'J 
r!l-&e.-exeep~-~-~~~~~-re--pepllle~I'Hf--bepe-he 
~~-~fte.i:-P-!IIe!IIM-i't~-ppi-e-p-ee-t!-lte-eltpi-P&t!-i:-eft-et~-~.i:-P-~l"lll 
~p-e-pt!--~-~fte-pre-vi-s~-.i:-ft~bp&l"t!--f&~ 

f&r-~he-tel~i-I'HJ-~meere-si't&~r-i-ft.i:-t!-~l-ry~~-aft-i-ftit!-.i:-&1 
~-~-rte-ye&l"t---b~-ettM-~r;--de&le-P-etP~1:c~&~l!',.---'i'fte 
M-~~.i:-~--ee-~:r1:c-ee~-~ft-.i:-l't~e.t.-&1:c-Ml"m-e£>-~-:yeaP!I 
l-i-..e&Nie~;-----l'tt!-I"Ol--&~~l"Hf'<#.i-Ml-Her-""'Plte-~~~.i:-n<J 
membeP&-&I't&1:c}--sel!'ve-aft-~l'ti-~i-~l--~ra-ef~l"ee-~~l!'&kftT 
een&~l!';--&~~l"~~~re-~l"e8el't~t!-~&-&~-l-~,..--Fe1:c~i-~ 
~he-ettm~l-et!-keft-&~-~he-f>iP!I~-~I!'lll~~bseqHen~-tel"me-&i't&1:c1:c-be 
~i'tr-ee--~a--. 

AUTH: 80-7-802 IMP: 80-7-814 

MAR Notice No. 4-14-56 13-7/16/92 
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3. The reason for the first proposed amendment to ARM 
4.5.109 is to allow for efficient reporting of grant contracts 
based on the needs of the grant recipient and the department. 
The second amendment to this rule deletes the mandate for 
annual field evaluations. Field evaluations tor weed control 
project grants will still be conducted based upon various 
factors such as type or magnitude of the project and problems 
relating to narrative and financial reports. 

"The proposed amend111ent to ARM •C5.112 will bring the noxious 
weed trust fund rules into compliance with state law, which 
requires that advisory council members be appointed every two 
years. 

4. Interested persons !Day sublllit their data, views, or 
arguments concerning the proposed amendment in writing to Gary 
Gingery, Administrator, ABSD, Department of Agricultur•, 
Capitol Station, Helena, Montana 59620-0205, no later than 
A~gust 13, 1992. · 

5. If a person who is direct.ly affected by the proposed 
amendments wishes to exj)ress his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Oepnrtment of Agriculture no later 
August 13, 1992. 

6. If the Department receives request for public hearing on 
the proposed amendments from either lOt or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from any association having no less than 25 members who will. be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register and mailed to all interested persons. 

Certified to the Secretary of state July 6, 1992, 

13-7 /IG/9:! Nl\[1 Not ice No. 4-14-56 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the ~atter of the proposed 
a~end~ent and repeal of rules 
relating to special education 
complaint procedures 

To: All Interested Persons 

NOTICE OF PROPOSED AMENDMENT 
OFARM10.16.1108, 10.16.1110 
AND REPEAL OF ARM 10.16.1107 

NO PUBLIC HEARING CONTEMPLATED 

1. on August 17, 1992, the Superintendent of Public 
Instruction proposes to amend and repeal rules pertaining to 
special education complaint procedures. 

2. The rules, as proposed to be amended, new material 
underlined, deleted ~aterial interlined, provide as follows: 

10.16.1108 OppQRTUNITY 'fO PRESENT COMPLAINTI;l (1) heft 
aiJMey shall est;alillieh W!!'H!t!eft p!l!'aeetl~t!l!'ea whiM previae !e:l!' 
parefltal p!'eeertt!at:ieR ef eellfllaiMa wit:h !l!'aepeet: t;e arty met:tle!' 
relat:iftiJ t;e t!fte i:det~t!i:fi:eat;iefl 1 aval~tat!iefl, ed~teatlieflal 
plaeemaftt! ef eke ehild 1 er t:he p!l!'e~iaiert a£ a f!l!'ee app!l!'ep!l!'iet:e 
p~tlillie etl~teat;iel\ !el.!' t!he ehilli .The Superintendent of public 
instruction haS established the follpwinq written Drogedures to 
provide for the filiqg of complaints by individuals or 
organizations al,leging that a Hontana local education swency 
(school district! has failed to proyide a child with 
disabilities a free appropriate public e4u~ation. 

(2) Whenever a complaint has been received 1 45fte pal!'eftes 
ehall have aft eppel.!'t~tllity fe!l!' eft .iflpa!l!'4>ial diM prePss helll!'iftiJ• 
with respect to any Dtter relating to the identification. 
evaluation. 9ducational placewent. or the proyision of a frea 
apgrppriate public e4ucation tor a qualified cbild. the 
COIIJRlainant IH!Y request an imPartial due process beadnq in 
accordance with ARM 10.1§.2401 tb,rouah 10.16.2417. · 

C3l If the complainant alleges thO notice Provided by the 
lpcal schgql district gr Montana public agency was not adequate 
uQQet 34 CfB ~00.505. the state compliance o{ticer shall 
inyestiaate the allegations an~ if the findinga support a 
conclusion that the notice was inadeqyate, shall order the 
issuance of a notice in compliance witb that aection. such a 
cqaplaint may not be the basis of a due process hearing ~nder 
ARM 10.16.240~ et seg. 
(AUTH: 20-7-402, 20-7-403, 20-7-414, MCA; IMP: 20-7-403, MCA) 

1!) 0 16.1110 STATE COMPLAINT PROCEDURES (1)· An organization 
or individual· 111ay file a written siqned co111plaint that the 
school district or ~ agency is violating the SdaeaeisR at 
ti8s Kartdisappea Ase (:HI \ISG, sea-Harte 1491 U61) Individuals 
with Disabilities Education Act C20 usc. Sections 1401-1485) or 
its implementing requlations (34 CFR Part 300) , the Montana 
eede& atatutep pertaining to special education fe~ eMeeptieHal 
ehilarert (~ MCA ~ 20, chapter 7, part 4) or the 

Nl\R Notice No. 10-2-89 13-7 /l G/92 
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administrative rules &E proii!Ulgated by the superintendent of 
public instruction governing special education (~ARM Title 10, 
chaptel:' 16). 

(a2) The complaint must include: 
(~A) A statement that the school district or ~ agency 

has violated a requiJ:"ement of a federal ol:' state statute, 
regulation or J:"Ule that applies to a child with disabilities or 
special education. 

(*iQ) The facts on which the statement is based. 
(bl) The complaint must be filed with 9epar~eft~ ef Speeial 

servieee 1 the Compliance Officer. Office of Public Instruction, 
Boom 106. state Capitol, Helena, Montana 59620. 

(~~) Upon receipt of the written complaint, a eer~fi•er~~ial 
file shall be eper~e• ift ehe 9epar~Meft~ ef Speeial SerQieee the 
compliance officer shall send written notification to the local 
e¢Ucation agency andtor the public agency named in the complaint 
tbat a complaint has been filed. conduct an APPropriate 
inyostiqation of the alleqJtions and prepare a final re~~grt 
stating the findings and conclusions of the compliance gffiCfr. 
The complaint. investigative records and the final report shall 
be filed in a confidential file retained by the ~ompliance 
officer. 

(a) :tr~fe-a~iaft as te the eHaet ftat~tll!'e elf the ee~aplaj;R• 
shall lila see~:~red frail the peJ!'seft maltift'J tl'!oe eeiiii!Slaiftt aRtl plaee.t 
ift ~he file. If the complaint addrel§eS matters listed in ARM 
10.16.1108. 'i'j;,he complainant shall be informed of the right to 
secure a hearing undel:' the provisions of ~lee ef Preee~re far 
All Seheel Cer~tli!'IW&!'s)" Csft~eeted eases Befsre the eeuty 
superir~teA•er~ts ef the State ef Mer~~afta (ARM 19•'·193) special 
education due process procedural rules IABM 10.16.2401 et seg,l, 
Tbe complainant will be notified that uDlegg s(he reqyegtg tbat 
their names not be rgleased to the local ed1,!cation aqenOl(, the 
district will be notified of the name of the personCsl tiling 
tbe complaint. 

(b) 9epartmeA~ peraer~r~el shall else d:ie&Qea the e.-,lai~ 
with &he sehaal di&tt'iet er &!Jeftey ift•o•elvH iR iike se.,l&iM• 
Gsr~fiaer~tiality will be MeiHtatRe• ~ftl&ee it ia wai·~• lily the 
ea.,lai:ftaAt, The comQUance office:r shall cieoa yd1;:ten notice 
tg the: n.amed school dktrict o; pubUci •lJ~ wMcb inclllbl 
inforuuon about the nature of the alleg,tigns in tM cgmplalnt 
)fj.thin 10 days of res.;etft. of the -complaint, 

( il The compliAnce officer sbaU ;request the sCJ)gql 
djatdct or put?Lia agen~- to filt its written reiRRn•t to the 
allegations within 15 shay& of re~eipt; of the- written nQ3:ic+ of 
fiHpg of COJ!Ipldnt by -tlitt c!)mpliafic& -offigr. 

!ii) 'The schpo-l dist;dct or pUblic ageac;y •oX requut a 10 
daY extension of the l!rd§y period, Tb_e coppUapce offis.;!!ir may 
grant an ext.ensiqn of 10 .days if tbe district gr public agency 
has sbo)(JI.'- aopc! co use Gld,f,!!S. 

<c> Tb• comp1-+anc«otf_icer·-sholl, writ,e a veldminan reRQrt 
in regard to the l.DVtlt.i!21t.ion of- the complaint and forwar_d a 
copy to ~he school district gr public agency apd the complainont 
wUbin JO days of tbe--.rtQeipt of the complaipt. If an ona;Lte 
investigation has not been conducted within that 30 day period. 

NAR Notice No. 10-2-88 
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the report will indicate whether an onsite investigation is 
required and inform the school district or public agency of tbe 
date of such investigation. Tbe preliminary report will inform 
tbe complainant of tbe opportunity to submit additional 
information. either orally or in writing about tbe allegations 
in the complaint. 

Cdl Following an appropriate investigation. the compliance 
officer shall review all relevant information and make an 
independent determination as to wbetber the school district Qt 
public agency is violating a requirement of federal or state 
statute, regulation or rule concerning the provision of a free 
appropriate public education to a cbild with disabilities. Tbe 
compliance officer sball write a final report within 60 days 2t 
receipt of the complaint. The final report will address eacb 
allegation in the complaint and state findings of fact and legal 
conclusions. it regyired. It the compliance officer concludes 
that an allegation is trye and tbat corrective action is 
required to cqmply with federal or state law. tbe compliance 
otficer will order . the corrective oction and shOll include 
timelines tor implementation of sucb oction. 

(3) 'l'he 9epa~t~lllen\ will w~tite a repel!'<!: sf prelilllilta•y 
inferma~iaR an• eend a eepy ~e ~he eelllplaiRaR~ aft• ~e \he aeheel 
die~rie~ al!' al)eRey witltil\ 29 days et ~lie reeeip~ et t:lte 
eemplabt~, 

(4) If t:he preli•inel!')' reper~ iRdiea~es that f~rt:he• 
btlfllil!'y is ~l:teloified IUIEl ~hat. t.he eemplainaRlo ha9 net: seeR 
ea~i~fied~ .a t:eam ef 9epa"E"t.meR~ pereei'IRel sl'tall eendl:te<l: an 
BR S1£e V1B14:o 

(a) If t:fte t:eam detleli!'lllinee ~hat: ~he sehsel •ts~riet er 
e!Jeney is AU: iR eeaplial'lee •A'it:h felie!'al eJP et:ate s~at.l:ttes, 
re!f\tla<t:ieR!!II er rl:tles, a Elet:ailee eempliaRee reps .. 'A'ill ee 
• .. ·rit:t:eno 

(h) ~he repert will speeif} ~he preblea1 serreetive ae~ieRs 
and i!i•e lines and will he sent: t.e ~a eeheel liie~riet. er !IIJeRey 
and t.e t:he ee~aplaiRaR~ wi~iR 39 ealeRd.ar !!lays aft:er •eeeip£ et 
~he eeiiiJilaiBto 

(S) In "=he eveRt; <!:hat wit:hin 69 days sf the 9epart:meR~'e 
reeeipt ef the eemplaint, the, seheel llistrie<t: e• a!Jeney. is net 
i~~~tle-Rtinl) tlhe Bel!'ree41i'"e ae41iene wii!hin &be t:oi- lines 
relfllil!'ed by ~e eemplianee repert1 the 9epare.en\ will ne~ify 
Eke sehesl •t.triet ell!' 81Jelley et t:he saReeiens <los as impeeedo 

(a) 'll!le 9epal!'"==lleflt ....,ill !Ji•,•e the eeheel die<t:ril\l~ er 84Je11ey 
an eppertunity fer a hea!'iH! prier ts the e~~:ee~t~ien ef t:he 
eal'letiefle, 'l'be heal'iiiiJ will llloe eel!duet:ee aeeerciiHIJ t:e t.l\e 
prewieiens ef <!:he Mentana Administrative Prssedl:tPee Aet. 

(b) An etReR•ien ef time may be !l!'BII~ed enly if e~~:eept:~ 
eir~ataneea eKiet witft •eapeet.t:e the eemplaift£, 

f6+ 1§1 At any time during this process, if the 9epart:•eRe 
cpmpliQDCe o(ficer determines that the complaint has been 
resolved and co•pliance is achieved, ~ the compliance pfticer 
shall inform the complainant 'and the school district or pUbll9 
~ of that fact in writing. The complainant ~ shall be 
given an opportunity to respond before the complaint is 
considered closed. 

MAR Notice No. 10-2-88 
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y,s, Department ef Sd~eaeieR, re\iew the final deeieien ef ~ 
9epartmel'lto 

Cfl If the complainant disagrees with the decision of the 
compliance officer. the complainant may request that tbe 
Secretary. u.s. Department of Education. Federal Office 
Building. 100 Maryland Ave. sw, washington. pc 20202, reyiew 
the decisionL 

Cgl If within 60 days of issuance of the final rep0rt, the 
school district or public agency has not implemented tbe 
corrective action required by the final report. the complainant 
may file an allegation that the correctiye action has ngt bien 
implemented and request that the state education agency take 
appropriate sanctions against tne school district or public 
agency. Such sanctions may include the withholding of fed9ral 
and state funds provided to the school district gr public 
agency. 
· Chl If the school district or oublic agency alleq!JIS that 
the state education agency has yiolated a state or fed,eral 
special education statute. regulation or rule in grderinq tb• 
corrective action required by the final report, the state 
education agency shall provide the sc;hool district gr public 
ageucy with a hearing in accordance with 34 CFR 76.401CclC2) 
through (7), and the Montana Administrative Procec1ure AQt, 

sections 2-4-601 through 2-4-711. MCA, prior to implementing 
sanctions. 
(AUTH: 20-7-402, 20-7-414, MCA; IMP: 20-7-403, MCA) 

3. The proposed rule for repeal follows. Full text of the 
rule is located at page 10-232, ARM. 

10.16,1107 INFORMAL NEGOTIATION$ (IS HEREBY REPEALED) 
(AUTH: 20-7-402, 20-7-403, 20-7-414, MCA; IMP: 20-7-403, MCA) 

4. The rules are being changed in order to comply with 
Volume 34 CFR (Code of Federal Regulations) 76,780 t:~UC)b 
76.783 of EDGAR (U.S. Education Department Gener~l 
Administrative Regulations). An incre~ae in the volume of 
complaints requires extending the timeline for proceaaing 
complaints from thirty (30) to sixty (60) days as peraissible 
under EDGAR Reg. 76,781. 

5. Interested persons may submit their data, vi- or 
arguments concerning.tbe proposed rule changes in writing to the 
Office of Public Instruc:t.ion, Room 106, State capitol, Helena., 
Montana 59620, no later than 5:00p.m. on August 14, 1992. 

6. If a person who is directly affected by the propoeed 
amendment wishes to express his/her data, views and arguments 
orally or in writing at a public bearing, s/he must make written 
request for a bearing and submit this request along with any 
written comments sfhe may have to the Office of Public 
Instruction, Room 106, state Capitol, Helena, Montana 59620, no 
later than 5:00 p.m. on August 14, 1992. 

l1-7/1()/CJ2 I~R Notic0 No. 10-2-88 
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the report will indicate whether an onsite investigation is 
required and inform the school district or public agency of the 
date of suqh investigation. Tbe preliminary report will int2rm 
the complainant 2t the opportunity t2 submit additional 
information. either orally 2r in writing about the allegations 
in the complaint. 

Cdl Following an apprQpriate investigatiQn. the compliance 
Officer shall review all relevant information and make an 
independent determination as to wbether the scho21 district 2r 
public agency is yiolatinq a requirement of tederal or state 
statute. regulation or rule concerning the proyisiQn of a free 
apprQpriate public education to a child with disabilities. The 
compliance officer shall write a final repQrt witbin 60 days of 
receipt of the complaint. The final repott will address each 
alleqatiQn in the cQmplaint and state findings ot fact and legal 
CQnclusiQns. if required. It the qompliance otficer concludes 
that an allegation is true and that corrective action is 
required to qQJDply with tederal or state law. the C:Qmpliance 
otUcer will order the corrective agtion and shall incl!.HJe 
timelines for implementation of such action. 

(l) 'i'he 9eperftlent. will wri'l!e a t"epePE ef ppeliMinapy 
!nfermat.ien end aend a eepy te the eemplainan~nd te 'l!he eeheel 
die'I!Piet. et" e~eney within 29 daye ef the paeeipt ef t8e 
eelllpiabtt• 

( 4) If the pPelillliRBI!'Y repel!"t buiieat:es tillat fHrtiher 
inlfltiPy is ;u.atifieli and that 'the eempla!nant has net. seen 
satisfied, a tea• ef Elepart111ent persaf!Rel sl!.all eef!i!lllet afl 
en ei1se vieita 

(a) If the teem dete91inee that the seheel distpiet er 
a•eney ie net in ee~~~plianae with felieral al!' s'\iate statt~t!es, 
I!'S'!f\iletiaRS Bl!' I!'Hlee 1 a detailed ee111plianee repert: will be 
writ'l!eno 

(b) 'i'he repe~t; will apeeif) the prablea1 eerreeti~e aetiefts 
and t!i111e li~tes anli will be sent t:e the eeheel liistriet er aljeney 
and t.e tfte aeaplaiHant! within 39 ealeHdar Eiaya aft!eP l!"eeeipt ef 
th~ ee~~t~~lai&t!o 

(Sl IR ~e e~eRt! that; withifl &Q days ef t.he 9epaptment!'e 
reeeipt af "he ee~Bf!leia~, the eeheel diat!l!'iet er 8:!8ft8Y is flat 
iJIIItla-l!lt!ift9 t!he eeJP-et.i ... e aatliene within t!he ti- lines 
t<~iped b~ t!ll:e eemplianee ~apart, t!.he 9eparaeae will Ratify 
the e8fteel dist!.JPiet er aljaftey ef the aeftetiene ta ~a ~eeed. 

(a) '!!he 9epat"tmeJI4; will IJh•e the eeheel dietl!'iet er a~eney 
an eppel!'t!ul'li"'-Y fw a hea1!in9 pJ.Oiel!' ta the et~etNt!oien ef the 
saRet!ie&s • 'i'be )teapiJ'Jf will be eeft!kleted . aeeettl!liRIJ te the 
pJPewiaie&e ef the Maf!tefta AdBinistra\iva Preeedapes Aat. 

f~) J.Jt eift.eftsian ef ti~~e may be lj!'an4sed enly if eHeept~ 
ei!l!'e~tanaea eJcist. wita l!"eepeet t.e the. ee~~~plaint, 

·f6+ 1§1 At any time during this process, if the Gepa!l!'tment 
complia~e officer determines that the complaint has been 
resolved and compliance is achieved, ~ tbe cqmplianct 9tticer 
shall inform the complainant and tht school district or public 
~ of that fact in writing. The complainant is shall be 
given an opportunity to respond before the complaint is 
considered closed. · 
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(7) The part!ies bwelyed IIUlV re«~Ueet! t!hat! t!he Saaret!ai'Y, 
y,s, 9epart~ent ef Ed~eatien, review the final deeisien ef -... 
9epartment. 

(f) If the complainant disagrees with the decision of the 
compliance officer, the complainant may request that tba 
Secretary. U.s. pepartment of Education. Federal Office 
Building, 400 Maryland Ave. sw. Washington, pc 20202. reyiey 
the decision. 

(gl If within 60 days of issuance of the final report. the 
school district or public agency has not implemented the 
corrective action required by the final report. the complainant 
may file an allegation that the corrective action baa npt baan 
implemented and reauest that the sute •dYcation agency take 
appropriate sanctions against the school district or public 
agency, such sanctions may include the withholding of fldtral 
and state funds Provided to the school district gr public 
agency. 

(b) If the sgbool district or public agency alleges that 
the state education agency has violated a state or fe4eral 
special education statute. regulation or rule in ordering th' 
corrective action reqyired by the final report. the state 
education agency shall provide the school district gr public 
agency with a hearing in accordance- with 34 Cf'R 76.401CcJ C2l 
through (7\, and the Montana Mministratiye Proce4ure Act. 
&fctions 2-4-601 through 2-4~71L MCA, prior to implementing 
sanctions. 
(AUTH: 20-7-402, 20-7-414, MCA; IMP: 20-7-403, MCA) 

3. The proposed rule for repeal follows. Full text of the 
rule is located at page 10-232, ARM. 

10.16.1107 INFOBMAL NEGOTIATIONS (IS HEREBY REPEALED) 
(AUTH: 20-7-402, 20-7-403, 20-7-414, MCA; IMP: 20-7-403 1 MCA) 

4. The rules are being chanqed in order to comply with 
volume 34 CFR (Code O·f Federal Requlations) 76.780 through 
76.783 of EDGAR (U.S. Educatio~ Department General 
Adlllinistrative Requlat;.iona). An increa- in tbe voluma at 
complaints requil:es extending the timel.ine for proc-•in~J 
complaints from tbh'ty (30) to sixty ( 60) days as per11issible 
under EDGAR Req. 76,781, 

5. Interested persons may submit their data, vi._ or 
argumant·s concerning the proposed rule.chaJl9ea in writing to tbe 
Of.fice of Public Instruction, Room 106, State capitol, Helena, 
Montana 59620, no later than 5:00 p.m. on August 14, 1992. 

6. If a person who is·directly affected by the proposed 
amendment wishes to express his/her data, views and arguments 
orally or in writing at a public hearing, s/he must maka written 
request for a hearing and sumait this request along with any 
written comments sjhe may have to the Office of Public 
Instruction, Room 106, State Capitol, Helena, Montana 59620,. no 
later than 5:00 p.m. on August 14, 1992, 
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the report will indicate whether an onsite investigation is 
required and inform the school district or public agency of the 
date of such investigation. The preliminary report will inform 
the complainant of the opportunity to submit additional 
information. either orally or in writing about the allegations 
in the complaint. 

Cd) Following an appropriate investigation. the compliance 
officer shall review all relevant information and make an 
independent determination as to whether the school district or 
cublic agency is violating a requirement of federal or state 
statute, regulation or rule concerning the provision of a free 
appropriate public education to a child with disabilities, The 
compliance officer shall write a final report within 60 days of 
receipt of tba complaint. The final report will address each 
allegation in tbe complaint and state findings of fact and legal 
conclusions, if required. If the compliance officer concludes 
that an allegation is· true and that corrective action is 
reauired to camply with federal or state law, the C9J!!pliance 
officer will order the corrective action and shall include 
timelines for implementation of such action. 

( 3) 'l'lite Bepal!'t.lllefti! rd:ll llil!'ii!e a l!'epel!'t. e! p:l'elitai!tal!'y 
i!t!el!'mai!ioft aftd eeftd a espy te the eemplaiAaA~nd t.e elite seheel 
diet;;riet e;r a'!Jeftey withiA 29 days e! t.he l!'eeeipt; e! t.he 
eemplaint.. 

(4) If t;he prelimiAar, repert. iA~ieat.es t.ha~ !~rt.he;r 
iAtJU:iry is j11at.i!ied aAd that. the eampleiAaflt has fist. beeA 
sat.isfied 1 a t.eam ef Bepai!'BieAt. pereaAAel shall eerulaet aft 
en ei'ee visit. 

(a) If the team ~e'l!e-i!tes t.hai! the eehael ~iet:l'iet. er 
aiJeAey is net. ir1 ee!llpliaAee wit.h fe~eral er st.a~e statates, 
reOJUlatieAs er rales 1 a ~etailed eamplia!'lee repert! 'loill be 
'-lr!t.telh 

(h) 'l'he repe:r4; will epeei!y the pre&l-1 BBI!'I!'eati· .. e aet.iene 
aRd t;i•e liAes aAII will he sel'lt. t:e t.he eeheel dietriet: ep aiJeAey 
aRd t.e i!he ee•plaiAal'lt. withiA 39 ealeAdar ~aye aft.el!' l!'eeeipt: ef 
t.he eeaplaint.. 

(S) In t.ee event. t.hat: withift 69 days e! t&e BepartmeAt'e 
l!'eeeipt ef Elite eeaplaiAt 1 the eeheel llist:l'iet. e:l' aiJeRey ie Aet. 
i..,l...,.tifi!J t!fte eel!'reeti.,.e aatliefte wii!hiA Wte tiae liAea 
retaired hy ~e eemplianea repert: 1 the Bapart:.eftt. will net.ify 
Nte aeheel diat!!'iet: ei!' aiJaAey e! the eaftet:iel'la t.e he i!llpeeed. 

(a) 'l'he Department. will !Jive t.he eehael diet:Fiat al!' a!JeAey 
aft eppei!'t-uftiay i'al!' a heal!'iR! Jll!'ie:l' t.e t.he eJI!e-4:oiel'l ef t.lite 
s<tl'letiaRih · g>M hearing will lie eendueted aeeerdbt!J te the 
p~viaiene ef the MentaAa AdaiAietrative P:l*seed~ree Aet. 

(h) Aft e~efteien ef time may he IJI!'anted aAly i! eJI!eeptieAal 
eir-etaneea eKiet \lit.h ;roeepeet te t.he eeiRplaiAt. · 

f6t 1il At any time during this process, if the 9epartllleAt 
comPliance officer determines that the complaint has been 
resolved and compliance is achieved, ~ the compliance officer 
shall inform the complainant and the school distrtct or public 
~ of that fact in writing. The complainant ~ shall be 
given an opportunity to respond before the complaint is 
considered closed. 
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(7) 'l'he parties i1welwed 111i!ly relfUeat! 41hat! t!he See••••-v• 
y,s, 9epar~llleH~ af Sd~ea~iaR, re,iew the final deeisian ef ~. 
9epartllel'lto 

Cfl If the complainant disagrees with the decision of the 
compliance officer. the complainant may request that tbe 
secretary, U.S. Depart=ent of Education. Federal Office 
Building. 400 Maryland Ave. SW, Washington. pc 20202, reyiew 
the decision. 

Cql If within 60 days of issuance of the final report. the 
school district or public agency has not implemented the 
corrective action required by the final report. the complainant 
may file an allegation that the corrective action has npt been 
implemented and request that the state e®cation agency take 
appropriate sanctions against the school district or public 
agency. such sanctions may include the withholding of fldtral 
I!Dd shte funds proyided to the school district or public 
<:~aeocy. 

Chl If the school district or public agency alleges that 
the state education ageocy has violated a state or fec:leral 
special education st<:~tute, regulation or rule in ordering th• 
corrective action required by the final report, the state 
education agency shall provide the schggl district or public 
ageocy with <:! hearing in accordance with 34 CFR 76.401Cgl C2) 
through (7), lind the Montana Administrative ProcecSure Act. 
gctioos 2-4-601 through 2-4-711. MCA, prior to implementing 
sanctions. 
(AUTH: 20-7-402, 20-7-414, MCA; IMP: 20-7-403, MCA) 

3. The proposed rule tor repeal follows. Full text of the 
rule is located at page 10-232, ARM. 

10.16.1107 INFORMAL NEGOTIATIONS (IS HEREBY REPEALED) 
(AUTH: 20-7-402, 20-7-403, 20-7-414, MCA; IMP: 20-7-403 1 MCA) 

4. The rules are being changed in order to comply wi~ 
Volume 34 CFR (Code of Federal Requlations) 76.780 through 
7a.783 of EDGAR (U.S. Education Department General 
Aclministrative Requlations}. An increase in the volume o~ 
complaints requires extending. the timeline· for procesaing 
complaints from thirty (30) to sixty (60) days as peraissible 
under EDGAR Reg. 76,781. 

5. Interested persons. may submit their data, vi- or 
arguments concerning the proposed rule. changes in writing to the 
Office of Public Instruction, Room 106, State capitol, Helena, 
Montana 59620, no later,than 5!00 p.m. on August 14, 1992. 

6. If a person who. is directly affected by the prop08ad 
amendment wishes to express histher data, views and arguaents 
orally or in writing at a public. hearing, s/he must make written 
request for a hearing and submit this request along with any 
written comments s/he may have to the Office of Public 
Instruction, Room 106, State capitol, Helena, Montana 59620, no 
later than 5:00 p.m. on August 14, 1992. 
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the report will indicate whether an onsite investigation ~ 
required and inform the school district or public agency of the 
date of such investigation. The preliminary report will inform 
the complainant of the opportunity to submit additional 
information. either orally or in writing about the allegations 
in the complaint. 

Cdl Follqwinq an appropriate investigation. the compliance 
officer shall review all relevant information and make 110 
independent determination as to whether the school di§!rict or 
public agency is violating a requirement of federal or state 
statute. regUlation or rule concerning the provision of a fr§~ 
appropriate public education to a child with disabilities. The 
compliance officer shall write a final report within 60 days Qt 
receipt ot the complaint. The final report will address ea%h 
allegation in the complaint and state findings of fact and legal 
conclusions. if required. It the compliance otticer concludes 
that an allegation is true and that corrective action is 
reauired to comply with federal or state law. the compliance 
officer will order the corrective action and shall inclug§ 
time lines tor implementation of such action. 

(3) ';!?he Elepart.wefti!o ...,ill wrii!.e ll reperi! ef preli.•i:Aary 
iftfermai!ien and eeftd a eepy te the eemplaiftant and te the seheel 
disi!oriet er aiJeney ... ·itltiA .29 days ef the ;r-eeeipt ef the 
ee•plain4;. 

(4) If the prelimiAaPy raper~ indiea~es ~~a~ far~her 
ini!Hil'y is ::lastitied and tha~ ~he ee•pla:inant has "et eeeft 
satistie!l, a team sf Bepartmeftt pel'sennel shall ee!ldae~ an 
eft sit.e wisit. 

(a) If the team deteNiflea that i!he seheel cUseiet er 
ate"ey is Ret in ee!llplianee with felial'al er st.ate statutes, 
r~latieAs er ralee 1 a lietailea eemplia"ee repert '"'ill ee 
WPit"-Sih 

(13) ';111\1!1 reperi! will epeeify 4!.1\e preb.lHI 1 •errl!letha aetiens 
and ti.e lines and will ~e sent te the eeheel distriet er a~eAey 
aftd te 4!-fte ea.plainaft'e within 39 ealenda:l!' days after l'eeeipt ef 
the esJIPlaiRto 

(S) IR ~ eveftil t.hat. withiA '9 days sf i!he E1epart111ent'e 
reeeipt sf i!he esmplaiR\ 1 "-he eeheal distpiet eP ageftey is ne" 
i-.la .. fttiR~ ~e serreetive aeeiene wit.hiR the ti.. liAes 
l'a~ired by ~e eeapliaftee repert 1 the Elepar~ni! will Ratify 
t.be eeheel diMriet. el!' ageftey ef the s&Aetiene te )Is iiiiPBBe!lo 

(a) ~e Departaept will give the eeheel !listriet er ageney 
aa eppel!'tuni&y fer a hea!!'iniJ prie• te i!he euee~ttie" ef the 
eanqtiens, 'l'be h:eariiMJ will ee eeneeted aeeerliiflt te the 
prewieisne ef the. Mefttafta A4ainistrative Praaes~tl!'ee Aat. 

Ht) Aft eHtefteiefl ef time 111ay ee '!fl'lll'lted enly U eneept ~ 
e:i:re~:~~~etafteee etdst ,,·i~ reapee'e te the ee'l!lplainto . 

f6+ ~ At any ti~e during this process, if the Bepartment 
cgmpliaoce 9(fi£1~ determines that the co~plaint has been 
resolved and compliance is achieved, ~ the compliance officer 
shall inform the co~plainant and the scbool district or publig 
~ of that fact in writing. The co~plainant +a shall be 
given an opportunity to respond before the complaint is 
considered closed. 
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IJ,s, 9epar~lllef't at BEhteatiaH, review ~he final deeieia11 ef tile 
Bepa•••eAts• 

Cfl If the complainant disagrees with the decision of the 
compliance officer. the complainant mav request that the 
secretary. u.s. Department of Education. Federal Office 
Building, 400 Maryland Ave. sw, Washington. DC 20202, reyiew 
the decision. 

Cg\ If within 60 days of issuance of the final report· the 
school district or public agency has not implemented the 
corrective action required by the final report, the complainant 
may file an allegation that the corrective action has npt begn 
implemented and request that the state e4ucation agency tak;e 
appropriate sanctions against the school district or publiq 
aaency. Such sanctions may include the withholding of fldtral 
and state funds proyided to the school district or public 
agency. 

Chl If the school district or public agency alleges that 
tne state education agency has violated a state or federal 
special education statute. regulation or rule in ordering the 
corrective action required by the final report, the state 
education agency shall provide the school district gr public 
agency with a bearing in accordance with 34 CFB 76.401CcJ C2J 
through C?l. and the Montana Administrative ProcecJure Act· 
sections 2-4-601 through 2-4-71L MCA. prior to implementing 
sanctions. 
(AUTH: 20-7-402, 20-7-414, MCA; IMP: 20-7-403, MCA) 

3, The proposed rule for repeal follows. Full text of the 
rule is located at page 10-232, ARM. 

10.16.1107 INFORMAL NEGOTIATIONS (IS HEREBY REPEALED) 
(AUTH: 20-7-402, 20-7-403, 20-7-414, MCA; IMP: 20-7-403, MCA) 

4. The rules are being changed in order to comply wi~ 
Volume 34 CFR (Code of Federal Requlations) 76.780 through 
76.783 of EDGAR (U.s. Education Department General 
Adainistrative Requlations). An increase in the volUIIMI of 
complaints requires extending the timeline for processing 
complaints from thirty (30) to sixty (60) days as peraissible 
under EDGAR Reg. 76.781. 

5. Inter.ested .persons may submit their data, vi-• or 
arguments concerning the proposed rule changes in writing to the 
Office of Public Instruction, Room 106, state Capitol, Helena, 
Montana 59620, no later than 5:00 p.m. on August 14, 1992. 

6. If a person who is directly affected by the proposed 
amandment wishes to express his/her data, views and arquaents 
orally or in writing at a public bearing, sjhe must maka.written 
request for a hearing and submit this request along with any 
written comments sfhe may have to the Office of Public 
Instruction, Room 106, State Capitol, Helena, Montana 59620, no 
later than 5:00 p.m. on August 14, 1992. 
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7. If OPI receives requests for a public hearing on the 
proposed amendment from either 10% or 25, whichever is less, of 
the persons who are directly affected by the proposed amendment; 
or from the Administrative Code Committee of the Legislature; or 
from a governmental subdivision or agency; or from an 
association having not less than 25 members who will directly be 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. 

Instruction 

Nancy enan 
Superi tendent 
Office of Public Instruction 

certified to the Secretary of state July 6, 1992 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of rule relating to 
foundation payments 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 10.20.202 

NO PUBLIC HEARING CONTEMPLATED 

To: All Interested Persons 

1. On August 17, 1992, 
Instruction proposes to amend 
foundation paymonts. 

the Superintendent ot Public 
ARM 10.20.202 pertainina to 

2. The rule, as proposed to be amended, new material 
underlined, deleted material interlined, provides as follow•. 
Full text of the rule is located at pages 10-309 through 10-310, 
ARM. 

10.20.202 PROCEDURE fOR COMPUTING APDITIONAL STATE 
FOUHPATION AIP (1) - (2) (f) remains the same. 

(g) Caleulate the aaaitie~al state ae$istaftee fep the 
aistPiet sy IIIUltipl)iBIJ the al!leuRt Eletel!"llliAed ift susselftieft (f) 
13y the 13asie eeuftty Bfllialieatieft le.,•el aftd slileotr-aetifiiJ the 
1!"8Biilt fl!"elll the ameliftt detel!"llliReEl in Blieeeetiefl (f) The district 
is entitled to the foundation program increase calculated in 
§Ubsection Cfl or the amount of the budget amen¢ment adopted for 
the unusual enrollment increase. whichever is less. 

C3l The superintendent of public instruction shall pay tne 
additional district entitlement from the state equalization aid 
account. 

(3) remains the same, renumbered (4). 
(AUTH: 20-9-166, 20-9-314, MCA; IMP: 20-9-166, 20-9-314, MCA) 

3. The rule is being changed because section 20-9-166, 
MCA, provides that a school district, which experiences an 
enrollment increase of greater than six percent (6\), may apply 
to the Superintendent of Public Instruction for an increased 
payment from the state public school equalization aid account 
for the foundation program. At present, the Office of Public 
Instruction pays only the state share of the increased 
foundation amount to which a district is entitled, The district 
does not receive the county share of the foundation payment 
increase. If a district is to receive its full entitlement, the 
payment must be made from the state equalization aid account 
because there is no mechanism to generate this revenue at the 
county level. 

4. Interested persons may submit their data, views. or 
arguments concerning the proposed rule changes in writing to the 
Office of Public Instruction, Room 106, state Capitol, Helena, 
Montana 59620, no later than 5:00 p.m. on August 14, 1992. 
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5. If a person who is directly affected by the proposed 
amendment wishes to express his/her data, views and arguments 
orally or in writing at a public hearing, sfhe must make written 
request for a hearing and submit this request along with any 
written comments sfhe may have to the Office of Public 
Instruction, Room 106, State Capitol, Helena, Montana 59620, no 
later than 5:00 p.m. on August 14, 1992. 

6. If OPt receives requests for a public hearing on the 
proposed amendment from either lOt or 25, whichever is less, of 
the persons who are directly affected by the proposed amendment; 
or from the Administrative Code Committee of the Legislature; or 
from a governmental subdivision or agency; or from an 
association having not less than 25 members who will directly be 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. 

certified to the secretary of state July 6, 1992 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of rule relating to 
spending and reserve limits 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 10.22.104 

NO PUBLIC HEARING CONTEMPLATED 

To: All Interested Persons 

1. On August 17, 1992, 
Instruction proposes to amend 
spending and reserve limits. 

the Super intendant of Public 
M<J.I 10.22.104 pertaininq to 

2. The rule, as proposed to be amended, new material 
underlined, deleted material interlined, provides as follows. 
Full text of the rule is located at pages 10-328, ARM. 

10,22.104 UNRESERVED FUND BALANCE REAPPROPRIATED 
(1) - (41 (a) remains the same. 
(5) If a district has unreserved fund balance 

reappropriated remaining after fully funding the general fund 
budget amount in excess of the foundation program, its t•Ye~eee 
si'tall netify tl\e sY"e•intendent ef p11elie instl'llstien lily All,_. 
~ ~the amount remaining must be accounted for in a separate 
reserve account and reappropriated to be used for property tax 
relief in the subsequent school fiscal year. The balance in 
this separate reserve account may, when combined with the 
balance in the cash reserve account, exceed the reserve limit 
established in ARM 10.22.103. 
(AUTH: 20-9-102, MCA; IMP: 20-9-104, 20-9-105, MCA) 

3. The rule is being changed because the notification 
requirement is unnecessary because the Office of Public 
Instruction does not use the information independently from the 
full budget document, which each school district is required to 
submit by september 1. If there are any problems with how a 
district accounts for the amount remaining after it fully funds 
its general fund budget, these problems will be detected through 
the OPI review system when the official budget document is filed 
with the office. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed rule changes in writing to the 
Office of Public Instruction, Room 106, State Capitol, Helena, 
Montana 59620, no later than 5:00 p.m. on August 14, 1992. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his/her data, views and arguments 
orally or in writing at a public hearing, S/he must make written 
request for a hearing and submit this request along with any 
written comments sfhe may have to the Office of Public 
Instruction, Room 106, state Capitol, Helena, Montana 59620, no 
later than 5:00 p.m. on August 14, 1992. 
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6. If OPI receives requests for a public hearing on the 
proposed amendment from either 10% or 25, whichever is less, of 
the persons who are directly affected by the proposed amendment; 
or from the Administrative Code Committee ot the Legislature; or 
from a governmental subdivision or agency; or from an 
association having not less than 25 members who will directly be 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. 

Instruction 

Nancy K nan 
Superin endent 
Office of Public Instruction 

Certified to the Secretary of State July 6, 1992 

HAR Notice No. 10-2-90 13-7!16/92 
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Fll·:FOJH~ TIIF: 110/\RO OF PlJBLIC EOIJCIITTON 
OF THE STATE OF MONTANA 

In the matter of the 
~mendment of Orqanizationnl 
Hules 

To: All Interested Persons 

NOTICE OF PUBLIC IIEARING ON 
PFlOPOSED AMENDMENT OF ARM 10.51.104 
RESI'ONSllliLITY 1\SSIGNED BY STA'l'U'rE 
AND ARH 10.51.105 BOI\RD STAFF 

1. On September 14, 1992 at 1:30 p.m., or as soon thereafter 
as it may be heard, a public hearing will be held at the Board of 
Public Education offices 2500 Broadway, Helena, in the matter of 
the amendment of ARM 10.51.104 Responsibility Assigned by statute 
and ARM 10.51.105 Board staff. 

2. The rule as proposed to be amended provides as follows: 

10. 51. 104 RESPONSIBILITY ASSIGNED BY STATUTE ( 1) The board of 
public education is assigned numerous responsibilities by statute 
including the establishment of polices for: the accreditation of 
schools, teacher certification, distribution of state equalization 
aid, special education, school bus standards and regulations, and 
designation of school days and hours. The board is also assigned 
by statute the "general supervision" of the Montana school for the 
deaf and blind and ~he--Mo-1'1"~&1'1"&-+~-~-eee--~!:e.-in-ino;--selteel
administrative responsibility for the certification standards and 
p~a~tices advisory council. 

(1) (a) will remain the same. 
(b) ~n~-~--f~~e--~~-~~~--~eheei--~--~ 

e~~e~tiene.i--~~~~-~~~-by--~~1!1-~~~-~-~~-fire 
~e.fe~y-~~~-~~d--~~~~~~~-~~~~-~-~--vei~fteeer 
~n~--~~--~nd~~~~~al---~~~~~~-~--~~-~--pHblie 
~~~ee.~ie~~±-~~~~-~~~~Yewe~!'l"r The certification 
standards and practices advisory council was statutorily created 
to investigate relevant issues and advise the board of public 
Qg Y!<-a t i,_g.n_ !~JL _1!\<1_t;,t..!;!.l'§~ .X ... tl<!..tJ?Ji_t;_q_tea ch_g_r.L.-~choo 1 admi n i st rat o.!:..__iti!g 
specialist certification of individuals admitted to J;!ractice in 
the elementary and secondary schools of Montana. The scope of 
this investigation and advice includes preservice and inservice 
education, professional practices and ethical conduct. teacher 
education programs. and renewal. denial. suspension. or rgyocation 
of certificates. Th~ advisory council may conduct appropriate 
research related to the forgoing areas of investigation by such 
means as trial programs and collection of data from current 
programs. The advisory council must present its findings and 
recommendations to the board at least once each year and on other 
occasions as the advisory council deems necessary. The advisory 
council may not administer a program or function or set policy. 

AUTH: Sec. 20-2-121, 20-8-103, and 20-31-102, MCA 

IMP: Sec. 2-15-1522 a11d 20-2-121, HCA 

I '·-7 /I(;:~.~ .''li\R t;ot icc No. 10-3-158 
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10.51.105 BOARD STAFF (1) The board of public education 
employs a full-time professional assistant who is designated by 
statute as executive secretary to the board 1U1d. The executive 
secretary is the person responsible for liaison between the board 
and superintendent of public instruction. The executive secretary 
functions as the chief executiye officer of the board and the 
certification standards and practices advisory council. The board 
also employs a full-time administrative offic&r. administratru 
assistant. and secretary. All staff members report to aM_g_J::.g 
supervised by the executive secretary. 

AUTH: Sec. 20-2-111, 20-2-122, MCA IMP: Sec. 20-Z-122, MCA 

3. The Board proposes these amendments to the rules to include 
the Certification Standards and Practices Advisory Council, staff 
and to delete the Fire Services Training School. 

Wayn~hanan, Executive Secretary 
Board of Public Education 

Certified to the Secretary of State on 7/06/92. 

1\i\1{ r>)ticc t:o. 10-3-lSO 13-"/, \6/92 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of ) 
rules 16.8.1304 and 16.8.1906, and ) 
the prupo~cd adoption of new rule I) 

) 

To: All Interested Persons 

NOTICE OF DATE CHANGE 
OF PUBLIC HEARING FOR 

AMENDMENT OF RULES AND 
ADOPTION OF NEW RULE I 

(Air Quality Bureau) 

1. on July 31, 1992, at 9:30a.m., the Board will hold a 
public hearing in Room C209 of the Cogswell Building, 1400 
Broadway, Helena, Montana, to consider the amendment of the 
above-captioned rules and proposed adoption of new rule I. The 
hearing was previously scheduled for the Board's meeting on 
July 17, 1992 and has been rescheduled to July 31, 1992, at the 
request of the Board. 

2. The proposed air rules and amendments to existing 
rules implement a fee program for the department's Air Quality 
Bureau, r('!ating to m.ljor open burners, as defined in ARM 
16.8.130!. currently th0 bureau issues air quality permits to 
major open burners on an annual basis, as set forth in ARM 
16.8.1304. The proposed rules and amendments implement a 
permit Application fee requirement applicable to applications 
tor such permits. 

3. The rules, as proposed to be amended, appear in the 
Montana Administrative Register, 1992 lssue No. 12, dated June 
25, 1992, pages 1300-1302. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments, either orally or 
in writing, at the hearing. Written data, views, or arguments 
may also be submitted to Yolanda Fitzsimmons, Board of Health 
and Environmental Sciences, Cogswell Building, Capitol Station, 
Helena, Montana 59620, no later than July 24, 1992. 

~\)~ Nit"" rvER~ 
Certified to the Secretary of State July 6, 1992 

Reviewed 

rker, DHES Attorney 

](, I l 



BEFORE THE DEPARTMENT OF CORRECTIONS AND 
HUMAN SERVICES OF THE STATE OF MONTANA 

In the matter of the proposed) NOTICE OF PROPOSED AMEND
amendments of r,RM 20.7.201) MENTS OF ARM 20.7.201 
through 20.7.203, which ) THROUGH 20.7.203 
sets forth the resident reim-) 
bursement at community cor·· ) NO PUBLIC HEARING 
rectional centers ) CONTEMPLATED 

TO: ALL INTERESTED PERSONS 

1. on August 17, 1992, the Department of Corrections 
and Human Services proposes to amend Rules 20.7.201 through 
20.7.203, ARM to reduce general fund expense for the care and 
control of convicted adult felons residing in pre-release 
centers and to effectively normalize their understanding of 
living expenses by requiring them to significantly contribute 
to the cost of their incarceration. 

2. The rules as proposed to be amended provides as 
follows: 

20.7.201 RESIDENT REIMBURSEMENT (1) Upon arrival at 
the community correctional program, each resident will pay a 
minimum of $7.00 3~ee for each day they reside at the program. 
In the event-or-a situation which causes a resident's absence 
from the program (i.e., hospitalization, court order, AWOL, 
etc.) all costs will be suspended after five consecutive days 
of absence; until such time as the resident may be reinstated. 

(2) Those residents employed on a full time basis will 
contribute 29 ~% of their earnings, after federal and state 
taxes and FICA, while in the program - less the following 
exemptions: 

(a) through (d) remain the same. 
(3) Residents using the above exemptions will still be 

required to pay the $7.00 'h68/day minimum . .,--howe~,--fte 
res±deftt-~-t~-~en~~~~rr-be-~~-to-p8y-~-thaft 
Si58.99-per-~onth-for-reimburse~ent 

AUTH: 53-1-501, MCA IMP: 53-1-501, MCA 

20.7.202 DETERMINATION OF ABILITY TO PAY (l) The 
director of the department of institattor~s corrections and 
human services may delegate the program managers of the 
respective centers to determine their residents • ability to 
pay and submit monthly reports (certification) of their 
residents' financial status. 

(a) and (b) remain the same. 
j c) Residents· £!..2..~~te-operated centers shall submit 

payment by money order payable to the ·~ontana State 
Treasurer" and mail to the depart111ent of institutions 

."L\1~ ~:ut i~,_-r.· (l. 2!)-'/-:1 13-7/16/92 
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corrections ~nd hum~n services, corrections division. These 
funds will be deposited in the general fund. 

AUTH: 53-1-501, MCA IMP: 53-1-501, NCA 

20.7.203 DAILY RATE - EXCEPTION (1) The program man
~ger of the st~te-oper~ted centers m~y request th~t the pay
ment of bo~rd ~nd room be waived based on the ~bility to pay 
should a resident become enrolled in a full time voc~tional, 
or educational or treatment 'pragr~m or in the event the resi'
dent is unable to pay based upon the reason~ble discretion ot 
the praqram man~qer. Payment will be charged for each day the 
resident is in the center until the actual date of ~ttendance 
at the school, training or treatment program. 

(a) Residents attending part time educational or 
training programs will be subject to pay $3- a mininn:ua of 
$7.00 per day as set forth in 20.7.201(1). 

AUTH: 53-l-50f, MCA IMP: 53-1-501, MCA 

3. The purpose of the rule revis ian is to reduce general 
fund expense far the care and control of convicted adult fel
ons residing in pre-rele~ae centers and to effectively normal
ize their understanding of living expenses by requiring them 
to significantly contribute to the cast of their 
incarcerat,ion. , 

4. Interested parties may submit their dat~, views, or 
arg11111ents concerning the proposed a111eru:llllent in writing to the 
Legal Unit, Department of ca=ections and Human Services, 1539 
11th Avenue, Helena, MT 59620, no later tha'n August 15, 1992. 

5 • If a person who is directly affected by the proposed 
amendalent wishes to express his data, views and arguaaents 
orally or in writing at a public hearing, he must make written 
request for a hearing and su~it this request along with any 
written c~ts he has to Legal Unit, Department of 
Corrections and Hu-n Services, 1539 llth Avenue, Helena, 
Mont~na 59620, no later than August 15', 1992. 

6. No public hearing iS conte~~pla,ted, but if the agency 
receives requests for a public hearinqo~ the proposed ameadr 
111ent from either ten percent, or tw~y-five pe:rsona, wl\iclll
ever is less of those persons who are dizectly affected by the 
proposed uend•umt, or froa the adiain!&trative code ~ttee~ 
fro• a governmental agency or subdivision or from an .. aocia
tion having no less than twenty-five ...O.rs who, will be dir
ectly affected, a public hearing will be'held at a lat•r date. 
Notice of such hearing will be- publistuMt in, the Montana adiDin
istrative register. 'l"en percent of tlloae persons cU.rectly 
affected has been determined to be 20' peraona baaed on the 
number of pre-release beds available in Montana' a comiDlUti ties. 

13-7/16/92 11,\R Not ice No. 20-7-8 



c_v._; ~··eSt" 
DAVID L. O!ILER 
Rule Reviewer 

-1~)6-

Certified to the Secretary of State .1111 v ~. 1992. 

13-7/16/92 
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BEFORE THE MONTANA LAW ENFORCEMENT ACADEMY 
DEPARTMENT OF JUSTICE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of Rule 23.17.314 
pertaining to physical 
performance requirements 
for the basic course 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING 

1. on August 20, 1992 at 1 p.m. a public hearing will be 
held in classroom two of the Montana Law Enforcement Academy at 
Bozeman, Montana, to consider the amendment of rule 23.17.314. 

2. The rule proposed to be amended prov i tjes as follows: 

u...J.l_. 3!4 PHYSICAL PERFORMANCE R~UIREJ'mliTS ..f..QlL.T.ti.LMJil.~ 
COURSE (1) (a) through (d) remain the same. 

( 2) The st~tsel'lt "illttst pass e '~Y test eate'}ery li>y fllaeif'lg 
if\ the fef'tiet.h (4\lt.h) pereefltiie o!~-1'\iNd~l'lei?IIIS as 
defiAed ~y the iftstitute ~f aerebies researcft, Dallaa, ~e~as. 
Failure te pertea~~ at tile fel'"tieth- ( Hlthl f'B£eel'!t4~-~ 
attriAI) al'l'f al'le et Mte felie,Jil'l~ testil'l~ t4mes--~ result in 
immediate sismissal frelll tile easie e&li£~~ 

(a) el'l\r) asees51118ft~~ 
(a) Midterm asseesMeftt; aHa 
(e) fiftai assessMeftt. 
ill A student may request a substitution for any of the 

above physical test§ but before any sub§titution is granted, 
the ~:eguest will be reviewed by the a<;:ademy and thg POST 
advisory council. The student may be askeg to provide medical 
records documenting the n!j:gd for the substitution and the§e 
medical records may be subJ!!ltted for review by a physlcii!n 
dgsiqnated by the academy before any regugst fQr substitution 
is granted. 

(3) A manual det.:tiling \Oftat is enpeetee aAd heft! ta p:repa
fer the physieel perh:eaaftee tee!.s f itnes:s. standards, academy 
expectations and stugent p;eparation pfocedurt§ will be 
furnished to all students re'}isterea who re~~§ter for the basic 
course. 

l!l §tudent performancg will be measwred at the following 
times during the baSiC COurse: 

(a) entry fitnesa assessment auring week gne; 
(bl midl;erm f!!;ness asgessl!lsnt dur;lrig week five; and 
< c I final fi tMSS assessl!\1;'1nt during week ten. 
( 5) Sl;yctent.s who arrive at th@ KadeJ!!Y with an injury or 

condition that p;event!il them from attemPting !;he entry Utness 
ass!j:ssment will no!; be allowed tg complete the basic course. 

( § l At tlje midterm anct final fitness assessments·, the 
student must pass every physical test by placing in the fortieth 

13-7/16/92 ~IJIH Not ice No. 23-:,-20 
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_L40thl____!2~rcef1tile of the national norms as defined by the 
lnsti tute of aerobics researcll... Dallas, Texas. At the midterm 
~~d final fitness assessments, students who fail to meet_1Q1h 
percentile performance standards will be given one opportunity 
f.Qr:~r_gl~-'"..L in a 11 four phys icn l tests. 

_l7.J____b_ll basic course st_l,ldent§......must successfully complete 
t_he~lll.i.Q_ter_!!LlJ. tness assessment. Students who fail to perform 
to 40th percentile performance standards during the midterm 
1it~!:!?~.sment may be dropped from the basic course session 
and required t,_o ,·ea_pply _to complete a future 
se§.§._i_on_S!.L .. lhe entire ten-week £curse. Students who fail to 
perform to 40th percentile performance standards during the 
midterm f_i tness assessment will be notified that they may be 
~...llowed ~.9 return to the academy wit_ttin six months to complete 
Q.f)ly_t;l}~_~\'mai.rJ..-!.Dg five weeks of trainin_g_.iiJ.. 

.LH __ ~the !?_!,.!,!deD.! .... .!:ga_p.Q.H~s.t_o _ _yg!!)_pj._~te the last five weeks 
of basic course training befo~.e the end of the original basic 
course session; 

(b) the student's agency training officer meets with the 
<:1_£adei]!Y_administ_r_~_t.9.LlQ......di~.Y-~Lfitness performance and other 
ilSQ~C\,'j .. of _SLII<h•nt ... P<'l f ormilnc·(> <hlT- i ng_ t.hf' _f_j rst h,l ~f. .. o_t __ the 
basic course; 

L£L ... the -~-cademy and __ the_(!_U_gcted agency negQliate and 
~:-cg.JQQ_ a _2..L"!f1 ... .iQ_ T!.l!~_Q_i!.Q.E.! ..... tll~- >;< l_•!c!•~nrc.'-~ .....LliQ.~.''-~-~Q§tr)'or!l)~!}C~ 
probleJ!l~_L_ke~!2.....Jlli:L stude~ init;j_iJ...l. basic training updated, 
m<U.J;;h the portions of the curriculum that are missed to those 
that will be taken, account for any increased costs which will 
arise as _a result of the student's return and schedule 
attendance in accordance with the current basic course waiting 
list;__£nd ··~----~ 

(d) the student completes the academy midterm fitness 
assessment to 40th percentile performance standards immediately 
!<2.Q.~11!r...n~t..C?.~the last half of the basic course. 

ill___ Students who fail to complete the midterm fitn@sS 
assessment because of an injury or an i 11 ness which occurs 
during the basic course may be allowed to continue in the basic 
~curse subject to: 

(a} compliance with ~!J report~id§lines as detailed 
in~L~~tudent handbook; 

(b) a case-by-case review of 
surrounding the incident during which an 

(c) medical review completed by a 
~ .h 'L.._a~~Q~!!).V.,. 

the circumstances 
injury occurred; and 
Qhysician approved by 

.!...21__ All basic course students must successfullv complete 
J;,_he_JJ...!lM_J_i_!_~-~~......11-~~-e_J;sm_e_n...t__j_t)_QJ"_g_er to complete the basic 
course and attend graduation. ~tudents who successfully 
~Q!!)_plete the midterm fitness asseE.§.l!lent but fail the final 
fitness assessment will be given one opportunity for retest 
within six months of the course completion date. Failure to 
successfully complete a retest within six months will require 
reapplication and completion of the entire ten-week course . 

.Ll.QJ.._ When an injury occurs subject to the guidelines noted 
iD .... 1.Ll.L3..lil....!!L_§_tudents who have completed either the entry 
f i tnes~ a:osessmenL or the midterm fitness assessment to 40th 

13-7/16/92 
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percentile performance standards but who do not attempt the 
final fitness assessment because of the injury will be allowed 
to attend graduation but will not be issued. a diploma and Ji1ll 
be required to return for a retest within six months. Injured 
students who never complete any fitness assessment to 40th 
percentile performance standards will not be allowed to attend 
graduation but may be allowed to retest within six months~ 

(AUTH: Sec. 44-10-102 MCA; IMP: Sec. 44-10-102 MCA.) 

3. Amendment of this rule is necessary in order to update 
the physical performance standards for the basic course. 

4. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Greg Noose, 
Administrator, Montana Law Enforcement Academy, 620 South 16th 
Avenue, Bozeman, Montana 59715, and must be received no later 
than August 20, 1992. Sec. 2-4-302(4) MCA. 

s. Jack Wiseman, Montana Law Enforcement Academy, 620 
South 16th Avenue, Boze.man, Montana 59715 has been designated 
to preside over and conduct the hearing. 

MARC RACICOT; ttorney GeneraT-· 
DEPARTMENT OF JUSTYCF; 

Certified to the Secretary of State July 6, 19~2. 

13-7/16/92 MAR Notice No. 23-S-20 
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i40thl_J;!~f.C~\Jtile of the national norms as defined by the 
iDstitute of aerobics research, __ _Qallas. Texas. At the midterm 
and final fitness assessments, students who fail to meet 40th 
Qerc~tik_performance standards will be given one OQportunity 
f.Q_r__r:.g!~~in all four physical tests. 

ili ____ lLtl basic course st_1,1dents must successful.l:L.£.Q.mp~ 
the midterm fitness assessment. Students who fail to perform 
to-40thper;::entile performance standards during the midterm 
fitness '!.?§~2_sment may be dropped from the basic course session 
ang~_U'!d_t;_o~~~a_pply to complete u. future 
session of the entire ten-week course. Students who fail to 
perform-to-40th percentile per-~rlce standards during the 
midterm fitness assessment will be notified that they may be 
.~JQwe.Q___tQ return to the academy witl,lin six months to complete 
<:>.'2!Y_tb~_femaining five weeks of_ tqdnin_g__.ii.;._ 

~.L__the ~l;._!!dent_]:'~a_p.Q)._i_<;:!s_ t_o_ ~_Q!!)pj_§te_tb~J.ast five weeks 
of basic course training befor:e the end of the original basic 
course session; 

tbl the student's agency training officer meets with the 
!!£adel)iy_administL<:l-.1or tg__di~g§.~_fitness performance and other 
ilspecl,!> .. <>.t _studPnt. __ perform<~nn' during_ Uw __f_i_rst hillf __ o_t___llg 
basic COUI'Se; 

1£l__ the academy and the affected agency negotiate anc! 
c:!.~Y.gJ.QQ __ a _.2.1.<:\IJ __ _tQ !!l~_r:!.<'!9!L_ ~P\? ____ !_<lllqP,n t.'. !_< _ __Lline~!') __ Qg_L(Q£!!'9-DC~ 
probleJ!l!'>.L. ___ kee~e student's initiilJ. basic training updated, 
l]lgtch the portions of the curriculum that are missed to those 
that will be taken, account for any increased costs which will 
arise as a result of the student's return and schedule 
2ttendan~~-~n_accord?nce with the curzent basic course waiting 
.List;_E_nd 

( d l the student completes the academy midterm fitness 
assessment to 40th percentile performance standards immediately 
"'.R.Q.!l....!:_g.l;.!!_r_n_t._q __ the last half of th~ basic course. 
~ Students who fail to complete the midterm fitnes~ 

assessment because of an injury or an illness which occurs 
during the basic course may be allowed to continue in the basic 
~curse subject to: 

(al comQliance with a~} report~id~lines as detailed 
in_tJ!g___§_tudent handbook; 

(bl a case-by-case review of 
surrounding the incident during which an 

(C) medical review comQleted b~a 
tb~ __ i\£!!_dem_y_._ 

the circumstances 
i~ occurred; and 
physician approved by 

.uu__ All basic course students must successfully complete 
!_he_Jl.D.£!.......1 .i!:c!l§'ss ..E.§.~-e~ssm_!!_n..t_ _ _j_[!_Q£Qer to complete the basic 
course and attend graduation. Students who successfully 
£Q.!l!I1lete the midterm fitness assessment but fai 1 the final 
fitness assessment will be given one opportunity for retest 
within six months of the course completion date. Failure to 
successfully complete a retest within six months will require 
re?pplication and completion of the entire ten-week course . 

.l!QL When an injury occurs subject to the guidelines noted 
l.D .. ..f)_,l_~_3...l:U...!l.l~ents who have completed either the entry 
t i tnes~ __ _fLsses.§.!!~.!.!.!-- or the midterm fitness assessment to 40th 

13-7/16/92 
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percentile performance standards but who do not attempt the 
final fitness assessment because of the in1ury will be allowed 
to attend graduation but will not be issued a diploma and will 
be required to return for a retest within six months. Injured 
students who never complete any fitness assessment to 40th 
percentile performance standtrds will not be allowed to attend 
graduation but may be allowed to retest within six months~ 

(AUTH: Sec. 44-10-102 MCA; IMP: Sec. 44-10-102 MCA.) 

3. Amendment of this rule is necessary in order to update 
the physical performance standards for the basic course. 

4. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Greg Noose, 
Administrator, Montana Law Enforcement Academy, 620 South 16th 
Avenue, Bozeman, Montana 59715, and must be received no later 
than August 20, 1992. Sec. 2-4-302(4) MCA. 

5. Jack Wiee~nan, Montana Law Enforcement Academy, 620 
South 16th Avenue, Bozeman, Montana 59715 has been designated 
to preside over and conduct the hearing. 

JU&._ Rtei~ 
MARC RACICOT~ttorney GeneraT-· 
DEPARTMENT OF JUSTICE 

Certified to the Secretary of State July 6, 1992. 

13-7/16/92 MAR Notice No. 23-C>-20 
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i40t!}_LJ2S'r.ce_[ltile of the national norms as defined by the 
institut~ of .aerobics researchL Dallas, Texas. At the midterm 
~d final fitness assessments, students who fail to meet 40th 
gercentile performance standards will be_given one opportunity 
_for _ _r_et!O'.".L.lll~J...L...(Qur physicnl tests . 

. l7_l_ ___ _bl..L.!<asic course students must successfp_lly complete 
t_he_f!Lidter;.!!l.._j_i_t.ness assessment. Students who fail to perform 
to___!Q_!J.L.__Qercentile performance standards during the midterm 
_t) tnes~ assessm~nt may be dropped from the basic course s~ssion 
ang~ t-ed to rea_pEl_y_~ __ to complete o. future 
session of the entire teo-week course. Students who fail to 
p;rfo·r;;;-t.o40th percentile performan·c·e standards during the 
midterm fitness assessment will be notified that they may be 
a_jJowed tg~turn to the academy within Six months to complete 
Q!ll..Y .. th§' __ r:gmaiiL:lng five weeks of trainin.9......l..t.;_ 

.L_;>J__the tl.!lde_n.Lx"'a_p..Q.lt§'S_!;_o c::s>IDPl.~.t.!! .... ~ last five weeks 
of basic course training befor~. the _end of the original basic 
course sessionj 

(bl the student's agency training officer meets with the 
2£ade!!!Y__administ_r:_<:l_.tor tQ_di.Ss:Y.~s tit ness performance and other 
!l!=?P~G~~--~l_f _s_t.urlPnt. ___ perfor·miHH'f~ during_ t.hf' __ f_irst )lc~~f_- pf_" the 
basic course; 

i.£l__ the _academy and_ the affected agency negotiate and 
cl!":tY.!l.!.<:?P ... u _1'19 Q _ _!..Q !!@Q<!Q£> ___ t_]1~- _'! tt!<jP,n ~,'_fL_f_Ur:!."'-~0? ... £ITJ:'Orffi_2!}Ce 
problg!!)§.L_ .. ~e student's ini t ia)._ basic training updated, 
match the portions of the curriculum that are missed to those 
that will be taken, account for any increased costs which will 
arise as ~a result of the student's return and schedule 
~ttendan<;_~_ in_accord~e with the current basic course waiting 
_list;_~nd 

.{Ql the student completes the academy midterm fitness 
assessmept to 40th percentile performance standards immediately 
l!.PQ!L!'~_tlll""n_!_q__t:he last half of the basic course. 

ilL_ Students who fail to complete the midterm fitness 
assessment because of an injury or an illness which occurs 
duting the basic course may be allowed to continue in the basic 
~ourse subject to: 

(a) compliance withal} report_~id!llines as detailed 
irr_L~~tudent handbook; 

(bJ a case-by-case review of 
surrounding the incident during which an 

(c) medical_ review completed by a 
hh"'---a.~q_!Lmy_,_ 

the circumstances 
injury occurredj and 
physician approved by 

i2l-_ All basic course students must successfully complete 
t_he_..fl.Di!U iJ:,.~ss_£t~SJ''-Ssm~_n...t_ _ _j_I}__Q..t:ger to complete the basic 
course and attend graduation. Students who successfully 
£Q![lJ:>lete the midterm fit ness assessment but fail the final 
fitness assessment will be given one opportunity for retest 
within six months of the course completion date. Failure to 
successfully complete a retest within six months will require 
reapplication and completion of the entire ten-week course. 

(10) When an injury occurs subject to the guidelines noted 
_!_[l __ ]l.._,__ll_,__3_llll!L__~_.tudE;!nts who have completed either the entry 
f...i tness _ _E_?~_s_rnent _or th<') midterm fitness assessment to 40th 

l 3-7/16/92 
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percentile performance standards but who do not attempt the 
final fitness assessment because of the iniury will be allowed 
to attend graduation but will not be issued a diploma and will 
be required to return for a retest within six months. Iniured 
students who never complete any fitness assessment to 40th 
percentile performance standards will not be allowed to attend 
graduation but may be allowed to retest within six months~ 

(AUTH: Sec. 44-10-102 MCA; IMP: Sec. 44-10-102 MCA.) 

3. Amendment of this rule is necessary in order to update 
the physical performance standards for the basic course. 

4. Interes.ted persons may present their data, view!!l, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Greg Noose, 
Adlllini·strator, Montana Law Enforcement Academy, 620 South 16th 
Avenue, Bozeman, Montana 59715, and mu•t be received no later 
than August 20, 1992. Sec. 2-4-302(4) MCA. 

5. Ja(:k WiseDICln, Montana Law Enforcement Academy, 620 
South 16th Avenue, Boze.man, Montana 59715 has been designated 
to preside over and conduct the hearing. 

MARC RACICOT~ttorney General- .. , .. 
DEPARTMENT Of JUSTICE 

. . 

R~1e£(b~L~~ ·-~----
V v' 

Certified to the Secretary of State July 6, 1992. 
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140tb.L~rcentile of the national norms as defined by the 
institute_Q_f_q_erobics research ... Dallas, Texas._ At the midterm 
and final fitness assessments, students who fail to meet 40th 
2ercentile performance standards will be given one OP£ortunity 
fcl£ ... _retest in all four physical tests . 

.LlL .. __ _l.Jl basic cou:rse st_!ldents must successf_!l_l_ly complete 
ih~-~l~ter~~Jj~p~ss assessment. Students who fail to perform 
to__iQ_tJt___percentile performance standards during the midterm 
_!_it~9.?_§~2~~nt may be dropped from the basic course session 
!!._!!Q__IT_<ll.ll.f.~_Q____J;_g___D3__aJ,>ply to complete n future 
~.§.§.§.ion _ _<;>L.!_h_e entire ten-week cours_~. Students who fail to 
perform to 40th percentile performance standards during the 
midterm fitness assessment will be notified that they may be 
allowed t,.o return to the academy witJ:lin six months to complete 
()f1lY~t!:!..__ __ ~l'.!lli!.l!L-L•:!9 five weeks of_ training__l.L;, 

.li!L~tl.!.!L!?.t!JdeD! .... f"'-<IPQ.l ~~s_ !:-.. '?. f.Q!'!P.l~!g~_the __ !_p.s t five weeks 
of basic course training before the end of the original basic 
course session; 

(b) the student's agency training officer meets with the 
~£ade!!!Y__admin~st__Lg.tor tQ_di?~.!!~~-f it ness performance and other 
flf?p~c t,~ ~ ~l_f -~-t_ w h.~nt __ perf ormc1ncr:o du r· i ng_ t hf.• . ..f) rs t h(1 ~ f ___ 9 .t. the 
basi~ course; 

L£L ___ ~_!l_g___academy and_ the ~__f fected agency negotiate and 
<:!~V.!Z.~_Qp __ a .Q.l£T1 --~_Q. !!_l!_l_l)_g__gg ___ t_bq . !'! l_t!qP,n tc_'_!-;__Lij;l}_..__'?_~~-Q_..__z::f2Lma!}Ce 
problem§.L keep the student· s inlt-i_~_l basic training updated, 
matc_!! _ _t.he portions of the curriculum that are missed to those 
that will be taken, account for any increased costs which will 
arise as _a result of the student's return and schedule 
9t tendanc:l? .... i!Laccord_ance w i th_jj)e current basic course waiting 
.J...ist; and 

.LsU the student completes the academy midterm fitness 
pssessment to 40th percentile performance standards immediately 
\!QQ.r:!.._!:'~_!c_l.l_!:_n to the last half ·of th.e basic course. 

lftl__ Students who fail to complete the midterm fitness 
assessment because of an injury or an illness which occurs 
duri~the basic course may be allowed to continue in the basic 
£Ourse subject to: 

(a) compliance with al1 reportip~id~lines as detailed 
irr_tQe student handbook: 

!bl a case-by-case review of the circumstance§ 
surrounding the incident during which an injury occurred: and 

.l£L__~ical review completed -~physician approved by 
!,_hg_ __ 2£!!cl~DJY..c 

121__ All basic course students must successfully complete 
1;_he __ JJ.DE.L .. J I!c!ills s _9-~~~ssm_f'_n_t_ _ _in___q_r:_<,l_lli_.__tq complete the basic 
course and atte~duation. ~tudents who successfully 
£QJlli2lete the midterm fitness assessment but fai 1 the final 
fitness assessment will be given one opportunity for retest 
within six months of the course completion date. Failure to 
successfully complete a retest within six months will require 
reapplication and completion of the entire ten-week course. 

I 101 When an injury occurs subject to the guidelines noted 
i,Q __ .2Ll.L __ 3__l_ti_~t;ud~nts who have completed either the entry 
J i t.n~ _ _9_,;seS.?_!!~_Q.L.J;.b_••_______IT!.ldter!!!__f i tness assessment to 40th 
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percentile performance standards but who do not attempt the 
final fitness assessment because of the injury will be allowed 
to attend graduation but will not be issued a diploma and ~ 
be required to return for a retest within six months. Injured 
students who never complete any fitness assessmeot to 40th 
percentile performance stand4rds will not be allowed to attend 
graduation but may be allowed to retest within six months. 

(AUTH: Sec. 44-10-102 MCA; IMP: Sec. 44-10·"102 MCA.) 

3. Amendment of this rule is necessary in order to update 
the physical performance standards for the basic course. 

4. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Greg Noose, 
Administrator, Montana Law Enforcement Academy, 620 South 16th 
Avenue, Bozeman, Montana 59715, and must be received no later 
than August 20, 1992. Sec. 2-4-302(4) MCA. 

5. Jack Wiseman, Montana Law Enforcement Academy, 620 
South 16th Avenue, Bozeman, Montana 59715 has been designated 
to preside over and conduct the hearing. 

711&~ fte.·cit. ·-----·-"-
MARC RACICOT, Attorney General .. ; .. 
DEPARTMENT OF JUSTICE 

' . 

Ou~{[}tf!~----R!,I'le RTewer '· . 
1/ v 

Certified to the Secretary of State July 6, 1992. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER Of THE REPEAL 
of ARM 42.2.201 relating to 
taxpayer or licensee lists 

NOTICE OF THE PROPOSED REPEAL 
of ARM 42.2.201 relating to 
taxpayer or licensee lists 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
l. On August 28, 1992, the Department of Revenue proposes 

tn rrpea! ARM 42.2.201 relating to taxpayer or licensee lists. 
2. The Department proposes to repeal the following rule: 

42.2.201 RESTRICTION ON USE OF TAXPAYER OR LICENSEE LISTS, 
found at page 42 211 of the Admin."Cstrative Rules of Montana. 
AUTH: Sees. 15-l-201, 16-l-303, 16-10-104, and 16-ll-103, MCA 
IMP: Sec. 2-6-106, MCA 

3. ARM 42.2.201 is proposed to be repealed because it 
conflicts with an Attorney General opinion and with the statute. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed repeal in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than August 14, 1992. 
5. If a person who is directly affected by the proposed 

repeal wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than August 14, 1992. 

6. If the agency receives requests for a public hearing on 
the proposed repeal from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be~ 

/l. ~- ~~ ~ERSON DENIS ADAMS 
Rule Reviewer Director of Revenue 

Certified to Secretary of State July 6, 1992. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules pertaining to voting 
by facsimile transmission for 
members of the United states 
military service. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION OF 
NEW RULES FOR VOTING BY 
FACSIMILE TRANSMISSION 
FOR MEMBERS OF THE UNITED 
STATES MILITARY SERVICE. 

1. on August 5, 1992 at 10:00 a.m. a public hearing will 
be held in the conference room of the Secretary of State's 
office, Room 225 Capitol Building, Helena, MT to consider the 
adoption of the above stated rules. 

2. The proposed rules do not replace or modify any section 
currently found in the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I FACSIMILE MACHINE ACCESS (1) A county election 
administrator desirinq to offer this service, must use a 
facsimile machine that is secure from unauthorized access. 
Access to the facsimile machine must be limited by the followinq 
means: 

(a) It is physically located in the office of the election 
administrator; or 

(b) It has the technological ability to store the ballots 
that are faxed and that ballots stored in such manner can only 
be accessed by the election administrator or specially appointed 
deputies. 

AUTH: 13-13-278, MCA IMP: 13-13-277, MCA 

RULE II HN!DLIMG Of FACSIMILE MUffiS ( 1) 
ballots for electors in tbe United States service 
handled in the ~ 1AIINtr aa absentee ballots 
facsimile ballotinq rules do nat specify procedUre. 

Facsimile 
shall be 
when the 

AUTH: 13-13-278, HCA IMP: 13-13-277, MCA 

RULE III SALim TRANSMISSION (1) Upon request for a 
facsimile ballot, an election administrator wbQ bas received a 
valid application from an elector in the United states service 
shall send by facsimile transmission a tran~ission slip and 
ballot containing the following information: 

(a) The transmission slip shall include instructions to 
the elector and a notice that the elector's b~llot will not be 
secret in that it will be received by the election adainistrator 
and the elector 1 s votes will be transcribed. to tbe original 
ballot by a panel of no less than two election judges; 

(b) original transmission slip and original ballot shall 
be retained in a secure absentee envelope. 

AUTH: 13-13-278, MCA IMP: 13-13-277, MCA 
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RULE IY RECEIYING BALLOTS (1) The election administrator 
shall receive all facsimile ballots. As the ballots are printed 
out by the machine they shall be checked by the election 
administrator to ensure that they are: 

(a) readable in that the transmission has not made it 
unable for the election judges to determine the elector's 
intentions; and 

(b) the elector has signed an affirmation. 
AUTH: 13-13-278, MCA IMP: 13-13-277, MCA 

RULE v BALLQT LOG (1) The election administrator shall 
keep an official log of all ballots transmitted and received via 
a facsimile device. 

AUTH: 13-13-278, MCA IMP: 13-13-277, MeA 

RULE VI ELECTOR AFFIRMATION (1) If the affirmation is 
missing or the ballot unreadable, the election administrator 
shall attempt to notify the elector of this problem. 

AUTH: 13-13-278, MCA IMP: 13-13-277, MCA 

RULE VII BALLQT ACCEPTANCE (1) If the returned faxed 
ballot is acceptable, the election administrator shall loq in 
the receipt of the ballot and place it in the secure absentee 
envelope with the original ballot until the ballots are ready to 
be transcribed. 

AUTH: 13-13-278, MCA IMP: 13-13-277, MCA 

RULE VIII TRANSCRIPTION OF BALLOTS (1) On or before 
election day, the election administrator shall have the ballots 
transcribed using the procedure prescribed for assistance to 
handicapped voters. 

(2) No less than two election judges shall participate in 
the transcription process to transfer the electors vote from the 
faxed ballot to the standard ballot used in the precinct. 

(3) There shall be noted next to the electors name in the 
precinct register "Fax Ballot". 

(4) A faxed ballot code number shall be written on the 
original transcribed ballot and the facsimile ballot. 

(5) The election judges who transcribed the ballot shall 
sign in the log next to the name of the elector. 

AUTH: 13-13-278, MCA IMP: 13-LJ-277, MeA 

RULE IX ELECTION JUDGES AND BALLOT SECHECI (1) No one 
participating in the fax ballot process may reveal any 
information about the elector's ballot. 

AUTH: 13-13-278, MCA IMP: 13-IJ-277, MCA 

4. Statement of necessity. Pursuant to Sections 13-13-276 
through 13-13-279 of the Montana Code Annotated, an individual 
in the United States service, as defined in 13-2-211, MCA, may 
vote and send his or her ballot(s) by facsimile transmission to 
the appropriate county election administrator. It is nece86ary 
to prepare rules that ensure the integrity and privacy of the 
elector are protected to the fullest extent possible. 

13-7/16/92 
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5. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to: 

Joe Kerwin, Chief 
Elections ' Legislative Bureau 
Office of the Secretary of State 
Room 225, Capitol Building 
Helena, MT 59620 

no later than August lJ, 1992. 
6. Joe Kerwin has been designated to preside over and 

conduct the hearing. 

Dated this 6th day of July. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 46.10.105 
and 46.10.106 pertaining to 
aid to families with 
dependent children 
disqualification for fraud 

TO: All Interested Percons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.10.105 AND 
46.10.106 PERTAINING TO AID 
TO FAMILIES WITH DEPENDENT 
CHILDREN DISQUALIFICATION 
FOR FRAUD 

l. On Auqust 5, 1992, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana to 
consider the proposed amendment of rules 46.10.105 and 
46.10.106 pertaining to aid to families with dependent 
children disqualification for fraud. 

2. 1 he ltll P'"': ;,~--. propo:.r·d t n ht> amended provide as 
follows: 

.4.fr_,J,Q_,_lQL_E);:FF.RB[l_l,~_J.Q_THF. .. !l~llRTt::l.~tiT OF REV~.t!.ill: 
subsections (1) through (I) (b) remdin the same. 
( 2) '!'h(> prmJt·am-·i nteqrity "'.\ld.i.1;:_ .\l](l__(:_o...nmlll'lncg bureau is 

the liaison between the department of social and rehabilita
tion services and the department of n!venue. Referrals of 
fraud and requests for investigation must be sent to the 
PF~-H;te~rity f>Udit and Compliance Bureau, Department of 
Social and Rehabilitation Services, P.o. Box 4210, Helena, 
Montana 5960~4-4210, before they are referred to the depart
ment of revenue. When the department of revenue makes a 
direct request to the county Q..!w.!ltll!!en!_gL..Q.1.lJal.i£ welfare QJ:: 
office gf hum<:>!L§Q!:.Yi.£es for case information, the information 
may be sent directly to the department of revenue. 

AUTH: Sec. 23-4-211 MCA 
IMP: Sec. ~-211 MCA 

46.10. 106 fRA\ffi INTENTIONAL PROGRAM VIOLATIONS ( 1) If 
a person appears to have reeeiYea assis~aflee fFa\let~lefltlly 
£ommi tll.Q..._ an intentional program violation, the county 
welfare department or office of human services must report all 
facts of the matter to the ~~FaM iAt~ audit and cgmpli
ance bureau, who w-i-H--i:n·~ Jll.'l.Y refC!r the matter to the 
department of revenue or the county attorney of the county 
where the recipient resides for further action. 

<2) An intentional program violation is an action toktn 
or an omission by an individual for the pur~ose of establish~ 
i_n'L-9x__ . .rna inJ;.\~_i.ning___th~ _ _[amU~~g_i.Ri 1 i ty for AFDC or to 
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increase or prevent a reduction in the amoun.t of the M'DC 
benefit which is intentionally: 

~_f_a_!§e or mislei'lg_in~atement or a misrepresenta
tion. concealment; or 

_(]21___9~act o;r omis.!;.iQD_j~"~t-1.9 _ _m_:L§;lead or to mis
represent, conceal or withhold facts. 

(~3) If it a~pear~ that aAny person who reeei~es assist 
aRee er benefits ~Raer aRy ef the pre~rams administerea by the 
eeenemie assi~taRee divisien is ~~ilty ef abHsin~ er mie~aift! 
said aesistar~ee sl!' eenefits, ar~y Bl!' all sf ttte aseia'tanee er 
el!!!neHote 1 mey ee diseenUA~EHi after has committed an inten
tional program violation as defined in subsection 121 of this 
rule and who. on the basis of a plea of guilty or nolo 
contendere or otherwise, is found by a court of law to haye 
committed theft or any other crime relating to the unlawful 
receipt of aid to families with depem!ent children CAFDCl 
benefits as a result of any act or omission described in 
subsections 121 (al or (bl of this rule shall be disgualified 
from the AFPC program: 

(a) an investi~atien has seen made te determine whether 
p~elie assistaRee was impreperly ~rantes for a period of ~x 
months for the first offense; 

(b) ti'\e reeiJ~ieAt has seeR Pletifiea that eel'lefits will 
be diseentin~ed, and ~ivef! the eJlpertldRity to-e reEfldest; a fail!' 
hearin~ for a period of twelve months for the second offense; 
and 

(c) if a hear in~ is hela aREl it is fa~nd that p~elie 
assistance 1cae iMpreperly <Jrante<i 1 then ne f~rther paymeRts 
shall ee aHtheri~ed permanently for the third offense. 

(4l The disqualification shall begin in the first month 
following the month in which the individual receives written 
notice of the disqualification j.f that notice was mailed at 
least ten days prior to the first day of the next month. 
otherwise. the disqualification shall begin the first day ot 
the second month following the month in which the individual 
receives written notice. 

{al If the individual is ngt otherwise eligible for AfOC 
at the time the disgualificatigp period is to begin. tne 
disqualification will be deferred until the ins;Uvidual next 
applies and is determined eligible for AFpc. 

!bl Once a disqualificAtion period begins, it shall 
cgntinue without interruption until cpmpleted regardless of 
whether the disqualified individual's hou~ehold continues to 
be eligible for AFDC. 

{2l The finding in a court of law that an individyal h~s 
committed an act or omissign whigh is the substantial equiva
lent of an intentional program violation qs defined in sub
sections C2l Cal or Cbl of this rule shall be conclusive fQt 
purposes of determining wbetbtr an individuQl &b~ll Q@ 
disgualified, subject tg the indivigual'§ right to appeal the 
gourt's ruling to the appropriatg appellate cgurt. 

16-7/16/92 MAR Notice No. 46-2-710 
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(al A dismJ.<!lified individual is entitled to a fair 
hearing only with regard to whether a court of law has made 
such a findipg or the number of Prior off<mses on which the 
length of tbe disgualification __p§J.:iod_i_!i __ gased pursuant.______tg 
subsections (J) (al through (c). 

iQl_ An individual who has been disqualified after a 
court of law has found the individual to have committed an act 
or omission which is the substantial equivalent of an inten
tional progra~olation as defined in subsections 12l(al or 
(bl of this rule is not entitled to a fair hearing on thl! 
issue of whether he or she committed an intentional p~ogram 
violation. 

(6) When one member of an assistance unit is disquali
fied. the other members of the assistance unit shall continue 
.tg_receive AFDC if they are otherwise eligible. Howeyer. io 
determining the assistance unit's eligibility for AFDC and the 
amount of AFDC benefits during the disqualification period; 

_@L__!llg_ disgualified individual's needs shall not be 
.;;.Qj}§j.derec;L;_ 

!..hl__the disgualj.t:~Jt_in<tividu~ income avd resources 
~hall be QOnsidered. 

(71 In addition to disgy~lifying an individual pursuant 
to this rule. the department may also recover any overpayment 
of benefits wh_icl) occqu:ed due to the inteotiooal program 
violation which was the cause of the disgualific~tion. 

AUTH: 
IMP: 

Sec. 53-4-212 MCA 
sec. 53-4-211 MCA 

J. Recently adopted federal regulations at 45 CFR 
235.112 implementing the Omnibus Budget Reconciliation Act of 
1987 (OBRA 87) allow state agencies administering the Aid to 
Families with Dependent children (AFDC) program the option of 
disqualifying individuals who commit fraud from the AFDC 
program. These regulations also provide for an enhanced 
federal F.>atching rate of 75% instead of 50% for costs of 
operating a fraud control program. 

The regulations provide that a state agency has the option to 
disqualify an AFDC recipient based on a determination by 
either an administrative hearing officer or a court of law 
that tho rrcipient has committed an intentional program viola
tion. Th0 rC>gul.•tions also cJer ine what constitutes an inten
tional program violation, prescribe the duration of the 
disqualification period for the first, second and third 
offense and ~pecify how the disqualification penalty shall be 
applied. 

As authorized by these regulations, the department has chosen 
to disqualify AFDC recipients who commit intentional program 
violations t:rom the program. '!'he department has further 
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chosen the option of disqualifying recipients based on convic
tion of fraud by a court of law rather t11an conducting AFDC 
administrative disqualification hearings itself. The depart
ment will refer AFDC recipients alleged to have received AFDC 
benefits unlawfully as a result of an intentional program 
violation for criminal prosecution. If convicted, the 
recipient will then be disqualified from the AFDC program. 
The department will be reimbursed at the enhanced federal 
match rate of 75% for costs attributable to the disqualifica
tion process such as costs of investigative activities. 

ARM 46.10.106(2) currently authorizes the department to dis
continue benefits to an AFDC recipient if the assistance was 
improperly granted and the recipient is guilty of abusing or 
misusing the benefits. However, the rule is vague as to what 
acts constitute misuse or abuse of benefits and how long the 
benefits will be discontinued. The amendment of ARM 46.10.106 
is therefore necessary to put the public on notice of the 
length of the disqualification periods, when the disqualifica
tion periods begin, and what specific acts will trigger 
disqualification. "The amended rule also specifies that a 
court of law will determine whether an intentional program 
violation has been committed and that benefits for the entire 
AFDC household will not be discontinued but only benefits for 
the household member who committed the intentional program 
violation. 

The amendment of ARM 46.10.105 is also necessary to change the 
reference to the "program integrity bureau" which is now known 
as the "audit and compliance bureau" and to the "county 
welfare off ice" which is now also known as "the off ice of 
human services.'' 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal counsel, Office of Legal Affairs, Depart
ment of Social and Rehabilit:ation services, P.O. Box 4210, 
Helena, MT 59604-4210, no later than August 13, 1992. 

5. The Off ice of Le<Jal Affairs, Department of social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Certified to the Secretary of State .J.u..lL .. Q . ·---~' 1992 . 
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BEFORE THE BOARD OF ARCHITECTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of a rule pertaining to exam
inations 

NOTICE OF AMENDMENT OF 
8.6.407 EXAMINATION 

TO: All Interested Persons: 
1. On April 16, 1992, the Board of Architects published 

a notice of proposed amendment of the above-stated rule at 
page 721, 1992 Montana Administrative Register, issue number 
7. 

2. The Board has amended the rule exactly ~s proposed. 
1. No comments or testimony were received. 

BOARD OF ARCHITECTS 
KEITH RUPERT, PRESIDENT 

i 
aY, {-~:.·L ..... ~-n r:."' C:j 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, July F, 1992. 

lJ-7/l6/9:' 
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BEFORE THE BOARD OF ARCHITECTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of a rule pertaining to exam
inations 

NOTICE OF AMENDMENT OF 
8.6.407 EXAMINATION 

TO: All Interested Persons: 
1. On April 16, 1992, the Board of Architects published 

a notice of proposed amendment of the above-stated rule at 
page 721, 1992 Montana Administrative Register, issue number 
7. 

2. The Board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF ARCHITtC'!'S 
KEITH RUPERT, PRESIDENT 

) 

BY: (~;::._..,. ~[L b V 6; 
ANNIE M. BARTOS, CHIEF COUNSEl, 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, July~. 1992. 

Nont..-::u1n l\.dmi11ist r,lt. ivf! He•Jist ct !3-7/lb/92 



BEFORE THE BOARD OF DENTISTRY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

Ir~ the n•att~r of the amendment 
'f ;~ rule. t->::•r! :~_ining to fr":"~S 

NOTICE OF AMENDl'lENT OF 
8.17.501 FEE SrHEDULE 

r · All Int~rested Persons: 
1. "'r1 April 16, 1992, the Board of Dentistry published a 

'1c·t. i ""' of proposed amendment of the above stated rule at page 
7::'·, 1'''":·, l'lontana Administrative Register, issue number 7. 

2. The Board has amended the rule exactly as proposed. 
~J?) ::_'(mmv::-nt:.s or t~'::'flt:imony w~re rpceived. 

BOARD OF DENTISTRY 
WAYNE L. HANSEN, D.r:•.c;. 
':HAIRMAN 

BY: /,_,~, C.Zc i~''-l. 
ANNIE k.. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERc:'E 

:fi--~~"J t-.-~ t".h·-· .Secro::·t".=l1~y of St~t~. ,July F,, 1992. 

·-::•·' t·; 1 ,._,!::li1rist 1-l' l'.- .. pr~qister 
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BEFORE THE BOARD OF INVESTMENTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of a rulP pertaining to non 
profit corporations 

CORRECTED NOTICE OF 
8. 97.1 ~ 11 LOAN PROGRAMf~ 

FOR COMMERCIAL, MULTI
FAMILY AND NON PROFIT 
CORPORATIONS - TF.RMS AND 
LOAN LIMITS 

TO: All Interested Persons: 
1. on December 26, 1991, the Board of Investments 

published a notice of public hearing regarding the proposed 
a.mendment of the above-stated rule {MAR Notice No. 8 97-37) at: 
page 2546, 1992 Montana Administrative Register, issue number 
24. The Board subsequently adopted the proposed amendment 
with changes at page 1014, 1992 Montana Administrative 
Register, issue number 9. 

2. Language that currently exists in ARM 8.97.1411(2) 
was inadvertently omitted from the Notice of Public Hearing 
and the Notice of Adoption. The text was never intended to h0 
deleted from the rule. ARM 8.97.1411(2) will appear as 
follows in the replacement pages. {The omitted language is 
underlined below. l Subsections (1) and (2) (a) through (i) 
will remain the same as shown in the Notice of Adoption. 

"8.97.1411 LOAN PROGRAM$ FOR COMMERCIAL. M!JLTI-FAMILY 
AND NON-PROFIT CORPORATIONS - TERMS AND LOAN LIMITS {1) ... 

(2) The maximum loan-to-value ratio will be based upon 
the lower of the appraised value, market value or cost
purchase amount. Interim interest. closing costs and other 
soft casts will nat be considered as part of the cost-purchase 
amount when calculating the loan-to-value ratio. The maximum 
loan-to-value ratio applies to the following types of 
collateral: 

(a) .. -" 

3. The replacement pages for this rule. were submitted 
for the June 30, 1992, filing date. 

BY: 

BOARD OF INVESTMENTS 
WARREN VAUGHAN, CHAIRMAN 

ANN==IE;:;-:M:-:--. -,B~AR=T:;;:O"'S:;-. -:C"'H"'I"'E"'F;:-;C""'O"'UN=s'"'E"'L-
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, July 6, 1992. 

:·Lo!lt an~l i\dmir~lst-.r·at ive i~cqi.ster ll-7 /16/92 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

NOTICE OF MISNDMr:Nr In the matter of the 
amendment of Accreditation 
St~ndards 

OF 1\R.."' 10. 5S. 601 
ACCREDITATION STANDARDS: 
PROCEDURES 

To: All Interested Persons 

1. on 
published a 
~~ t .-u1da rd ~~ n1 

April 30, 1992, the Board of Public Education 
notice to amend ARM 10.55.601, ACCreditation 

!'-IO•' ·~·) ol· !Itt' ~-'i,n!,liJ.I ,\.!1\IJ:II:tlt.\lt'>\' !..'.t.~q1st~'!, J~;~w~ No. H-

2. The board adopted the proposed dmendments with the 
following changes: 

10.55.601 ACCREDITATION STANDARDS: PROCEDURES (1) 
through (4) will remain the same. 

( 5) (a) Effective on January 1, 1992, schools unable, for 
fin,mcial reasons, to meet the requirements of ARM 10.55.712 
(2) (a): 10.55.904 (4)(h); 10.55.709 (2); 10.55.902 (5)(j): 
10.55.903 (2)(i); 10.5?.710 (2); 10.55.705 C2l!gl. may file a 
n~tice of deferral with the office of public instruction. 

(5) (b) through (e) will remain the same. 
ffr--?.-F~E-fer-ee~eere-wi~~-5rr-~e-rese-~~uden~e~ 

AUT!!: Sec. 20-4-114, MCA IMP: Sec. 20-2-121, MCA 

3. The Board proposed this amendment because a number of 
school districts have petitioned the Board to include the 
accreditation standard relating to additional building 
administrative personnel in those standards which may have 
their implementation deferred for financial reasons. 

Secretary 

Certified to the Secretary of State, July 6, 1992. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

NOTICE OF AHENDNENT In the matter of the 
amendment of Student 
Assessment 

OF ARM 10.56.101 STUDENT 
ASSESSMENT 

To: All Interested Persons 

1. on May 14, 1992, the Board of Public Education published 
a notice of proposed amendment concerning ARM 10.56. 101, Student 
Assessment on pages 975-976 of the Montana Administrative 
Register, issue #9. 

2. The board has amended rule 10.56.101 as proposed. 

3. The board proposed this amendment to this rule to address 
reporting concerns expressed by school districts. School 
districts have complained that the June reporting date does not 
give them enough time to receive the results from the testing 
agencies. 

certified to the secretary of state July 6, 1992 

\3-7/!G/92 



I1EFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
1 '-'!JC~·ll r) f He·,-~ It !1 
; .. < ll · , :. ; J ~ 1 r J r · 

NOTICE OF REPEAL OF 
ARM 10.57.210 HEALTH 
EXAMINATION 

Tc•: All Interested Persons 

1. on April 30, 1992, the Board of Public Education 
published a notice to repeal ARM 10.57.210, Health Examination on 
r~qn RlR of the Montana Administrative Register, issue #8. 

2. The board has repealed rule 10.57.210. 

3. The board proposed to repeal this rule because the Board 
hils determined that this rule exceeds the authority granted to the 
Board in 20-4-104 MCA which was amended by the 1991 Montana State 
L~gislature to dPlete former subsection (1) (b) which read "He has 
~ certificate of a licensed physician attesting to his 
s~tisfactory health". 

_{(_~!0~_!}3_~~ 
wayne slchanan, Executive secretary 
Board of Public Education 

Certi(ied to the Secretary of State, July 6, 1992. 

II., 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
,mcndment of Certifi.cat1on 

NOTICE OF A~CND~CNT 
OF ARM 10.58.528 ENDORSEMENT 
OF COMPUTER SCIENCE TEACHERS 

To: All Interested Persons 

1. On April 30, 1992, the Board of Public Education 
published a notice to amend ARM 10.58.528, Endorsement of 
Computer Science Teachers on pages 840-841 of the Montana 
Administrative Register, issue #8. 

2. The board has amended rule 10.58.528 as proposed. 

3. The board proposed to amend this rule to reflect the 
intent of the Board Certification committee that computer science 
teachers be prepared in two areas for certification and to make 
minor editorial changes in the title and text of the rule in 
conformity with similar rules. 

/ I ( _:::> / 
~ (/ /Lyt~ , ';) C(<. £~..........__ 
Wayne B chanan Executive Secretary 
Board of Public Education 

<~c·rtified t<> the Secretn~ey of State, .July 6, l'J'J.<. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

) NOTICE OF AMENOMl:NT In the matter of the 
amendment of External 
Program 

Diploma) 
) 
) 
) 
) 
) 

OF ARM 10.66.201 OPERATIONS, 
10.66.202 ELIGIBILITY, 
10.66.203 ENROLLMENT, 10.66.205 
RECORDS, 10.66.206 
NON-COMPLETION OF PROGRAM, 
AND 10.66.207 ANNUAL REPORT 

To: All Interested Persons 

l. On April 30, 1992, the Board of Public 
published a notice to amend ARM 10.66.201 Operations, 
Eligibility, 10.66.203 Enrollment, 10.66.205 Records, 
Non-completion of program and 10.66.207 Annual Report 
842-845 of the Montana Administrative Register, issue #8. 

2. The board amended the rules as proposed. 

Education 
10.66.202 
10.66.206 
on pages 

3. The Board proposed to amend these rules because the 
American council of education has established stringent rules for 
the external diploma program and there is no longer any reason for 
th<? Superintendent of Public Instruction to duplici'lte this service. 

Secretary 

Certified to the Secretary of State, July 6, 1992. 

iJ--, "lr1;n2 
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BEFORE THE DEPARTMENT OF CORRECTIONS AND 
HUMAN SERVICES OF THE STATE OF MONTANA 

In the matter of the amend
ments of ARM 20.3.202, 
20.3.208, 20.3.209, 20.3.212 ) 
through 20.3.216 and adoption) 
of New Rules 20.3.217 and ) 
20.3.218 p~rtaining to de- ) 
finitions organization and ) 
management, personnel, staff ) 
development and certification) 
and seven treatment component) 
requirements. ) 

NOTICE OF AMENDMENTS OF ARM 
20.3.202, 20.3.208, 20.3.209, 
20.3.212 THROUGH 20.3.216 AND 
ADOPTION OF NEW RULES 
20.3.217 AND 20.3.218 PER
TAINING TO DEFINITIONS, OR
GANIZATION AND MANAGEMENT, 
PERSONNEL, STAFF DEVELOPMENT 
AND CERTIFICATION AND SEVEN 
TREATMENT COMPONENT REQUIRE
MENTS. 

TO: ALL INTERESTED PERSONS 

l. On April 30, 1992, r.he Department of Corrections and 
Human Services published a Notice of Proposed Amendments to 
ARM 2 0 . 3 . 2 0 2 , 2 0 . 3 . 2 0 8 , 2 0 . J . 2 0 9 , 2 0 . 3 . 212 through 2 0. 3 . 216 
and proposed adoption of ARM 20.3.217 and 20.3.218 pertaining 
to definitions, organization and management, personnel, staff 
development, and certification and seven treatment component 
requirements at page 849 ot the Montana Administrative 
Register, Issue number 8. 

2. The Department of Corrections and Human Services has 
adopted new rules I and II and amended the rules as proposed 
~i~h the following changes: 

The specific comments on the proposed rules are offered 
in chronological order. Recommendations for language 
modifications appear as underlined and capitalized (new 
language) or strikeout (deletions). 

20.3.208 ALL PROGRAMS - ORGANIZATION AND MANAGEMENT 
(1) through (j)(vii)(A) same as proposed. 
(B) availability of the selected level of care. A 

treatment failure at any given level of care MAY indicates the 
need for treatment at a higher level of care. Note: 
Nationally recognized samples of dimensional admisaion, 
continued stay, and discharge criteria are available at the 
department of corrections and human services, alcohol and drug 
abuse division. 
~~~-through (q) same as proposed. 

20.3.212 DETOXIFICATION (EMERGENCY CARE) COMPONENT 
REQUIREMENTS (1) Patient placement criteria shall be 
developed and address the following: 

(a) Non-hospital detoxification -- Admission of clients 
to a chemical dependency detoxification component shell be 
limited to persons who need detoxification services with 24-
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hour supervision and do not manifest signs and symptoms of a 
condition which warrants acute care and treatment ln a 
hospital. Persons shall demonstrate at least one of the 
following: a significant likelihood of withdrawal syndrome; 
previous history of having failed at attempts at outpatient 
withdrawal; the presence of a medical condition serious enough 
to warrant inpatient (non hospital) management and/or isolated 
medical symptom of concern..- AS IDENTIFIED BY A LICENSED 
PHYSICIAN. Services are provided in a non hospital approved 
chemical dependency program. 

(b) Hospital detoxification - Admission to this level of 
care is designated for persons requiring a hospital setting 
due to acute intoxication, unconsciousness, withdrawal of 
significance or other physical or-~~i-e conditions 
RELATED TO THE PATIENT'S CHEMICAL DEPENDENCY. An acute care 
hospital license is required for this service; an approval 
designation is not required. 

(l)(c) through (7) same as proposed. 

20.3.213 INPATIENT - HOSPITAL COMPONENT REQUIREMENTS 
(1) Patient placement criteria shall address the 

following: 
i!l Persons requiring intensive residential care for the 

treatment of chemical dependency in a hospital or suitably 
equipped medical setting shaii-be-ftdllt~-to-~"COIIIpO'Itetrt. 
Persons-~tftq-~~~~-sha~i--not-~-~~~~-or 
retatned-but-shail-be-referred-ar-transferred-to-an-appraved 
eh.emtc:al-depel'ldefteT-detoxt-£-i:ea-ti-oft proq:ram -or--o-1tlti~-wit.h-i11-a 
lieensed-hospitai-whteh.-provides-detaxifteatton due to acute 
intoxication, withdrawal, AND/OR other physical andfor 
psyc:h.tatrtc: EMOTIONAL/BEHAVIORAL conditions RELATED TO THE 
PATIENT'S CHEMICAL DEPENDENCY or whose che1111cal dependency has 
progressed to the point where a hospital setting is required 
to provlde the treat111ent intensity necessary to address the 
severit of the condition. icall adlllission to thia level 
requires a patient likely to develop a withdrawal ayn ome of 
significance if not medically treated; the--preaenee-~ 
atgniftc:ant---psyehtatric:---prebieas---regatrtng---~ttent 
lllai'Uiq-ntr and/or the presence of elqniUcant n rs of 
neurological and neuropsychological alqns IN RtLATION TO THE 
PATIENT'S CHEMICM. DEPENDENCY. The presence of significant or 
unstable medical disorders or physical symptoms related to 
deteriorated personal health CONCOMITANT TO CHEMICAL 
DEPENDENCY also warrants adlllission at this level. 

(b) and (c) same as proposed. 
(d) Continued stay criteria shall be based on the above 

criteria to justify continuance at this level of care or 
transfer to a more or less restrictive treatment environment. 
A continued stay/utilization review must be documented at 
least once, preferably at 10 TO 20 days..- AFTER ADMISSION. 

(e) sa111e as proposed. 
(2) Inpatient services shall include: 
(a) Admission and screening services in accordance with 

admission criteria which substantiate the appropriateness of 

nuntu.nd r\dministr~i.live Heqistcr 13-7/lb/92 
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treatment end-~rude based on a eomp~ehensive biopsychosocial 
assessment by a certified counselor, based~ corresponding to 
the dimensional admission criteria. Additionally, a efiftiear
fmpressfon DETERMINATION of chemical dependency must be 
confirmed by the use of at least 3 cross-referenced 
diagnostic/assessment inst~uments tools. 

(2)(b) through (7) same as proposed. 

20.3.214 INPATIENT FREE STANDING CARE COMPONENT 
REQUIREMENTS 

(l)(a) same as proposed. 
(b) Persons requiring this level of care must exhibit at 

least two of the following: a significant likelihood of 
withdrawal syndrome; previous history of having failed at 
attempts at outpatient withdrawal; the presence of a medical 
condition serious enough to warrant inpatient (non hospital) 
management; AS DETERMINED BY THE LICENSED PHYSICIANj the 
presence of isolated medical symptoms of concern; external 
mandates for inpatient treatment; a recent history of 
inability to function without some externally applied behavior 
controls; and significant denial of the severity of his/her 
own addiction. In addition, environmental factors likely to 
prevent a patient from maintaining treatment progress merits 
admission to this level of treatment. 
··-- (c) same as proposed. 

(d) Continued stay criteria shall be based on the above 
criteria to justify continuance at this level of care or 
transfer to a more or less restrictive treatment environment. 
A continued stay/utilization review must be documented at 
least once, preferably at 10 TO 20 days~ AFTER ADMISSION. 

(e) same as proposed. 
( 2) Inpatient - free standing care services shall 

include: 
(a) Admission and screening services in accordance with 

admission criteria which substantiate the appropriateneas of 
treatment and-!nclllde based on a eCSftiPI!etlefteive biopsychosocial 
assessment by a certified counselor, based~ corresponding to 
the dimensional admission criteria. Additionally, a elinieai 
i!l£esston DETERHlNATIOi of chemical dependency muet be 
confirmed by the use of at least J cross-referenced 
diagnostic/assessment tools. 

(2)(b) through (7) same as proposed. 

20.3.216 OUTPATIENT COMPONENT REQUIREMENTS 
(l)(a) saae as proposed. 
(b) Pe~:sons should demonstrate stable physical or 

Peyehbtde EMOTIONAL/BEHAVIORAL conditions, sufficient 
motivation, and supportive environ.ental factors to 
participate in this component. This level of care involves 
weekly sessions usu&lly supplemented by involvement in self 
help groups. The intensity typically does not exceed 9 
contact hours per week. 

(l)(c) through (6) same as proposed. 

13-7 /lG/92 "lc,,t ,"l!l:t i1dministrative Register 
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RULE I. 20.3.217 DAY TREATMENT COMPONENT REQUIREMENTS 
(l)(a) same as proposed. 
(b) Persons admitted to this level of care reguire the 

presence of only minimal, if any, symptoms of substance 
withdrawal; the ability to safely respond to and benefit from 
ambulatory detoxification, if necessary; the absence of 
significant or unstable physical or psychia~rtc 
EMOTIONAL/BEHAVIORAL complicating conditions; the presence of 
a current impending episode of loss of control of chemical use 
or a current threat of loss of control of chemical use in a 
previously successful patient. Due to significant life 
disruptions and/or lack of social supports the patient 
reguires an intensive outpatient treatment free from the 
distractions of work, school, family, and/or social problems 
to focus on recovery. Although the patient may acknowledge a 
need for change, ambivalence about treatment and problems in 
several dimensions require the resources of a 
multidisciplinary team. 

(1)(c) through (2) same as proposed. 

Rule II. 20.3.218 INTENSIVE OUTPATIENT TREATMENT 
COMPONENT REQUIREMENTS 

(1)(a) Persons should have only minimal (if any) 
continuing symptoms of intoxication or withdrawal; the 
presence of stable physical and psyebi~ 
EMOTIONAL/BEHAVIORAL conditions (if any); a recent history of 
behavioral deterioration with increasing life impairment. The 
client requires structured outpatient counseling involving 10 

30 hours of program contact time per week in order to 
provide the necessary intensity of services without an 
inpatient placement. The client must be sufficiently 
accepting of treatment and have an environment which is 
adequate to support recovery efforts. This level of care 
affords the client the opportunity to interact with the real 
world environment while still benefiting from a programmatic 
structured therapeutic milieu. 

(b) through (e) same as proposed. 
(2) Intensive outpatient services shall include: 
(a) Admission and screening in accordance with 

dimenaional admission criteria which substantiate the 
appropriateness of treatment based on a biopsychosoclal 
aesessment corresponding to the dimensional admission criteria 
via utilhation review. Additionally, ASSESSMENTS SHALL 
INCLUDE at leest 3 cross-referenced diagnostic/a•••••-nt 
tools confirming a ciinieai--!mpre~iOft DETERMINATION of 
che•ical dependency. This assessment must be conducted by a 
certified chemical dependency counselor. 

(b) through (c) same as proposed. 
(d) The structured educational series shall be presented 

in a logical, progressive format which contains the essential 
elements necessary for recovery,. a.,-q.,. a-efte~~l'oach ~ 
~ha-first-£ive-s~aps-a£-A.,-A.,-.,-

(2)(e) through (6) same as proposed. 

l~nlana Adminislrativc Register 13-7/16/92 
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COMMENT: Valencia Lane, Legislative Council, stated "The 
department did not sufficiently explain why rules must be 
adopted now and not at some other time under the reasonable 
necessity and rational section". 

RESPONSE: FY92 funding priorities and the mission 
statement for the four year Montana state Plan on Chemical 
Dependency services require the most appropriate, effective 
and cost efficient utilization of services via patient 
placement criteria and expanded utilization review. The rule 
expansion is necessary for this endeavor. Additionally, 
development of intensive outpatient and day treatment 
components are essential to offering a full continuum of care 
at the least restrictive and cost efficient level. 

Given the declining federal and state dollars and 
difficulty with third party payers, it is crucial that patient 
placement criteria be developed to justify the utilization of 
services as soon as possible. 

COMMENT: Mike craig, Supervisor, Licensure ProgrAIII, 
Licensing and Certification Bureau, Health services Division 
submit ted proposed amendments and comments on the proposed 
rules. 

RESPONSE: The Department accepted the majority of 
suggestions and has incorporated the suggestions as rule 
amendments as noted in the preceding pages. 

Remaining suggestions will be addressed in the interpretive 
guidelines and application ot nationally recognized criteria 
(ASAM) as follows: 

Dimensional admission criteria and psychotherapy will be 
defined in interpretive guidelines. 

• Terminology of concern containing qualitative judge .. nts 
will be clearly defined in the interpretive guidelines 
and application ot nationally recognized criteria {ASAM) 
e.g. a particular score will be required baaed on 
symptomatology to qualify as a significant likelihood. 

COMMENTS: Kathe Randle, Director Lake County Chemical 
Dependency, suggested the specific phrasing "e.g. a thorough 
approach to the first five steps of A.A." be removed. 

RESPONSE: Ms. Randle defended her position very well and 
the Department has deleted the phrase as evidenced on the 
preceding pages. 

~~-~-
J~BIE 

"' ;:_-~:~~-~~~~~ 
Rule Reviewer 

certified to the Secretary of State July ~. 1992. 

l ~--::: 1 J; /' 9 ~ 
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BEFORE THE DEPARTMENT OF CORRECTIONS AND 
HUMAN SERVICES OF THE STATE OF MONTANA 

In the matter of the amend· 
ments of ARM 20.7.1101, 
setting forth conditions on 
probation or parole. 

NOTICE OF AMENDMENT OF ARM 
20-7.1101. 

TO: ALL INTERESTED PERSONS 

1. On May 14, 1992, the Department of Corrections and 
Human services published a Notice of Proposed Amendment to ARM 
20.7.1101 concerning conditions on probation or parole at page 
977 of the Montana Administrative Register, Issue number 9. 

2. The Department of Corrections and Human Services has 
amended the rule with minor editorial changes in the rationale 
and sites. Text of the rule was adopted as proposed. 

3. The following comments were received: 

Comment: Valencia Lane of the Legislative Council noted 
a typo· graphical error on page 1. 3 rd paragraph, of the 
purpose of the rule rev is ion "is to bring the rule into 
compliance with the 1987 U.S. Supreme court decision on 
Griffin vs. Wisconsin concluding a warranted search was 
acceptable on probationers if reasonable cause was 
determined." This should have been warrantless instead of 
•11arranted. .>.uthority and implementing Sections were stated as 
53-24-204. This should be 53·1·203 and 46-23·1002. 
Implementation should be 46·23-1011 instead of 46-23-1101. 

Response: The typographical errors and authority and 
implementation section have been noted and corrected. 

comment: Statement from Valencia Lane of the Legislative 
Council inquiring if the department wanted to include parolees 
in the Purpose Section. 

Response: Because parolees are subjected to the same 
rules as probationers and in fact are on a conditional release 
from prison, it is obvious that parolees are subject to the 
same search provisions as probationers. 

JAME 
Rule & 

Certified to the Secretarf of State June~. 1992. 

Montana ,\dministrative Reqister 13-7/16/92 
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BEFORE THE DEPARTMENT OF CORRECTIONS 
AND HUMAN SERVICES 

In the matter of the 
amendment. the '"'-"'" l 
and the Adoption of New Rules 
pertaining to the application 
for voluntary admissions to the 
state hospital. 

TO: ALL INTERESTED PERSONS 

NOTICE OF AMENDMENT OF 
ARM 20.14.302, REPEAL 
OF ARM 20.14.303, 
20.14.304, 20.14.305, 
20.14.306, AND ADOP
TION OF NEW RULES I, 
20.14.307 and II 
20.14.308 (VOLUNTARY 
ADMISSIONS TO MONTANA 
STATE HOSPITAL) 

1. On May 14, 1992, the Department of Corrections and 
Human services published a notice of public hearing on the 
proposed amendment of ARM 20.14.302, the repeal of ARM 20.14.303 
through 20.14.306 and the adoption of ARM 20.14.307 and 
20.14.308, at page 979 of the Montana Administrative Register, 
Issue number 9. The public hearing was held June 11, 1992, at 
10:00 a.m. in the downstairs conference room at the Department 
of Corrections and Human Services building, 1539 11th Avenue, 
Helena, MT. 

2. No testimony was received at the hearing. 

3. The following comments were received: 

COMMENT: Valencia Lane, Legislative Council, coQIIIIanted 
orally that Section 53-21-111, MCA, was cited as authority for 
implementing the rules and this is more correctly stated as 
Section 53-1-203, MCA. 

RESPONSE: The agency agrees that 53-1-203 is the proper 
citation and this has been corrected in the adopted rules. 

COMMENTS: Valencia Lane, Legislative Council, commented 
orally that the statement of necessity was insufficient and it 
did not address why it was necessary to adopt new rules. 

RESPONSE: The statement of necessity has been rewritten to 
explain why the new rules are necessary. 

The new rules are necessary to prevent inappropriate 
admissions to the Montana State Hospital. A recent 
lawsuit against the Montana State Hospital resulted in 
a determination by the agency that voluntary 
admissions to the State Hospital under 53-21-111 need 
more strict limits. The current rules did not allow 
for the necessary control on voluntary admissions to 
the Montana State Hospital and the proposed rules will 
correct this issue. 

1 3-71 liJ /\12 ~~·.1 :\~lt:linlst 1 \.lt ive HcLJiSter 
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4. The agency has amended Rule 20.14.302, Repealed Rulee 
20.14.303 through 20.14.306 and adopted new rules I and II ae 
proposed. 

Certified to the 

LM, Director 
~~~~~ent of Corrections and 

Human Services 

Rule Reviewer 
,.7 

Secretary of State June ~~ , 1992. 

ll-7/l6/'l2 



-liAS-

BEFORE THE DEPARTMENT OF CORRECTIONS AND 
lllJ~1AN SERV!n::, <lF 'l'l!E STIITP. o~· MONTANA 

In the matter of the 
amendm~nts of ARM 20.14.501 
and 20.14.503 through 20.14.512, 
certification of Mental Health 
profession~! persons. 

'!'[;: ,\LL T.tJTF:RF.STRD PERSONS 

NOTICE OF AMENDMENTS OF 
ARM 20.14.501 AND 
20.14.503 THROUGH 
20.14.512. 

1. On April 30, 1992, the Department of Corrections 
and Human Service's published notice of proposed amendments 
to ARM 20.14.501 and 20.14.503 through 20.14.512 concerning 
certification of Mental Health professional persons at page 
A65 of the 1?92 !~ontana 1\<lministriltive Register, issue 
number R. 

2. The Oepilrtment ot Corrections and Human services 
has an,en<led ARM 20.14.501. 20.14.504, 20.14.505, 20.14.506, 
20.14.507, 20.14.508, 20.14.~09 and 20.14.511 exactly as 
proposed. The Department has amended ARM 20.14.512 with 
minor editorial changes but substantially as proposed. The 
Department has amended ARM 20.14.503 and 20.14.510 as 
proposed but with the followinq chanaes: 

~Q, l~ ,_S0_3_D~F lNI.D.QI:lli 
tll tfl~<,uqll (t.) :;-.~me .. s pr<'p<>sc•d. 
(7) An approved training program must be fll:l!!!eF• ised 

DIRECTE:D by a professional person with full mental health 
certification I'<"HO IS RESPONSIBI,E FOR ITS OVERALL 
IMPLEMENTATION AND MAINTENANCE ANQ FOR PERIODIC REVIEW OF 
EACH TRAINEE'S PROgRESS., and that prefessienal perse~ Ml:let 
re·~ie•a• eaeh traif'lee • s el iRieal pel'fBAIIiU'Iee at leas!! eaetl 
~ The clinical experience component of the approved 
training program must ee ~iFeetlt e~;~pe!'Yi:eea b"t a 
erefeeeieRal eersen with either f1:1ll er faeility 
§~rtifieatieR a~a !!:1St include instruction in, observation 
of, and supervised participation in all facility procedures 
involving or requiring the privileges specified in ARM 
20.14.511. THE TRAINEE'S CLINICAL EXPERIENCE MUST BE 
DIRECTLY SUPERVISED BY A PROFESSIONAL PERSON WITH EITHER 
FULL OR FACILITY MENTAL HEALTH CERTIFICATION WHO WILL REPORT 
TO THE TRAINING DIRECTOR ON A REGULAR SCHEDULE. 

(8) and (9) same as proposed. 

20.14. 510 REQUIRE!'lENTS FOR LIM!'PBB FACILITY MENTAL 
HEfiLTH C'E:RTIF!C.l\TION 

(1) same as proposed. 
(2) For a period of six months following the effective 

date nf Utese rules the certification committee may grant 



facility mental health certification to any individual who: 
(a) has been employed by the facility in a position 

requiring the exercise of the privileges specified in ARM 
20.15.511 for at least six months; 

(b) has received training and supervision 
substantially equivalent to the facility's approved training 
program as evidenced by a letter from the professional 
person directing the approved training program; 

(c) has successfully completed the facility's clinical 
competency evaluation; and 

(d) meets the specified educational requirements for 
facility mental health certification. 

J. The Department has thoroughly considered all 
comments received. Those comments and the Department's 
responses are as follows: 

COMMENT: 
Several Montana State Hospital staff members commented 

that the rules being proposed for facility certification 
will place an extreme burden on professional staff at 
Montana State Hospital and that the hospital will have 
difficulty implementing a training program that meets the 
~equlrements contained in the rules. 

RESPONSE: 
The change from "limited" to "facility" certification 

was initiated at the request of the administration of 
Montana State Hospital to allow the hospital to more readily 
meet its requirements for certified staff and was developed 
according to recommendations from hospital administration. 
Many existing tYaining and evaluation procedures will be 
adaptable to the certification process. 

COMMENT: 
Written comments from susan Beausoliel and Edward 

Amberg of Montana State Hospital stated that it is 
iMpractical for a trainee for facility mental health 
certification· to be supervised by and meat weekly with a 
person who has fu~l certification. 

RESPONSE: 
Modifications have been made to 20.14.503 (7) deletinq 

the requirement fer weekly review and providing for clinical 
supervision of trainees by persons with either full or 
facility mental health certification. 

COMMENT: 
Written comment from Susan Beausoliel of Montana State 

Hospital pointed out the need to allow current non-certified 
e•ployees credit for training they have already received and 
provide an interim means for them to become certified 
without waiting an additional six months. 

; 1 (. ' : I j ~ ! •. : 1 i ' i ' • • ! ! : '. • \ ' i f ' ' ! i -; 1 
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RESPONSE: 
The comment has merit and 20.14.510 {2) has been added 

to address this problem. 

COMMENT: 
Written comment from Edward Amberg of Montana State 

Hospital proposed that a uniform clinical competency 
evaluation for facility professional person certification 
should be developed by the Department of Corrections and 
Human Services rather than be designed by the facility as 
required by the rule. 

RESPONSE: 
If the evaluation procedure were to be devised by the 

Department, it could not possibly reflect adequately the 
facility-defined training program to impart knowledge of 
facility-specific policies, procedures, administrative 
structure, and treatment structure which is the basis for 
this category of certification. 

COMMENT: 
Written comment from Edward Amberg of Montana State 

Hospital pointed out that no minimum amount of continuing 
education is specified for renewal of facility 
certif !cation. 

RESPONSE: 
It is appropriate for the facility to determine the 

amount of continuing training needed to ensure its employees 
remain competent. 

COMMENT: 
Written comment from Edward Amberg and fr'om Archie 

McPhail, Jr., both of Montana State Hospital, stated that 
people currently holding limited mental health certification 
should be "grandfathered" into facility certification 
without having to pass the clinical competency evaluation. 

RESPONSE: 
The purpose of the new facility certification category 

is to allow persons to become certified professional persons 
by demonstrating their competency to perform the duties and 
privileges attached to certification and without spending an 
excessive length of time gaining experience which may or may 
not be relevant to those duties and privileges. Therefore, 
it is reasonable to require that people currently holding 
limited certification demonstrate that they also are 
competent in these areas. This requirement is mitigated by 
the fact that such people will have between one and three 
years of "grandfathered" facility certification before being 
required to pass the clinical competency evaluation. 

COMMENT: Three Montana State Hospital staff members 
who hold full mental health professional person 
certification, Jeffrey K. Ritow, Ph.D., John van Hassel, 
Ph.D., and Ray M. Lappin, M.S.W., jointly objected to the 

13-7/ l(,j9;~ 
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proposed rule changes because they would "require 
professional pers0 ns with full certification to supervise 
training programs "for facilAty certification ... [which) 
amounts to an expansion of fully certified professional's 
job descriptions ... " 

~~~ONS~ The rule requires that a training program be 
directed by a person with full mental health certification. 
It makes no requirements on all professional persons or on 
any specific professional person, but expands the privileges 
for professional persons. The job duties required of a 
professional person are a matter for negotiation between the 
employer and the professional person. 

COMMENT: Jeffrey K. Rltow, Ph.D., John Van Hassel, 
Ph.D., and Ray M. Lappin, M.s.w. also asserted that under 
the modified rule there would be different standards for 
certification for each facility, which would undermine 
certification standards for such things as assessing 
dangerousness. 

RESPONSE: Certification standards are specified by 
this rule and by statute and will not be different for 
different facilities. Standards for performing the 
privileges of a facility professional person are also set by 
administrative rule and by statute. What will be different 
between facilities will be the process for training and 
assessing applicants for facility certification. This is, 
in fact, the purpose of the change from limited to facility 
certification. The facility-certified individual will have 
been specifically trained in, and evaluated for competence 
in, the facility's policies and practices as they relate to 
the privileges of professional persons, as well as in state 
laws governing those duties. 

COMMENT: David s. Niss, staff attorney for the 
Administrative Code Committee suggested in written co~ent 
that the Department publish a new statement of reasonable 
necessity for the amendments. 

RESPONSE: The Department of Corrections and Human 
services~as proposed changes in the Administrative Rules 
governing certification of mental health professional 
persons in order to permit individuals to be certified for a 
set of circumscribed duties and privileges in a reasonable 
time span by demonstrating a specified degree of competence 
in performing those privileges. Mental health facilities, 
particularly the Montana State Hospital, have experienced 
difficulties in maintaining legally-mandated coverage by 
certified professional persons due to long periods of job 
experience required for certification as limited mental 
health professional persons. In fact, the Montana State 
Hospital is currently under court order to increase the 
number of certified staff. 

'1C...,11' I:. !3-7 (16/92 



The rules as amended will permit mental health facilities to 
obtain certification for new and existing staff members more 
quickly by providing them with relevant training and 
directly demonstrating their ability to properly perform the 
privileges for which they are certified. The public and the 
facilities' clientele and patients can be more confident 
that certified staff are competent under the new process 
because the previous process granted certification baaed 
merely on length of experience rather than on focused 
training and demonstrated ability. 

Rule Reviewer 

Certified to the Secretary of State June 26, 1992. 

.13-7/16/92 Montana 1\<.luinistrat.ive Register 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the m~ttor of the 
adoption of [RULE I] 
46,8.2001, [Rt!LE II] 
46,8.2002, [RULE III) 
46.8.2005, [RULE IV) 
46.8.2006, [RULE VJ 
46.8.2008 through [RULE VIT] 
46.8.2010, [RULE VIII] 
46.8.2012 through [RULE X] 
46.8.2014, [RULE XI) 
46.8,2020 through [RULE XL] 
46.8.204q pertaining to 
medicaid home and community 
services for persons who z1re 
developmentally disabled 

TO: All Interested Persons 

NOTICE OF THE ADOPTION OF 
[RULE I] 46.8.2001, [RULE 
II) 46.8.2002, [RULE III) 
46.8.2005, [RULE IV) 
46.8.2006, [RULE V) 
46.8.2008 THROUGH [RULE 
VII) 46.8. 2010, [RULE VIII) 
46.8.2012 THROUGH [RULE X) 
46,8.2014, [RULE XI) 
46.8.2020 THROUGH [RULE XL) 
46.8.2049 PERTAINING TO 
MEDICAID HOME AND COMMUNITY 
SERVICES FOR PERSONS WHO 
ARE DEVELOPMENTALLY 
DISABLED 

1. On Apr i 1 3 0, 1992, the Department of Social and 
Rehabilitation Services published notice of the proposed 
adoption of [RULE I) 46.8,2001, [RULE II) 46.8.2002, [RULE III) 
46.8.2005, [RULE IV] 46.lL2006, fRULE VJ 46.8.2008 through [RULE 
VII) 4f.8.:'010, [RULE 'JIII] -16.8.2012 through [RULE X) 
46.!L201'., [IWLE XI) 46.8.2020 through [RULE XL] 46.8.2049 
pertaining to medicaid home and community services for persons 
who .'Ire dP'J•·Iop:t,.,nt·.cllly di>:alll<'d at paqe flflO of the 1992 Hontana 
J\drnjnir;tr<~t"i-.N• Hc•qister, i:::.•sue numbet- U. 

2. The Department has adopted [RULE I) 46.8.2001, 
II] 46.8.2002, [RULE III] 46.8.2005, (RULE IV) 46.8.2006, 
V) 46.8.2008, through (RULE VI) 46.8.20;)9, [RULE 
46.8.2012 through (RULE X] 46.8.2014, [RULE XI) 46.8.2020, 
XIII] 46.G.2022 through [RULE XL) 46.8.2049 as proposed. 

[RULE 
[RULE 
VIII] 
[RULE 

3. The Department has adopted the fall owing rule as 
proposed with the following changes: 

LRUL~YJ. 1} _ ___4_6. 8. 2010 l:l_EDICAID HOME _AriD COMMUNITY SERVICES 
PROGRI\J1~_j~EIMBUE_SEMJ:t:J:r Subsections ( 1) through ( 3) remain 

as proposed. 
fa-t--- foF~t~-oost~·ef-roolft--dnd--·board-uA-le~'>'iEieEi as pal!'t 

ef--~-t-e-e-a t:-e-t 
Subsections (3) (b) through (J) (d) remain as proposed but 

will be renumbered (3) (a) through (3) (c), 
Subsection (4) remains as proposed. 

AUTII: Sec. 53-2-201, 53-6-113, 23-6-402 and 53-20-204 MCA 
TNI': .•;coc·, '.)-;>-;~ol, 'o)-6-101, 5}_--__r;~Q.l. and 2J.::-.2 __ Q-205 MCA 

J.j,) r l' ll \,1 / 11 ! ' t ~ l . i '.. . ji.; l J-7 /lG/92 
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[RULE XIIJ 46.8.2021 MEDICAID HOME AND COMMUNITY SERVIC~ 
PROGRAM: CASE MANAGEMENT SERVICES, REQUIREMENTS ( 1) Case 

management AS A MEDICAID HOME AND COMMUNITY services may only be 
provided by non-profit corporations under contract with the 
department. 

Subsections (2) through (4) remain as proposed. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and p3-~ MCA 
IMP: Sec. 53-2-201, 53-6-101, ~6-402 and 53-20-205 MCA 

4. The Department has thoroughly considered all commen
tary received: 

COMMENT: The Department of Family Services (DFS) noted that the 
case management system provided in the medicaid home and 
community service program at proposed [Rule XI] 46.8.2020 and 
[Rule XII] 46.8.2021 is in addition to the medicaid targeted 
case management system that DFS currently provides by contract 
to the medicaid program. DFS provides medicaid targeted case 
management services for persons with developmental disabilities 
including those with intensive care needs who are in the home 
and community services program. DFS is concerned that there 
will be problems relating to responsibilities and correct 
bi 11 i ng if both ce~se management systems apply to a person 
receiving intensive care. 

DFS also noted that the case management service under the home 
and community services program, as provided in proposed (Rule 
XII] 46.8.2021, could only be provided by non-profit corpora
tions under contract with the Department. DFS does not qualify 
as a non-profit corporation under contract with the Department. 

RESPONSE: A person receiving developmental disability services 
may only have one case manager even if the person is receiving 
services funded by the home and community services program. 
The medicaid program administratively limits the home and 
community services case management system to persons who are in 
specialized family care. DFS does not provide targeted case 
management services to persons who are receiving specialized 
family care. Persons receiving horne and collUllunity services 
other than specialized family care are subject to the targeted 
case management provided by DFS and therefore will not receive 
home and community case management services. 

Proposed [Rule XI!(l}] 46.8.2021(1) has been revised to provide 
that the limitation of case management services to nonprofit 
corporations applies only to the home and community case 
management serv1ce. Since DFS does not provide home and 
community case management services, this requirement does not 
apply to DFS. 

13-1 I lG/92 
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S::OMt1ENT: Propo,~ed [Rttl<' III] 41i.fl.?00'5 predicates eUgibility 
for home and community services on the person requiring "the 
level of care provided in an intermediate care facility for the 
mentally ret~rded (ICF/MR) ." The medicaid criteria for level of 
care and the state criteria for commitment to the state's 
institutional ICFfMR's differ. The state criteria for commit
ment is more stringent. The two sets of criteria should be 
coordinated. 

RESPONSE: In order to be eligible for home and community 
services a recipient of home and community services must require 
the lt•Vf·l "t" t•.tr(• rt·nvjd,~d in ,"tn ICF/MI\. The }(lVCl of care 
cTiterL' i" lntend··d to limit utiliz,,tion of nursing facilities 
to thLJt. Hllich [,appropriate <Jlven the person's medical and 
functional needs. The cr.iter.ia for commitment to the state 
operated im·,t i tut ions is des ignce<l to satisfy constitutional 
requirements relating to the civil rights of persons who are 
institutionalized by the state. 

The two nnt~ of critPria can not b~ readily coordinated since 
they are predtcated on different considerations and serve 
different purpo~es and are based on different legal authorities. 

~QMMENI: Propos<od [I<ulc lXJ H>.8.2006 provides that a person 
determined to be in need of tt1e level of care provided in an 
intermediate care fac.i lity for the mentally retarded (ICF/MR) 
must be given a choice between placement in an lCF/MR or in the 
medicaid heme and community services program. This requirement 
is not pl••u·; i b lc .-.s to the c;t . .ote institutions which are ICF /MRs 
because admission to those facilities is only through involun
tary comrni tment. The proposed rule should exclude the state 
institutions. 

RESPONSE: Federal regulation requires that recipients of 
medicaid home and community services be given a choice of 
services in an ICF/MR or the horne and community services 
program. Montana has l irni ted the growth of small community
based ICFJMRs by developing community services and medicaid home 
and community services. Almost all the ICF/MR placements 
available in the state are in the state institutions where 
admission is by involuntary commitment. Federal regulation does 
not differentiate between ICF/MRs with voluntary placement and 
those with involuntary commitment. Although the choice in 
Montana of a ICF/MR is realistically limited due to the 
requirement for involuntary commitment to the state institu
tions, the •equirernent must be complied with. 

£QMMENT: Proposed [Rule VII (3) (a)] 46.8.2010(3) (a), prohibiting 
reimbursement for the cost of room and board, has an exception 
which allo•.·:>> fGr the reimbursement of room and board under 
respite c:1 re. Tlw Dopa rtmcnt ha.s determined that proposed [Rule 
VII(J) (a)] ·lG.s.:•olO(.J) (a), •.JoulcJ not be in compliance with the 
relev.1nt t"<lcnll requle1tion. 

l \- 7 ! If, I 9 2 
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RESPONSE: Reimbursement for room and board as part of respite 
care in private residences is prohibited by 42 ~FR 441.310(a) 
(3). Proposed [Rule XXII(4)] 46.8.2031(4) provides that respite 
care may be provided in a reciptent's place of residence, in 
another private residence, or in an appropriate community 
setting. In those settings room and board is compensated by the 
person's supplemental security income and state supplemental 
payments and can not be also compensated through horne and 
community services respite. 

The exception allowing for the reimbursement of room and board 
in respite care has been deleted from proposed [Rule VII(3) (a)] 
46.8.2010(3) (a). 

~~ 
Rule Rev1ewer Dire 

ti 

Certified to the secretary of state __ __,J ... u,_,l""-y-"'-6-· ' 1992. 

13-7/16/92 Montana Administrative Register 



-1 •l q .\-

BF.FORE THE DEPARTMENT OF SOCIAL 
AtiO REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.10.403 
pertaining to AFOC standards 
of assistanc-e 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.10.403 PERTAINING 
TO AFDC STANDARDS OF 
ASSISTANCE 

1. On HCty 14, 1992, the Dep.~rtment of Social and Rehab
ilitation Services published notice of the proposed amendment of 
rule 46.10.103 pertaining to AFDC standards of assistance at 
page 985 of the 199~ Montiln'' Administrative RC!gister, issue 
number 9. 

2. The Dr:p.·lrtnent h;)s amended the following rule as 
rroposed with the following changes: 

1.2__,_]._9 -.1.Q.LTA[ll.~.L..QLhS.2.If>1'!\N.<;.L.STAtl_QAJlD~ Subsection ( 1) 
remains as proposed. 

(2) Honthly ~ income as defined in ARM 46.10.505.._ 
AFTER THE APPLICATION OF THE EXCLUSIONS AND DISREGARDS SPECIFIED 
IN ARM 4_6. 1 o. 5(~~..__2_Q!L__'il0 AND 512. is tested against the gross 
monthly income ~ standard.._ n~a, after speeifiea euelHsiefte 
afld-&i~a~. the net monthly income lHM1l standard, AND THE 
R[t!I;IIT S/.!!..t:JJl..ll.Ii£1. ~:r API'l,J.l:"ATIQH_,_:;[:'I'hese tests are applied 
!'RO[iPECT_IVf~4 using income reasonably expected to be received in 
the Jirst e~ two benefit months. Hewever, if ineeme ie 
repertea er~±5ewreree after the month ef reeeipt, this inee
flHc>st be aeet>tHTteel fer by appl'finE! tl\e mefttl\l'f ineeme teste 
r~~.,el~· in the seeef!a mtmtl\ afteP reeeipt. After the 
i.nltial ~ two benefit months. subsequent payments are 
~omputed r~ RETROSPECTIVELY based on income actually 
received in the budget month. IF INCOME IS REPORTED OR DIS
COVERED AFTER BI;;NEFITS HAVE BEEN ISSUED. THIS INCOME IS TESTED 
REI.ROSPECTIVELY IN THE BUDGET MONTH. Monthly ft&l; income is te 
be compared to the full standard f~hlle sii!le assistance >tftit 
even though the Ejr~ PAYMENT may only cover part of the month. 
If ~~ monthly income exceeds ANY OF the benefit standard§ 
(G!1I~_J:l!1T __ QR_j3J':t!Yfl.L.~Tbt:JJ;JA.B.OJ?.L the assistance unit is not 
eligible tor .1ny part of the benetit month. The assistance unit 
may b_.LSQ be f·•H'thei!' ineligible as provided in Affi! 46,Hl.49l 
~;llJ15_fCTJQt/ (3) Qf THIS RULE. 

Subsections (2) (a) through (3) remain as proposed. 
(a) H- -ne>t--llH.>nthiy--iJK•<:>me LLrcc<'~U!t_ of a non-recurring 

J..\J.!Il_g___sum ln c>xce;;s of the net monthly income standard is 
BEPORTED_QB discoven>d after the month of receipt, the ineli~ 
g ibil i ty period ~~--iTB-h>te as tl\e eerrespefldiRE! paymeA\ 
!ltefttl'l ]li.._S_T.l1.S:ULATED AS STATED IN SUBSECTION I 3) , ABOVE. AS 
PRO'{~Q.I;;D IN_J.Pt'L4.(>_,_J._O~_j_[lB_,_h]l_OVFRP.",Y.MENT OF BENEFITS MAY EXIST. 

c:ub··~c-·:tion'; (J) (b) tln·ouqh (4) remilin <>S proposed. 

.' ;n·:' 1 ~ ;. J :i 
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(a) Benefit standards to be used when adults are included 
in the assistance unit are compared with the assistance unit's 
net monthly income defined as in ARM 46.10.505. 

!;lJ'Jil;.E.il'...JIT.ANDARDS TO BE USED WHEN A_DUL.'I''i__ ARE 
IN~.L.!JmJLJF THE A~SIST8Ji\;;L!lli._:Cr. 

No. Of With With Without Without 
Per9ons Shelter Shelter Shelter Shelter 

in Obligation Obligation Obligation Obligation 
Household Per Month P~r DA:i .1E.1:!2.n~.h -~-

1 s~ ~JJl s ~ L.1l s ~ §2 ~ 2.87 
2 ,}H m ~ !Q_,lJ H4 :H£1 139 4-.-4-';l i_,_§] 
3 "~ ~ +..;.....oo ilLiQ "~ ,09-Q T:~I ~ ~ 
4 ~ ill ~l§dl ~ill ~ !!..&1 
5 f>4<l ill --~~ ~ 289 ~ .2.,_.§2 
6 ~ ill ~ ll...l!.Q ~~ 334 w..-.H .!L..U 
7 ~ ill ~~ ~ill ~ 12.63 
8 ~ ill ~ 27,40 4-% ill ~ l.LQ1 
g ~ ill ~ 28,70 44-i !.2.Q ~ liill 

10 ~ ill ~ 29.97 4--1-9 ill ...... ~ ll....§_Q 
11 ~ ill ~ 31,10 U:! ffi ~ ~ 17,73 
12 ~ ill ~n..n !;# ffi ~ ~~ 
13 ~ ill ~ll.....U 5-H ill ~ ll....§.J. 
14 %G 1.&ll ~ J..L.1.l 6G-i- 6>1-4 §.V. ~ lQ..JlQ 
15 ~ 1, 052 ~ 35.07 ~ 651 ~ .U..,.lQ 
lt) ~ J_,j)_J._q ~~""" i~-~-~1 ~ 675 ~ ..... ~<,!ill 

Subsection (4) (b) remains as proposed. 

AUTH: sec. 53-4-212 and 53-4-241 MCA 
IMP: Sec. 53-4-211 and .2]-4-241 MCA 

3. No written comments or testimony were received. 
corrections to the first notice of ARM 46.10.403, Table of 
Assistance standards, were made by the Department to improve the 
readability of the rule, to correct erroneous figures in the 
benefit standards table and for grammatical correctness. There 
was no change in the department's policy regarding application 
of the standards of assistance. 

Rule Rev1ewer 

Certified to the Secretary of state July 6 ' 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of [Rule I] 
46.12.509A and the amendment 
of rules 46.2.201, 46.2.202, 
46.12.509, 46.12.593, 
46.12.595, ·16.12.597, 
46.12.1109, 46.12.1111, 
46.12.1113, 46.12.1114, 
46.12.1705 and 46.12.1919 
and the repeal of rules 
46.12.1208, 46.12.1209 and 
46.12.1210 pertaining to 
hearing procedures for 
medicaid providers 

TO: All lntet·c•sted P0.n;ons 

NOTICE OF THE ADOPTION OF 
[RULE I) 46.12.509A AND THE 
AMENDMENT OF RULES 
46.2.201, 46.2.202, 
46.12.509, 46.12.593, 
46.12.595, 46.12.597, 
46.12.1109, 46.12.1111, 
46.12.1113, 46.12.1114, 
46.12.1705 and 46.12.1919 
AND THE REPEAL OF RULES 
46.12.1208, 46.12.1209 AND 
46.12.1210 PERTAINING TO 
HEARING PROCEDURES FOR 
MEDICAID PROVIDERS 

1. on M·'Y ill, l'l92, th<! D<Jpartment of Social and 
Rehabilitation Services published notice of the proposed 
adoption of (Rule I] 46.12.509A and the amendment of rules 
46.;~.?01, J(,.;~-"02, ·1G.12.'>09, 46.1/..'i'l"l, 46.12.595, 46.12.597, 
46.12.1109, 4!;.12.1111, 46.12.1113, 46.12.1114, 46.12.1705 and 
46.12.1919 <>nd the repeal of rules 46.12.1208, 46.12.1209 and 
46.12.1210 pertaining to hearing procedures for medicaid 
providers dt page 1094 of the 1992 Montana Administrative 
Rc<Jister, issue number 10. 

2. The Department has adopted [Rule I] 46.12.509A, 
1\DMINISTI<ATIVE REVIEI-1 AND FAIR HEARING PROCESS as proposed. 

J. The Department has amended rules 46.2.201, 46.2.202, 
46.12.509, ·16.12.595, 46.12,597, 46.12.1109, 46.12.1111, 
46.12.1113, 46.12.1114, 46.12.1705 and 46.12.1919 and repealed 
rules 4G.l2.120B, 46.12.1209 and 46.12.1210 as proposed. 

4. The Department has amended the following rule as 
proposed with the following changes: 

!!h.l2. 59.l__l_l!PATIENT PSYCHIATRIC SERVICES. COST REPORTING 
AND __ I\_t,JQI.T"S subsections (1) through (1) (b) remain as 

proposed. 
is:LS_Q§t __ f lngj_og__m~~tJL .. t.M_ .Pr.Q£.ess~J lo£~.!-_ing ana 

prorating the qilt~ derived from the accounts. ordinarily kept by 
a provider . to ascertain its costs of the various services 
provide!;!. In preparing cost reports, all providers shi!U, 
util~e the methods of cost finding described at 42 CfR 413.24 
11991} which the department hereby adopts and incorporates 
berein by reference~.--~2 CFR 413.24 ~ is a federal regu-
1 <1J; i.o.D~estJD~LJm:J:b_methods f9r allocating costs. A copy of 

'1•):!t::!1,"1 :·,\i• :lc;t '.1' .: 13-7/16/92 
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the regulation may be obtained from t\:le Medicaid Services 
Diyision. Department of Social and Rehabilitation Seryices, P.O. 
~2K-3210, 111 sanders, Helena. ~ontana 59604 4210, 

Subsections (1) (d) through (4) remain as proposed. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-111, 53-6~ and 53-6-141 MCA 

4. The Department 
commentary received: 

has thoroughly considered all 

COMMENT: what is an appeal of an eligibility determination by 
a real party in interest? How are such appeals different from 
claims for services or items? Why are such appeals not subject 
to the fair hearing rule? 

RESPONSE: A real party in interest is a medical assistance 
provider who may enforce a medicaid applicant's eligibility 
rights. Because the provider will not be entitled to medicaid 
reimbursement unless the applicant is determined eligible, the 
provider is allowed to appeal an adverse eligibility determina
tion. Such appeals are subject to the separate hearing rules 
which apply to eligibility hearings. These rules generally are 
more liberal in favor of a medicaid applicant. For example, an 
applicant has 90 days within which to appeal an adverse 
eligibility determination, whereas a provider has 30 days to 
appeal a denial of payment for services, e.g., when the services 
are determined medically unnecessary. Different hearing rules 
apply to applicants or recipients than to providers because 
federal regulations accord more procedural protections to 
applicants and recipients than to providers. 

COMMENT: Is a provider of inpatient psychiatric services for 
individuals under age 21 considered an "institution for mental 
disease" under the proposed rules? 

RESPONSE: No. Federal law prohibits medicaid reimbursement for 
services provided in institutions for mental disease (IMO) to 
persons age 21 through 64. The Montana medicaid program 
reimburses for inpatient psychiatric services for individuals 
under age 21 under the rules found at ARM 46.12.590, et seq. 
The program also reimburses tor !MD services fo~ individuals age 
65 and over under the IMD rules found at ARM 46.12.1107, et seq. 
The !MD rules do not apply to providers of inpatient psychiatric 
services for individuals under age 21, such as Shodair Hospital, 

COMMENT: What is the difference between proposed [Rule I], ARM 
46.12,1210 and ARM 46.12.1268 and why are there separate 
provisions? 
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RESPONSE: These is no substantive difference between these 
i="Uies-:-,.-·ARM -16.12.1210 is being replaced by (Rule I) as a means 
of locatinq the provisions of 41;.12 .1210 more logically in 
another ~ub-chaptcr of thr rule~. ARM ~G.l2.126R applies only 
to nursing facilities and nms. 

COMMENT: What hearing rules apply to appeals of medical 
necessity determinations for providers of inpatient psychiatric 
services for individuals under age 21, such as Shodair Hospital? 

RESPONSE: Appeals of medical necessity determinations for 
providers of inpatient psychiatric services for individuals 
under age 21, such as Sl10da i r !los pita l . ., i 11 be subject to new 
[Rule I]. Un•ler current rules, such appeals are subject to ARM 
4G.l2.1210. 

~.QMMENT: It was not<>d tlut ;,RM 4 6. 12. 59 J incorporates a Code of 
Federal Regulations, but does not include the year. 

RESPONSE: The U"partment aqref>S and hils included the year in 
the cit.~tion. 

_ h~:,c( 1 L h '- · 
Director, social and Rehabilita

t ~on ~\erv ices 

Certitied to the secretary of state --~·I~IJ~I~V~6 _______________ , 1992. 

13-7/lG/92 



-U99-

VOLUME NO. 44 OPINION NO. 36 

COMMERCE, DEPART~ENT OF - Authoriza~ion of denturists to fit 
partial dentures; 
DENTISTRY - Authority of denturists to fit partial dentures; 
DENTURITY - Authority of denturists to fit partial dentures; 
MONTANA CODE ANNOTATED - Sections 37-29-102, 37-29-403. 

HELD: Under section 37-29-403, MCA, a denturist must refer 
a patient to a dentist prior to making, fitting, or 
reconstructing a partial denture. 

June 18, 1992 

Charles Brooke, Director 
Department of Commerce 
1424 Ninth Avenue 
Helena MT 59620-0501 

Dear Mr. Brooke: 

You have requested my opinion on a number of questions, but 
because I must decline ~o answer questions ~hat require factual 
determinations or determinations of the constitutionality of a 
legislative act, I have rephrased your request as follows: 

Is a denturist required to refer a partial-denture 
patient to a dentist before the denturist may 
construct, fit, or reconstruct a partial denture? 

The Board of Dentistry is vested with the authority to regulate 
the licensure and practice of denturity. § 37-29-201, MCA. The 
practice of denturity is defined in section 37-29-102(6), MCA, 
as: 

(a) the making, fitting, constructing, 
reproducing, or repair1ng of a denture and 
or supplying of a denture directly to a 
advising the use of a denture; or 

altering, 
furnishing 
person or 

(b) the taking or making or the giving of advice, 
assistance, or facilities respecting the taking or 
making of any impression, bite, cast, or design 
preparatory to or for the purpose of making, 
constructing, fitting, furnishing, supplying, 
altering, repairing, or reproducing a denture. 

A "denture" is defined as "any removable full or partial upper 
or lower prosthetic dental appliance to be worn in the mouth." 
§ 37-29-102(2), MCA. 

Montana ~dministrative Register 13-7/16/92 
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Section 37-29-403, MCA, describes in particular the procedure 
for making and fitting partial dentures: 

(l) Prior to making and fitting a partial denture, 
a denturist shall: 

(a) formulate a study model of the intended denture; 

(b) refer the patient to a dentist, together with the 
model for tooth cleaning, mouth preparation, and 
x-rays, as needed; and 

(c) make the partial denture and fit. it to the 
existing teeth after the dentist has completed the 
procedures listed in subsection (l)(b) and in 
accordance with the dentist's recommendations. 

(2) A denturist may not cut, surgically remove, or 
surgically reduce any tissue or teeth in the ~rocess 
of fitting a partial denture. 

(3) A denturist who makes or fits a partial denture 
in a manner not consistent with this f<<"Ction is 
subject to the sanctions provided in 37-29-Jll. 

Your question concerns whether section 37-29-403( l) (b), MCA, 
imposes a mandatory duty upon a denturist to refer a patient to 
a dentist every time a partial denture is made, fitted, or 
reconstructed. You state that the Board of Dentistry interprets 
the section as mandatory, leaving no discretion with a 
denturist, while the denturists contend that the "as needed" 
language at the end of subsection (l)(b) grants them discretion 
to determine if a referral to a dentist is necessary. 

In construing a statute, the primary goal is to discern 
legislative intent whenever possible. § l-2-102, MCA. Often, 
legislative intent may be gleaned from the plain language of the 
statute. Here, however, the language of section 37-29-
403(l)(b), MCA, standing alone, is ambiguous. It is unclear 
whether the phrase "as needed" modifies the general duty of a 
denturist to refer a patient to a dentist; or vests discretion 
in the denturlst to refer a patient for tooth cleaning, mouth 
preparation, and x-rays; or requires a referral to a dentist in 
every case prior to making or fitting a partial denture for 
necessary tooth cleaning, mouth preparation, and x-rays as 
determined by the dentist to whom the patient is referred. 

Where there is doubt as to the meaning of <I phn01se in a statute, 
the statute must be construed in its entirety and the phrase 
given a reasonable construction which is harmonious with the 
entire statute. McClanathan y_,_ Smith, 186 Mont. 56, 61, 606 
P.2d 507, 510 (1980). Thus, statutes must be read and 
considered in their entirety and legislative intent may not be 
found in the wording of any one particular section or sentence, 
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but in the consideration of the whole statute. §_!_i!_t_f!_ y_,_ !:!~ader, 
184 Mont. 32, 36-37, 601 P.2d 386, 31'19 (1979); Y..iJEJ:Eich Dairy 

y____,_ Department '21 Busio~E. Regulation, 170 Mont. 341, 348, 553 
P.2d 980, 984 ( 1976). ;>_gp ?J _ _,.,_q ~!.!..rr:.LU y__,_ City gJ Butte, 161 
Mont. 530, 535, SOB P.2d 563, 566 ( 1973) (context in which words 
are 11sed is morn important than prPci~-:e qrammat.ic-al rules). 

When section 17-29-403, MCA, is construed in its entirety, it 
becomes clear that a denturist has no discretion with respect 
to referral of a patient to a dentist before the making and 
fitting of partial dentures. Section 17-29-402( I) (c), MCA, 
expressly provides that a denturist shall "make the partial 
denture and fit it to the existing teeth gJJcer !J:!g Q~!}!:ist has 
£Omplet2_g tb__c. p_r_q_c_r.flu__r_~_'?. l_ist_!'!g iJ} §Ub,oo;<O"_<::_t;ion illf!;>j_ ?nd in 
i!CCorcj~l!_~ 1-J .• !_!_b t h~ ~!!t.i§.!C_:_~ r:_eCOI\l_lll_Etll_dd t i Onf!. " (Emphasis 
added.) This subsection allows the fitting of a partial denture 
only after a dentist has been given the opportunity to check the 
patient and review the model sent to him or her under subsection 
( l) (bl. Further, n partial denture must be fitted in accordance 
"with the dentist.•s recommendations." ') )7--29 40J(1)(c), MCA. 

This ('onclusinn is <onsist(·nt wit.h LhP ~tc1mJn1strative rules 
promulgated by t.he flo,,rd ot D"ntistry which regu1.:ote the 
practJce ut dc•nturity. S•>• tion ~-17.fl0fl, AHM, pr-ovides: 

(I) The tx,ard of dentistry interprets 37-29· 
403(l)(b), '·1CA, t.o n1ean t.hat all par:tial denture 
patients shall be referred tu a dentist to determine 
what is nee•J<~d pr1or to the denturist starting his 
servicPs. 

Although the history portion of t:.his rule indicates that the 
rule is advisory only, the Board of Dentistry has proposed to 
strike that qual.ificatiun. tJutice 9_f_ Proposed Amendment of 
_[_,__l_2__,_jlQ_!L MontarM Administrat iVP lleqister, Issue No. 7, April 
16, 1992, at 723. The construction of a statute by the agency 
responsible for its execution is g1 v0n great deferencP. t>~orfolk 

Holcii_ng__~ y, R<CQa_tj;ment Qf_ &>_ven\0_,~. 48 St. Rptr. 569, 813 P.:ld 
460, 462 (1991); p'Ewart y____,_ Neilli!!!_er, 228 Mont. 335, 340, 742 
P.2d 1(115, 1018 ( 1987); !:1JoHlt_.~!.n.2 _e_owg£ Company y____,_ Cremer, 182 
Mont. 277, 280, 596 P.2d 483, 485 (1979); Department Q_[ Revenu~ 

y_,_ Puget ~l!T1.<1 I'<J~'i'£ <'!.!!Q Lj_gl:!! <_:omp<lll'L, 179 Mont. 255, 262, 587 
P.2d 1282, 1286 (1978). Giving deference to the agency's 
interpretation reinforces my opinion that a denturist must refer 
all part.iill dPnture patIents to ,1 d<,nllst prior to making or 
f ittinq a partial d0nturP. 

You have .:olso asked whether thr•re must be referral each time a 
patient goes t~ a denturisl to have the partial denture 
reconstructed. According to the rules of statutory 
construction, l am Gbliqed to ascertain and declare what is in 
terms or in substance c~nlained in the statute, not insert what 
has bP.en ()rnit.tPd rlr omit whd.t ~las beE:n in~ertPd. S 1-2~ 101, 
MCA. Her:P, thPrf~ it'> IlL) l imituti()/l in t hP ~tututocy languilge 
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exempting reconstruction of a partial denture from the general 
duty to refer all partial-denture patients to a dentist prior 
to fitting a partial denture. While an exception could be 
created legislatively, I may not insert such an exception into 
the statutes. 

THEREFORE, IT IS MY OPINION: 

Under section 37-29-403, MCA, a denturist must refer a 
patient to a dentist prior to making, fitting, or 
reconstructing a partial denture. 

Sincerely, 

11{ Ilk. ,l1c,;j_ 
MARC RACICOT 
Attorney General 

13-7/lG/92 Montana i\dministrat ivc Re<Ji>"t<O'r 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMHIITEE 

The Administrative Code committee reviews all proposals tor 

adoption ot new rules, amendment or repeal of existing rules 

filed with the secretary of state, except rules proposed by the 

Department of Revenue. Proposals o! the Department o! Revenue 

are reviewed by the Revenue oversight Committee. 

The Administrative Code committee has the authority to aake 

recommendations to an agency regarding the adoption, a .. ndaent, 

or repeal ot a rule or to request that the agency prepare a 

statement ot the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the C~ittee•s attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana CABMl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules <~dopted up to 
three months previously. 

Montana Administrative Regist~lMhBJ is a soft 
back, bound publication, issued t'lo.dce-llonthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and aqencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana CARM~ 

Known 
Subject 
Matter 

statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
tit.le which lists MCA section numt>er"' and 
corresponding ARM rule nu~bers. 

Montana Ad~inistrative Register l J-7 / lb/ ~):,'! 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
March 31, 1992. This table includes those rules adopted during 
the period April 1, 1992 through June 30, 1992 and any proposed 
rule action that is pending during the past 6 month period. (A 
notice of adoption must be published within 6 lllonths of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1992, thts 
table and the table of contents of this issue of the MAR. 

This table indicates the departJDent name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page nUJDber at which the action is published in 
the 1991 and 1992 Montana Administrative Registers. 

AQMINIS'fRATIQN. Qepart.me.nL2!L. J:iti.IL2. 

2.21.619 
2.21.803 
2.21.908 

and other rules - Holidays, p. 351, 1004 
and other rule - Sick r.eave Fund, p. )53.- 1005 
and other rules - Disability and Maternity Leave -
Sick Leave - Parental Leave for State F.Jnployees, 
p. 827 

2.21.5007 Reduction in Work Force, p. 719 
2. 21.6607 and other rules - Record Keeping, p. 2516, 1232 
(Public Employees' Retirement Board) 
I-III Annual Retirement Benefit Adjustments for Montana 

2.43.404 

2.43.431 

Residents, p. 1888, 2402 
and other rules - Purchasing Service Credits -
Election of Coverage Under New PERS Disability 
Retire-nt Provisions - Calculation of Papent of 
supplemental Retire~ent Benefits for Retired 
Municipal Police Officers, p. 1604, 2216, 35 
Purchase of Military service in the Sheriffs • 
Retireaent System, p. 466, 1132 

(Teachers' Retirement Board) 
I-II Eligibility and Calculation ot Annual Benefit 

2.44.306 
Adjustments, p. 2238, 129 
and other rules - crediting Military service 
Papent of Benefits at Death - Papent of Child's 
Benefit - Bonuses as Compensation - Correcting ~rrors 
on Wages Not Reported, p. 1770, 2596 
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(State Compensation Mutual Insurance Fund) 
I and other rules Construction Industry Premium 

Credit Program - Classifications and Establishment of 
Premium Rates, p. 257, 907 

I-XVII Organization of the State Fund - Public Participation 
- Board Meetings - Establishment of Premium Rates, 
p. 2521, 300, 907 

I-XVII Emergency Adoption - Organization of the State Fund -
Public Participation - Board Meetings - Establishment 
of Premium Rates, p. 2403, 2598 

AGRICULTURE. Department of. Title 4 

I-III Importation of 
Loosestrife and 
p. 2535, 199 

Purple 
Hybrids 

Loosestrife and Wand 
Thereof Into Montana, 

STATE AUDITOR. Title 6 

I-III 

I-XII 
6.10.121 

Rules Implementing the second Tier of the Limited 
Offering Exemption, p. 354, 1006 
and other rules - crop Insurance, p. 1775, 130 
Registration and Examination -- Securities Salesmen, 
Investment Adviser Representatives, Broker-Dealers, 
and Investment Advisers, p. 2537 

COMMERCE. Department of. Title 8 

(Board of 
I 
I-IX 

(Board of 
8.6.407 
(Board of 
8.8.3103 

(Board of 
I 
8.16.401 
8.16.405 
8.17.403 

8.17.501 
8.17.808 

(Board of 
8.20.401 

13-7/16/92 

Alternative Health Care) 
Licensing by Exam for Midwives, p. 1282 
New Rules Pertaining to the Practice of Alternative 
Health care, p. 105, 555 

Architects) 
Examinations, p. 721 

Athletics) 
and other rules - Point System - scoring - Number and 
Duration of Rounds - Mouthpieces, p. 1891, 2599 

Dentistry) 
Management of Infectious Wastes, p. 1617, 200 
and other rules -Practice of Dentistry, p. 943, 2415 
and other rules - Fee Schedule, p. 2182, 36 
and other rules - Practice of Denturitry, p. 937, 
2424 
Fee Schedule, p. 725 
and other rule - Prior Referral for Partial Dentures 
- Insert Immediate Dentures, p. 723, 1177 

Hearing Aid Dispensers) 
and other rules - Traineeship Requirements - Fees -
Record Retention - Unethical Conduct - Complaints -
Disciplinary Actions Testing Procedures 
Continuing Educational Requirements - Notification -

Montana Administrative Register 



(Board of 
8.22.601 

8.22.710 

(Board of 
8.24.409 
(Board of 
8.28.402 

(Board of 
8.30.408 

(Board of 
8.32.301 

(Board of 
8.34.406 

(Board of 
I 
(Board of 
I 
8.39.502 

(Board of 
8.40.404 

8.40.404 

(Board of 
I-III 
8.42.403 
(Board of 
8.50.424 

(Board of 
I-III 
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Definitions - For~s of Bills of Sale - Contracts and 
Purchase Agreements - Inactive Status, p. 1284 

Horse Racing) 
and other rules General Provisions Racing 
Secretary - Veterinarians - General Requirements -
General Rules - Duties of the Licensee - Breakage, 
Minus Pools and Commissions, p. 1077 
and other rules - Trainers - General Requirements -
Exacta Betting - Requirements of Licensee - Pick (N) 
Wagering, p. 1786, 315 

Landscape Architects) 
Fee Schedule, p. 265, 912 

Medical Examiners) 
and other rules - Definitions - Applications w Fees 
and Renewals ~ Reactivation of Inactive or Inactive 
Retired Licenses - Verifications - Fees, p. 356 

Morticians) 
and other rule - Inspections - Sanitary Standards -
Preparation Roam, p. 2184, 136 

Nursing) 
and ather rules Specialty Areas of Nursing 
Substantive Rules - Disciplinary Actions - Board 
Organization - Approval of Schools - Standards for 
Montana Schools of Professional Nursing - Standards 
for Montana Schools of Practical Nursing - Fees -
Nurse Specialist Prescriptive Authority - Nurses' 
Assistance Program, p. 1791, 2435 

Nursing Home Administrators) 
and other rules Nursing Home Administrators, 
p. 1619, 2446 

Occupational Therapists) 
Therapeutic Devices, p. 1, 1008 

outfitters) 
Safety Provisions, p. 2539, 439 
and other rules Licensure Qualifications 
Applications Renewals Transfer of License, 
p. 1292 

PharmAcy) 
and other rules - Fee Schedule - Wholesale Drug 
Distributors Licensing, p. 1178 
and other rules Fees Pharmacy Technicians, 
p. 267, 831 

Physical Therapy E~aminers} 
Use of Topical Medications, p. 174, 789 
Fees, p. 1817, 2450 

Private security Patrol Officers and Investigators) 
and other rules Teaparary Employaent without 
Identification - Typlil. of Sidearm - Requlationa of 
Unifora, p. 178, 1236 

Psychologists) 
Continuing Education R~uire111ents, p. 2541., 558 
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(Board of Public Accountants) 
8. 54.402 and other rules Examinations Education 

8.54.904 

(Board of 
8,56.608 
(Board of 
8.57.406 

(Board of 
I-XXIl 
(Board of 
8.60.406 

Requirements - Fees, p. 1184 
and other rules Reports Alternatives and 
Exemptions - Reviews and Enforcement, p. 1191 

Radiologic Technologists) 
Renewals, p. 180, 792 

Real Estate Appraisers) 
and other rules - Course Requirements - Fees -
Complaint Process Reciprocity License and 
Certificate Upgrade and Downgrade, p. 1082 

Respiratory care Practitioners) 
Respiratory Care Practitioners, p. 272, 913 

Sanitarians) 
and other rules - &mployment Responsibilities -
Registration certificates - Renewals and Fees -
continuing Education sanitarian-In-Training 
Environmental sanitation, p. 360 

(Board of speech-Language Pathologists and Audiologists) 
8. 62.402 and other rules Definitions Supervisor 

Responsibility - Schedule of supervision - Non
Allowable Functions of Speech Aides - Functions of 
Audiology Aides, p. 1295 

(Board of Passenger Tramway Safety) 
8.63.501 and other rule - Adoption of ANSI Standard 

8.63.501 

8.63.519 
(Building 
8.70.101 

(Financial 
8,80.301 
8.80.307 

(Board of 
8.86.301 
8.86.301 

Registration of New, Relocated or Major Modifications 
of Tramways, p. 2323, 202 
and other rule - ANSI standard - Fee and Assessment 
Schedule, p. 577 
Faa and Assessment Schedule, p. 182, 793 

Codes Bureau) 
and other rules - Incorporation by Reference of Codas 
and standards, p. 111, 1133, 1351 
Division) 
consumer Loan Licensees - Advertising, p. 2186, 137 
Dollar Amounts to Which consumer Loan Rates Are to be 
Applied, p. 968, 1353 

Milk Control) 
Pricing Rules - Class I Wholesale Prices, p. 1194 
and other rules - Class I Wholesale Prices - Quota 
Rules, p. J, 563 
Producer Prices - Quota Rules, p. 1894, 2600 

county Printing) 
8.86.301 
(Board of 
8.91.101 and other rule - organization of the Board - Official 

Publications and Legal Advertising, p, 184, 1012 
(Local Government Assistance Division) 
I Administration of the 1992 Federal CoiiUaUllity 

Development Block Grant Prograa, p. 14, 440 
8.94.4001 and other rules - Impleaentation of the State Single 

Audit Act - Criteria for the Selection ot an 
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Independent Accountant/Auditor Criteria for 
Executing a Contract with an Independent Accountant/ 
Auditor- Audit and Reporting Standards, p. 727, 1354 

(Board of Investments) 
8.97.1301 and other rules - Definitions Related to General 

Requirements for All Investments in Mortgages and 
Loans - Require11ents for All Residential, Co111111ercial, 
Multi-FalDily, Federally Guaranteed Loans - Economic 
Development Linked Deposit Programs, p. 772, 1379, 38 

8.97.1410 and other rules - ColDmercial and Multi-Family Loan 
Progra11s - General Raquire11ents - Terms and Loan 
Li11its - Offering checklist - Investment Policy, 
Criteria and Preferences Interellt - Incentive to 
Financial Institution for Small Business Loan 
Participation, p. 2546, 1014 

(Business Deve1op11ent Division) 
I-II Definitions - Certification of Microbusiness 

Development Corporations, p. 1898, 2451 
I-XI Develop-nt Loans to Microbusiness Development 

Corporations - Loans to Microbusinesses, p. 2188, 42 
(Montana Board of Science and Technology Development) 
8.122.604 Application Procedures far a Seed Capital Technology 

Loan - Board Action, p. 119, 918 
8. 122.607 and other rules Application Procedures for a 

Research and oevelop11ent Project Loan Medical 
Research Facility Projects -Research aAd Development 
Loans Made by Montana Soard of Science and Technology 
Development, p. 1632, 2603 

EDUCATION. Title 10 

(Superintendent of Public Instruction) 
I-III Foundation Payments, p. 2373, 215 
I-V Budget Amendments, p. 2377, 222 
I-VII K-12 Districts, p. 2366, ~26 
10.7.103 and other rules- Pupil Transportation, p. 2325, 203 
10.10. 301 and other rules - Regular and Spec;:ial Education 

Tuition, p. 832, 1365 
10.10. 301 and other rules Special Accountinq Practices, 

p. 2334, 209, 1238 
10. 16.1314 Formula for Special Education l'Ui tion Rates, p. 2551, 

211 
10.16.1705 SUpervisors of Special Education Teachers, p. 1970, 

2550, 1360 
10.16.2101 Special Education Budgets, p. 2555, 213 
10.20.101 and other rules- Average Number ,Belonging (ANF.I), 

p. 2342, 214 
10.21.101 and other rule~- Guaranteed Tax Base (GTB), p. 2346, 

217 
10.22.101 and oth,er rul~a Spending and Reserve Limita, 

p. 2354, 2U 
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10.23.101 and other rules - Permissive and Voted Amounts -

10.44.102 
(Board of 
10.55.601 
10.55.601 
10.55.703 

School Levies, p. 2361, 224 
and other rules - Vo-Ed Weighted Cost Funding, p. 970 

Public Education) 
Accreditation Standards: Procedures, p. 839 
Accreditation Standards: Procedures, p. 1383, 43 
and other rules Certification and Duties of 
Building Level Administrators Administrative 
Personnel, p. 280, 1137 

10.56.101 Student Assessment, p. 975 
10.57.102 and other rules- Teacher Certification- Renewal 

Requirements, p. 2194, 230, 794 
10.57.208 and other rules- Teacher Certification- Recency of 

10.57.210 
10.57.405 
10.58.528 
10.66.201 

credit - Reinstatement, p. 2381, 795 
Teacher certification - Health Examination, p. 838 
class 5 Provisional Certificate, p. 846 
Endorsement of Computer Science Teachers, p. 840 
and other rules External Diploma Program 
Operations - Eligibility - Enrollment - Records -
Non-Completion of Program - Annual Report, p. 842 

10.67.102 Withholding of Funds for Non-accredited status, 
p. 364, 1142 

(State Library Commission) 
I and other rule - Direct state Aid to Public Libraries 

for Per capita and Per Square Mile Served 
Reiabursement to Libraries for Interlibrary Loans, 
p. 1971, 2604 

FAMILY SERVICES. Department of. Title 11 

I 

I-X 
11.2. 212 
11.5.1002 
11.5.1003 

11. 12.101 

11.12. 606 

11.14.102 

11.14. 324 

11.16.170 

13-7/16/92 

and other rules - Fostar Parents - Foster Parent 
Households - Child Care Staff in Group Homes and 
Child care Agencies, p. 1819, 2262 
Block Grant Payment ot Day care Benefits, p. 751 
Fair Hearings, p. 739, 1366 
Day Care Rates, p. 1385, 1934, 2259 
Day Care Benefit Payment on a Monthly Basis, p. 1823, 
2261 
and other rules - Youth Care Facilities, p. 1903, 
2605 
and other rule - Preschoolers in Foster care - Oay 
care Benefits, p. 744. 1367 
and other rules Definitions Health Care 
Requirements for Children in Group and Family Day 
care Homes - Physical Examination of Infants in Day 
Care Facilities - Use of Non-Disposable Diapers in 
Day Care Facilities, P•. 1534, 45 
and. other rule - OVerlap Day Care Requireaents, 
p. 285, 798 
Adult Foster Care, p. 288, 800 
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11.18.107 and other rules - Licensing of community Ho~as for 
the oevelop~entally and Physically Disabled, p. 741, 
1197 

FISH. WILPLIFE. AND PABKS. Department o!. Title 12 

I-II bergency Adoption Listing Wildlife species 
Prohibited from Importation Requiring Genetic 
Testing of Elk Imports, p. 138 

I-VI Shooting Range Develop~ent Grants, p. 290, 1143 
12.6.1502 and other rules- Game Fa~s, p. 367, 1017 

HEALTH AND ENYIBOHMEHTAL SCIENCES. Pepartment of. Title 16 

I categorical Exclusion from EIS Requirementa for State 
Revolving FUnd Loan Assistance for Wastewater 
Systems, p. 468, 1239 

I-V and other rules - Air Quality - Fees, p. 1906, 2606 
I-VI Minimum Standards for On-Site Subsurface Wastewater 

Treatment, p. 513 
I-VIII Solid and Hazardous Waste - License and Operation 

Fees for Solid Waste Management, p. 2559 
I-XXVI Licensing and certification - Licensing for Specialty 

Residential Mental Health service, p. 956, 2454 
16.6.116 Records and statistics - Fees for Copies of Vital 

statistics Records and Research, p. 2385, 143 
16.8.807 and other rules Air Quality Updating the 

Incorporations by Reference of the Montana Quality 
Assurance Manual, p. 1638, 1825, 144 

16.8.1304 and other rules - Air Quality -Major Open Burning 
source Restrictions Air Quality Permit 
Application/Operation Fee Assesaaant Appeal 
Procedures - Air Quality Open Burning Fees, p. 1300 

16.14.201 and other rules - Solid and Hazardous waste - Junk 
Vehicles, p. 762, 1370 

16.20.255 and other rules - water Quality - Service Connection 
Fees for Public Water supplies, p. 1636, 2617 

16.20.401 and other rules - Plan and Specification Review for 
s~all Water and Sewer syste- and Review F-a -
Drilling of Water Wells, p. 505 

16.20.602 and other rules - Surface Water Quality Standards -
Nondegradation Policy, p. 501 

16.20.1303 and other rules Montana Pollutant Discharge 
Eliaination systems and Pretreatment Rules, p. 471, 
1241 

16.24.101 and other rules- Handicapped Children- Eligibility 
for the children's Special Health Servicea Program -
Payment for Services Covered Conditions 
Record-keeping - Application Procedure - Advisory 
Coaaittee - Fair Hearinga, p. 378, 919 

16. 24. 410 Setting Day care center Requirement• for Care of 
Children Under Age TWo, p. 121, 444 
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16.28.1005 Tuberculosis Control Requirements for Employees of 
Schools and Day Care Facilities, p. 1303 

16.32.427 Specialty Mental Health Facility - Patient Rights, 
p. 2464 

16.44.102 and other rules - Solid and Hazardous Waste - Boiler 
and Industrial Furnace (BIF) Regulations, p. 2567, 
445 

16.44.103 

(Petroleum 
16.47.101 

and other rules - Solid and Hazardous Waste - Permits 
for Owners and Operators of Hazardous Waste, p. 1641, 
2035, 2621 

Tank Release Compensation Board) 
and other rules - Leaking Petroleum Storage Tank 
Compensation Program, p, 1390, 2036, 2263 

TRANSPORTATION. Qepartment ..Q.(~!L .. H! 

18.7.105 

18.9.101 

and other rule Encroachment of Mailboxes and 
Newspaper Delivery Boxes on Highway Rights-of-Way, 
p. 1198 
and other rules Transfer of !'<lrt of the 
Organization and Function of the Department of 
Revenue to the Department of Transportation - Motor 
Fuel Tax Division -- Gasoline Tax -- Other Fuels, 
p. 48 

CORRECTIONS AND HUMAN ~~~-lliill..artment of . __ .Till.Ll..Q 

20.3.202 and ather rules - Definitions - organization and 
Management Personnel Staff Development and 
Certitication seven Trc~lmcnt Component 
Requirements, p. 849 

20.7.1101 Conditions on Probation and Parole, p. 977 
20.14.302 and other rules Application for Voluntary 

Admissions to the Montana State Hospital, p. 979 
20.14.501 and other rules - Certification of Mental Health 

Professional Persons, p, 865 

JUSTICE. Department of. Title 23 

I-II Peace Officer standards and Training - Public Safety 
Communications Officers, p. 108~ 

1.3.206 and other rules- Amendment of Madel Rules and Forms 
Attached to the Madel Rules, p. 770, 1242 

23.5.102 Motor Carrier Safety Regulations, Adoption of 
Amendments to Fader&! Agency Rules Incorporated by 
Reference - Department of Transpottation and I.c.c. 
Rules, p. 2201 

23.7.105 and other rule -Adoption of the Uniform Fire Code, 
International Conference of Building Officials - 1991 
Edition of the UFC Standards, p. 1202 

23.14. 101 and other rules - Montana Board of crime control 
Grant Procedures, p. 16, 567 
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2 3.14. 402 and other rules Peace ott leers standards and 
Training, p. 22, 802 

LABOR AND INDUSTB¥. Department of. Title 24 

(Office of the Workers' Compensation Judge) 
24.5.303 and other rules - Procedural Rules of the court -

Service - Joining Third Parties - Subpoena - Findings 
of Fact and conclusions of Law and Briefs - Attorney 
Fees - Petition for New Trial and/or Request for 
Amen~ent to Findings of Fact and Conclusions of Law 
- Certification of Decisions, Appeals to Supreme 
court - Writ of Execution - stay of Judgement Pending 
Appeal, p. 186, 922 

24. 5. 316 and other rules Procedural Rules Motions 
Interrogatories, p. 387, 921 

(Human Rights Co~ission) 
I-VIII Housing Discrimination Procedures - Purpose and Scope 

of Rules - Definitions - Exe•ptions - Complaint• and 
Answers Investigation Conciliation Staff 
Representation of Charging Party - Final Disposition, 
p. 1912, 2488 

24.11.333 and other rules- Unemployment Insurance, p. 25, 803 
24.16.1509 and other rule -Montana's Minimum Hourly Wage Rate, 

p. 1546, 2264 
24 .16. 9007 Prevailing Wage Rates - Building Construction, p. 873 
24.29.1401 and other rules Workers' compensation Medical 

Services, p. 1975, 2622 
24.30.102 and other rules - Occupational Safety - Health and 

Construction Safety, p. 1660, 2490 

STATE LANDS. Qepartment of, Title 26 

I-XIV and other rule - Recreational Access Progra• for 
State Lands - Weeds, Pests, and Fire Protection on 
state Lands, p. 1986, 568 

26.4.1301A Modification of Existing coal and Uranium Per.its, 
p. 1983, 232 

LIVESTOCK. Department of, Title 32 

I Control of Migratory Bison from Herds Affected with 
a Dangerous Disease, p. 1668, 2494 

NATURAL RESOQRCES AND CONSERVATION. pepartment of. Title 36 

I Reject Permit Applications for consumptive Uses and 
to Modify Permits for Nonconsumptive Uses in Towhead 
Gulch Basin, p. 1670, 1918, 52 

36.12.101 and other rules - Definitions - Forms - Application 
Special Fees, p. 874 
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36. 12. 1010 and other rule Definitions Reject;.on, 
Modification or conditioning Permit Applications in 
the Musselshell River, p. 519, 1396 

(Board of Oil and Gas conservation) 
I-XVII Underground Injection Control Program for Class II 

Injection Wells Under the Federal Safe Drinking water 
Act (SDWA), p. 521 

36.22.302 and other rules - Issuance of Oil and Gas Drilling 
Permits - Drilling Procedures - Horizontal Walls -
Drilling and Production Waste Disposal Practices -
Filing of Reports, Logs and Other Information - Blow
out Prevention and Safety Requirements - Hydrogen 
Sulfide Gas Reporting Requirements Other 
Environmental Requirements, p. 2386, 654, 806 

PQBLIC SERVICE REGULATION. pep<ttllllmL.Q.f..",l:.i.tl.L.lS. 

I Pictorial Information Requirements, p. 296 
I-II and other rules Teli?C::<:i.ununications Ser-vice 

standards, p. 989, 2631, 57 
I-XI Rate Filings tor Electric, Gas, Water and Sewer 

Rates, p. 2004, 319 
I-XII Establishing Policy GuidelinBS on Integrated Least 

coat Resource Planning for Electric Utilities in 
Montana, p. 2240 

38.4.120 Waiver ot Monies Due to Railroads, p. 2203, 56 
38.5.2405 Average Costs and Permissible Utility Charges to 

AcCOllllllodate House and Structure Moves, p. 294, 924 
38.5.3345 Change In customer's tnterexchange carriers 

Deferring of Implementation Until January l, 1993, 
p. 298. 1400 

BEVEHUE- Department of. Title 42 

I 

I 

I 
I 

I-II 
I-II 
I-II 

I-IV 
I-V 
42.12.122 

42.14.107 
42.15.116 

13-7/16/92 

Delinquent Tax Accounts and Non-Collection Actions, 
p. 532. 1243 
Imposition of Generation-skipping Transfer Tax, 
p. 535, 1246 
Extensions and Late Pay Penalty, p. 2205, 145 
Taxable Rate Reduction for Value Added Property - New 
and Expanding Industry, p. 1921, 2499 
Liquor Licenses, p. 778 
and other rules- Liquor Licenses, p. 537, 1244 
Grain Elevator Equipment from Class 8 to Class 4, 
p. 2016, 2639 
Recycled Katerial as it Applies to Income Tax, p. 783 
Forest Land Prope~ty Taxes, p. 1227 
a-nd other rules - suitability of a Prellliaea tor 
Liquor License~. p. 544 
an~ other rule - Acco .. odations Tax, p. 2009, 2637 
Nat, O~ating Losa Computations, p. 775, 1245 
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42 .16·.111 and other rules - Uniform Review Procedures for 
Taxpayer Objections to Additional Tax Aasasslll8nts and 
Refund Denials, p. 1686, 2495 

42.18.105 and other rules Montana Appraisal Plan for 
Reaidential and Comaercial Property, p. 1221 

42.19.1202 and other rulea - New Industry, p. 2011, 2638 
42.20.423 and other rules- Sales Assessment Ratio Study Rules 

for 1992, p. 123, 925 
42.20.454 Market Value for Property, p. 1207 
42.23.211 and other rules - corporation License Tax Division, 

p. 1209 
42.31.101 and other rules CoDIIIIercial Activities for 

Cigarettes and Tobacco Products for the Income and 
Miscellaneous Tax Division, p. 2583, 668 

42.31.110 and other rules- Untaxed Cigarettes Under Tribal 
Agreements, p. 1217 

42.32.104 and other rules- Resource Indemnity Trust Taxes, p. 
1203 

SECRETARY OF STATE. Title 44 

I-II Standards for Disposition of Records - Use and 
Storage of Records on Optical Disk, p. 1826, 2265 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2210, 2641 

44.5.101 and other rules - Corporation Filing Fees - License 
Fees - Forms, p. 2019, 58 

(Commissioner of Political Practices) 
44.10.331 Limitations on Receipts for Political Committees to 

Legislative candidates, p. 389 

SOCIAL AND REHABILITATION SERVICES. Qepartment ot. Title 46 

I 
I-VII 

I-VIII 
I-XIII 

I-XL 

46.2.201 

46.6.102 

46.10.302 

46.10.403 
46.10.404 
46.10.404 

46.10.409 

At-Risk Child Care Program, p. 1089 
and other rules - Targeted case Management for 
Children and Adolescents, p. 548, 1248 
Passport to Health Program, p. 998, 1231 
Developmental Disabilities Entry Procedures, p. 1473, 
266 
Medicaid Home and Community Services for Persons Who 
are Developmentally Disabled, p. 880 
and other rules - Hearing Procedures for Medicaid 
Providers, p. 1094 
and other rules Vocational Rehabilitation 
Extended Employ.ent and Independent Living Programs, 
p. 1306 
Aid to Families with Dependent Children Provision for 
Living with a Specified Relative, p. 899, 1247 
AFDC standards of Assistance, p. 985 
Title IV-A Day Care for Child~en, p. 2S90, 233 
Emergency Amendment Title IV-A Day care for 
Children, p. 2500 
Transitional Child Care, p. 400, 933 
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46.10.409 
46.10.510 
46.10.803 

46.10.823 
46.12.303 
46.12.501 

46.12.515 

46.12.570 

46.12.801 
46.12.1222 

46.12.1607 

46.12.3803 
46.12.4002 

46.12.4008 

46.12.4101 
46.15.102 
46.25.101 

46.25.727 

46.25.742 

46.30.1501 

13-7/16/92 
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Transitional Child care, p. 1714, 2284 
Excluded Earned Income, p. 391, 934 
and other rules Alternative Work Experience 
Program, p. 396, 935 
Self-Initiated Services, p. 2256, 322 
Medicare signature Requirements, p. 2252, 234 
and other rule - Exclusion of Medicaid coverage ot 
Infertility Treatment Services, p. 982, 1105, 1401 
and other rule - Medicaid Coverage of Respiratory 
care - Chemical Dependency and Chiropractic Services 
for Children in Kids/Count/Early and Periodic 
screening Diagnosis and Treatment (EPSDT) Program, 
p. 902, 1402 
and other rules - Medicaid Payments to Mental Health 
Centers, p. 991, 1404 
and other rules - Durable Medical Equipment, p. 1129 
and other rules Medicaid Nursing Facility 
Reimbursement, p. 1106 
Medicaid Reimbursement to Rural Health Clinics, 
p. 394, 937 
Medically Needy Income Standards, p. 905, 1256, 1405 
and other rules - Inpatient Psychiatric Services, 
p. 2593 
and other rule - Post-Eligibility Application ot 
Patient Income to cost of Care, p. 191, 673 
Qualified Medicare Beneficiaries, p. 194, 674 
and other rule - Refugee Assistance, p. 196, 675 
and other rule - General Relief Assistance Extension 
of Benefits, p. 2254, 60 
and other rule - General Relief Assistance - General 
Relief Medical, p. 896, 1407 
Eligibility Requirements for General Relief Medical, 
p. 787' 1257 
and other rules - Child support, p. 403 
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1-1-214 
1-1-216 
1-2-102 
1-2-102 

2-3-103 

2-3-103 
2-4-201 

2-4-201 

2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-4-201 

2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-4-201 

2-4-201 
2-4-202 

2-4-307 
2-4-501 

2-4-501 

2-4-702 

2-4-702 
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CROSS REFERENCE INDEX 

Montana Coda Annotated 
to 

Administrative Rules of Montana 

January - June 1992 Registers 

Rule or A.G.'s ocinion 

2.21.620 
2.21.619, 620 
Opinion No. 28 
Declaratory Ruling (PSC) 

Rule III (Coa.erce
Alternative Health care) 
2.55.202 - 206 
Rules I, II (Commerce
Alternative Health care) 
Rules I, II (Labor ' 
Industry-workers• comp. Judge) 
Rules I - IV (Commerce
Respiratory Care Practitioners 
Rule I (SRS) 
2.55.102 
8.91.101 
11.2.212 
24.5.303, 308, 331, 336, 343, 

344, 348 
24.5.316, 321 
24.5.346 
24.11.101 
24.11.101 
46.2.201, 202 
46.12.509, 597, 1114, 1705, 

1919 
46.12.ll68 
1.3.206 - 209, 212 - 214, 218, 

219, 224, 227 
24.16.90()7 
Declaratcry Ruling 
(Coaaer~-Nursing) 
Declaratory Ruling 
(Coa.&rce-Nursing) 
Declaratory Ruling 
lCoa.~ce-Nursing) 
Declaratory Ruling 
(CO~erce-Nursing) 

Montana Administrative Register 

Register 
Page No. 

351 
351 
680 
807 

105 
300 

105 

186 

273 
1094 

907 
184 
739 

186 
387 
922 

25 
803 

1094 

770 
873 

1409 

1411 

1409 

1411 
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2-7-503 

2-7-504 

2-7-505 

2-7-506 

2-7-506 
2-7-506 
2-7-513 

2-7-514 

2-7-515 

2-7-517 

2-9-101 
2-9-305 
2-9-318 
2-15-501 
2-18-101 
2-18-102 
2-18-102 
2-18-601 
2-18-601 
2-18-601 
2-18-604 
2-18-604 
2-18-606 
2-18-606 
2-18-618 
2-18-618 
2-18-618 
2-18-620 

3-10-105 
3-10-107 

7-1-106 
7-1-111 
7-1-113 
7-1-114 
7-1-2103 
7-3-432 
7-4-2110 

13-7/16/92 
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Rule or A.G. 's Opinion 

Rules X, XI (Commerce-Local 
Gov't Assistance) 
Rules I, XI (Commerce-Local 
Gov•t Assistance) 
Rules V, XI (Commerce-Local 
Gov•t Assistance) 
Rules VI -VIII, XI 
(Commerce-Local Gov't 
Assistance) 
8.94.1001 
8.94.4106 
Rules I, v (Commerce-Local 
Gov't Assistance) 
Rule II (Commerce-Local Gov't 
Assistance) 
Rule IX (Commerce-Local Gov't 
Assistance) 
Rules III, IV (Commerce-Local 
Gov't Assistance) 
opinion No. 29 
opinion No. 29 
Opinion No. 29 
Opinion No. 29 
opinion No. 27 
2.21.619, 620 
2. 21.5007 
Opinion No. 27 
Rules I - v (Administration) 
2.21.122, 132, 908 
Rules I - v (Administration) 
2.21.122, 132, 908 
Rules I - V (Administration) 
2.21.122, 132, 908 
Opinion No. 27 
Opinion No. 33 
2.21.803, 810 
Opinion No. 27 

Rules I - III (State Auditor) 
Rules I - III (State Auditor) 

opinion No. 34 
Opinion No. 34 
opinion No. 34 
opinion No. 34 
Opinion No. 31 
opinion No. 29 
Opinion No. 29 

Raqistar 
Page No. 

727 

727 

727 

727 
727 

1354 

727 

727 

727 

727 
686 
686 
686 
686 
676 
351 
719 
676 
827 
827 
827 
827 
827 
827 
676 

1058 
353 
676 

354 
354 

1260 
1260 
1260 
1260 
1Q5;z 

686 
686 
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'·'" Register 
~ Rule or A.G. 's Opinion Page No. 

7-4-2203 Opinion No. 29 686 
7-4-2502 Opinion No. 29 686 
7-4-2613 opinion No. 25 447 
7-4-2702 Opinion No. 29 686 
7-4-2711' 2712 Opinion No. 29 686 
7-4-2716 Opinion No. 29 686 
7-5-2101 Opinion No. 31 105:1 
7-5-2201 Opinion No. 31 1052 
7-5-2404 8.91.303 184 
7-5-2404 8.91.303 1012 
7-5-2411 8.91.303 184 
'7-5-2411 8.91.303 1012 
7-6-202 Opinion No. 22 61 
7-6-2348 Opinion No. 35 1264 
7-8-2102 opinion No. 31 1052 
7-9-2201 Opinion No. 31 1052 
7-13-202 Opinion No. 28 680 
7-13-204 Opinion No. 28 680 
7-13-215 Opinion No. 27 676 
7-13-215 Opinion No. 28 680 
7-13-231 - 233 opinion No. 28 680 
7-13-233 opinion No. 34 1260 
7-13-236, 237 opinion No. 28 680 
7-13-308 Opinion No. 28 680 
7-13-2218 Declaratory Ruling (PSC) 307 
7-15-2111 opinion No. 23 147 
7-15-4402 opinion No. 23 147 
7-15-4414 Opinion No. 23 147 
Title 7, Ch. 22, 
Pt. 21 Opinion No. 35 1264 

7-22-2101 2103 Opinion No. 35 1:2.64 
7-22-2105 opinion No. 35 1264 
7-22-2109 Opinion No. 35 1264 
7-22-2115 Opinion No. 35 1264 
7-22-2121 opinion No. 35 1264 
7-22-2141 - 2146 opinion No. 35 1264 
7-31-201, 202 Rules I, II 

(Justice-Crime Control) 1086 
7-31-203 Rule II 

(Justice-Crime ~ontrol) 1086 
7-32-303 23.14.402, 403 22 
7-32-4112 23.14.402 22 

10-4-101 Rules I, II 
(Justice-crime Control) 1086 

13-37-ll4 44.10.331 38!1 

13-37-218 44.10.331 389 
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Reqister 
M.QA Rule or A.G.'s Opinion P!lQa lfQ. 

15-1-201 Rule I (Revenue) 532 
15-1-201 42.18.105, 108, 111, 114, 123 1221 
15-1-201 42.19.101- 103 1221 
15-1-201 42.:\0.423, 444, 468 123 
15-1-201 42 .20. 454 12.07 
15-1-201 42.20.468 925 
15-1-201 42.22.1304 1221 
15-1-201 42.32.104 - 107 1203 
15-1-207 Rule I (Revenue) 532 
15-1-222 42.23.604, 605 1209 
15-6-134 42.22.1304 u:u. 
Title 15, Ch. 6, 

Pt. 2 Opinion No, 24 2.36 
15-7-102 42.20.454 U07 
15-7-103 42.19.101, 102 1221. 
15-7-111 42.18.105, 108, 111., 114, 123 u:u. 
15-7-111 42.20.423, 444, 468 123 
15-7-111 42.19.103 1:01 
15-7-111 42.20.468 925 
15-7-114 42.19.103 1221 
15-7-133 42.18.105 12:;!1. 
15-7-501 42.23.523 1209 
15-8-102 Opinion No. 29 6&6 
15-30-101 44 .. 10.331 389 
15-30-110 42.15.116 775 
15-30-117 42.15.116 775 
15-30-144 42.15.316 145 
15-30-305 42.15.3115 145 
15-30-305 42.15.11.6 775 
15-31-114 42.23.403, 411 1209 
15-31-124 42.23.514, 515 1209 
15-31-127 42.23.514, 515 1109 
15-31-132 RuLe I (Revenue) 1:;109 
15-31-141 42.23. 311 1209 
15-31-301 - 326 42.23.211 1209 
15-31-313 42 .. 23.211, 403 U09 
15-31-501 Rules I - v (Revenue) 1209 
15-31-501 42.:23.211, 311, 403, 411, 514, 

515, 523, 604. 605 1209 
15-31-502 Rules II - IV (Revenue) 1209 
15-31-502 42.23.605 1209 
15-31-503 42.23.604, 605 1209 
15-31-510 Rule III (Revenue) 1209 
15-32-601 - (, 11 Rules I - IV (Revenue) 783 
15-38-104 42.32.104, 106, 107 1203 
15-38-105 42.32.105, 107 1203 
15-44-101, 102 Rules I - v (Revenue) 1227 
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Register 
~ Rule or A.G. 's Opinion Page No. 

15-44-105 Rules I - v (Revenue) 1227 
15-51-501 Rule v (Revenue) 1209 

16-1-302 42 .11. 112 - 114 542 
16-1-303 Rules I, II (Revenue) 537 
16-1-303 Rules I, II (Revenue) 778 
16-1-303 42 .11.101, 102, 112 - 114, 

232, 242 542 
16-1-303 42.12.122 !544 
16-1-303 42.12.101, 113, 126, 128, 

130, 103, 208, 221 !538 
16-1-303 42.13.104, 107, 303 538 
16-1-303 42.13.501, 502 547 
16-1-304 42.11.112 54l 
16-2-104 42.11.101 542 
16-3-103 42 .11. 232' 242 542 
16-3-230 42.13.303 543 
16-3-301 42.12.221 542 
16-3-310 Rule II (Revenue) 178 
16-3-310 42.13.107 540 
16-4-102 - 104 42.13.303 543 
16-4-104 42.13.104 538 
16-4-105 42.12.113, 126, 130 538 
16-4-201 42.12.101, 113, 130, 203 538 
16-4-204 42.12.128 538 
16-4-207 Rules I, II (Revenue) 537 
16-4-402 42.12.122 544 
16-4-404 Rule I (Revenue) 778 
16-4-404 42.12.122 544 
16-4-404 46.12.208 54.0 
16-4-405, 406 42.ll.122 544 
16-4-406 4:1.12.221 542 
16-4-409 42.12.130 538 
16-4-501 42.12.130 538 
16-6-305 42.12.:121 54<1 
16-6-314 42.12.221 542 
16-10-104 42.31.307 668 
16-10-301 42.31.307 668 
16-11-103 Rule I (Revenue) 1217 
16-11-103 42.31.101, 102, 108 668 
16-11-103 42.31.107, 110, 1)1 1217 
16-11-104. 42.31.107 1217 
16-11-111 Rula I (Revenue) 1317 
16-11-111 42.31.102 668 
16-11-llt 42.31.107, 110 1217 
16-11-112 4:1,31.131 1317 
16-11-113 42,31.101 669 
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16-11-115 
16-11-132 

17-3-105 
17-5-1503 
17-5-1602 
17-5-1604 
17-6-201 
17-6-211 
17-6-302 
17-6-304, 305 
17-6-308 
17-6-312 
17-6-324 
17-6-314 

18-2-401 - 432 

19-4-201 
19-7-201 
19-7-201 
19-7-301 
19-7-301 
19-15-102 

20-1-104 
20-2-114 
20-2-114 
20-2-114 
20-2-114 
20-2-114 
20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-3-106 
20-3-324 
20-3-332 
20-4-102 
20-4-102 
20-4-106 
20-4-108 
20-4-201 
20-5-305 
20-5-305 
20-5-305 
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42.31.101 
42.31.108 

Opinion No. 23 
8.97.1301 
opinion No. 28 
Opinion No. 28 
8.97.1301, 1408 
8.97.1408 
8.97.1301 
8.97.1412 
8.97.1410 - 1412 
8.97.1410 - 1412 
8.97.1301, 1408 
8.97.1412 

24.16.9007 

2.44.520, 521 
2.43.431 
2-43.431 
2.43.431 
2.43.431 
2.44.520, 521 

10.57.210 
10.55.601 
10.55.703 - 705 
10.55.703 - 705 
10.58.528 
10.67.102 
10.55.601 
10.55.703 - 705 
10.55.703 - 705 
10.56.101 
10.58.528 
10.66.201 - 203, 205 - 207 
10.67.102 
10.7,103 - 115, 117, 118 
opinion No. 26 
10.22.105 
10.57.210 
10.57.405 
10.57.405 
10.57.405 
Opinion No. 26 
10.10.301 
10.10.301 
10.10.301 
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668 
668 

147 
38 

680 
680 

38 
38 
38 

1014 
1014 
1014 

38 
1014 

873 

129 
466 

1132 
467 

1132 
129 

838 
839 
280 

1137 
840 
364 
839 
280 

1137 
975 
840 
842 
364 
203 
450 
220 
838 
846 
846 
846 
450 
209 
832 

1238 
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20-5-305 
20-5-305 
20-5-312 
20-5-312 
20•5-312 
20-5-312 
20-5-312 
20-6-106 
20-6-701 
20-6-702 
l0-6-702 
l0-6-702 
20-6•702 
20-6-703 
20-6-711 
20-6-712 
20-7-131 
20-7-301 
20-7-303 
20-7-305 
20-9-102 

20-9-102 
20-9-102 
20-9-102 
20-9-104 
20-9-105 
20-9-121 
20-9-133 
20-9-141 
20-9-145 
20-9-147 
20-9-147 
20-9-161, 162 
20-9-163 
20-9-165 
20-9-201 
:Z0-9-209 
:zo-9-212 
20-9-213 
20-9-213 
20-9-315 
20-9-321 
20-9-331 
20-9-333 
20-9-334 
20-9-344 
20-9-344 
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10.16.1312 - 1314 
10.16.1314 
10.10.301 
10.10.301 
10.10.301 
10.16.1312 - 1314 
10.16.1314 
10.30.401 - 407 
10.30.401, 402 
10.10.301 
10.10.301 
10.10.301 
10.30.404, 406 
10.30.403 
10.30.403 
10.30.407 
10.66.201 - 203, 205 - 207 
10.44.101 - 107 
10.44.101 - 107 
10.44.103 
10.10,301A, 302, 309 - 311, 

501, 504 
10.22.101 - 107 
10.22.201 - 205 
10.23.101 - 104, 107 
10.22.101, 103, 104 
10.22.103' 104 
10.10.501 
10.22.105 
10.23.102 
10.23.101, 102 
10.10.311 
10.22.106, 107 
10.22.201 
10.22.202, 203 
10.22.204, 205 
10.10.302, 501, 504 
10.10.302 
10.10.501 
Opinion No. 26 
10.10.309 
10.22-101, 102, 105, 107 
10.10.310 
10.23.107 
10.23.107 
10.67.102 
10.10.504 
10.67.102 
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211 
209 
832 

1238 
832 
211 
226 
226 
209 
832 

1238 
227 
227 
227 
228 
842 
970 
970 
970 

209 
219 
222 
224 
219 
219 
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220 
2l4 
224 
210 
220 
222 
222 
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20.9 
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no 
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225 
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364 

13-7/16/92 



-152~-

Register 
l'KA Blil~_Qr_b_&..,_'..§_Q!ll.ni.Qll Page No. 

20-9-346 10.67.102 364 
20-9-353 10.23.101, 103 224 
20-9-366 - )69 10.21.101 - 104 217 
20-9-366 - 369 10.21.103 443 
20-9-368, 369 10.23.104 224 
20-9-406 10.30.405 228 
20-9-442 10.10.501 210 
20-9-501 10.23.104 224 
20-9-507 10.10.310 210 
20-10-103 10.7.112 206 
20-10-111 10.7.106, 110 203 
20-10-112 10.7.103 - 115, 117, 118 203 
20-10-121 10.7.103 203 
20-10-124 10.7.107, 108 204 
20-10-141 10.7.115 206 
20-10-142 10.7.113 - 115 206 
20-10-143 10.7.105, 107, 108, 109 203 
20-10-145 10.7.103, 104, 117, 118 203 
20-10-146 10.7.103 203 

23-2-714 8.6).519 ' 182 
23-2-715 8.63.519 182 
23-2-721 8.63.519 182 
23-4-104 8.22.601, 711, 801, 1601, 

1602, 1802 1017 
23-4-104 8.22.710, 1805 315 
23-4-201 8.22.601, 607, 612 1077 
23-4-202 8.22.601, 607, 612, 711, 801, 

1601, 1602, 1611 1077 
23-4-202 8.22.710 315 
23-4-301 8.22.711, 801, 1601, 1602, 

1611 1077 
23-4-302 8,22.1601, 1602, 1611 1017 
23-4-303 8.22.1601, 1602, 1611 1077 

)0-10-105 6.10.128 - 130 1006 
30-10-107 6.10.128 - 130 100fi 

32-5-104 8.80.307 968 

33-1-313 6.6.1501 - 1508 130 
33-16-201 - 203 6.6.1501 - 1508 130 

35-2-1103 44.5.103 58 
35-2-1107 44.5.103 58 
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37-1-101 

37-1-101 
37-1-121 

37-1-131 

37-1-131 

37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-134 

37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-136 
37-3-101 

37-3-101 
37-3-102 
37-3-202 

37-3-202 
37-3-2G3 

37-3-203 

37-3-325, 326 
37-4-205 
37-4-205 
37-4-307 
37-6-106 

37-6-106 

37-6-106 
37-6-304 
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Rule or A.G. •s Opinion 

Rule XIX (Coumerce-Respiratory 
Care Practitioners) 
8.54.402, 403 
Rule XIX (Commerce-Respiratory 
care Practitioners) 
Rule I 
(Commerce-Outfitters) 
Rule XIX {Commerce-Respiratory 
care Practitioners) 
8.6.407 
8 .16. 723 
8.17.808, 809 
8.22.601 
8.39.505, 508 
8.50.424 
8.54.402, 403 
Rule XVIII {Commerce
Respiratory Care 
Practitioners) 
8.16.405, 501 
8.17.501 
8.20.402 
8.24.409 
8.28.420, 504, 1701, 1806 
8.54.410 
8.60.413 
8.20.411 
Rule I 
(Commerce-Medical Examiners) 
8.28.409 
8.28.402 
Rule I 
(Commerce-Medical Examiners) 
8.28.409 
Rule I 
(Commerce-Medical Examiners) 
8.28.402, 409, 420, 504, 1701, 

1806 
8.28.402 
8.16.405 
8.16. 723 
8.16.405 
Rule Ill 
(Coa.erce-Medical Examiners) 
Rule III 
{Commerce-Medical Examiners) 
8.28.1701 
RUle III 
(Commerce-Medical Examiners) 
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200 
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178 
1184 
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725 
1284 
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1184 
361 

1284 

358 
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356 

358 
356 

358 

356 
356 

36 
200 

36 

358 

358 
357 

358 
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37-7-101 
37-7-201 

37-7-201 

37-7-201 
37-7-201 
37-7-307 

37-7-308 

37-7-309 

37-7-309 
37-7-603 
37-7-604 

37-7-604 
37-7-605 

37-7-606 

37-7-607 

37-7-609 
37-7-610 

37-7-610 
37-8-102 

37-8-102{3) {a) 

37-8-102 { 3) (a) 

37-8-102 { 3) {b) 

37-8-102(3) {b) 

37-8-102 (3) {b) 

37-11-106 

37-11-106 
37-11-107 

37-11-107 
37-11-201 
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Rule I (Commerce-Pharmacy) 
Rules I - VI 
(Commerce-Pharmacy) 
Rules I - VIII 
(Commerce-Pharmacy) 
8.40.404 
8.40.404 
Rules I, II, IV - VI 
(Commerce-Pharmacy) 
Rules III, VII 1 VIII 
{Commerce-Pharmacy) 
Rules III, VIII 
(Commerce-Pharmacy) 
8.40.404 
Rule I {Commerce-Pharmacy) 
Rules I - VI 
(Commerce-Pharmacy) 
8.40.404 
Rules I, II, VI 
(Commerce-Pharmacy) 
Rules I, VI 
(Commerce-Pharmacy) 
Rule VI 
(Commerce-Pharmacy) 
Rule V (Commerce-Pharmacy) 
Rules I - VI 
(Commerce-Pharmacy) 
8.40.404 
Petition tor Declaratory 
Ruling (Camaerce-Nursing) 
Petition for Declaratory 
Ruling (Commerce-Nursing) 
Declaratory Ruling 
(Commerce-Nursing) 
Petition for Declaratory 
Ruling (Commerce-Nursinq) 
Petition tor Declaratory 
Ruling (Commerce-Nursing) 
Declaratory Ruling 
(Commerce-Nursing) 
Rules I - III (Co..eroe
Physical Therapy Examiners) 
8.42.501 - 503 
Rules II, III (Commerce
Physical Therapy Exa•iners) 
8.42.502, 503 
Rules I - III (Commerce
Physical Therapy Examiners) 
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267 

1178 

267 
267 

U.78 

267 

267 

267 
267 

1178 

1178 
1178 

1178 

1178 

1178 
1178 

1178 
1178 

1062 

241 

1409 

239 

243 

1411 

174 
789 

175 
789 

174 
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37-11-201 
37-13-201 

37-13-201 
37-13-306 

37-14-306 
37-14-310 
37-15-102 
37-15-202 
37-15-309 
37-16-202 

37-16-202 

37-16-301 

37-16-301 
37-16-303 

37-16-304 

37-16-402 
37-16-404 
37-16-405 
37-16-407 

37-16-407 
37-16-411 
37-16-412 
37-16-414 

37-16-414 
37-17-202 
37-24-103 

37-24-103 
37-24-201, 202 

37-24-202 
37-25-201 
37-25-307 
37-26-201 

37-26-201 
37-26-304 
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8,42.501 - 503 
Rule II 
(Commerce-Medical Examiners) 
8.28.504 
Rule II 
(Commerce-Medical Examiners) 
8.56.608 
8.56.608 
8.62.402, 501, 502, 504, 703 
8.62.402, 501, 502, 504, 703 
8.62.703 
Rules I - IV (Commerce
Hearing Aid Dispensers) 
8.20.401, 402, 407 - 409, 411, 

412, 501 
Rule II (Commerce
Hearing Aid Dispensers) 
8.20.401 
Rule III 
Hearing Aid 
Rule II 
Hearing Aid 
8.20.402 
8.20.501 

(Commerce
Dispensers) 

(Commerce
Dispensers) 

8.20.401, 402 
Rule IV (Commerce
Hearing Aid Dispensers) 
8.20.402, 501 
8,20.407 - 409, 411, 412 
8.20.409 
Rule II (Comaerce
Hearing Aid Dispensers) 
8.20.411 
8.52.701 - 703 
Rule I (Coamerce-
Occupational Therapy) 
8.35.414 
Rule I (Commerce-
occupational Therapy) 
8.35.414 
8 .• 28.1804, 1806 
9;.28.1804 
Rules I - IX (Commerce
Alternative Health Care) 
8.4.302, 403 
Rule VII (Co .. erce-
Alternative Health Care) 
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1284 
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558 

1 
1008 
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1008 
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37-26-402, 403 

37-26-404 

37-27-105 

37-27-105 

37-27-105 
37-27-201 - 2()) 

37-27-205 

37-27-210 

37-28-102 

37-28-102 
17-28-103 

37-28-104 

37-28-104 
37-28-201 

37-28-202 

37-28-202 
37-28-203 

37-28-203 
37-28-206 

37-28-206 
37-28-210 

37-29-201 
37-29-201 
37-29-201 
37-29-304 
37-29-304 
37-29-402 
37-29-403 
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Rule V (Commerce-
Alternative Health care) 
Rule VI (Commerce-
Alternative Health care) 
Rule I (Commerce-
Alternative Health care) 
Rules I - III, VIII, IX 
(Commerce-Alternative Health 
Care) 
8.4.302 
Rule I (Commerce-
Alternative Health care) 
Rule VIII (Commerce-
Alternative Health Care) 
Rule VIII (Commerce-
Alternative Health Care) 
Rule V (Commerce-Respiratory 
care Practitioners) 
8.59.402 
Rule XXII (Commerce
Respiratory Care 
Practitioners) 
Rules I - XXII (Commerce
Respiratory Care Practioners) 
8.59.402, 502 - 504, 601 - 605 
Rule VI (commerce-Respiratory 
Care Practitioners) 
Rules VI, VII, IX, XVI, XVIII 
(Commerce-Respiratory Care 
Practitioners) 
8.49.502, 504 
Rules X - XV, XVII, XVIII 
(Commerce-Respiratory care 
Practitioners) 
8.59.601 - 605 
Rule VIII 
(Commerce-Respiratory Care 
Practitioners) 
8.59.503 
Rules XX, XXI 
(Commerce-Respiratory care 
Practitioners) 
8.16.405, 501 
8.17.501 
8.17.808, 809 
8.16.405, 501 
8.17.501 
8.17.809 
8.17.808 
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105 

105 

1282 

105 
555 

1282 

109 

109 

272 
913 
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913 

273 
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36 
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36 
725 
723 
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37-40-101 8.60.406 360 
37-40-203 Rules I, II 

(Commerce-Sanitarians) 361 
37-40-203 8.60.406, 408, 410, 411, 413 360 
37-40-302 8.60.408, 410, 413 360 
37-40-303 8.60.413 361 
37-40-304 8.60.411, 413 361 
37-47-201 Rule I 

(Commerce-Outtitters) 1292 
37-47-201 8.)9.502, 508 1292 
37-47-201 8.39.704 439 
37-47-302 8.39.502 129;! 
37-47-304 8.39.502, 508 1292 
37-47-307 8.39.505, 508 1292 
37-47-310 Rule I 

(Commerce-Outtitters) 1292 
37-47-312 8.39.508 1292 
37-50-201 8.54.402, 403 1184 
37-50-203 8.54.405, 408, 410 1184 
37-50-203 8.54.904 - 906 1191 
37-50-204 8.54.405, 410 1184 
37-50-302, 303 8.54.408 1184 
37-50-305 8.54.408 1184 
37-50-308 8.54.402, 403, 405 1184 
37-50-314 8.54.410 1184 
37-50-317 8.54.410 1184 
37-54-105 Rules I - III (Co-erce-

Real Estate Appraisers) 1082 
37-54-105 8.57.406, 412 1012 
37-54-112 8.57.412 1082 
37-54-201 8.57.412 1082 
37-54-202 Rule III (Co-ree-

Real Estate Appraisers) lOU 
37-54-202, 203 8.57.406 1082 
37-54-210, 211 8.57.412 1082 
37-54-302 Rule III (Co .. erce-

Real Estate Appraisers) 1082 
37-54-302 8.57.412 1082 
37-54-303, 304 Rule III (Co11111erce-

Real Estate Appraisers) 1082 
37-54-310 8.57.412 1082 
37-54-401 Rule I (Commerce-

Real Estate Appraisars) 1082 
37-54-406 8.57.412 1082 
37-54-417 Rule II (CoJUDerce-

Real Estate Appraisers) 1082 
37-60-202 8.50.4:14, 432, 506 178 
37-60-202 8.50.432 1236 
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37-60-406 
37-60-407 
37-60-407 
37-65-204 
37-65-303 
37-66-202 
37-66-305 
37-66-307 

Title 39, Ch. J, 
Pt. 2 

39-31-303 
39-51-301 
39-51-302 

39-51-603 
39-51-1103 
39-51-1121 
39-51-1123 
39-51-1213 
39-51-1214 
39-51-2104 
39-51-2105 
39-51-2201- 2204 
39-51-2301- 2303 
39-51-2304 
39-51-3201- 3201 
39-71-123 
39-71-434 
39-71-701 
39-71-736 
39-71-2211 

39-71-2211 
39-71-2211 
39-71-2311 

39-71-2311 
39-71-2311 
39-71-2311 
39-71-2315, 2316 

39-71-2315, 2316 

39-71-2315, 2316 

39-71-2315, 2316 
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8.50.506 
8.50.424, 432 
8.50.432 
8.6.407 
8.6.407 
8.24.409 
8.24.409 
8.24.409 

Opinion No. 26 
Opinion No. 26 
24 .11. 701 
24.11.101, 333, 442, 451, 458, 

468, 605, 606, 613, 701, 
702, 808 

24.11.701, 702 
24.11.605, 808 
24.11.606 
24.11.606 
24. 11.605. 606 
24 .11. 613 
24.11,458 
24.11.442 
24.11.442 
24 .11. 451 
24.11.451, 458 
24.11.468 
Opinion No. 33 
2.55.402 
Opinion No. 33 
Opinion No. 33 
Rule I 
(Administration-State Fund) 
2.55.324 
2.55.324, 327 
Rule I 
(Administration-State Fund) 
2.55.320 - 322, 324, 325 
2.55.320 - 322, 324, 325, 327 
2.55.320 - 326, 401 - 403 
Rule I 
(Administration-state fund) 
2.55.102, 320 - 322, 324, 325, 

327 
2.55.202 - 206, 320 - 326, 

401 - 403 
2.55.320 - 322, 324, 325 
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39-71-2901 

39-71-2901 

39-71-2901 
39-71-2901 

40-4-204 
40-5-202 
40-5-202 

40-5-209 
40-5-209 

40-6-116 

41-3-1103 
41-3-1103 
41-3-1142 
41., 3-1142 

44-4-301 

44-4-301 
44-4-301 
44-11-301 - 305 

46-23··1021 
46-23-1101 

50-1-202 
50-1-202 
50-3-102 
50-17-103 
50-60-103 
50-60-103 
50-60-104 
50-60-104 
50-60-108' 109 
50-60-108' 109 
50-60-201 
50-60-203 
50-60-203 
50-60-203 
50-60-301 
50-60-301 
50-60-504 
50-60-504 

-l)Jl-

Rule or A.G. 's Opinion 

Rules I, II (Labor & Industry
Workers' Comp. Judge) 
24.5.303, 308, 331, 336, 343, 

344, 348 
24.5.316, 321 
24.5.346 

Rule IX 
Rules I - V1II, X 
46.30.1501, 1507, 

1543 
Rules I - XVI 
46.30.1501, 1507, 

1543 
Rule IX 

11.12.605 
46.2.201, 202 
11. 12. 606 
46.2.201, 202 

(SRS) 
- XVI 
1513, 

(SRS) 
1513, 

(SRS) 

23.14.101, 201 - 206, 
301 - )06 

23.14.201 
23.14.402 - 404 
23.14.404 

20.7.1101 
20.7.1101 

16.24' 101 - 111 
16.28.1005 
23.7.105 
16.28.1005 
8.70.101 
8.70.101, 105 
8.70.101 
8.70.101, 105 
8.70.101 
8.70.101 
8.70.105 
8.70.101- 103, 110 

(SRS) 
1525, 

1525, 

8. 70.101 - 105, 110, 302, 601 
8.70.302 
8.70.110 
8.70.110 
8.70.302 
8.70.302 
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186 

186 
387 
922 

420 
404 

403 
404 

403 
420 

744 
1094 

744 
1094 

16 
567 

22 
23 

977 
977 

378 
1303 
1202 
1303 
1351 

111 
1351 

111 
111 

1351 
112 

1351 
111 

1133 
114 

1351 
115 

1133 
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50-60-508 
50-60-508 
50-60-702 
50-61-102 

52-1-103 
52-2-111 
52-2-702 
5:1-2-70:1 
52-2-704 
52-2-704 
52-2-704 
52-2-704 
52-2-704 
52-2-713 
52-2-713 
52-2-713 
52-2-735 
52-3-303, 304 
52-4-203 
52-4-204 
52-4-205 

53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 

53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2•205 
53-2-306 
53-2-606 
53-2-606 
53-2-606 
52-2-735 
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8.70.105, 302 
8.70.302 
8.70.601 
23.7.105 

11.2.212 
11-12.606 
11.14.324, 418 
11.14.418 
Rules I - X (Family services) 
11.14.101 
11.14.101 
11.14.324, 418 
11.14.418 
Rules I - X (Family Services) 
11.14.101 
1..1.14.101 
16.24.410 
1..1.16.170 
11.19.103, 107 
23.7.110 
11.1!;1. 103. 107 

Rule I (SRS) 
Rule I (SRS) 
Rule I (SRS) 
Rules I - VIII (SRS) 
Rules I - XL (SRS) 
46.12.303 
46.2.201, 202 
46.10.803, 805, 811 
46.12-509, 593, 595, 597, 

1109, 1111, 1113, 1114, 
1705, 1919 

46.25.744 
46.10.803, 805, 808, 811 
46.12.501, 502 
46. t;!. 1268 
46.1:1.4101 
46.15.102, 103 
46.25.727, 744 
46.25.742 
46.25,7~7, 7U 
46.l.201, 202 
Rule I (SRS) 
46.2.201, 202 
46.12.597, 1114, 1705, 1919 
16.28-1005 
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113 
1133 

118 
1202 

739 
744 
285 
798 
751 
744 

1367 
285 
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751 
744 

1367 
U1 
800 

1197 
1202 

119 

396 
1089 
1094 

998 
880 
234 

1094 
397 

1094 
1407 

935 
9U 

1106 
194 
196 
896 
787 
896 

1094 
1094 
1094 
1094 
1303 
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53-2-801 46.2.201, 202 
53-2-803 46.2.201, 202 
53-2-803 46. 25.727, 744 
53-2-803 46.25.742 
53-2-803 46.25.744 
53-3-102 46.2.201, 202 
53-3-107 46.2.201 
53-3-114 46.25.727, 744 
53-3-114 46.25.742 
53-3-114 46.25.744 
53-3-205 46.25.744 
53-3-206 46.25.727, 744 
53-3-206 46.25.742 
53-3-206 46.25. 744 
53-3-209 46.25.742 
53-3-318 46.25.742 
53-4-111 46.2.201, 202 
53-4-112 46.2.201, 202 
53-4-201 46.10.302 
53-4-203 11.19.103, 107 
53-4-205 11.19.103, 107 
53-4-211 46.10.302 
53-4-211 46.10.403 
53-4-211 46.10.803, 805, 811 
53-4-212 Rule I (SRS) 
53-4-212 46.2.201, 202 
53-4-212 46.10.302 
53-4-212 46.10.403 
53-4-212 46.10.510 
53-4-212 46.10.803, 805, BOB, 811 
53-4-215 46.10.803, 805, 811 
53-4-231 Rule I (SRS) 
53-4-241 46.10.403 
53-4-241 46.10.510 
53-4-403, 404 46.2.201, 202 
53-4-503 46.2.201, 202 
53-4-513 46.2.201, 202 
53-4-703 46.10.803, 805, 808, 811 
53-4-703 46.10.823 
53-4-705 46.10.803 
53-4-705 46.10.803, 808, 811 
53-4-706 46.10.805 
53-4-706 46.10.823 
53-4-707 46.10.803, 805, 811 
53-4-708 46.10.803 
53-4-708 46.10.803, 805 
53-4-715 46.10.803, 805 
53-4-716 46.10.409 
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1094 
1094 

896 
787 

1407 
1094 
1094 

896 
787 

1407 
1407 

896 
787 

1407 
787 
787 

1094 
1094 

899 
741 
741 
899 
985 
935 

1089 
1094 

899 
985 
391 
935 
935 

,1089 
985 
391 

1094 
1094 
1094 

935 
322 
397 
935 
935 
322 
935 
397 
935 
935 
400 
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53-4-117 46.10.805 935 
53-4-719 Rule I (SRS) 396 
53-4-719 46.10.409 400 
53-4-719 46.10.803, 805, 811 397 
53-4-719 46.10.803, 805, 808, 811 935 
53-4-719, 720 46.10.823 322 
53-4-720 46.10.803, 805, 811 935 
53-5-304 46.2.201, 202 1094 
53-5-504 46.2.201 1094 
53-6-101 Rules I - VII (SRS) 548 
53-6-101 Rules I - XL (SRS) 880 
53-6-101 46.12.303 234 
53-6-101 46.12.501, 502 982 
53-6-101 46.12.515 1402 
53-6-101 46.12.515, 516 902 
53-6-101 46.12.570 - 573 991 
53-6-101 46.12.801, 802, 805 1129 
53-6-101 46.12.1109, 1111, 1113, 1705 1094 
53-6-101 46.12.1222, 1223, 1226, 1228, 

1229, 1231, 1235, 1237, 
1240, 1243, 1245, 1246, 
1249, 1251 1106 

53-6-101 46.12.1268 1106 
53-6-101 46.12.1607 394 
53-6-101 46.12.1902 548 
53-6-101 46.12. 1902, 1945 - 1951 1248 
53-6-101 46.12.3803 905 
53-6-101 46.12.3803 1405 
53-6-101 46.12.4101 194 
53-6-103 46.12.501, 502 982 
53-6-106 - 108 46.12.1223 1106 
53-6-111 Rule I (SRS) 1094 
53-6-111 46.2.201, 202 1094 
53-6-111 46.12.303 234 
53-6-111 46.12.509, 593, 595, 597, 

1109, 1111, 1114, 1705, 
1919 1094 

53-6-111 46. 12. L'l:a2 I 1226, 1229, 1231, 
1235, 1251, 1268 1106 

53-6-113 Rule I (SRS) 1094 
53-6-113 Rules I - VII (SRS) 548 
53-6-113 Rules I - VIII (SRS) 998 
53-6-113 Rules I - XL (SRS) 880 
53-6-113 46.2.201, 202 1094 
53-6-113 46.12.303 234 
53-6-113 46.12.501, 502 982 
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53-6-113 

53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 

53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-116 
53-6-117 
53-6-131 
53-6-131 
53-6-131 
53-6-131 
53-6-131 
53-6-131 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-402 
53-6-402 
53-7-101 
53-7-102 
53-7-102 

53-7-102' 103 
53-7-103 

-1535-
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46.12.509, 593, 595, 597, 
1109, 1111, 1113, 1114, 
1705, 1919 

46.12.515 
46.12.515, 516 
46.12.570- 573 
46.12.801, 802, 805 
46.12.1222, 1226, 1228, 1229, 

1231, 1235, 1237' 1240, 
1243, 1245, 1246, 1249, 
1251, 1268 

46.12.1607 
46.12.1902 
46.12.1902, 1945 - 1951 
46.12.3803 
46.12.3803 
46.12.4008 
46.LL400B, 4010 
46.12.4101 
Rules I - VIII (SRS) 
Rule III (SRS) 
46.12.501, 502 
46.12.3803 
46.12.3803 
46.12.4008 
46.12.4008, 4010 
46.12.4101 
Rule I (SRS) 
46.12.501, 502 
46.12.509, 593, 595, 597 
46.12.570 
46.12.801, 802, 805 
46.12.3803 
46.12.3803 
Rules I - XL (SRS) 
46.12.502 
46.6.304, 305 
46.2.201, 202 
46.6.102, 201, 303, 304, 307, 

406, 410, 501 - 513, 515, 
517, 602, 701, 901, 903, 
906, 907, 1201, 1302, 
1304 - 1306, 1109, 
1601 - 1604 

Rules I - VI, IX, X (SRS) 
46.6.201, 303 - 307, 406, 410, 

501 - 513, 515, 517, 602, 
701, 901, 903, 906, 907, 
1201, 1601 - 1604 
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1094 
1402 

902 
991 

1129 

1106 
394 
548 

1248 
905 

1405 
673 
191 
194 
998 
998 
982 
905 

1405 
673 
191 
194 

1094 
982 

1094 
991 

1129 
905 

1405 
880 
98<t 

1306 
1094 

1306 
1306 

1306 
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53-7-104 46.6.304, 305 1306 
53-7-105 Rules III, IX (SRS) 1306 
53-7-105 46.6.303 - 307, 406, 410, 

517, 1201 1306 
53-7-106 Rule IX (SRS) 1306 
53-7-106 46.6.304, 305, 1201 1306 
53-7-107 46.6.304, 305 1306 
53-7-108 Rules I - VI (SRS) 1306 
53-7-108 46.6.306, 307, 406, 410, 501 -

513, 515, 517 1306 
53-7-201, 202 46.6.304, 305 1306 
53-7-203 Rules VII - IX (SRS) 1306 
53-7-203 46.6.102, 304 - 306, 517, 

602, 701, 901, 903, 906, 
907, 1201, 1302, 1304 -
1306, 1309 1306 

53-7-205 Rule IX (SRS) 1306 
53-7-205 46.6.307, 1201, 1304, 1305, 

1309 1306 
53-7-206 Rules VII - IX (SRS) 1306 
53-7-206 46.6.102, 901, 903, 906, 907, 

1201, 1302, 1304 - 1306, 
1309 1306 

53-7-301 46.6.304, 305 1306 
53-7-302 Rules II - VI, IX (SRS) 1306 
53-7-302 46.6.102, 201, 304 - 307, 406, 

410, 501 - 513, 515, 517, 
602, 701, 901, 903, 906, 
907, 1201, 1302, 1304 -
1306, 1309 1306 

53-7-303 Rules II - VI, IX, X (SRS) 1306 
53-7-303 46.6.201, 303, 305 - 307, 406, 

410, 501 - 513, 515, 517, 
602, 701, 901, 903, 906, 
907, 1201 1306 

53-7-304, 305 46.6.304, 305 1306 
53-7-306 46.6.303, 305 - 307. 406, 410, 

517 1306 
53-7-307 46.6.304, 305, 306, 517 1306 
53-7-308, 309 46.6.304, 305 1306 
53-7-310 Rules I - VI, IX (SRS) 1306 
53-7-310 46.6.306, 307, 406, 410, 501 -

513, 515, 517, 1201 1306 
53-7-JU Rule IX (SRS) 1306 
53-7-314 46.6.1201 1306 
53-7-315 Rules I -VI, IX, X (SRS) 1306 
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53-7-315 

53-19-101 
53-19-103 
53-19-104 
53-19-105 
53-19-106 
53-19-112 
53-19-112 

53-20-204, 205 
53-20-305 
53-20-305 
53-20-305 
53-20-307 
53-21-106 
53-21-111 

53-21-111 
53-24-204 
53-24-204 
53-24-208 

53-24-208 
53-24-209 
53-24-215 
53-24-306 

60-6-101 
60-6-101 - 105 

Title 61, Ch. 3, 
Pts. 3, 5 

61-3-411 
61-10-101 - 109 
61-10-121 
61-10-122 
61-10-146 
61-12-201 
61-12-206 

67-1-101 
67-11-103 - 105 
67-11-201 

-lS'37-

Rule or A.G. 's Ooinion 

46. 6.102, 201, 303 - 307. 
406, 410, 501 - 513, 515, 
517, 602, 901, 903, 906, 
907, 1201' 1306' 1309 

46.6.1601 
46.6.304, 1201, 1601 - 1604 
46.6.1604 
46.6.1601 - 1604 
46.6.1201, 1603 
Rule IX (SRS) 
46.6.102, 304, 305, 1201, 

1601 - 1604 
Rules I - XL (SRS) 
11.18.107, 113 
11.18.107' 113 
46. 2. 201, 202 
23.7.110 
20.14.501, 503 - 512 
Rules I, II 
(Corrections & Human Services) 
20.14.302 
20.3-202, 209 
20.7.1101 
Rules I, II 
(Corrections & Human services) 
20.3-202, 208, 209, 212 - 216 
20.3.202, 208 
20.3-202, 209 
20.3.208 

18.7.105 
Rule I (Transportation) 

Opinion No. 24 
Opinion No. 24 
opinion No. 30 
opinion No. 30 
opinion No. 30 
opinion No. 30 
Opinion No. 30 
Opinion No. 30 

Op nion No. 27 
Op nion No. 27 
Op nion No. 27 
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1306 
1306 
1306 
1306 
1306 
1306 
1306 

1306 
880 
741 

1197 
1094 
1202 

865 

1198 
.1198 

236 
236 
692 
69l 
69l 
69l 
69l 
692 

676 
676 
676 
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69-2-101 
69-2-101 
69-3-101 
69-3-102 
69-3-103 
69-3-103 
69-3-103 
69-3-103 
69-3-103 
69-3-201 
69-3-808 
69-3-822 
69-3-822 
69-4-603 
69-4-603 
69-ll-101 

72-16-1001 - 1006 

75-1-201 

75-2-111 
75-2-111 
75-2-201 
75-2-203 
75-2-211 
75-2-211 
75-5-201 
75-5-201 
75-5-201 
75-5-201 

75-5-301 
75-5-303 
75-5-304 

75-5-305 
75-5-401 
75-5-401 

75-5-1105 
75-5-1105 
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Rule I (PSR) 
38.5.603, 604, 606, 607, 609 
Declaratory Ruling (PSC) 
38.5.3345 
Rule I (PSR) 
38.5.603, 604, 606, 607, 609 
38.5.2405 
38.5.3345 
38.5.2715 
38.5.3345 
38.5.2715 
38.5.2715 
38.5.3345 
38.5.2405 
38.5.:1.405 
Declaratory Ruling (PSC) 

Rule I (Revenue) 

Declaratory Ruling 
(State Landa) 
Rule I (Health) 
16.8.1304, 1906 
Rules I - VI (Health) 
16.8.1304 
Rule I (Health) 
16.8.1304, 1906 
Rul.e I (Health) 
16.18.311 
16.20.602, 603, 634, 701 - 705 
16.20.1304, 1308, 1310, 1313, 

1314, 1317, 1318, 1320, 
1321, 1323' 1327' 1328. 
1332, 1402, 1404, 1405, 
1407 - 1410, 1412, 1415, 
1416 

16.20.602, 603, 634 
16.20.701- 705 
16.20.1303, 1402, 1404, 1405, 

1407 - 1410, 1412, 1415, 
1416 

Rules I - VI (Health) 
16.20.701 - 705 
16.20.1303, 1304, 1308, 1310, 

1313, 1314, 1317, 1318, 
1320, 1321, 1323, 1327' 
1328, 1332 

Rule I (Health) 
16.18.311 
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296 
319 
807 
298 
296 
319 
294 
298 

57 
298 

57 
57 

298 
294 
924 
807 

535 

938 
1300 
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513 
1)00 
1300 
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468 
1239 

501 

476 
501 
502 

471 
513 
502 

471 
468 

1239 
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75-6-103 
75-6-103 
75-6-108 
75-6-112 
75-6-121 
75-6-121 
75-10-112 
75-10-115 
75-10-204 
75-10-221 
75-10-405 
75-10-503 
75-10-503 
75-10-515 
7 5-10-521 
75-10-521 
75-10-532 
75-10-534 
75-10-1006 

76-3-103 
76-3-201 
76-3-209 
76-3-302 

77-1-209 

77-1-401 

77-1-801 
77-1-802 
77-1-803 
77-1-804 

77-1-805 
77-1-806 
77-1-807, BOB 
77-1-809 
77-1-810 
77-6-101, 102 

77-6-113 

77-6-205, 206 

77-6-210 

77-6-210 

-1539-

Rule or A.G. 's Opinion 

Rule I (Health) 
16. 20.401, 402 
Rule II (Health) 
16.20.401 
Rule I (Health) 
16.20.401 
Opinion No. 28 
16.14.401 - 409 
16.14.401- 409 
16.14.401- 409 
16.44.306 
Rules I - VII (Health) 
16.14.201-209 
16.14.204 
Rules I - VII (Health) 
16.14.205, 207 
Rule V (Health) 
Rule V (Health) 
8.16.723 

Opinion No. 25 
Opinion No. 25 
Opinion No. 25 
Opinion No. 25 

26.3.181- 183, 186- 189, 
192 - 195, 197, 198 

Declaratory Ruling 
(State Lands) 
26.3.180- 183, 186 
26.3.180- 183 
26.3.180, 181 
26.3.180 - 183, 186 - 189, 

193, 194, 197, 198 
26.3.180, 181 
26.3.180- 182, 192, 197 
26.3.180, 181 
26.3.180, 181, 194 
26.3.180, 181 
Declaratory Ruling 
(State Lands) 
Declaratory Ruling 
(State Lands) 
Declaratory Ruling 
(State Lands) 
Declaratory Ruling 
(State Lands) 
26.3.183, 195 
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509 
505 
509 
505 
509 
505 
680 

1377 
1377 
1377 

445 
762 
762 
762 
762 
762 
762 
762 
200 

447 
447 
447 
447 

568 

938 
568 
568 
568 

568 
568 
568 
568 
568 
568 

938 

938 

938 

938 
568 
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81-1-103 12.6.1510, 1516 1017 
81-2-102 12.6.1507, 1509, 1510, 1519 1017 
81-2-107 12.6.1516 1017 
81-2-703 12.6.1514, 1515 1017 
81-2-707 12.6.1514, 1515 1017 
81-3-202 12.6.150211. 1017 
81-3-202 12.6.1507, 1509, 1513, 1514 1017 
81-3-202 12.6.1519 1017 
81-3-203 12.6.1509, 1513, 1514 1017 
81-3-210 12.6.1502A, 1519 1017 
81-3-210 12.6.1507, 1514 1017 
81-23-302 8.86.301 1194 
81-23-302 8.86.301, 501, 503, 504 3 
81-23-302 8.86.301, 503 563 

82-4-205 26.4.1301A 232 
82-4-221 26.4.1301A 232 
82-11-111 Rule• I - XVII (DNRC) 521 
82-11-121 Rules I - XVII (DNRC) 521 
82-11-123, 124 Rules I - XVII (ONRC) 521 
82-11-127 Rules I - XVII (DNRC) 521 
8:.!-11-137 Rules I - XVII (DNRC) 521 

84-4-418 12.6.1518 1017 

85-2-112 Rule I (DNRC) 519 
85-2-112 36.12.1010 519 
85-2-112 36.12.1015 52 
85-2-113 36.12.101 - 103 874 
85-2-312 36.12,103 874 
85-2-319 Rule I (DNRC) 519 
85-2-319 36.12.1010 519 
85-2-319 36.12.1015 52 

87-1-201 Rules I - VI (FWP) 290 
87-2-107 Rule XIV (FWP) 375 
87-4-406 12.6.1506, 1509 1017 
87-4-409 Rules II, V - X (FWP) 367 
87-4-409 12.6.1503A, 1508, 1509, 1511, 

1512 1017 
87-4-414 Rule XI (FWP) 371 
87-4-414 12.6.1513 1017 
87-4-415 Rules XII, XIII (FWP) 372 
87-4-415 12.6.1502A. 1507, 1513, 1514, 

1515, 1519 1017 
87-4-416 12.6.1506 368 
87-4-417 Rules I, III (FWP) 367 
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87-4-417 
87-4-419 
87-4-419 
87-4-421 
87-4-422 
87-4-422 
87-4-422 

87-4-422 
87-4-423 
87-4-424 
87-4-424 
87-4-424 

90-1-103 

90-1-106 
90-3-204 
90-3-523 

Ch. 373, 
Sec.31, 
L. 1991 

H.B. 100, 
L. 1991 

-1 r, 11-

Rule or A.G, 's Opini2n 

12.6.1504A 
Rule XV (FWP) 
12.6.1517 
Rule XVI (FWP) 
Emergency Rules I, II (FWP) 
Rules I - XVIII (FWP) 
12.6.1502A, 1503A, 1504A, 

1506 - 1509, 1511 - 1515, 
1517 - 1519 

12.6.1506 
12.6.1518 
Emergency Rules I, II (FWP) 
Rule XIII (FWP) 
12.6.1511, 1515, 1518 

Rule I (Co.-erce-
Local Gov't. Assistance) 
Opinion No. 23 
8.122.604 
8.122.604 

24.11.333 

Rules I - VI (FWP) 
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