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The Montana Administrative Register ~~l01Af~~e-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing and 
where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE BOARD OF ALTERNATIVE HEALTH CARE 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
adoption of a new rule per
taining to licensing by exam 
for midwives 

NOTICE OF PROPOSED ADOPTION 
OF A NEW RULE PERTAINING TO 
LICENSING BY EXAM FOR MID· 
WIVES 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 

1. On July 25, 1992, the Board of Alternative Health 
Care proposes to adopt a new rule pertaining to licensing by 
examination for direct entry midwives. 

2. The proposed new rule will read as follows: 

"I LICENSING BY RXAMINATIQN (1) Applicants for direct 
entry midwifery licensure by examination shall submit a 
completed application with the proper fees and supporting 
documents, at least 90 days prior to the examination date, to 
the board office. Supporting documents shall include: 

(a) written documentation of good moral character 
consisting of three letters of reference, at least one of 
which must be from a licensed direct entry midwife; 

(b) a copy of a certified transcript sent directly from 
a high school, showing evidence the applicant has graduated 
from the school; 

(c) any other documents, affidavits and certificates 
required by section 37-27-201, and 37·27-203, MCA, and board 
rules. 

(2) All applicants shall take the midwives' alliance of 
north America (MANA) examination as endorsed by the board, or 
any other examination to be prescribed or endorsed by the 
board, and have their scores reported to the board office by 
the proper MANA interstate reporting service, or its 
equivalent. All applicants for MANA examination shall: 

(a) sit for the MANA examination only when administered 
by the board, at its designated Montana site, or when 
administered by proper MANA officials in conjunction with the 
annual MANA national meeting; 

(bl achieve a passing score of 70 percent, as required 
by statute. 

(3) All applicants shall comply with the adult and 
infant cardiopulmonary resuscitation certification requirement 
set forth in 37-27-201, and provide a photocopy of a current 
CPR card, which must remain valid throughout the license 
period. 

Auth: Sec. 37-27·105, MCA; 1M£, Sec. 37-27-201, 37·27· 
202, 37-27-203, MCA 

~li\R Notice No. B-4-2 12-6/25/92 
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REASON: This rule is being proposed to implement licensing by 
examination for direct entry midwives, as mandated by Chapter 
27 of Title 37 mandated by the 1991 Montana Legislature. 

3 Interested persons may present their data, views or 
arguments concerning the proposed adoption in writing to the 
Board of Alternative Health care, Arcade Building, 111 North 
Jackson, Helena, Montana 59620·0407, to be received no later 
than 5:00p.m., July 23, 1992. 

4 If a person who is directly affected by the proposed 
adoption wishes to present his data, views or arguments orally 
or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Alternative Health Care, 
Arcade Building, 111 North Jackson, Helena, Montana 59620-
0407, to be received no later than 5:00p.m., July 23, 1992. 

5. If the Board receives requests for a public hearing 
on the proposed adoption from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed adoption, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hea~ing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 1, based 
on the 14 provisional licensees in Montana. 

BOARD OF ALTERNATIVE HEALTH CARE 
DR. MICHAEL BERGKAMP, CHAIRMAN 

"0/ 
BY: - _ _.. 

ANDY POOLE, .PUTY DIRECTOR 
DEPARTMENT F COMMERCE 

s 

Certified to the Secretary of State June 15, 1992. 

1-11\1{ Not icr No. 8--1-2 
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BEFORE THE BOARD OF HEARING AID DISPENSERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed ) 
amendment of rules pertaining ) 
to traineeship requirements, ) 
fees, record retention, unethi-) 
cal conduct, complaints, dis- ) 
ciplinary actions, testing ) 
procedures, and continuing ) 
educational requirements, and ) 
the adoption of new rules per-) 
taining to notification, def- ) 
initions, forms of bills of l 
sale, contracts and purchase ) 
agreements, and inactive ) 
status 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT OF 
RULES 8.20.401, 8.20.402, 
8.20.407, 8.20.408, 8.20.409, 
8.20.411, 8.20.412, AND 8.20. 
501, AND THE ADOPTION OF NEW 
RULES PERTAINING TO NOTIFI
CATION, DEFINITIONS, FORM OF 
BILLS OF SALE, CONTRACT, AND 
PURCHASE AGREEMENTS, AND 
INACTIVE STATUS 

1. On July 27, 1992, at 10:00 a.m., a public hearing 
will be held in the downstairs conference room of the 
Department of Commerce, 1424 - 9th Avenue, Helena, Montana, to 
consider the proposed amendment and adoption of the above· 
stated rules. 

2. The proposed amendments will read as follows (new 
matter underlined, deleted matter interlined) 

"8. 20.401 TRA!NEESHIP REQUIREMENTS AND STANPARDS ( 1 l 
The licensed hearing aid dispenser (supervisor) ~ ~= 

(a) directly supervise every fitting made by the 
trainee. The supervisor shall approve the selection of the 
ear mold, and hearing aid, and shall approve the choice of 
~ear to fit prior to fitting. The supervisor shall 
directly supervise during the trainee's first ~ 2Q days of 
the training period. 

(1) (b) through (5) will remain the same. 
(G) 'Fraiftees shall affix the desigftal!":ioft "traiftee" after 

his er her ftaMC eft all e~siftess cards, eerres~eftdeftee, 
ad~er~isiHg er aa, writteH material eefteeraiftg the heariBg aid 
~ 
~ 121 A licensed hearing aid dispenser who sponsors a 

trainee is directly responsible and accountable under the 
disciplinary authority of the board for the conduct of the 
trainee in his training activities, in accordance with se~tion 
37-16·405. MCA. 

(7l The supervisor's name. business phone number. and 
title •sugeryi§gr" shall be included on all written materials 
distributed ~ Ulliuruh._if such materials i~J;_h_g_ 
~rainee's naroe." 

Auth: Sec. 37·16-202, MCA; IMP, Sec. 37-16-301, 37-16-
405, MCA 

1·11\H hot in• No. H-20-20 12-·6/25/92 
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REASON: The proposed amendment will require direct 
supervision of a trainee for the first 90 days of the training 
period, in compliance with Title 37, Chapter 16, MCA, mandated 
by the 1991 Legislature, and will allow customers an 
opportunity to speak directly to the trainee's licensed 
supervisor. 

"8.20.402~ (1) :rhe fees shall be 
1gl Application fee (includes initial 

practical examination) 

as follows: 
written and 

$150.00 
65.00 lQl Re-examination--written 

l£l Re-examination--practical (includes renewal 
of trainee license) 55.00 

lQl Original license (~pen passing exa~inatiens) 100.00 
~ Renewal ~license 125.00 
( f l Renewal in.~~~ense QQ...QQ 
lgl Copies of laws and rules 5.00 
(2) $109.09 e£ tfie a~plieatien fee i~ ~eftlnda~ie-~ 

tfie first 60 da}s after applieatien, witfi $25.00 being 
retair:~ed fer beard administ:rati'o'e eeses. 

f'l+ J2..l All ~ tees payable to the board are non
refundable." 

Auth: Sec. 17-1 134, 37-16·202, MCA; JMP, Sec. 37-1-
134. 37·16·202, 37-lG 402, 37-lfi-405, 37 16-407, MCA 

REASON: The proposed amendment will set a fee for inactive 
license renewal, in compliance with Title 37, Chapter 16, 
mandated by the 1991 Legislature, and will allow for 
nonrefundability of fees, commensurate with costs of 
processing applications and preparing for exams. 

"8.20.407 RECORD RETENTION (1) 
dispensers shall maintain all hearing 
ir:~sefir:~itely for a period of one year 
client's death on all pe~soHB clients 
aids." 

All hearing aid 
tests and records 
following the date of 
to whom he sells hearing 

Auth: Sec. 37-16-202, MCA; .I.!:1£, Sec. 37-16-411, MCA 

~: The proposed amendment will eliminate the retention 
of unnecessary files and paperwork by licensees beyond the 
period when reference to them may be necessary. 

"8.20.408 UNETHICAL COND!JCT ill For the purpose of 
section 37-16-411+r4+, MCA, unethical conduct shall include, 
but not be limited to, the fallowing: 

f4+ ~ It shall 6e eeHsidered ~Hethieal eend~et te ~ 
use in advertising or otherwise, Qf the words "prescribe" or 
"prescription" or any abbreviation, variation or derivative 
thereof or symbol therefore in referring to or in describing 
any industry product unless such product was made pursuant to 
a prescription given by a physician; provided, however, that 
the word "prescription" or words of similar meaning may be 
used to refer to or describe an industry product which was 
specifically made to compensate for hearing loss of a 
particular purchaser in accordance with the directions 
furnished by a qualified person other than a physician when 

12-1)/2:J/{}} MAR Not.icc No. R-20-20 
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such words are accompanied by a clear and conspicuous 
disclosure that the •prescription" was not based on a medical 
examination and that the person issuing it was not a 
physician~.<. 

(2) H: shall l!le: tu~e~hieal eel'!tdttet te engage in aey e~ 
these metfieds ef a~e:~tisiHg that are prefiihited b~ rttlee 1 
thre~gh 17 ef the Tr~de Praetiee Rttlee ef the !eaeral t~ 
eemMiseiea aa aeepted aHa prem~lgatea en J~~ 1965 aHd as 
amefided te date. 

(a) Beeattee sf the leHgth sf these rttles aHa eeeattse the 
east e£ pttl!lliehing thell'l ie entirety iH this rttle wettld be 
prehibiti~e, thel are iaee~eratea hereift e, this refereftee. 
The full texe ef these Trade Piaetiee R~ma1 be eetaifted 
frem tfie Bea~d ef llea:dft!J Aid Dispeftsers, 1424 9th Aventte, 
Helena, !lel'!ttal'la 596iHl 9'197. 

(3) Afty persel'l, fin!! er eerpe~atieft ~esiding etttside ef' 
the state ef •!efttana, whe ma, l!le engaging in the bttainess ef 
diet~ibttting hea~iftg aids withil'l this state e~ in the btteiness 
sf ad'··e~tisirtg withil'l this state the sale ef hear:i:RIJ aids 
shall be required by this beard te eempl' with these stal'!tdards 
el! ethieal eeftd~et al!l well as te eemply with the IJ8ue~n~ 
stattttes aftd ~lea e£ the beard. 

++r JQl rt shall ee eensideree ~neth:i:eal eel'ldttet fer n 
heariH~ aid dis~el'lser te initiate initiating contact by 
telephone, without the dispenser first identifying himself by 
name and company he represents, Uer shall he make or making 
more than ~ Qne such contact unless further contact is 
specifically requested by the client7~ In the ease ef a 
pe~seH whe al~eady has a hearing aia still ttnder gttaraHtee, it 
shall be ttnethieal fe~ a heariH~ aid dealer ether thaft the 
dealer whe seld the aid te that pe~sen te eentaet mere thaH 
enee ~Hless epeeifieall) req~estea b) the persen te-ma*e 
eentaet. 

{cl contacting a person who already has a hearing aid 
still under warranty. more than once. unless contact is made 
by the original dispenser, or further contact is specifically 
requested by the cli~nt: 

+5t ~ It shall be eeftsiderea ttnethieal eeHdttet fer a 
hearift! aid dispenser te ~se ~ a contract which does not 
s~eeifl en its faee the ti~ limit between the time e£ sigl'liHIJ 
the eel'!ttraet and the time ef deli~ery. S~eh time limit shall 
ee ~remineRtl' displayed en the face ef the eeatraet and the 
dealer mttSt erall' infe~ the elient ef this pre~iaieft in the 
eantraet prier te ehe eeRsummatien ef e~eh eentraet. ~ 
with the board's rules on contract content: 

+6+- ..Le.l It shall be ~nde~steed l!hat &fty hear:i:n!J aid 
dispe•se~ whe shall el'lgoage engaging in a home solicitation 
sale shall be e:xpeetee and s~:~e1eet te without complying with 
the statutory requirements of the Door to Door Sales Act as 
set ~ iQxth in section 30-14-501, MCA. 

(2) Any person. firm or corporation located outside the 
state of Montana. who engages in~siness of distributing 
or advertising of hearing aids within this state. ~hall comply 
~ith all applicable statv~es and rules of the board. 

Auth: Sec. 37-16-202, MCA; IMR, Sec. 37-16-411, MCA 

MIIH t;c ice No. 8-20-20 l?.-fi/25/92 



-1287-

~: The proposed amendment will delete the Federal Trade 
Commission Trade Practice Rule reference, as these rules were 
deleted in 1977, and will renumber and re-word the sections 
for clarity and compliance with statutory requirements. 

"8.20.409 COMPLAINTS (1) Complaints to the board will 
be forwarded to the firm e-r dealer end dispenser involved in 
tfiis dealer or the complaint. Tb& firm and dispenser will be 
given 30 days to resolve respond_kQ the complaint. ~ 
eomplaiHaat is also to be so iHtorffled." 

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-411, 37-16-
412, MCA 

REASON: The amendment is being proposed to use the term 
"dispenser• rather than "dealer• under the statute and to 
require both the dispenser and firm to respond to the 
complaint in a timely manner. 

"8.20.411 DISCIPLINARY ACTIONS - FINES (1) The board 
reserves the diseretieH r~t to rake appropriate disciplinary 
action provided for in section 37-1-136~ aftd 37-16-411, ;arul 
37-16-414. MCA, against a licensee who has violated any law or 
rule of the board, and to decide on a case by case basis the 
type and extent of disciplinary action it deems appropriate, 
applying the following considerations: 

(a} through (2} (f) will remain the same. 
(g) ordering the licensee to successfully complete 

appropriate professional training; ~ 
(h) imposition of a fine or fines not to exceed $500 per 

incident of violation; ~ 
lil ordering the licensee to make restitution to the 

purchaser or his estat~. of the purchase price of a hearing 
aid or related device. minus the dispensing fee. in accordance 
with 37-16-414. MeA-

ilL +t+ ~Eines will be determined by the board on an 
individual ~ case by case basis. 

(iil and (iii) will remain the same but will be 
renumbered (a) and (b) . 

(3} will remain the same but will be renumbered (4)." 
Auth: Sec. 37-1-136, 37·16-202, MCA; IMP, Sec. 37-16-

411, 37·16-414, MCA 

REASON: The proposed amendment will add the disciplinary 
action of restitution as allowed by 37-16-414, mandated by the 
1991 Legislature. 

"a. 20. U2 MINIMUM TESTING AND RECORDING PROCEDURES ( 1) 
'l'l'te miniMttfft testift~ ~e~Jttirefftents shall be. The following tests 
shall be performed as specified: 

(a} A~ir conduction tests ~ ~ be maee at 
conducted bilaterally in accordance with American national 
standards institute (ANSIJ standard frequencies of 250-500-
1000-2000-4000-6000 Hertz. Appropriate masking mtt8e shall be 
used. 

12-G/25/92 ~nR Notice No. 8-20-20 



-1288-

(b) B~one conduction tests are ee be maae shall be 
conducted bilaterally. if appropriate. on every client ae in 
accordance with ANSI standards at 500-1000-2000-4000 Hertz. 
~ Appropriate masking ~ ~ be a~~liea ~ 

(c) S~peech reception threshold and discrimination 
testing must be conducted in afl a quiet environment, ~ 
e~eeed 55 dBA a~ieat aeiee leoel, eeaeisteat with OSI~ 
etaaearde, with appropriate masking used. and measurement yf 
user discomfort level. 

(d) ~!eaet!:t'emeat ef t!:Bef-di:!H:emfet't le'o el ~ 
(2) will remain the same. 
(3) Reports of audiometric test results on the patient's 

audiogram for the purpose of fitting and dispensing hearing 
aids shall include the following information: 

(a) Nname and age of the patieat ~; 
(b) 9date of the test; 
(c) Nname and license number of the person ~ 

performing the test; ang 
(d) Wy,>hether the test equipment was calibrated in SPL or 

HTL, 
(4) 8ll A&udiometers t~:sed ift eestift~ the hard of hear~ 

~~be calibrated to ANSI standards once a year. A 
certified copy of an electronic audiometer calibration made 
within the past twelve months must be subntitted to the board 
by the licensee ae laeer tfiaa Q!} June 30 annually." 

Auth: Sec. 37-16·202, MCA; IMP, Sec. 37-lh·202, 37·16 
411, MCA 

~: The proposed amendment will clarify that test.s must 
be conducted bilaterally on every client. The OSHA standard 
reference is deleted, as OSHA does not address minimum noise 
standards for speech testing. Audiometer calibration 
reporcing is standardized for ease of monitoring. 

"8.20.501 CONTINUING EDUCATION REQUIREMENTS (1) will 
remain the same. 

(2) Continuing education courses recognized by the board 
pertaining to fitting and dispensing hearing aids include 
those sponsored by the Montana hearing aid society, ~ 
Natieeal Hearieg Aid Seeiety, the national institute ~ 1m;: 
hearing instruments studies, the American speech-language 
hearing association, the American conference of 
audioprosthology, the Montana speech and hearing association, 
college courses, and other such programs approved by the 
board. 

(3) A dispenser who is first licensed within the ~ ~ 
months immediately preceding the annual renewal date will not 
be required to meet the continuing education requirements 
during that ~ ~ month period. 

(4) through (7) will remain the same." 
Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-404, 37-16-

407 MCA 

MAR Not icc ~lo. B-20-20 12-6/25/'!2 
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~: The proposed amendment will delete the reference to 
the National Hearing Aid Society, which does not offer 
continuing education courses, and lower the grace period for 
waiver of the continuing education requirement from 12 to six 
months, to ensure properly trained and updated licensees for 
the protection of the public. 

3. The proposed new rules will read as follows: 

"I NOTIFICATION (1) The board will provide copies of 
all proposed amendments and new rules noticed under the 
Administrative Procedure Act, to all licensed hearing aid 
dispensers and trainees." 

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-202, MCA 

REASON: The proposed new rule will ensure all licensees and 
trainees are made aware of and have an opportunity to comment 
on any amendments or new rules proposed by the board. 

"II DEFINITIONS (11 "Related devices" means those 
parts, attachments, or accessories that are sold with a 
hearing aid by a licensed hearing aid dispenser or trainee, 
and includes assistive devices of all types if sold by a 
licensee, but does not include general merchandise items, such 
as cleaners, cords or batteries that are commonly available at 
most retail stores. 

( 2 J "Permanent place of business" means the headquarters 
or home office of the company, corporation or franchise 
offices which are considered to be permanent by the person or 
persons in charge of the company, corporation or franchise 
office, and who also have authority concerning hiring and 
firing of employees, as well as financial responsibility for 
the company, and employee liabilities. 

(3) "Designated licensee in charge" means the licensed 
dispenser in charge of the permanent place of business. 

(4) "Thirty day cancellation period" means a total of 30 
days of actual possession of the hearing aid(s) by the 
purchaser. If the aid is returned during the 30 day time 
frame for service, repair or re-make, the time period the aid 
is out of the purchaser's possession will not count against 
his 30 day total. 

(5) "Defective in fit or function" means a case, shell, 
component, or circuit defect that prevents the purchaser from 
wearing and using the hearing aid. 

(6) "Dispensing fee• includes, but is not limited to, 
hearing tests, delivery, counselling, travel, telephone, 
shipping and handling, postage, hearing aid options, 
materials, overhead costs, equipment maintenance and 
calibration. 

Auth: Sec. 37-16-202, MCA: lt-ll'. Sec. 37-16-301, 37-16-
304, 37-16-414, MCA 

REA§QN: The pt"Oposed new rule will define terms and phrases 
used in statutes and rules as interpreted by the board, to 
provide guidelines to licensees on allowable conduct. 

~1i\H Not·icc No. 8-20-20 
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"III REQUIREMENTS FOR BILL OF SALE. CONTRACT, PURCHASE 
AGREEMENT AND DELIVERY VERIFICATION FORM (1) The following 
information shall be placed on all bills of sale, contracts, 
and purchase agreements, in addition to those items required 
by section 37-16-303, MCA: 

(a) purchaser has a 30 day cancellation or refund period 
beginning on the date of delivery, but not including periods 
of return for service, repair or re-make; 

(b) refunds will be made if hearing aids are defective 
in fit or function, or dispenser has failed to correct a 
problem in fit or function; 

(c) name and address of the board in addition to the 
statement required in section 37-16-403, MCA; 

(d) the specific time limit between the time of signing 
the contract and the time of delivery, to be prominently 
displayed on the face of the contract, and orally presented to 
the client prior to signing of the contract; 

(e) whether or not dispenser will retain a dispensing 
fee, which may be up to 20 percent of the total sale. 

(2) A delivery verification form stating the date of 
delivery and signed by the purchaser shall be obtained at the 
time of delivery by the dispenser. The delivery verification 
form shall also restate the terms of the 30 day refund or 
cancellation period. Dispensers have the option to use 
contracts with the required information, signed at delivery, 
in lieu of the separate delivery verification requirement. 

Auth: Sec. 37-16-202, MCA; IM£, Sec. 37-16-303, MCA 

REASO~: The proposed new rule will set guidelines for the 
form of bills of sale, contract, purchase agreements and 
delivery verification forms to standardize licensee's 
services, and inform the public as to their rights in 
purchasing hearing aids. 

"IV INACIIVE STATQS (1) A licensed dispenser 
requesting inactive status shall certify his intention to the 
board on the annual renewal form. 

(2) Inactive licensees shall not be required to meet the 
continuing education requirements under section 37-16-407, 
MCA. 

(3) Inactive licensees shall keep the board office 
informed of their current mailing address. 

(4) Inactive licensees reactivating their license shall 
submit a minimum of 10 hours of additional formal training or 
continuing education t(' be apprcved by the board, which shall 
not include on-the-job experience." 

Auth: Sec. 37-16-202, MCA; IM£, Sec. 37-16-407, MCA 

~: The proposed new rule will delineate procedures for 
inactive licensees, and require 10 hours of continuing 
education to reactivate the license. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to the 
Board of Hearing Aid Dispensers, Arcade Building, 111 North 
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Jackson, Helena, MT 59620~0407, to be received no later than 
5:00p.m., July 23, 1992. 

5. Carol Grell, attorney, has been designated by the 
Department of Commerce, to preside over and conduct the 
hearing. 

BOARD OF HEARING AID DISPENSERS 
BYRON CHAIRMAN 

_b/:~~ 
STEVEN J. SHPAIRO, RULE REVIEWER 

ren:ified to the S('crelary of State, June 15, 1992. 
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BEFORE THE BOARD OF OUTFITTERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to licensure qualifications, 
applications and renewals and 
the proposed adoption of a new 
rule pertaining to transfer of 
license 

NOTICE OF PROPOSED AMENDMENT 
OF 8.39.502 LICENSURE-
OUTFITTER QUALIFICATIONS, 
8.39.505 LICENSURE--OUTFITTER 
APPLICATION AND 8.39.508 
LICENSURE--RENEWAL AND THE 
PROPOSED ADOPTION OF A NEW 
RULE PERTAINING TO TRANSFER 
OF LICENSE 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On July 25, 1992, the Board of Outfitters proposes to 

amend and adopt the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.39.502 LICENSURE--OUTFITTER QUALIFICATIONS (1) will 
remain the same. 

(a) have three seasons of verified experience ie Meneana 
er berdel:'inEJ states as a licensed outfitter or a licensed 
professional guide working for a licensed outfitter in a similar 
service and resource area; and, 

(b) through (5) (c) will remain the same." 
Auth: Sec. 37-47··201, MCJ\.; IMP, Sec. 37-47-201, J'1-47-302, 

37·47-304, MCA 

~= The proposed amendment will revise an experience 
requirement which also imposes a residency requirement determined 
to be unconstitutional. 

"8.39.505 LICENSU&E--OUIFITTER APPLICATION 
(1) through (2) (b) will remain the same. 
(3) Applicants pasein9 the ex&Minatien shall ha~ ene ~ear 

~ complete an approved operations plan before ee~enein9 
operatiene er will then ee treated as a new applicant taking the 
written examination. However, the board may, upon writ ten 
request and good cause shown, oetenli this fjeried allow the 
operations plan to be filed at some other specified time.• 

Auth: Sec. 37-1-131, 37-47·201, MCA; IMP, Sec. 37·47-201, 
37-47-304, 37·47~307, MCA 

~: This amendment would require an applicant to provide an 
operations plan which demonstrates he is able to serve the public 
before going through the expense of the written examination. 

"8. 39. 508 LICENSURE .. RENEWAL ( 1) and ( 2 l wi 11 remain the 
same. 

12-6/25/92 
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(3) For good cause the time for lapse of license shall be 
extended for 6-ft 30 days, subject to payment of the renewal fee 
and a late penalty fee. 

( 4) By January 1 of the new license year, or 6-ft J~ days 
thereafter for good cause shown, an outfitter license may be 
placed on inactive status for a period not to exceed one license 
yei'lr, by written request and payment of the required fee." 

Auth: Sec. 37-1·131, 37-47·201. MCA: IMP, Sec. 37--47-201, 
3 7- 4 7 - 3 0 4 , "3 7 4 7 · 3 0 7 , 3 7 - 4 7- 312 , MCA 

REASON: This amendment would continue to allow a shorter but 
still reasonable period to reinstate or place a license on 
inactive status after lapse. 

3. The proposed new rule will read as follows: 

"I TRANSFER OF LICENSE OF DECEASED OUTFITTER (1) Upon 
request from the personal representative of the estate of a 
deceased outfitter, the board shall transfer the license of the 
outfitter to the irrunediate family member designated by the 
personal representative. If the business is sold to someone 
other than an heir of the outfitter, the purchaser must apply for 
and obtain his own license within one year of the date of sale.• 

Auth: Sec. "37-1-131, 17-47-201, MCA; IMP, Sec. 37-47·310, 
MCA 

REASO_N: This rule provides a proc8ss for transfer of the license 
of a deceased outfitter. 

4. Interested persons may present their data, views or 
arguments concerning the proposed amendments and adoption in 
writing to the Board of Outfitters, Lower Level, Arcade Building, 
111 North Jackson, He1ena, Montana 59620-0407, no later than July 
23, l992. 

5. If a person who is directly affected by the proposed 
amendments and adoption wishes to present his data, views or 
arguments orally ot· in writing at a public hearing, he must make 
written request for a hearing and submit the request along with 
any comments he has to the Board of Outfitters, Lower Level, 
Arcade Building, 111 North Jackson, Helena, Montana 59620-0407, 
no later than July 23, 1992. 

6. If the Board receives requests for a public hearing on 
the proposed amendments and adoption from either 10 percent or 
25, whichever is less, of those persons who are directly affected 
by the proposed amendments and adoption, from the Administrative 
Code Corrunittee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 members 
who will be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
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affected has been determined to be 65, based on the 656 licensees 
in Montana. 

BOARD OF OUTFITTERS 
IRVING L. "MAX" CHASE 

BY: 
~A~N=D~Y~P~O~O~L~E~.-,~~~~~~~~----~ 

DEPARTMENT 

&~~ 
STEVEN J. SHAPIRO, RULE REVIEWER 

Certified to the Secretary of State, June 15, 1992. 
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BEFORE THE BOARD OF SPEECH-LANGUAGE 
PATHOLOGISTS AND AUDIOLOGISTS 

DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to definitions, supervisor 
responsibility, schedule of 
supervision, non-allowable 
functions of speech aides, and 
functions of audiology aides 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES PERTAINING TO SPEECH
LANGUAGE PATHOLOGY AIDES AND 
AUDIOLOGY AIDES 

1. On July 28, 1992, at 9:00a.m., a public hearing will 
be held in the downstairs conference room of the Department of 
Commerce building, 1424 - 9th Avenue, Helena, Montana, to 
consider the proposed amendment and adoption of rules 
pertaining to the use and supervision of speech-language 
pathology and audiology aides. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.62 . .402 DEFIN!TlO!:m_ 11) through (5) will remain the 
same. 

1§l Speech-language pathology aides shall be classified 
as one of the following categories: 

(al Aide I shall mean a person who holds an 
undergraduate degree in communication sciences and disorders. 
or its equivalent. and is currently enrolled in an accredited 
graduate program for the ourpose of completing licensure 
re~irements. The aide I shall submit verification of the 
required continuing education units set forth in ARM 8.62.703 
to the board annually. 

lbl Aide II shall mean a person who holds an 
undergraduate degree in communication sciences and disorders~ 
or it~ equivalent. but is not currently enrolled in an 
accredited graduate program. The aide II shall Submit 
verification of the required continuing education unit$ set 
forth in ARM 8.62.703 to the board annually. 

!Cl Aide III shall mean a person who holds no 
undergraduate degree in communication sciences and disQrders 
or its equivalent. The aide III shall submit verification of 
the required continuing education units set forth in ARM 
8.62.703 to the board annually. 

\7) Audiolqgy aides shall be classified as one of the 
following categories: 

(al Audiology aide shall mean a person me~tinq the 
m1n1mum requirem,nts established by the board who performs any 
of the activities defined under the •practice Qf audj.ology" 
definition of 37-15-102, MCA under the supervision of a 
licensed audiolog~, 

12-C>/25/<l~ r·:,'\H t:ot ice No. 8-G2-l2 



-1296-

(bl Industrial audiology aide shall mean an audiology 
aide who conducts pure tone air conduction threshold 
audiograme for the purpose of industrial hearing tests in 
addition to other acts and services as provided in the 
statutes and rules.• 

Auth: Sec. 37-15-202, MCA; I.Mf, Sec. 37-15-102, 37-15-
202, MCA 

~: This amendment is being proposed to establish three 
levels of speech-language pathology aides, and two levels of 
audiology aides to differentiate between persons holding 
various types of degrees, and those who do not hold a degree. 
The categories will allow greater guidance in defining and 
supervising aides, for the protection, safety, and welfare of 
the consumer. 

"8.62.501 SUPERviSOR RESPQNSIBILITY (1) and (2) will 
remain the same. 

(3) The speech-language pathology supervisor QI 
appropriate aaministratiye agency is responsible for insuring 
that the speech-language patholQgy aide is initially 
adequately trained for the tasks he/she will perform. ~ 
speech-language pathQlogy supervisor shall perform a task 
analysis Qf the duties of the speech-language pathology a~ge 
and proyide a minimum of 40 hours of practical training in the 
duties the speech-language pathQlQgy aide is expected to 
perform." 

Auth: Sec. 37-15-202, MCA; lHR, Sec. 37·15-102, MCA 

~: The amendment is being proposed to ensure speech
language pathology supervisors are adequately training the 
speech-language pathology aides for the tasks they will be 
performing. 

"8.62.502 SCHEDULE OF SUPERVISION - CONTENTS (1) will 
remain the same. 

(2} Ai~es ~st be s~pe¥uises appr~imately 29t ef the 
elieftt eefttaet time, ef whiea te• pereent (19tl ~at ee si~eet 
eentset Speech-lapguage pathQLogy aides shall be supervised in 
accordance with tbeir level ot aide classification under tbe 
following sche4ule: 

(al Aide I shall be syperyiSed five percent of client 
contact time. of which two p~rcent aoall be direct contact. 

(bl Aide II shall be supervised ten percent of client 
contact time. of which five percent =ball be direct cQntact. 

<cl Aide III shall be superyised twenty percent of 
client contact time. of which ten percent sball pe direct 
contact. 

(3) AudiQlogy aides Qhall be supervised in accordanc~ 
with the following schedule; 

(el AUdiology aides shall be superyised under a ~ropose4 
plan tQ be submitted by the ayperyisor with the ei~ 
application. byt wbicb ~bill include a minimum of ten percent 
of client contact time. 

(bl Industrial audiology ;;a;i.des shall be supervised under 
(3) <el aboye. but may be author;i.zed to conduct pure tone air 
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conduction threshold audiograms when performing outside the 
physical presence of a supervisor. 

(3) will remain the same but will be renumbered (4)." 
Auth: sec. 17-15·202, MC'A; U:te. Sec. 37-15-102, 37-15-

202, MCA 

REASON: This amendment is being proposed to clarify the 
amount of supervision required under each of the new speech
language pathology aides, and audiology aide categories. 

"8. 62, 504 NotiALLmiABL!l FUNCTIONS OF AIDES ( 1) will 
remain the same. 

(2) AlthotHJh aide~ ftttt~t be ttl'lder the su~eroisiel'l e£ a 
~icel'lsee, the aide shall, l'leucrtheless, HOE de the fellewil'!~ 
a-etioities, 

(a) cendttet !!l!')eecl\/lan~ttage evaltta£iefts, althet1~1\ 
sereel'lil'lg activities allowed by tl\e sttpe~oiser are pe~itted, 

(b) iRterpret daea er clil'!ieal e~eriel'!ee ii'I~Q 
diao:~nestie statemeHts ef clil'!ieal llletl'lagemel'lt policies, 

(e) transmit elil'lieal iHfermatiol'l te ai'!)OHe ether tfiaR 
Ht.,..-prefessiel'!al dheetl)' Bttpen. ising him/her, 

(d) determine the Beleetiel'l of eases, or 
(e) refer clients. 
(£) writ:e or plal'! individtlal or grettp t:herapy/ 

rehabilitat:ien plans. 
(2) All speech-language pathology aides shall be under 

tb~~propriate supervision for their category of aide. Each 
aide shall compl~th the following function guideli~~~ for 
the_appropriate aid~ategory; 

.@LMde I may; 
lil____~form tasks identifi~the speech-language 

pathology_~p~£-in the requir~9 task analysis. which ctQ 
not violate any provisjon of Titl~ 37, chapter 15, MCA. or 
these rules_;_ 

llil__~QQQ~t speech/l~~valuations. and write 
evaluation reports which have_peen pxoperly signed off b~ 
S,_l.!£E=_rv~ 

~iii) conduct screening activit~ 
(iv) interp!§t d~ta or clinical eXPerience into 

diagnostic state~Qi__J;l_inical management policies with 
supervisor review: 

{v) transmit clinical information to appropkiate 
persons with supervisor approval: 

{vi) detennine the selection of cases with input from 
the $.~iso1:..;_ 

(vii} write qr plan individual or group therapy/ 
rehabilitation plans which have been properly signed off by 
the supervisor; 

{viii} att!'!nd child stugy __ ;;!J1!.Li.QQ.:ividu~c;:gt.i9n 
planning {IEP} meetings. 

(b) Aide II may: 
{i) perform tasks identifi~d by the speech-language 

pathology supervisor in the required task analysis which do 
not violate any provision pf Title 37. chapter 15. MCA. or 
t;hese rules: 
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(+il conduct speech/language evaluations under the 
supery~s~on of the supervisor. and write evaluation reports 
which baye been properly signed off by the supervisor: 

!iii> conduct screening activities as permitted by th~ 
supervisor: 

livl interpret data or clinical eXPerience into 
diagnostic statements of clinical roanageroent policies with the 
supervisor present: 

(y) determine the selection of cases with direct 
input from the supervisor: 

!vi) write or plan individual or group theraUY/ 
rehabilitation plans with supervisor review and sign off; 

(vii! attend child stuay and IEP meetings concerning 
reports and cases prepared by the aide. 

(cl Aide III mav: 
!il perform tasks identified by the speech~language 

pathology supervisor in the required task analysis which do 
not violate any provision of Title 37, chapter 15. MCA. or 
these rules; 

!iil only conduct screening actiyities expressly 
permitted by the supervisor. 

(3) Speech-language pathology aides shall comply with 
the following guidelines on functions which are not allowed 
for the appropriate aide category; 

!al Aige I maY not: 
!il refer clients to O~Jtside profession.tlL 
!bl Aide II mav not: 
!il transmit clinical information to anyone other than 

the professional directly syperyising him/her; 
!iil kefer clients to outside professional~ 
!cl Aide III maY not: 
!il conduct speech/language evaluations; 
!iil interpret data or clinical experience intQ 

diagnostic statements of clinical management policies; 
<iiil transmit clinical information exc~pt to the 

profegsional directly superyising him/her; 
!ivl determine the selection of cases; 
(vl write or plan_iruiividyal or group therap¥/ 

rehabilitation plane; 
(vil atteng case ~tudy or IEP m~tings exc§Pt w~~ 

permission of the superyisori 
<viil refer clients to outside professionals. 
~ lil S~eeeh ai~es whe were re!iste~ed wi~h the eeard 

eetweea the dates ef A~!Hse 1, 1999 aad atifte 1, 1999, aftd whe 
were allewee, as ~art ef their ~e!tstrati&H ~laa, te eead~et 
evall:latiefts aad ~arl!ie!i•l'ate oft CS'fs aad IBP11 will eefttial:le te 
1le all 'mes ee pe~fem~ these ael!ivities ~aae~ sttpelw isiea if 
they are earellee is a graa~ate pregr~ fer the p~rpese at 
eSII!plet:ift!J lieeftlll:ll!e req~irelfteftts. lleweoe~, speed~o aides whe 
fall ~aaer this Sl:lB!Ieetieft ~st meel! lieeas~re reql:lirements h) 
Septemeer, 1992, er the) will ae lea!Jer be able t:e eendHet 
these aetivities. Speech-language aiges I must meet licensure 
requirements within a specified period of time. to be 
determined by the aide I and subffiitted to the board for 
aPProval. Upon annual registration, Utese ai.des !IIttS!: t.h!i:. 
speech·~athology aide I shill provide to the board 
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ve,ification of coursework from the graduate school program 
attained toward licensure requirements. 

(51 Audiology aides and industrial audiology aides shall 
comp1y with the supervision plan and functions svbmitted by 
the supervisor at the time of application. and with all other 
§tatutory or rule requirements. 

Auth: Sec. 37·15·202, MCA; IM£, Sec. 37-15~102, MCA 

~: The amendment is being proposed to clarify the 
functions which may be performed by each of the new categories 
of speech-language pathology aides, and audiology aides. 

'' § . 6 2 . 7 0 3 CONTINUING EDUCATION REQUIRED · WHEN 
(1) through (4) will remain the same. 
(5) Speech-language oathology aides I. II and III shall 

complete 20 units of continuing education annually. and submit 
verification of this to the board at the time of registration. 

(6l Audiology aides and audiology industrial aides shall 
complete six units of continuing education annually and submit 
verification of this to the board at the time of 
registration." 

Auth: Sec. 37-15~202, MCA; IMP, Sec. 37·15-102, 37-15· 
309, MCA 

REASON: The amendment is being proposed to set the continuing 
education unit requirements for the new categories of speech
language pathology aides, and audiology aides to ensure 
updated education in their fields. 

3. Interested persons may submit their data, views and 
arguments, either orally or in writinq, at the hearing. 
Written data, views, or arguments may also be submitted to the 
Board of Speech-Language Pathologists and Audiologists, Lower 
Level, Arcade Building, 111 North Jackson, Helena, Montana, 
59620-0407, to be received no later than 5:00 p.m. July 23, 
1992. 

4. Carol Grell, attorney, has been designated to preside 
over and conduct the hearing. 

By: 

BOARD OF SPEECH- LANGUAGE 
PATHOLOGISTS AND AUDIOLOGISTS 
CARL CLARK, CHAIRMAN 

-·,[ . ) L. 
ANDY ~OOL~, JJ~ DIRECTOR 
DEPARTMENT OF COMMERCE 

-~.?tv4~ 
STE~N J. sHA~ULEREVlEWER 

certified to the Secretary of State June 15, 1992. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.8.1304 and 16.8.1906, and ) 
the proposed adoption of new rule I) 

) 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT OF 
RULES AND TilE ADOPTION 

OF NEW RULE I 
(Air Quality Bureau) 

1. On July 17, 1992, at 9:30a.m., the Board will hold a 
public hearing in Room C209 of the Cogswell Building, 1400 
Broadway, Helena, Montana, to consider the amendment of the 
above-captioned rules and propoeed adoption of new rule I. 

2. The proposed air rules and amendments to existing 
rules implement a fee program for the department's Air Quality 
Bureau, relating to major open burners, as defined in ARM 
16.8.1301. Currently the bureau issues air quality permits to 
major open burners on an annual basis, as set forth in ARM 
16.8.1304. The proposed rules and amendments implement a 
permit application fee requirement applicable to applications 
for such permits. 

Subject to certain minimum fee amounts, the fees described 
above are determined on a per ton/per pollutant basis, with 
specific fees set for particular pollutants. The total fee 
amount is based upon the source's actual or estimated actual 
emissions of air pollutants in the last calendar year during 
which the source actually conducted open-burning pursuant to an 
air quality permit for major open burners. The source may 
receive an offset against the fee for non-monetary contribu
tions made to the department's smoke management program during 
the same calendar year, and a mechanism is set iorth for 
justifying any claimed offsets for such non-monetary contribu
tions. 

The failure to pay the required fee assessed by the 
department will result in the filed permit application being 
declared incomplete. 

3. The proposed new rule and the existing rules, as 
proposed to be amended, appear as follows (new material in 
existing rules is underlined; material to be deleted is inter
lined): 

16.8.1304 MAJOR OPEN BUBNING SOUBCE RESTRICTIONS A major 
open burning source must: 

(1) Remains the same. 
(2)(a)-(d) Remain the same. 
~ The appropriate air gyality permit application fee 

required pursuant to RQLE I. 
(3)-(4) Remain the same. 

AUT~: 75-2-11~ and 75-2-203, MCA; IMP: 75-2-203, 75-2-211 1 

MCA 
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16.8.1906 AIR DUALITY PEBMIT APPLICATION/OPERATION FEE 
ASSESSMENT APPEAL PROCEDURES (1) Remains the same. 

(a) receipt of the fee assessment notice described in ARM 
16.8. 1903 ( 2) (Operation Fees); or 

(b) issuance of a determination of incompleteness of a 
permit application based on the lack of the proper permit 
application fee pursuant to ARM 16.8.1905(2) (Permit Applica
tiQn Fees) or RULE IC3l lAir Quality open Burning Fees!. 

(2)-(4) Remain the same. 
AUTH: 75-2-111, MCA; IMP: 75-2-211, MCA 

RULE I AIR QUALITY OPEN BURHING FEES (1) Concurrently 
with the submittal of an air quality major open burning permit 
application, as required in ARM Title 16, chapter 8, subchapter 
13 (Open Burning), section 16.8.1304 (Major Open Burning Source 
Restrictions), the applicant shall submit an air quality major 
open burning fee, 

(2) Air quality major open burning fees are separate and 
distinct from any air quality operation tee required to be 
submitted to the depart.-nt pursuant to ARM 16.8.1903 or air 
quality permit application fee required to be submitted to the 
department pursuant to ARM 16.8.1905 by a source of air contam
inants. 

(3) An air quality major open burning permit application 
is incomplete until the proper air quality major open burning 
fee is paid to the department. If the department determines 
that the air quality major open burning fee submitted with the 
major open burning permit application is insufficient, it shall 
notify the applicant in writing of the appropriate fee which 
must be paid before the major open burning permit application 
can be processed. If the fee assessment is appealed to the 
board pursuant to ARM 16.8.1906, and if the fee deficiency is 
not corrected by the applicant, the major open burning permit 
application is incomplete until issuance of the board's deci
sion or when the judicial review of the board's decision has 
been completed, whichever is later. upon final disposition of 
the appeal, any portion of the fee which may be due to either 
the department or the applicant as a result of the decision is 
immediately due and payable. 

(4)(a) The major open burning air quality permit applica
tion fee shall be based on the actual or estimated actual 
amount of air pollutants emitted by the applicant in the last 
calendar year during which the applicant conducted open burning 
pursuant to an air quality open burning permit for major open 
burning sources, as required under ARM 16.8.1304 (Major Open 
Burning Source Restrictions). The fee shall be the greater of 
the following, as adjusted by any amount determined pursuant to 
(b), below: 

(i) a fee calculated using the following formula: 
tons of total particulate emitted in the previous appro
.priate calendar year, 
multiplied by $7. 30; plus 
tons of oxides of nitrogen emitted in the previous appro
priate calendar year, 
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multiplied by $1.83; plus 
tons of volatile organic compounds emitted in the appro
priate previous appropriate calendar year, 
multiplied by $1.83; or 
(ii) a minimum fee of $250. 
(b) The department may reduce or eliminate, as appro

priate, the air quality major open burning fees to be collected 
from an applicant in recognition of the non-monetary contribu
tions made by the applicant to the smoke management program. 
The department may recognize only those non-monetary contribu
tions made by the applicant in the last calendar year during 
which the applicant conducted open burning pursuant to an air 
quality open burning permit for major open burning sources, as 
required under ARM 16.8.1304. To be accepted for the purpose 
of reducing an applicant's fees tor the subsequent calendar 
year, a written claim for non-monetary contributions to the 
smoke management program must be filed with the department no 
later than 60 days after the close of the calendar year during 
which the non-monetary contributions were made by the appli
cant. The claim shall describe in detail both the nature of 
the non-monetary contributions and the dollar value of such 
contributions. The non-monetary contributions may consist of, 
but are not limited to, staff time and the use of equipment, 
supplies or space. The department may review the written 
claims that are submitted, and may adjust the dollar value of 
the non-monetary contributions based upon a finding that the 
value assigned to the contributions is not reasonable, the non
monetary contributions that were made were not reasonably 
related to the smoke management program, or both. In no case 
shall a source be reimbursed for non-monetary contributions in 
excess of their assessed open burning permit fee. 
AUTH: 75-2-111, MCA; IMP: 75-2-211, MeA 

4. The Board is proposing these aaendments to the rules 
as part of the implementation of HB 781 passed by the 1991 
Legislature, which significantly amended section 75-2-211, MCA 
(1991). The fees for major open burners are needed to provide 
revenues to support the air quality bureau's smoke management 
program. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments, either orally or 
in writing, at the hearing. Written data, views, or arguments 
may also be submitted to Yolanda Fitzsimmons, Board of Health 
and Environmental Sciences, Cogswell Building, Capitol station, 
Helena, Montana 59620, no lat 

D NIS IVERS , 0 rector 

e Secretary of State o_, 1.$',./ff.l . 
I' 

Attorney 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rule 16.28.1005 setting tuber
culosis control requirements for 
employees of schools and day care 
facilities. 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT 

OF RULE 16.28.1005 

(Tuberculosis) 

1. On July 15, 1992, at 1:30 p.m., the department will 
hold a public hearing in Room C209 of the Cogswell Building, 
1400 Broadway, Helena, Montana, to consider the amendment of 
the above-captioned rule. 

2. The proposed amendments would prohibit employment in 
a school or day care facility of a parson who fail• to provide 
the documentation required showing the results of a tuberculo
sis test or other specified information to determine if s/he 
has communicable TB; allow docu-ntation other than annual 
x-rays to prove a tuberculin-positive employee is not com
municable; prohibit an employee that fails to comply with the 
rule from working in a school or day care until s/he complies; 
and allow a school employee to transfer within a school 
district without having to repeat the TB test and require 
transfer of documentation of that person's TB status with him 
or her. 

3. The rule, as proposed to be amended, appears as fol
lows (new material is underlined; material to be deleted is 
interlined): 

16,28.1005 EMPLOYEE-- SCHQOLS -- PAY CARE fACILITY 
(1) A perse~ empleye~ ift e With the exc•ptions specified 

+n C2l and 17! below. no public or private school as d•fin&d 
10 20-5-402. MCA, ehe e~rrie~l~ ef whieh is ea~risee ef ~e 
werk ef e~y e~ifteeieft ef kinaer~ereen eere~,h ,reda 12, or 
~day care facility as defined in section 53 4 491 sz-2-703, 
MCA, llttteto reee:ive may fmploy a p•rson unless that person has 
provided the school or do,y care facility witb docuuntation of 
the results of a tuberculin skin testin9 lseMeel'l ene ggu 
within the prior year. along with the nome of the t.st•r and 
the date and type of test !lCbftinisteresi. lsefM'e l!tl'ld 1 ~aye a.f•M' 
ee-el'leiniJ elllple}"'llel'lt!.., unless the per11on provides written 
medical evidence that s/b• is a known tuberculin reactor, in 
which case section +4t121 applies. 

(;!l Cal A Derson who is not a knoyn tub9rculin rueter and 
has not had a t,yb§rculin skin test performm! as required in Cll 
gpoye may be •mployed until the dott specified in Cbl below if 
s/he provides tne employer with: 

lil a signed and dated written sbt!!Mot by a ac.nsed 
phyaician that no such lkin test sbpuld be performed at tbat 
date for medical reosgof. olong with tbe specific medical 
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reasons whY the test is temporarily inadvisable and the date 
after which the test may be administered; and 

Ciil a signed and dated written statement by a licensed 
physician that s/he has examined the person to determine 
whether or not symptoms of tuberculosis exist and has found no 
such svmptoms. 

Cbl If. within two weeks after tha date upon which the 
physician's statement indicates the test is once again medical
ly acceptable. the employee has not provided tbe school or day 
care facility with documentation of the results of a tuberculin 
skin test. the school or day care facility must terminate or 
suspend that person's el!!ploYll!ent immediatelv until the test 
results are SUbmitted to it. 

fi*.Lll Each school and day care facility must keep 
documentation for each current employee of either the date, 
type, tester, and results of the tuberculin skin test, or the 
fact that section t+tial applies. 

(3) Remains the same but is renumbered (4). 
(4) (a) Remains the same but is renumbered (5). 
(b) If any of the conditions listed in subsection 

t+t!2l(a) of this rule are present, the tuberculin-positive 
employee must be counseled that sfhe is at relatively high risk 
of developing tuberculosis disease and that sjhe should com
plete 6 months of chemoprophylaxis if s/he has not already done 
so, unless medically contraindicated according to the standards 
contained in "Treatment of Tuberculosis and TUberculosis Infec
tion in Adults and Children", a joint statement of the centers 
for disease control and the American thoracic society, adopted 
March, 1986. 

(c) Further surveillance is not required of a tuberculin
positive e.ployee with any condition listed in subsection 
f+t!2l(a) of this rule who completes 6 Jaonths of chemopro
phylaxis. 

(d) A tuberculin positive employee with any of the con
ditions listed in subsection f+t12l(a) of this rule who does 
not complete 6 months of chemoprophylaxis, wi~h ~he eMeep~ien 
men~ieneB in eassee\ien (4) (e) ef ~ia ~le1 mustL h~e a eheee 
~ annually during his/her term of e~loyment. provide his 
or her employer with ~ocumantatign from a physician that s/he 
is free of communicable tuberculosig. 

(e) A tuberculin-positive eaployee with none of the con
ditions listed in subsection t+t~(a) of this rule or with a 
history of close exposure to a case of c~unicable pulmonary 
tuberculosis within the previous 2 years or a history of a 
negative tuberculin test within the previous 2 years may be 
released from further routine tuberculosis surveillance follow
ing 2 negative chest x-rays one year apart. However, if such 
an employee does not complete 6 months of chemoprophylaxis as 
well, s/he must be examined by a physician every 5 years after 
the second negative x-ray is taken to determine whether symp
toms of tuberculosis exist. 

(5) Remains the same but is renumbered (6). 
ill If an employee violates any requirement of thiJl rule. 

the employee may not work in a school or daycare facility until 
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s/he complies with the terms of this rule. 
~ A pergon employed by a school district who transfers 

to any other school within the same district need not repeat 
the actions required by section C ll , and the documentation 
required by section C 3! must be transferred to the second 
school by the first, 

f6+12l The department hereby adopts and incorporates by 
reference the portion of the joint statement of the American 
thoracic society and the centers for disease control entitled 
"Treatment of Tuberculosis and Tuberculosis Infection in Adults 
and Children" (March, 1986) which specifies medical contraindi
cations to chemoprophylaxis. A copy of the statement may be 
obtained from the Preventive Health Services Bureau, Department 
of Health and Environmental Sciences, Cogswell Building, Capi
tol Station, Helena, Montana 59620 (telephone 406-444-474e~). 
AUTH: 50-1-202, 50-17-103, 52-2-735, MCA 
IMP: 50-l-202, 50-17-103, 52-2-735, MCA 

4. The department is proposing these amendments to the 
rule for the following reasons: 

(a) to more adequately protect children from exposure to 
tuberculosis by improving enforcement of the TB control 
requirements against daycare and school employees who refuse 
to submit the required TB test results, i.e. by conditioning 
initial and continued employment upon compliance with the rule; 

(b) to ease the burden on schools and school employees 
of complying with this rule by allowing transfers within a 
district without the necessity of repeating the TB test or 
producing the alternative documentation required by section (1) 
of the rule; 

(c) to update TB control standards, e.g. by requiring a 
tuberculin-positive employee to get a physician's documentation 
that the employee is nat communicable in place of an annual x
ray; and 

(d) to add conditional employment requireaants for new 
potential employees who, for medical reasons, cannot take the 
TB test immediately, thereby allowing them to be employed until 
they can take the test. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment, either orally or 
in writing, at the bearing. Written data, views, or arguments 
may also be submitted to Todd Damrow, Department of Health and 
Environmental Sciences, Cogswell Building, capitol station, 
Helena, Montana 59620, no later than July 30, 1992. 

6. Ellie Parker, at the above address, has been desig
nated to preside over and con uct the bearing. 

of State June 15. 1992 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rules I 
through X, the amendment 
of rules 46.6.102, 
46.6.201, 46.6.303 through 
46.6.307, 46.6.406, 
46.6.410, 46.6.501 through 
46.6.513, 46.6.515, 
46.6.517, 46.6.602, 
46.6.701, 46.6.901, 
46.6.903, 46.6.906, 
46.6.907, 46.6.1201, 
46.6.1302, 46.6.1304, 
46.6.1305, 46.6.1306, 
46.6.1309, 46.6.1601 
through 46.6.1604 and the 
repeal of rules 46.6.302, 
46.6.601, 46.6.604, 
46.6.605, 46.6,606, 
46.6.710, 46.6.904, 
46.6.905, 46.6.908 and 
46,6.1501 through 
46.6.1504 pertaining to 
the vocational rehabilita
tion, extended employment 
and independent living 
programs 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULES I THROUGH X, THE 
AMENDMENT OF RULES 
46.6.102, 46.6.201, 
46.6.303 THROUGH 46.6.307, 
46.6.406, 46.6.410, 
46.6.501 through 46.6.513, 
46.6.515, 46.6.517, 
46.6.602, 46.6.701, 
46.6.901, 46.6.903, 
46.6.906, 46.6.907, 
46.6.1201, 46.6.1302, 
46.6.1304, 46.6.1305, 
46.6.1306, 46.6.1309, 
46.6.1601 THROUGH 46.6.1604 
AND THE REPEAL OF ROLES 
46.6.302, 46.6.601, 
46.6.604, 46.6.605, 
46.6.606, 46,6.710, 
46.6.904, 46.6.909, 
46.6.908 AND 46.6.1501 
THROUGH 1504 PERTAINING TO 
THE VOCATIONAL REHABILITA
TION, EXTENDED EMPLOYMENT 
AND INDEPENDENT LIVING 
PROGRAMS 

1. On July 16, 1992, at 10:00 a.111., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 sanders, Helena, Montana to consider the 
proposed adoption of Rules I through X, the aaend.ent of rules 
46.6.102, 46.6.201, 46.6.303 through 46.6.307, 46.6.406, 
46.6.410, 46.6.501 through 46.6.513, 46.6.515, 46.6.517, 
46.6.602, 46.6. 701, 46,6.901, 46.6.903, 46.6.906, 46.6.907, 
46.6.1201, 46.6.1302, 46.6.1304, 46.6.1305, 46.6.1306, 
46,6.1309, 46.6.1601 through 46.6.1604 and the repeal of rules 
46.6.302, 46.6.601, 46.6.604, 46.6.605, 46.6.606, 46.6.710, 
46.6.904, 46.6.905, 46.6.908 and 46.6.1501 through 46.6.1504 
pertaining to the vocational rehabilitation, extended employment 
and independent living prograJRs. 

2. The rules as proposed to be adopted provide a,. to.llows: 
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CRULE I) VOCATIONAL REHABILITATION PROGRAM: EMPLOYMENT 
~ (1) The department in the provision of vocational 

rehabilitation services seeks to provide clients with employment 
opportunities in the fields of rehabilitation health, public 
welfare, public safety, law enforcement, and other appropriate 
public professions. 

AUTH: Sec. 53-7-102 and 53-7-315 MCA 
IMP: Sec. 53-7-108 and 2):~-)J~ MCA 

Rationale: Proposed [Rule I], providing for the vocational 
rehabilitation program a goal of encouraging clients of the 
program to pursue public service employment, seeks to foster the 
commitment of persons to employment that will further the 
development of these public fields. 

(RULE II) VOCATIONAL REHABILITATION PROGRAM; PAYMENT OF 
TUITION FOR HIGHER EDUCATION ( 1) The department will 

provide, in accordance with the provisions of this rule, funding 
to a vocational rehabilitation client for payment of tuition for 
a program of higher education, communityjjunior college, voca
tional school, technical school or institute, or hospital school 
of nursing that the department determines in accordance with a 
client's IWRP is necessary for the vocational rehabilitation of 
the client. 

(2) The department will provide funding to a client for 
payment of tuition in a program of higher education, 
communityj)unior college, vocational school, technical school or 
institute, or hospital school of nursing only to the extent that 
the client has need for such funding. 

(a) Funding from the department for the cost of tuition is 
limited to and may not exceed the difference between the cost of 
tuition and the total of the funding the client can contribute 
and the funding for tuition received by the client from other 
sources. 

(b) Prior to a determination by the department as to the 
amount of funding a client should receive for the cost of 
tuition, a client must apply for and pursue a federal Pell 
education loan to pay the costs of tuition. 

(3) The department will only provide funding for the cost 
of tuition for a client at the program of hiqber education, 
community/junior college, vocational school, technical school or 
institute, or hospital school of nursing that the department 
determines is the most cost effective. 

(4) The department, except as provided in (a), (b) and 
(c), will provide funding for the cost of tuition for a client 
at a public or private program of higher education up to but not 
exceeding the highest tuition charge in the Montana university 
system. 

(a) The department will provide, subject to the limitation 
in (b), funding for the cost of tuition to a program of higher 
education that is more expensive than the highest tuition in the 
Montana university system if the department determines that the 
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program is not available otherwise or that the overall cost of 
attendance inclusive of tuition, room and board, texts and 
supplies at the program with the more expensive tuition will be 
less than the overall cost of attendance at the program in the 
Montana university system. 

(b) For tuition to programs of higher education located 
outside of Montana, the department will provide funding tor the 
cost of tuition up to but not exceeding the highest tuition 
charge in the Montana university system unless the department 
determines based on extenuating circumstances that it will 
provide funding for the cost of tuition up to but not exceeding 
the tuition rate that would be paid for that program by the 
vocational rehabilitation agency in the state in which the 
program is located. 

(c) For tuition to a nationally recognized program, 
designed and staffed for persons with severe disabilities, the 
department will provide funding for the cost of tuition up to 
but not exceeding the tuition rate that would be paid for that 
program by the vocational rehabilitation agency in the state in 
which the program is located. 

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and 

53-3-310 MCA 

Rationale: Proposed (Rule II.], governing the payment of tuition 
for higher education as a vocational rehabilitation service, is 
needed to provide for the efficient use of program resources by 
controlling the financial commitments that the program may make 
on behalf of clients who are pursuing vocational education or 
higher education. 

fRULE !Ill VOCATIONAL REHABILITATION PRQGBAM: ~~ 
AVAILABLE TO APPLICANTS (1) The department may provide to 

an applicant for vocational rehabilitation services, directly or 
by procurement from other public or private sources, any of the 
following services that the department determines are necessary 
for evaluating an applicant's eligibility for vocational 
rehabilitation services: 

(a) personal and vocational adjustment services as 
provided in ARM 46.6.502; 

(b) physical and mental restoration services as provided 
in ARM 46.6.503; 

(c) transportation as provided in ARM 46.6.504; 
(d) attendant services as provided in (Rule IV]; 
(e) assistive services as provided in ARM 46.6.508; 
(f) services to family members and dependents as provided 

in ARM 46.6.509; and 
(g) other goods and services as provided in ARM 46.6.510. 

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA 
IMP: Sec. 53-7-103, 53-7-105, 53-7-108, 53-"1-303 and 

53-7-310 MCA 
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Rationale: Proposed (Rule III], listing vocational rehabilita
tion services available to applicants, is needed to provide for 
the efficient use of program resources by specifying the 
services that may be provided in determinations of a person's 
eligibility. 

[ROLE IY] YOCATIONAu REHABILITATION PROGRAM: ATTENDANT 
SERVICES ( 1) Attendant services may be provided to a 

person with a severe disability who is an applicant or client. 
(2) Attendant services are available to escort a person to 

and from school, shopping or institutions where necessary 
services are provided. 

(3) Attendant services are not available for a person who 
is able to pay the cost of the service or has access to 
attendant services either through volunteers or other programs. 

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA 
IMP: sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and 

53-7-310 MCA 

Rationale: Proposed [Rule IV], concerning vocational rehabil
itation attendant services, is needed to provide for appropriate 
use of attendant services by specifying the nature of and 
limitations upon attendant services provided through the 
vocational rehabilitation program. 

(RULE VJ VQCATIONAL REHABILITATION PROGRAM: LICENSES AND 
~ (1) The cost of necessary business and occupational 

licenses and fees may be provided to a client to the extent the 
client is unable to pay such cost. 

(2) Payment of business and occupational licenses and fees 
for a client is limited to those licenses or fees which are 
necessary for the business or professional development for the 
client provided in the client's IWRP. 

(3) The department may provide advice and assistance to a 
vocational rehabilitation client in obtaining appropriate 
business and occupational licenses and fees. 

AOTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and 

53-7-310 MCA 

Rationale: Proposed [Rule VJ, concerning payment of license and 
fees as a vocational rehabilitation service, is needed to 
consolidate existing provisions relating to licenses and fees 
into one rule. 

{RULE VIJ YOCAIIONAL REHABILITATIONS PROGBAM: WQRK AD
JUSTMENT TRAit{INQ ( 1) Work adjustment training may be 

provided to a client whose vocational development is lacking in 
basic understandings and skills about the work milieu. 
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(2) Work adjustment training may be provided only in a 
facility which has a work adjustment program approved by the 
department. 

(3) Work adjustment training for a client may be autho
rized only for three month periods at a time. work adjustment 
training will be reauthorized only when appropriate facility 
staff recommend further work adjustment. 

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and 

53-7-310 MCA 

Rationale: Proposed [Rule VI], concerning work adjustment 
training as a vocational rehabilitation service, is needed to 
place existing provisions relating to work adjustment training 
into a single rule and locate the rule in the subchapter 
relating to vocational rehabilitation services. 

[RULE VIIJ EXTEHPED EMPLQXMENT SgRVICES: SUPPORTED EH
PLOXMEHT REOUIREHEHTS ( 1) Supported employment may be 

provided to a client who needs assistance in entering into 
competitive work in integrated work settings. 

( 2) supported employtnent as an extended employlllent service 
may be provided only in an employment setting where: 

(a) the person with disabilities is not part ot a work 
group of other persons with disabilities and most co-workers are 
not disabled; 

(b) the person with disabilities is part of a work group 
of no more than B persons with disabilities and there is regular 
contact with persons who are not disabled and who are not 
providing support services to the persons with disabilities; or 

(c) the person with disabilities works alone and is in 
regular contact with persons who are not disabled and who are 
not providing support services to the person with disabilities. 

AUTH: See. 53-7-206 MCA 
IMP: Sec. 53-7-20~ and 53-7-206 MCA 

Rationale: Proposed [Rule VII], concerning supported e~~ployment 
require-nts for extended employment service!a, is needed to 
place existing provisions relating to supported employment 
require-nts into a single rule and locate the rule in the 
subchapter relating to extended employment services. 

!BULl VIIll EXTEHDED EMPLOYMENT SERVICES; SHELTERED EM
PLOYMENT REOUIREft!NTS (1) Sheltered employment as an 

extended employment service may be provided only in an employ
ment setting where the employer is a shel tared employment 
provider and the employtnent setting is within a sheltered 
workshop or is a setting that is not a supported employment 
setting. 
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AUTII: Sec. _2J-7-2Q2 MCA 
IMP: Sec. 53-7-203 and 53-7-206 MCA 

Rationale: Proposed (Rule VIII], concerning sheltered employ
ment requirements for extended employment services, is needed to 
place existing provisions relating to sheltered employment 
requirements into a single rule and locate the rule in the 
subchapter relating to extended employment services. 

£RULE IXJ FAIR HEARINGS: REVIEW OF fAIR HEARING DECISIONS 
( 1) The administrator or acting administrator of the 

rehabilitative/visual services divisions may at the administra
tor's discretion review a fair hearing decision and render a 
final decision in the matter on appeal. The review by an 
administrator may be initiated by the administrator or in 
response to a request for review by the appealing party. The 
request for review from an appealing party need not be granted. 

(a) A review must be initiated within 20 days of the date 
of the fair hearing decision. 

(b) A review may not proceed unless the appealing party 
and any representatives of the appealing party are provided 
notice of the intent to review within 20 days of the date of the 
fair hearing decision. 

(c) The administrator may not delegate the authority to 
conduct a review. 

(2) The review by the administrator must be based on the 
following standards: 

(a) the hearing decision appears to be contrary to the 
provisions of the vocational rehabilitation state plan submitted 
to and approved by the federal government; 

(b) the hearing decision appears to be arbitrary and 
capricious; or 

(c) the appealing party shows that there are previously 
unknown facts which have a substantial likelihood of reversing 
in some manner the decision rendered at fair hearing. 

( 3) The appealing party and any representatives of the 
appealing party may submit additional information to the 
administrator. 

( 4) The administrator must render a final decision in 
writing, including findings and conclusions, within 30 days of 
the notice of intent to conduct the review. 

(5) The administrator may grant reasonable extensions of 
the periods of time in this rule if requested by an appealing 
party. 

(6) An appealing party may appeal a final administrative 
decision to the appropriate judicial forum. 

AUTH: Sec. 53-7-102, SJ-7-206, 53-7-302, 53-7-315 and 
53-19-112 MCA 

IMP: Sec. 53-7-103, 53-7-105, 53-7-106, 53-7-203, 
53-7-205, 53-7-206, 53-7-302, 53-7-303, 53-7-310, 53-7-314, 
53-19-103, 53-19-106 and 23-19-~~~ MCA 
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Rationale: Proposed [Rule IX], concerning review of fair 
hearing decisions by the administrator of the rehabilitative/ 
visual services divisions of the Department, is needed to 
implement federal regulations at 34 CFR §361.48 and state law 
requirements concerning appeals by applicants and clients. 

[RULE XJ VOCATIONAL REHABILITATION PROGRAM: IMPLEMENTA
TION OF REHABILITATION ACT OF 1973 (1) The administrative 

rules of Montana at Title 46, chapter 6, sub-chapters 1 through 
12 implement for the state of Montana the federal progra~ of 
vocational rehabilitation services for persons with disabili
ties, codified at 29 u.s.c. 701 et seq. (1992). 

(2) The administration of the vocational rehabilitation 
program, implemented by the administrative rule of Montana at 
Title 46, chapter 6, sub-chapters 1 through 12, is subject to 
the provisions of all federal statutory, regulatory or policy 
authorities that govern the administration of the program. Any 
provision in these rules that is contrary to a governing tederal 
authority is preempted by the pertinent federal authority. 

AUTH: Sec. 53-7-102 and 53-7-315 MCA 
IMP: Sec. 53-7-103 and 53-7-303 MCA 

Rationale: Proposed (Rule X], concerning the authority for the 
implementation and governance of the vocational rehabilitation 
program, is needed to give notice that the administration of the 
program is subject to the federal authorities governing the 
program. 

3. The rules as proposed to be amended provide as 
follows: 

46.6.102 DEFINITIONS (1) "Applicant" means a person who 
has made formal application to the department to receive 
vocational rehabilitation or qther services administered by ~ 
rebabilitatiye/yisual services diyisions of the department. 

(i!-!) NClient" means an applicant who haa been det.er111ined 
by the depart~ent to be a hanjieapped person witb a disability 
and to be eligible for services through ~ vocational reha
bilitation, ..,.iaaal, neRYeea6ieRal eN6eiMied e•phyt~~el\~ 1 phye.ieal 
diaatlili6iea 1 it~!lepet~deR' Hwift41 se!''"ieea er W"isaal •••ieal 
p!'e1Jnllle 1 or other services administered by the rghabilita
tive{visual tervices divisions of the department and who has 
agreed to accept such services as the department may determine 
are appropriate for that person's vocational rehabilitation or 
other needs. 

(~~) "Department" means the department of social and 
rehabilitation services. 

(~i) "Dependent" means any relative to a person by blood 
or marriage or anyone living in the sa~e household with whom a 
person has a close interpersonal relationship and for whom a 
person provides a majority of their financial support. 
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(51.§) "HafuHeappea persen" l!leal'le-~ 
er 111en~al ~andieap, inel~sive ef ~lindnese, tha~ ean be Eiia~ 
neseEl by a physieian er appl!'epria~e speeialist havin~ reeEUJHieea 
ereaentials• HandieappeEl persen fer the p~rpeses ef this l!'~les 
-i-9-synel'!yl!lelfs with Elisa~lea persel'l• "Person with an employmept 
htmdicap" means a pep;on who has a physical or mental disability 
which constitutes or results in a substantial handicap to 
employment for the person and who can be reaspnably expected to 
benefit in terms of employability from vocational rehabilitation 
si!rvices. 

(6.§.) "Employability" means a determination that. with the 
provision of vocational rehabilitation services. a person is 
likely to enter or retain. as a primary objective. full-time 
employment. and when appropriate part-time employment. consis
tent with the capacities or abilities o! the person in the 
competitive labor market or any other vocational outcome the 
department determines is appropriate. that the p:!'evieien e! 
Yeeetienal Pehe.bilita~ien ser., iees i,. liiEely te ena~le aH 
inaiviEllfal te ~e~ifl eP eeA~in~e in em~la)ment eeneieteHt with 
his abilities. 'i'he empleyment may be in 1!1\e ee111pet.it.i•··e la~er 
lllaFIEet, self el!lpleyl!lent, helllel!laltifl~, far111 el!' f'a111ily werlt 
E iHellfdin§' weriE fer •,.•1\ieh payl!leHt is in IEiHd rat:her \hal'! eash), 
sheltered or homeeOUI'Iel ei'!IJ!leyl!lent, er qail'lflfl werlt ef aRy ether 
£.erlll-r 

('710) "Extended evaluation" means an evaluation of an 
applicant which necessitates the receipt, for an extended 
period of time, of vocational services otherwise not available 
to applicants in order to determine the eligibility of the 
applicant for the vocational rehabilitation services provided 
through the vocational rehabilitation program administered by 
the department. 

(&1) "Physieal BP l!lental dJlisability" means an existing 
physical or mental impairment including blindnegs which sig
nificantly limits, or, if not corrected, may significantly limit 
an inEiiviEl~al'e a person's activities or ability to function in 
a normal manner. 

(911.) "Veeatieflal rel'lahilitatieR plaft" 111ea11s the !Indi
vidualized W)tritten Rx:ehabilitation P.Qrogram (I.W.R.P.)" means 
the plan prepared by the department. ~his plan ~ specifies 
the vocational rehabilitation goals and needs of the client and 
the services the department may provide to the client in order 
to assist the vocational rehabilitation of the client. 

(Hli) "Seoverely hal'ldieapped pe~>een" ~~~eana a parae~ 
a--phyeieal er 111ental Elisahility r.<h.ioh seFie~<~sly li111its hie 
e111pleyahility s!Eills inelYEiiR~ 111ehility 1 ealftllllfRiaatiei'1 1 self 
eare 1 self direetieA; .,,erlt teleranee, er weriE e!Eills anEl fer 
whel!l teeat.ienal reha~ilita~ien • .. •e~ild reqt1ire l'lllflt>iple veeatieFtal 
rehabilitatien sen•ieee e,er an eutenEieEi pePiaEl ef time. 
"Person with a severe disability" means a person; 

(Al who has a severe ph~sical or mental disabil~ty which 
seriously limits one or more functional capacities such as 
mQbili ty, ColJ!!ll!!n...ication---.._§_!Uf-q_<!Y!i\~ -- .. ~£l.t::-direction, inter-
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oersonal skills, work tolerance, or work skills in terms of 
employability: 

Cbl whose vocational rehabilitation can be expected to 
reguire multiple vocational rehabilitation services over an 
extended period of time: an4 

lcl who has one or more phvsical or mental disabilities, 
Cl8l "Person with a severe disability" for purposes or 

sub-chapter 16 means a person whose ability to function indeoen
dently in family or community or whose ability to engage or 
continue in employment is so limited by the severity of physical 
or mental disability that independent living rehabilitation 
services are required in order to achieve a greater level of 
indePendence in functioning in family or community or engaging 
or continuing in employment. 

(Hli) "Substantial handicap to employment" means a 
physical or mental disability which severely limits an in•i 
¥id~al's a person's ability to prepare for, obtain or retain 
e111ployment appropriate to his disabilities, background and 
potential for rehabilitation. 

(Hll) "Vocational rehabilit.ation services" means ~ 
vocational rehabilitation services provided in ARM 46.6. 501, 
admifliat:ered i!y the aepal'tllle!l1: ttAEier the at~l>hef'ity ef 'Pitle 53, 
elotapter 7 ef the Mel!'lt.al\a €eaes ,n,nAetated a!lti as defiAed ill this 
e~r ef the adlllbdetoFaHYe--I!'U~f Mellta~ Vocational 
rehabilitation services for the purposes of sub-chapters 1 
through 5 do nQt include the vocational rehabilitation, vieaal 1 
nenveeatieHal extended employment services, phyeieal disaei1i 
He&, independent living rehabilitation services and visual 
medical pFeqrams services as defined in this chapter. 

(~.JJ "Blindness" means a visual disability as defined at 
53-7-301. MCA. paysieal ha•uHeap \11\el!'e a pei!'!!IBR' s sefltl!'al vieual
aeuity deee ABt eweeeEI 29/299 if'l t!he set!ter eye with esrl!'eetif'IIJ 
leneea1 sr "JChese viet~al ae\lity is ~rea1:er 1:1\an 29f2G9 ellt is 
aee!!lllpaft:i:ell by a limitatien ifl the field ef visiel'l -eh tilcat tfta 
widest diamet:er ef t:he viellal field e~tsteflds afl ill'lqle Re !Jl!'sater 
Uta& 29 deqrees 1 el!' ether eye eeRditiefle wl!liel\ l"eadel' ... iaien 
effually liefeetive 1 el' eye ee11ditieJ1 · .. ·hiea will ea~ee olifldfle&lih 

( 1 'l .. IJtet!'~etiellal eel"'Yiees" meaRs erieflt.atiefl 1 meeilH;~ 
aRd rel!l&hilitatiafl teae~iRIJ ee~.,.ieee. 

(Hll) "Vocational work evaluation" means a coJnPrehensive 
p~ocess that systematically utilizes work, real or simulated, as 
the focal point for assessment and vocational exploration, the 
purpose of which is to assist persons in vocational development. 
A ¥yocational work evaluation ifleerpel!'at.ea may rely upon medi
cal, psychological, social, vocational, educational, cultural, 
and econQmic data ifl the at.t.aifliii&Rt. ef t.he !&ale ef t.he e'o•al~ 
atiaR p;reeeae. 

(*lQ) "Work adjustment training" means a t.reee•al'lel 
t.~ainiJ19 process to foster vocational development throQgh 
~tiliei~' individual and group work, or work related activitiesT 
tJ:mll 

1Al ~assist persons in understanding the meaning, value 
and demands of work; 
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lQl ~e modifY or develop attitudes, personal character
istics, and work behavior; and 

l£l ~ develop functional capacities, &!!! reEfHirea, in 
erEler te assist inai"<·ia""als t;wareis tfieir el''ti111\n11 le.,ml ef 
veea~ienal aevelel'ment. 

( 17) "SfieH:ered werl;shep " means a neApPefit r-ehaeil i~a 
'tieR faeili'ty ea£ryin~ e12t a reee~nieeEl pre~ram ef rehabilita 
tien fa£ hanElieapJ!ed pe£BeRs in a .. erlt set~iA'!Ji aAd/eP J!re•,.idii'IOJ 
nandieapped J!ersens nith rem12nerati•e emple~eftt fer an 
iFtElefiAite peried ef tiMe 11here these perseAs ee~nnet meet the 
stanaa£Eis ef ~he eaftiJ!etitive Iaber- mar~et. 

(M29) "Work activit-i-e-sy ~" means a program of 
services in a nonprofit rehabilitation facility, navifi'!J an idefl 
tifiable pre!Jf't1111, separ-ate s12pervisiel'l anli reeerlil8 1 plaAned afld 
aesiOJI'IeEl enellisively te providing therapeutic activities for 
haFtEiieappeEi ·..-er-IEel"s persons with severe disabilitiea whose 
physical or mental impairment is so severe as to make their 
productive capacity inconsequential. 'Pherape12~ie aetivities 
may inel12Eie elisteElial aetivities and any pl2rpeeeflil aetivity sa 
len~ as •..-erlt er preehtetien is net tfie 111ain J!t1!!'f'S9e • 

(Hll) "Rehabilitation facility" or "rehabilitation 
program" means, a facility operated primarily for the proyision 
of vocational rehabilitation services to persons with disabili
~ a faeility eperated fer the primary p12¥peae ef prewidin~ 
veeatieRal ¥'ehabilitatiel'l services te e¥" eftiJll9'j'llleR'E fer handi 
eaf'f'ed persens by -pfo•,·idin~ one·· or mere of Ute fellew iAEJ types 
at ser•tiees: 

fa) BBliiJ!rehensi•,.e rehabilitation sef!'•<'iees, inehtdin!J HAder 
ene maflaEJe!llent, 111edieal, f'Syehaleg4~al, seeial, and vaeatiena± 
ser•.•iees; 

(b) testiAEJ 1 fittinEJ, er traininOJ in the 12ee ef presthetie 
and ertfietie de~ieest 

(e) preveeatiel'lal eel'lditienin~ er r~~r~~ 
id) phyeieal and eee1:1patienal therapy; 
(e) s19eeeh and heariA'!J the£apy; 
(f) peyehele~ieal and sa~en•iees; 
i~) eval12atien; 
(h) personal ana · .. ·arlt adj-1¥-ltl!tent~..tTa-ifl.i~ 
( i) Yeeatiel'lal·'*~.fn--eornhlnatiOI'I with eHta'--i!'e'fta-

bilitatien serviees1 
(j) eval12atien er eantr-ol of-s~ial disabilities; 
(k) instr12etiol'lal serviees; and 
(1) transitional el" eMtenEieEi eMployment. 
(~ll) "Independent living plan" means the written indi

vidualized independent living plan (I.I.L.P.) prepared by the 
department for clients of !9fiysieal dieaeilHoiee ser·,rieee .thJil 
independegt living rehabilitation program. This plan specifies 
the independent living goals and needs of the client and the 
services the department may provide to the client in order to 
assist in attaining an improved quality of life. 

(2) "Assistive services" means reader services. rehabil
itation teaching services. note-taking services. orientation and 
mob i 1 i ty serv i ce.s~t_erpreter_ _?e c-:J ce§., tactile interpreting 
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services. and telecommunications. sensory and other technologi
cal aids and deyices that compensate for a disability. 

19) "Extended employment" means a supervised work program 
as defined at 53-7-202. MCA, 

(13! "Maintenance" means financial support provided to a 
client as defined at 53-7-101 and 53-7-301. MCA. 

C14l "Occypational license" means a license as defined at 
53-7-101 and 53-7-301. MGA, 

C15l "Orthotic device" means a device that activa~ 
supplements a weakened limb or neuromuscular function. 

C19l "Programs of higher education" are programs of formal 
education that lead to an advanced academic degree such as a 
B.A .. B.S,, M.A. and Ph.D. Programs of higher education do not 
include career. yocational. or other specialized programs that 
do not lead to an academic degree. 

(201 "Prosthetic appliance" means an artificial device as 
defined at 53-7-101 and 53-7-301. MCA. 

(21) "Rehabilitation engineering" means the systematic 
apPlication of technologies. engineering methodologies. or 
scientific principles to meet the needs of and addre~ 
barriers confronted by persons with disabilities. 

C23l "Sheltered employment" means a program of services as 
defined at 53-7-202. MCA. . 

C25) "Sypport services" means support services as defin~g 
at 53-7-202. MCA. 

C26l "Supported employment" means a program of services to 
provide competitive work in integrated work settings for persQn§ 
with seyere gisabiUUes for whom competitive employment bAa 
traditionally not occurreg or for per§ons for whom competitive 
employment bas been interrupted or intermittent as a result of 
a severe disability and who. because of their handicap. need 
ongoing support services to perform such work, 

AUTH: Sec. 53-7-102, 
53-7-315 and 53-19-112 MCA 

53-7-203, 53-7-206, 53-7-302, 

IMP: Sec. 53-7-101 through 53-7-109, 53-7-201 
53~?-206. 5J-7-3Q1 tbrougn_ 53-7-315 and 53-19-101 
53-9-112 MCA 

through 
through 

Rationale: The proposed changes to ARM 4fi, 6.102, "definitions", 
provide for new and redefined definitions necessary to the 
understanding of the existing, revised and new rules relating to 
the programs administered by the rehabilitative/visual services 
divisions of the department. 

4~ ~~~~ V~TJSRAL ~§~~ILITATION PRQG!AMi QBnER_Q[ 
SELECiiONen t eepartment is unable to provide 

vocational rebabilitation services to all clients due to 
budgetary or other constraints, the following order of selection 
will be utilized in determining which clients will receive ~ 
tM aervices ee m.i&Jl remain available tltr-euiJh the veea~ 
rehaeilitatien pPe,ram ef the separt~ent: 
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(a) the se·~e£ely haA!!iiea!'ped 12ersons with severe disab
ilities; ~ 

(b) the iAd~strially iAj~£ed as determiAed il'l aeee£dal'lee 
~o~it.h 'Pitle 39, ehapt.e£ 71 ef t.P.e t~el'ltana Ceeles Al'lftet.ateEh J;?Ublic 
safety officers injured during the course of dutyL 

(Cl other clients, 

AUTH: Sec. 53-7-102 and 53-7-115 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-302 and 53-7-303 MCA 

Rationale: The proposed changes to ARM 46.6.201, "vocational 
rehabilitation program: order of selection", are necessary to 
provide terminology and language appropriate to the program and 
to bring the priority listing into conformity with federal 
regulations at 34 CFR §361.36. 

46.6.303 VQCATIONAy REHABILITATION PBQGRbMi APPLICATION 
subsection (1) rema~ns the same. 
(2) The department reviews and evaluates shall eeAsider 

all applications by il'ldiYidYals seekil'l~ .eeatiel'lal rehahilit.a 
t.ieA ser.,.iees effered~~rtlftent. of persons to 
determine whether the person is eligible for services as pro
vided in these rules. 

(3) '!'he departlfteAt sR.a 11 J'ft><'!es&---a~ll applications for 
vocational rehabilitation services .are processed as expedi
tiously as possible. 

AUTH: Sec. 53-7-102 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-105, 

53-7-306 and 53-7-315 HCA 
53-7-303, 

Rationale: The proposed changes to ARM 46.6.303, "vocational 
rehabilitation program: application", are necessary to provide 
for a standard in the more appropriate language of responsi
bility. 

46.6,304 VOCATIONAL REHABILITATION PRQGRAni D£TEBMINA
TION OF ELIGIBILITY Ill A person may be eligible for 

vocational rehabilitation services if the dep4rtment determines 
that the person has an employment handicap. 

(*2> Eligibility of an applicant for vocationQl [ehabili
tation services is determined by 'Pihe department will, exeept. 
fill!' ·.-ieYal lftedieal serviees, nei'IYeeatieAal eut;eAded eerYiees, 
phyeieal disabilit-ies serYiees aAEl ii'IEiepeAeleAt livin~ eer'+'iees,
dete£1ftiAe if al'l applieaAt 1 in accordance with the criteria of 
this subchapter and subchapter 4 and 5, policies and standards 
adopted by the department to govern eligibility, and applicable 
federal law and regulations, ie a aisabled iAdivid~al, has a 
sYhetaAtial haAEiieap te eMpley111ent: aAEI 111ay -.. •easettaitly 
eMpeeted te beAefit. sif!Ai.fieaRtlly as to e111pleyabilit.y fro111 
···eeat:ieRal rehei!JilitatieA eeP+'iees. 

(al) The determination of ~n ~pplicant•s eliqibility foi 
vocational rehabilitation se.r_vice"'--j.E wi-l~·be based on a 
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preli~in~ thorough diagnostic ~ess~enE ~ of the appli
cant, inclusive of medical, psychiatric, educational, environ
mental. cultural. recreational, psychological, social and 
vocational assessments and upon an assessment of financial need; 
if neeessary. The study may be conducted by the department in 
the manner chosen by the department . 

.Lli The aesesa~enEs will ee prepared a Ali eerultletelii ay Ute 
eepart:~ent: in the ~anner eheseft-by-th-e-·-~l!lefth diagnostic 
study includes: 

Cil an evaluation of th!' applicant's employability, 
personality, intelligence level. education achievements, work 
experience, vocational aptitudes and interests. personal and 
social adjustments, employment opportunities. and other 
pertinent information that may be helpful in determining the 
nature and scope of services needed: 

Ciil an appraisal of the applicant's patterns of work 
behavior, ability to acquire occupational skill. and ability to 
develop work attitudes, work habits, work tolerance. and social 
behavior patterns suitable for successful job performance 
including the utilization of work. simulated or real. to assess 
and deyelop the aPplicant's capacity to perform adequately in a 
work environment; and 

Ciiil any other goods or services provided for the purpose 
of ascertaining the nature of the applicant's employment 
band icap and whether it may reasonably be expected that the 
applicant can benefit from vocational rehabilitation services. 

Subsection (3) remains the same in text but will be 
renumbered (4). 

C5l Eligibility for and the receipt of visual medical 
services. vocational rehabilitation extended e)!lployment services 
and independent living services are determined in accordance 
with ARM 46.6.2601 et seg. for visual medical services. ARM 
46.6.1302 et seg. for vocational rehabilitation extended 
employment services and ARM 46.6.1601 et seq. for independent 
living services. 

AUTH: Sec. 53-7-102, 53-7-203, 53-7-302, 53-7-315 and 
53-19-112 MCA 

IMP: Sec. 53-7-101 through 53-7-104, 53-7-105, 53-7-106, 
53-7-107, 53-7-201 through 53-7-203, 53-7-301 through 53-7-305, 
53-7-306, 53-7-307 through 53-7-309 and 53-19-103 MCA 

Rationale: The proposed changes to ARM 46.6.304, "vocational 
rehabilitation program: determination of eligibility", are 
necessary to provide terminology and language appropriate to the 
program and to improve the determination process of the program 
by specifying the elements ot the dingnostic study so as to 
delimit the nature, scope and means of conducting a study. 

46.6. 305 VOCATIONAL REHABILITATION PROGRAM: CLIE!fL,J;;.U
GIBILITY CRITERIA Subsection (1) remains the same. 
(2) Eligibility to be a client gf vocational rehabilita

tion services,-E'*ee~ fer YisHa~iei\-1--se·t·•.•iees, nenY&eat-·iontt-1 
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eM~ef!EieEi emf!lEo)IIIBI'I~ sel!'..,ieea, pRysieal aisasili~iee sep•,•iees af!Ei 
iAEiepei'!Elefl~ li, il'l~ :;oep•,iees is based on the following eas4e 
criteria: 

(a) the presef!ee ef a pRyeieal er meAtal person has a 
disability '•IRieR far t:Re iAElh•ieh:tal :!;;hsj; constitutes or results 
in a substantial handicap to employment; and 

(b) there is a reasonable expectation that vocational 
rehabilitation services may su~staAt:ially benefit the ±AEii••iaual 
person in terms of employability within a reasonable period of 
time. 

lil Employability is determined relative to a person's 
abilities and need not be limited to the competitive labor 
ma:r;:ket, 

Ciil Rehabilitation will not be undertaken if the person's 
§mQloyment handicap arises from a disability that is medically 
diagnosed to be continuing in natyre with little or no prospect 
of rehabilitation. 

(3) Eligibility for the visual medical pre~Fam services, 
fep t:Re I'IBI'I'reeati~ vocational rehabilitation extended 
employment pre~ram seryices 1 pfiysieal Elisaeilities sel!'viees and 
~ independent living services are determined in accordance 
with ARM 46.6.2605 for visual medical services, ARM 46.6.1309 
for I'IBA..,eeatieAal vocational rehabilitation extended employment 
services, ARM 46.6.159~ fer pl\ysieal disabilities sen·iees and 
ARM 46.6.16041 for independent living services. 

Subsections (4) through (4)(d) remain the same. 
(5) Afl iflaivid!!al ~ will not be eligible to be a 

client unless the department determines that he the person is 
utili~ing all public and private benefits and services to which 
he the person may be otherwise entitled and which are of a 
comparable similal!' nature to those available through the 
vocational rehabilitation program of the department. 

(6) Afl applieaflt ~ must participate in and agree to 
accept such vocational rehabilitation services as the department 
determines ifl aeeerdaAee with tRe ebjeetivee ef his ..,eeatief!al 
refiabilitatiefl plaf! are appropriate for his the person's voca
tional rehabilitation in accordance with the obiectives of the 
person's IWRP. 

AUTH: Sec. 53-7-102, 53-7-203, 53-7-302, 53-7-315 and 
53-19-112 MCA 

IMP: Sec. 53-7-101 through 53-7-104, 53-7-105, 53-7-106, 
53-7-107, 53-7-201 through 53-7-203, 53-7-301 through 53-7-305, 
53-7-306, 53-7-307 through 53-7-309 and 53-19-103 MCA 

Rationale: The proposed changes to ARM 46.6.305, "vocational 
rehabilitation program: client eligibility criteria", are 
necessary to provide terminology and language appropriate to the 
program and to broaden the conceptual application of employabil
ity in the eligibility determination in order to conform with 
current practice. 
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46.6.306 VOCATIONAL REHABILITATION PROGBAMi FINANCIAL 
NEED SPSS!FIC CRITERIA FOR RECEIPT OF CERTAIN SERVICES 
(1) Reeeipt sf eertain vseatienal re~a~ilitatien serviees 

will be s~bjeet te t~e follewin~ speeifie eriteriat 
(a) re~a~Hitatien veeatiel'lal tf'ail'linOJ serYieee as aef~d 

in ,•,HM 46.6,502 will be availa~le eRly te a!'l ino.H•,•hh:tal ~;he tche 
aepartl!lentc has in ita Eliseretie~eterlllil'leli has a meReal el!' 
phyeieal Eliea~ility whieh is a s~~stantial hanaieap te empley 
lftol'lt, has the eapaeity te Elevelep his e111pleyability by auen 
traininOJ ana fer l•'hem the trainil'lg -is-Reeese<n·y te his voea 
tienal rehasilitatien. 

(b-) physical anEI mental r~tien sen ieee as Elefined-tl'l 
ARM 4 6, 6, 503 wil 1 be a•.•aila~le enly to an if!aivid~al H the 
fellewin~ criteria are 111ett 

(i) the elinieal stat~e sr ehe indivi~Yal'e PhTeieel er 
111ental eenaitief! is stable er ef slel• preEJPeseiei'L If the 
indi•ridual is ~f!der a!'l el!tef!aed eval~aeien pla.l'l, e~e eenditlc&tl 
f!eed Aet ~e sta~le er ef slew ~~e~Jressienr and 

( ii) that eenaitien eeRst itutes a su~staf!t-ial haneieap te 
em~leymeAt, aAEI 

(iii) ~hysieal JCesteratiafl set"¥iecs 111ay ~e peasoAa~ly 
eMpeeted te eliminate er s~bstaAtially red~ee t~e handieappif!OJ 
eenaitiens. 

(e) aemeRstrated fiRaneial Aeea is a re~~irement fer the 
reeeipt ef certain serviees as provides far in s~~seetien (2) (c) 
ef this rttle. 

Subsections (2) remains the same in text but will be 
renumbered (1). 

(a) The department w+±± mgy provide, without charge, the 
following services to applicants: 

( i) evaluation of vocational rehabilitation potential, 
including diagnostic...._.,ru;:ognostic, and r<'lated scrvices,t and the 
transportation, meals, and lodgin_g necessary in order to be 
evaluated. 

(b) The department. wi-H mgy provide to a client, without 
charge, in accordance with the cl i§'nt' s IWRP theip veeat:ieR 
reha~ilitatien plans, the following vocational rehabilitation 
services to elie~: 

(i) counseling7 QU11 guidance ami referral ser•.·iees; 
(ii) placement in suita~le em~ley!llef!t; ilJl5i 
(iii) post-plaeemef!t employment services which are of no 

cost to the department~~ 
-f-iyt-----.-4nst.r~et ief!a 1 serY-ie<>S-r 
(c) the department ~ mgy provide to clients determined 

as previaeEI fer iR s~aehaf9ter 4 to be in financial need~ 
provided in subchapter 4, the following vocational rehabilita
tion services when it is determined, in accordance with ~ 
veeatienal rehabilitation plaA the client's IWB£, that such 
services are necessary: 

(i) vocational ~in~ ana trail'linOJ l!lateriu±5 
assistance; 

Subsection (2) (c) (ii) remainc; the si:lme in text but will be 
renumbered (1) (c) (ii). 
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(iii) ~maintenance; 
(iv) personal and vocational adjustment and other 

trainin~ services; 
(v) transportation ~ravel e!Epel'lses; 
(vi) •,•eeatienal tPail'lil'l~ eeelts a"" Sl:lpf!llies; 
(vit) occupation~~ pelated fees; 
(¥iii) •,•eeatienally !!'elated tools, eEJI:!if!ll\el'lt al'ld i~ 

steelEs al'!d Sl:lf!lf!llies; 
( ilE) il'leerppetep serviees fel' the Eleaf: 
(H) reader eerviees fer ehe elil'!d; 
(lfi) teleeelftllll:ll'lieatie!'le, sensory, al'ld eeher teehnole4Ji 

eal aide al'ld devieee; 
cviil assistiye services; 
Cyiiil services tg family members and dependents; 
Subsections (2) (c) (xii) and (xiii) remain the same in text 

but will be renumbered (1) (c) (ix) and (x). 
121 The provision of seryices to a client in supported 

employment is contingent on the client receiving continuing 
financial support for the client's extended employment from a 
state. federal or private resource. 

AUTH: Sec. 53-7-102, 53-7-203, 53-7-302 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-105, 53-7-108, 

53-7-203, 53-7-302, 53-7-303, 53-7-306, 53-7-307 and 53-7-310 
MCA 

Rationale: The proposed changes to ARM 46.6,306, "vocational 
rehabilitation program: financial need criteria for receipt of 
certain services", are necessary to provide terminology and 
language appropriate to the program, to remove criteria which is 
suited to the rules on specific services, and to improve the 
long-term conunitment of participating businesses and to conserve 
the monies of the program by predicating the receipt of 
supported employment upon the availability of financial 
resources. 

46.6.307 VOCATIQNAL REHABILITATION PRQGBAMj EXTENDED 
EYALUATIQNS subsections (1) through (2) re~a~n the same. 
C3l An assessment of the appropriateness and effectiveness 

of exttDded evalyation serviges for an applicant will be 
conducted at least every ninety days. 

Subsection (3) remains the same in text but will be 
renumbered (4). 

AUTH: &eo. 53-7-lQ?, 53-7-302 and 53-7-315 MCA 
IMP: sec. 53-7-102, 53-7-103, 53-7-105, 53-7-108, 

53-7-205, 53-7-303, 53-7-306 and 53-7-310 MCA 

Rationale: The proposed change to ARM 46.6.307, "vocational 
rehabilitation program: extended evaluations", providing a 
ninety day assessment, is necessary to assure that the use of 
the extended evaluation status is appropriate and does not 
continue beyond the necessary time. 
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46.6.406 VOCATIONAL REHABILITATION PROGRAM: ADAPTATIONS 
OF FINANCIAL NEED STANDARD ( 1) The department may, within 

its discretion, use adaptations of the financial need standard 
where the situation of a~ i~e:vieual ~ client is one of special 
circumstances which are subject to objective definition by 
documentation. Tl:)ese objectively defined circumstances include: 
variations in need due to special needs accompanying designated 
types of disabilities; variations in need based on the nature of 
living requirements in different localities; variations in need 
based on the nature of living requirements caused by particular 
rehabilitative services to be provided; and variations in need 
due to short periods of medical care for acute physical i!M 
~ conditions arising during the course of vocational 
rehabilitation. The department will direct the exercise of this 
discretion and determine the circumstances in which it may be 
utilized. 

AUTH: Sec. 23-7-102, 5)-7-302 and 53-7-315 MCA 
IMP: Sec. 53-7-102, SJ-7-103, 53-7-105, 53-7-108, 

53-7-303, 53-7-306 and 53-7-310 MCA 

Rationale: The proposed changes to ARH 46.6.406, "vocational 
rehabilitation program: adaptations of financial need standard", 
are necessary to provide terminology and language appropriate to 
the program and to bring the variations in need standard into 
conformity with the standardR of the program by including mental 
condition. 

46.6.410 VOCAT_ION~\,0BILI!_A1JQ_N PROGRAMj RESOURCES 
Subsections (1) through (3) (b) remain the same. 
(c) comparable si~ilar benefits under any program avail

able to al'l iAdi'>'iEINal a client or members of his family that may 
be utilized, in whole or in part, to meet the costs of any voca
tional rehabilitation services or the costs of physical and 
mental restor at ion services and maintenance. Consideration need 
not be given to comparable similar benefits for the costs of 
physical and mental restoration services and maintenance, if it 
would significantly delay the provision of services to &JI 
il'ldi•,•ieNal a client or put the client at extreme medigal risk. 
When al'l il'lei'.'iaNal a client is or would be eligible far 
comparable similar benefits, those benefits must be utilized fQr 
~ achieving the vocational rehabilitation objectives of £er 
the i~dh ieNal ilient; 

Subsections (J) (d) through (4) (d) remain the same. 
(e) obligations which, in the discretion of the depart

ment, if recognized, would constitute a substantial obstacle to 
the achievement of the client's IWRP i~e i'>'iel:la 1' s '>'eeatien 
ol9jeetive. -------·---~--

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-105, 5J-7-10B, 

Sl-7-103, 53-7-lOG ~nd 53-7-110 MCA 
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Rationale: The proposed changes to ARM 46.6.410, "vocational 
rehabilitation program: resources", are necessary to provide 
terminology and language appropriate to the program and to add 
criteria that provides an exception to the requirement for use 
of comparable benefits when a person is at extreme medical risk. 

46.6.501 VOCATIONAL REHABILITATION PROG~M: AVAILABIL
ITY OF SERVICES (1) ,\vaHaeH-i,-t,y-B£ ser¥-l-ees+ 
(al) The department may provide to a client, directly or 

by eenerae£ procurement from other public or private sources. 
any of the following services, reerHiemene serviees, eraininq 
aREi £Painin!J maeerial:h J3hysieal and 111eneal reseePat.iel'l ser 
vieea 1 eraneJ3eree~ien, maintenanee 1 e~Hiplllen~ and eHpplies ter 
·,•eea~ienal etfel!'~, !'eaEier and int!erpreeaeive eer ~ieee, sHppert. 
sel!''•"ieee fer family memlllere, et!her !Jeeds and servieee, plaeemeRt. 
seP•<'ieee 1 anli pest: e111pleymeR~ serwiees as are determined by the 
department in accordance with ~ the client's evaluation and 
lliEf '"Bea~ienal reheeilitatiel'l plaR to be necessary to the 
client's vocational rehabilitationy~ 

Ia) counseling and guidance as provided in ABM 46.6.512; 
lbl physical and mental restoration services as provided 

in ABM 46.6.503; 
lcl personal and vocational adiustment services as 

provided in ARM 46.6.502: 
Cdl vocational assistance as provided in ARM 46.6.5QLL 
(e) maintenance as provided in ARM 46.6.505; 
lfl transportation as provided in ABM_i6.6,504i 
Cgl services to family members and dependen~s proviged 

in ARM 46,6.509; 
Chl assistjve services as provided in ARM 46,6.508; 
li) placement as provided in ARM 46,6.506; 
Cil po§t-employment services as provided in ABM 46.6.511; 
(kl occupational licenses; 
Cll attendant services as provided in £Rule IVJ; or 
(ml other goods and services as provided in ARM 46.6.510. 
(e) 'l'fte aepar~!ll<el'l6 will pl'e•:ide 1 EliJ!'eeli].y 81' :ey eeR~raet 1 

enly 6~ese eel'viees a~t:herieeEi :By a eeHRseler in aeeei!'Eianee wi~h 
aR applieane'e e116enEied evalHatien er ~~it.h a elieR'E'e ,·eeatienal 
rehaeilita~ien plafl• 

Subsections (1) (c) through (2) remain the same in text but 
will be renu~ered (2) through (6). 

(a) The 9eoartment will authorize for a client only those 
Vyocational rehabilitation services that the department 
determines will, ~ eliminate or reduce al'l iREli•liEillal's a 
person's employment ~i,_grn Eiisaeility within a reasonable 
period of time. RehabiH~atieR will Ret ea Hl'IEier~akeR i~ 
e&REiitien et Elisasili~y is meEiieally Elia~fleseEi t9 llle e8RtinuiR~ 
iR Rat:11re wi~h li~tle 81' ne prespeet et rehaeilita~ieR. 

(e) '•'eea~ienal t.raiFiiR~ shellla previ:de aR inEii•dEi~:~al with 
~he sltills and I£RBW}ed~e as al!'e s~:~ffi:Eiien~ te J3Pt;wiae aR 
indiwill11al whtl a l!'easeAaBle eppePtl:l»ity te finEi e~:~itable 
etapla)'lllefl'£ IJi'len his eeREii~ieR. 'JeeatiaRai ~l'aiRiRg wiH Ro£----tie 
HREiertaken if ~his is Ae~ likely ~e l'esult. 
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{e) - -Post-p!'oq!'al,. --and-po:~t --emp loyment--eer¥iees--w-i-l-l--be 
offered te assist an individ~al in maintainin~ his em~leyment 
stat.lis er in reeetaiflinq efl!pley!lleflt. Pest ~reqram and rest 
elft~le}meflt "er-.. ieee shall Aet ee previded if tl'lie will net 
res~o~lt, 

(dQ) The department shall develop an IWRP with ,.eeatieftal 
rehaeilitatiefl ~lan fet each client. The department shall have 
the discretion to determine what will constitute the most appro
priate services to be provided to an ifl€1io.•id~o~al a client under 
this ~lan the IWRP. 

AUTH: Sec. 2)-7-102, 53-7-302 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and 

.2.2-7-310 MCA 

Rationale: The proposed changes to ARM 46.6.501, "vocational 
rehabilitation program: availability of services", are necessary 
to provide terminology and language appropriate to the program, 
to remove criteria which is suited to ARM 46.6.305 concerning 
client eligibility or to the substantive rules on the specific 
services and to remove language which is redundant to that of 
other rules. 

46.6.502 VOCATIONAL REHABILITATION PRQGEAM: pERSONAL AND 
VOCATIONAL ADJUSTMENT SERVICES TR!d!IIHG ANB 'fru't!lil!IG 
nl','I'ERIAhS ( 1) The department !llay fli)'Piish traiPiiniJ 

Personal and trainiAIJ ~aterials vocational adjustment services 
may be provided to an applicant in order to determine ~ voca
tional rehabilitation potential or to a client to the extent ~ 
department determines necessary to adequately develop ~ ~ 
client's skills and knowledge necessary to provide a successful 
vocational rehabilitation outcome for the client. 

ill S~eh trainin~ Services may include vocational, pre
vocational, personal adjustment training, and other rehab
ilitation training which contributes to the determination of the 
person's vocational rehabilitation potential or to the person's 
vocational adjustment. 'l'£aifliAfJ ---Ff'&~·ided Elil!'eeely ey she 
~~~~e~f£-ern-<:>thef'--pu!H-i~-m;·-~ri .. •ate traiAiAfj 
faeilities is inel~aed. 

AUTH: Sec. 53-7-102, 53-7-302, and 53-7-3Jl2 MCA 
IMP: Sec. 53-7-102, 53-7-103, SJ-7-108, 53-7-303 and 

53-7-310 MCA 

Rationale: The proposed changes to ARM 46.6.502, "vocational 
rehabilitation program: personal and vocational adjustment 
services", are necessary to provide terminology and language 
appropriate to the program, to restructure the rule into a more 
understandable format and to delete criteria that is expressed 
elsewhere. 
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46.6.503 VOCATIONAL REHABILITATION PROGRAM: PHYSICAL AND 
MENTAL RESTORATION SERVICES (1) Physical and mental 

restoration services may be provided to an applicant ~ 
eut.eflt. J\eeaed toe de'te!'llline 'Ais or client for purposes of 
ev~luation or vocational rehabi 1 i tat ion.~.. Jiletet'ttial er t:e a 
elieflt: ifl erder te faeilitate his veeatiet'tal rehabilit:atieft ift 
aeaerdaAee \Vith his veeationa l reha&i-l-~ Jill an, aR£1 111ay 
iRel~de the fellewiRg• 

(21 Physical and restorat~on services ipclude: 
(a) medical or correct~ surgical treatment aA£1 related 

ee&los; 
(bl physician and other medical practitio~L~~ 
(be) ~~ie treetllleftt: diagnoses and 

treatment for mental or emotional disorders by a physician 
stilled in the diagnoses and treatment of such disorders or by 
a psychologist licensed in accordan~§L~i~~; 

(e!!) dentistry; 
(d~) nursing services; 
(ef) inpatient or outpatient hospitalization ~~ 

services in connection with surgery or treatment; 
(~) eer~·.-aleS~eeRt: ~~··i~ ~ personal care 

services; 
(gh) drugs and supplies; 
(Ail prosthetic appliances and orthotjc devices; 
(±i) physical therapy; 
<4kl occupational therapy; 
(kl) speech or hearing therapy; 
fl) Ji'AYE~ieal refiasilitatieA in a re~asilitatieR faeilityt 
(m) eyeglasses and visual serv1ces, if a~t:fierie·ea 

ioQluding visual training and the examination and servic§s 
necessary for the prescription and provision of eye glasses. 
contact lenses. miQrOsQopic lenses, telescopic lenses and other 
special visual aids. prescribed by a physician skilled in the 
diseases of the eye or by an optometrist; 

(n) podiatry; 
(e) t-reatment: et eit-her ae~t:e er eh¥enie medieal eempli 

eat:iens and emer~eneies whieh are assesia~ad with er arise e~t 
at the f'Pevieien sf f'hysieal aAd l!leRtal !'eeteratiEm ee!'Yieeet er 
are in'Aere~ iR t'Ae eenaitieR ~nder treatment! 

Co) therapeutic recreation; 
(pl ~dically related social work services; 
Cgl sp~cial services for the treatment of a person 

suffering frpm en!! st~g~ renal disease; 
(rl rehabilitat~Rn ~ngineering; and 
(p§) other medical or medically-related rehabilitation 

services. 
(~1) The department may furnish short periods of medical 

care for acute conditions arising in the course of vocational 
rehabilitation, which, if not cared for, would constitute a 
hazard to the achievement of the -.·eeatienal l"e'AabiHta-t-iim 
ebjeetiYe ~. or the completion of the extended evaluation to 
determine rehabilitation potential. 
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141 Physical and mental restoration services are available 
to an applicant if essential to the determination of an 
applicant's vocational rehabilitation. 

151 Physical and mental restoration services are available 
to a client if; 

(a) the clinical status of the person's physical or mental 
condition is stable or of slow progression. For a person under 
an extended evaluation plan, the condition need not be stable or 
of slow progression; 

(bl that condition constjtutes a substantial handicap tg 
emplovment; and 

Ccl physical and mental restoration services may be 
reasonably extJected to eliminate or substantially reduce the 
employment handicaps of the person. 

(6) Physical and mental restoration services do not 
include medical services and procedures of an experimental 
D~ 

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and 

53-7-310 MCA 

Rationale: The proposed changas to ARM 46.6.503, "vocational 
rehabilitation program: physical and mental restoration 
services", are necessary to provide terminology and language 
appropriate to the program, to restructure the rule into a more 
understandable format, to include on the list of services only 
those services currently available, and to insure appropriate 
use of the services by providing qualifying descriptions of the 
services and providing criteria to govern the delivery of the 
services. 

46.6.504 VOCATIONAL BEffABILITATION PROGBAM: TRANSPORTA
TlQN. (1) 'fhe aepart.111ent 111ay f\ll!'nish tiransportation miCi 

be provided to an indi~iaHal and, an applicant or client when 
~ necessary, fa111ily 111e111eers te seettre Eiiajjnesia, treat111e1'1t 1 
traiRil'l~l er et~er for the person to receive the benefit Of 
vocational rehabilitation services. 

(2) &Heft-t:Transportation w±t± m£Y include. as necessary, 
the cost of travel and subsistence during travel for an indi 
~ a person and fits necessacy attendants or escorts, where 
sHeh fiRaneial assistanee is needed. 

(3) Transportation and subsistenc.e is reimbursed at cost 
or state per giern. whichever is lower. 

(3-.4.) ~Transportation rn.gy includes relac:a.tion and 
moving expenses neeessaFy fel!' the aehie.•e~~~e.Rt et a ·•eeati&RO\l 
rehaailita•i•n eejeeti·~ tor a move nes~~to th~~~!~ 
rehabilitation of the client. 

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and 

53-7-310 MCA 
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Rationale; The proposed changes to ARM 4 6. 6. 504, "vocational 
rehabilitation program: transportation", are necessary to 
provide terminology and language appropriate to the program and 
to provide a rate of reimbursement as a cost control measure. 

46.6.505 vOCATIONAL REHABILITATION PRQGfiAM: tHeeH£ MAIN
TENANCE (1) Ineeme maineenanee aia is a s~ppleMeneatien 

ts eUter rel\abilitatien sertiees beiR<J !'l!"•Hiaed, ana may be 
'!Jl'ante!l ifl SJ!eeial iAstaAees ee ef!able a eliene te derive--the 
full benefit ef ether ·reeetienal rehabilital:ien eer•.-iees he is 
reeeivin'!J• Maintenance for basic living exPenses such as fgod. 
shelter and clothing expenses. may be proyided tQ a client tQ 
meet the subsistence needs of a client when the, deJ:)artment 
determines that the client needs the maintenance in order to 
receive vocational rehabilitation servi~~ 

subsection (2) remains the same. 
(3) Maintenance l••ill be ~ provided to a client for no 

more than 30 days after 1te ~1 ient has been placed in 
appropriate employment. 

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and 

53-7-310 MCA 

Rationale: The proposed changes to ARM 46.6.505, "vocational 
rehabilitation program: maintenance", are necessary to provide 
terminology and language appropriate to the program and to 
assure the appropriate use of maintenance by explicitly 
providing for the discretion of the department in determining 
the need for maintenance. 

46.6.506 vOCATIONAL R~HABILITATION PROGRAM: PLACEMENT 
SERVICES (1) Placement serv[ces may be provided to oil 

client to assist the client in finding emplQyment. 
f*Zl Placement for a client is developed by ~the 

department, either directly or through the services of other 
public and private placement agencies., will aas~e reepeRsi 
bilil:y fer aevelepiR'!J a 

ill__fplacement for a client which is must be appropriate 
as determined in accordance with the ~ea~ef his '>'oeati&niH: 
rehasilita~iefl plan client's IWRP. 

(ill.) Following placement of a client and before case 
closure, several follow-up visits will be ~ made by a 
department representative to assess the success of the placement 
ana te deteraiRe whether the elient is a'!!'ain able te mee~ 
ner.al Aeede witheu~tl~~ assi9tanee. once it is 
determined that a client is suitably placed, his case will be 
closed. 

Subsections (3) through (3) (d) remain the same in text but 
will be renumbered (5) through (5) (d). 

(e) ~ha~ the el!lployment-pnw-i<iesc <><.lequat.~-c-hH .. 'Offifr fo!':"·the 
elieflt aflli his faMily that_t.h!iLS::-l.i.ent . ..ilnd_~J?loyer are satisfied 
with the placement; 
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Subsections (3) (f) and (J) (g) remnin the same in text but 
will be renumbered (5) (f) and (5) (g). 

(4§.) After placement there will be i§ a minimum 60-day 
waiting period prior to case closure, during which support for 
the veeatie~ahlH-tat+on ob jeet i-ve HIRE of the client w--i-H: 
be is available. 

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and 

53-7-310 MCA 

Rationale: The proposed change:: to ARM 4 6. c;. 506, ''vocational 
rehabilitation program: placement services•, are necessary to 
provide terminology and language appropriate to the program and 
to improve placement opportunities by making the criteria more 
flexible by removing the adequate income standard. 

~~ ~·;~7 VOCAIIONAL REHABILITATION PROG~: VOCATIONAL 
ASSISTMISS ~TEMS (1) Customary tools, eqilPment, initial 

stocks and suppl~es, iRehuHniJ lh•est:oelt, may be provided to a 
client for the operation of a business or a~Jrie~l~~ral other 
enterprise or the pursuit of a trade, occupation, or profession 
if these are determined by the department in accordance with the 
client's IWRP to be necessary veeat:ioRal rehaeilitat:io~ plan to 
ee app~epriat:e for the client's vocational rehabilitation. 

(2) ~he depart:meRt: may previae aa•iee ana assist:anee to a 
elieRt: in oetaiRiRIJ appropriate eeeupatienal lieenses. 

AUTH: Sec. 53-7-tQ~, 53-7-302 and ~J-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and 

53-7-31Q MCA 

Rationale: The proposed changes to ARM 46.6.507, "vocational 
rehabilitation program: vocational items", are necessary to 
provide terminology and language appropriate to the program, to 
provide a standard of necessity to assure that vocational items 
made available to clients are limited to necessary items, and to 
remove unnecessary language, 

46,6.508 READER AND INi'§RPREl'ER SERVICS VOCATIONAL REHA
B!LiiATIO~ PROGRAM: ASSISTIVE SERV~C~S FOR ~ERSONS ;~~ 
DIS$BILITiES ( 1) 'l'l'le EieJ3artmeRt:a ~~ad~ re 

aer•~iees el!' interpreter Assistive services may be provided to a 
eliREI ef' deaf an applicant with a disability to the extent 
needed to determine his vocational rehabilitation pQtential 21 
the applic~ or to a ~Rd or Elaaf client with a disability in 
order to facilitate n+s the client's vocational rehabilitation 
in accordance with h--i-..-..----vee-a-t:--iena-l-~rehabi li t:atien J3lan the 
client's IWRP. 

ill For these services the department ~ pay§ a reason
able fee which ~ ~~nnot exceed what other state, private or 
federal agencies pay for similar services. 
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AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and 

53-7-310 MCA 

Rationale: The proposed changes to ARM 46.6.508, "vocational 
rehabilitation program: assistive services for persons with 
disabilities", are necessary to provide terminology and language 
appropriate to the program. 

46.6.509 VOCATIONAL REHABILITATION PROGBAM; SERVICES TO 
FAHILY ~EMBERS AND PEPENPENTS (1) The department may 

fllr!l'li:sl\ provlde a Reeessary service to any family member or 
dependent of an applicant or client if the service is determined 
by the department to be necessary for the client's vocationol 
rehabilitation. i:ruU:vith1al 'vhel!'e tsl\e sel!''<'iee ie !"eCfttired as pal'tl 
ef Ute eMtse!l'ldeEI e"ahtatieR Bl" -,.eeetsieRal Pehel!ilHaaeieR plal'l sf 
the il'ldividt~al a!l'ld eel'l be pPe~ided tl\l"ell~h ftS eehel' reeeQrea• 

(2! Services to family members and dependents are only 
available if not otherwise availaple to those persons through 
other programs and sources. 

(~1) ~Qervices to dependents ~ include only those 
services which are necessary to maintain the support of the 
dependent for the person during the course of evaluation or 
vocational rehabilitation. May ~e eHpeeteEI ~e eeRt~ie~ee 
s~eaeaR\iall~ te ~he deterMiftaeiaft ef reflaeiliea~ieft peeeAeial 
ar te \1\e rehabilitaeian et al'l individ~al. 

C4l Family member or member of the family includes a 
person's relative by blood or marriage or a person living in the 
same household wjth whom the person with an employment handicap 
has a close interpersonal relationship. 

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and 

53-7-310 MCA 

Rationale: The proposed changes to ARM 46.6.509, "vocational 
rehabilitation program: services to family members and depen
dents", are necessary to provide terminology and language 
appropriate to the program, to conserve the monies of the 
program by providing that the financial resources of other 
sources be used first and to provide for control of the 
utilization of the service by explicitly providing for the 
discretion of the department in determining the need for the 
services. 

fer a ee•.·erely disabled il'ldh·iEI~al afl eMtet~ded e· .. ahta\ien eP tel" 
a elieRt \e be aft eeaepf: te al'ld fre111 eel\eel, ehep er ethel!' 
iMBtit~tiefts where serviees are previEied. S~teh servieee 111ay be 
a~~o~eilatlle te a eliel'l\ eRly wbeft fe~REi te be R&eeesary aftd the 
{fl&~el is ~l'lalsle te pay the east hi111self, 'Phe Eiepart0111eftt 
111ay pay fer -u elieft\'s BIIBi~-+ieenses-~fMi-pl"ef-i-ena+-f.ees 
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w~~*>ll--i'lf'~U,i~~he-·el-ien1:-is--uAable t:e !Jay the east: 
hi111self, Other Reeessaf'y goods or supplies not otherwise 
covered in this chapter deeme4 ~~ provided to an applicant 
or client if necessary to determine the rehabilitation potential 
of an applicant or necessary to ~ef'-a the client's vocational 
rehabilitation fit t:e ei'IIJEI!Je il'l a !Jai!'lfl:tl eeeli!Jat:ieR 111ay be 
fyrftieheel wheR the iRelh•iel~o~al iEJ HRaele to pay the eest hilftself. 

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and 

53-7-310 MCA 

Rationale: The proposed changes to ARM 46.6.510, "vocational 
rehabilitation program: other goods and services", are necessary 
to provide terminology and language appropriate to the program. 

46.6.511 VOCATIONAL REHABILITATION PROG~j POST EM
PLOYMENT SERVICES (1) 'Fhe ele~af't:lfte!'lt: 111ay l:R its aisere 

tien fll"""'iele pPost employment services may be provided upon 
placement and after case closure to assist former clients who 
are in need of such services to maintain themselves in employ
ment or to reobtain employment. 

( il) Pest e111pley111e1'1t: seFYiees 111ay ee pre • idea where the 
depat'tlfteRt eleterllliRes that aeeiet:aRee is Reeeleel fellewiftg ease 
eleettre in erdeF te prevel'lt: the fail~;~re sf e~herwise s\ieeeeef~tl 
rehahilitatien :t<es~;~lt:s, s~o~eh sel!'viees al!'e sYpper'ei'<'e anel 
91ipplemental t:e the Y6eat:ieRal rehaeilitatieR plaR fer that 
il'lelh•iel'tlal, 

(iJ..l) All eeryiees sf this ~ department may he aYailahle 
threloi'JR provide as a post employment service wh-e it; is 
re~uireel any vocational rehabilitation service the 4epartment 
detetmines is necessary to maintain the client in gainful 
employment or to enable ft.i.ftt the client to eeeeme e•play.aoale 
~eobtain employment. 

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-103, 23-7-108, 53-7-303 and 

53-7-310 MCA 

Rationale: The proposed changes to ARM 46. 6. 511, "vocational 
rehabilitation program: post employment services", are necessa.ry 
to provide terminology and language appropria.te to the pr09ram 
and to reflect the program's current practice o( using post 
employment services in efforts to reobtain employment as well as 
to obtain employment. 

46.6.512 VOCATIONAL REH~BILITATION PR02g:n: CQ~NS~:!:e 
AND GUIDANCE SERVICES ( 1 I CounseHand ui a 

services may be provided to clients for the following purposes: 
lal oersonal and work adjustment of the client; 
l.!;?_L_$1'!(C,J,IJ:J.n_g_ DE>.eded fo"'rYi.ce~- f rom ... other agencies_L_ang 
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(cl giving notice of client as~ist&~ograms available 
under 34 CFR part 370. 

(1,2_) sys~ematie ai'Hi adeEJuate eCounseling and guidance for 
the benefit of afl ifllii·~iaual ~1ill be a person may be provided 
from referral to completion of all services included in ~ 
veeatieflal refiaeilitatieR pla-R ~..l_ient'.s IWRP including job 
placement. 

(a) During plaft Dill£ development, sHffieiel'lt personal 
counseling ·,lill be li provided to afl ifla.h·i~il:ta1: a client in 
order to develop a suitable vocational rehabilitation ~ ~· 

(b) Indiviaaale ifl A Qlient receiving service~ a.e to 
be contacted at least quarterly to determine if additional 
counseling is required. 

(e) OeHHselin~ shall eefltiflue tfi~eH~h ~MPletiel'l ef 
se~1iees and ef ;eh plaeement. 

(d£) GHffieiel'lt ecounseling &A~ 1§ provided by ~ 
liith post employment service to insure that the former client 
has a suitable job and will be able to continue in ~ail'lful 
suitable employment. 

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and 

53-7-310 MCA 

Rationale: The proposed changes to ARJ"l 46.6.512, "vocational 
rehabilitation program: counseling and guidance services", are 
necessary to provide terminology and language appropriate to the 
program and to insure appropriate use of the services by 
providing criteria to govEn·n the purposes for which the services 
are available. 

46,6. 513 VOCAIIOffAL REHABILJ,l'ATION PROGRAM: WQFJ< .Acr.!Y:: 
ITY eJiiN'Pfffi SERVICES ( 1) Get"o'iees eatt 8e7~:~rehaeed fre111 

werlt aeti..-i1;y eeM:el:s eRly fer Work activity services may be 
provided to clients ~·fie are with severely fiaRIHeapped iREii 
vidl:lale arui disabilities whose current vocational rehabilitation 
needs can be satisfied only with the purchase of "'oeatieflal 
refiaeilitatieR services as 4efiRea iR this sHe ohapeer from a 
work activity center. 

C2l Work actiyity services are li-mij;.ed to th~rapeuU9 
activities, inclusive qf custodial ac!;_ivit,ies and any gurposeful 
activities that are no~rincipally for the purpos~work or 
m-oduction. 

CJ) Wot;k activity services may only be provid!@.d thrguqh an 
organized work activity program in a vocational rehabilitation 
Ucility which i:z designed t;.Q~Cl\!~iX"l.J.-Y.J.§.~eraoru:....Jiit.!l 
severe disabilities, 

AUTH: Sec. 53-7-lQ?, 53-7-302 and 53-7-315 MCA 
IMP: sec. 53-7-102, 53-7-103, 2].::1.-108, 53-7-303 and 

53-7-310 MCA 
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Rationale: The proposed changes to ARN 46. 6. 513, "vocational 
rehabilitation program: work activity services", are necessary 
to provide terminology and language appropriate to the program 
and to insure appropriate use of the services by providing 
criteria to govern the purposes for which the services are 
available and to designate the type of facilities in which the 
services are available. 

46.6.515 VOCATIONAL REHABILITATION PROGBAM; OUT-OF-STAI£ 
SERVICES ( 1) Transportation and per diem w:Hl nee lile 

a~;~t:llar:i:eeli rnay be provided for out-of-state services if the 
department determines that ~~ comparaQle services are nQt 
reasonably available in the state QJ~tana. 

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and 

53-7-310 MCA 

Rationale: The proposed changes to ARN 46.6.514, "vocational 
rehabilitation program: out-of-state services", are necessary to 
provide terminology and language appropriate to the program. 

46.6,517 VOCATIONAL REHABILITATION PROGRAM: FINANCIAL 
LIMITATIONS Subsection (1) remains the same. 
(a) ~services subject to rates of payment are as follows: 
( i) payment for physical and mental restoration services 

listed in ARM 46.6.503 will ee is limited to those rates pP&
'tiEieEi ifl tfie meEiieal assistaflee !fates of 9'it.le 46 1 ebapeer 6, 
s~hefiapte~e 5 afld 12 ef tfie admiRiet~ative ~~les af MeMtaAe• ~ 
listed in the vocational rehabilitation fee schedule manual. 
The department herein adopts and incorporates by this referen~e 
the vocational rehabilitation fee schedule manual published by 
the department; 

(ii) payment for hospital care will be t.heae ~at.es ae 
est:alllisheEi by the KeRtaRa depa-Hmellt. ef lalee~, werlter' s 
eemtoeflsatief'l ai..,ieieR 1 t;tOOfl"-~~erity of seetietts 39 71399 
aAd 39 71 79~ 1 KGA iR its fee sehed~le fe~ heepi•al ehargea. iA 
limited to those rates provided in the medical assistance rates 
of Title 46, chapter 12. subchapter 5 and 12 of the administrA
tive rules of MontanA; and 

(iii) payment for hospital care from a hospital in another 
state will be t.llase is at the rates as established by that 
state's vocational rehabilitation agency. 

(b) The MaKim~m fiRaAeial eeAtrie~tiefls far eePteiR 
sel!t';ieee d~;~Fiflg \he peFied of--·e-1-ieflt stat~e will be as tellwet 
Financial assistance for the following servic~s is as follows: 

(il 1;5.9 a weelt fer ifleome maifltel'taflee the amount gf 
maintenance provided is determined qy the department bas~d QD 
the financial needs of the client and the availabilit:X 9-f 
funding; 

(ii) $299 total fer teals the amount of assistance f9r 
tools a~\!!mn_gn1:_i,_g:_9etermj_ng_9_Qy__~hEL.rJ_epartment based on the 
financial need_'LQLth~.JJ.Ew . .t._;lll.<,LJ:he _£\\I!':LUabil i ty of funding; 
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(iii) ~2,aea ~e~al fer e~~i~Men~. the amount of assistance 
for financing self employment plans is determined by the 
g~partment based on the availability of funging ang a supportive 
feasibility plan done by a recognized bUSiness consultant; and 

Ciyl rates of payment for non-medical or medical related 
services which are not listed in the vocational rehabilitation 
fee schedule manual are the particular vendor's published fee 
schedule. 

(e) 'fhe MaWhi~M fil'lafleial eer~~ribllt!iefle fel" eel"'riee!J t!e al'! 
il'ldioid~al eel'leidered t!e be ind~et!rially in;~red ~ill be -~•• 
eet!aii!Hetledo in aeeel!'dal'lee wH~h t!)le a~t!)lerit!) ef 39 'H 1:993 1 
HeAT-

AUTH: Sec. 5J-7-102, 53-7-203, 53-7-302 and 53-7-315 MCA 
IMP: sec. 53-7-lOiL 53-7-103, 53-7-105, 53-7-108, 

53-7-203, 5J-7-3Q2, 53-7-303, 53-7-306, 53-7-307 and 53-7-312 
MCA 

Rationale: The proposed changes to ARM 46.6.517, "vocational 
rehabilitation program: financial limitations", are necessary to 
provide terminology and language appropriate to the program, to 
control reimbursement by providing consistent reimbursement 
methodology and rates through the adoption and modification of 
reimbursement rates and standards for the services and to remove 
special financial criteria for recipients of workers' compensa
tion. 

46.6.602 R§HABILitATJON fACILITIES; POLICIES ON ESTAB
LISHMENT QF BIS!iMU.i'i'A'fiE!M FAE:ILITH!B ( 1) Iof'l ~he etthb 

lia~•eR6 ef l"ehabili~aeien faeilieies 1 6Xbe department may 
within ita discretign financia1ly participate in the estab
lishment and deyelopment of rehabilitation facilities.+ 

C2l Tbe department does not financially participate in any 
gf t4e following aspects of the establiabment gr devel0pment of 
rehabilitation facilities; 

(a) eba aeq~isi'ehl'l ef ifli'eial eEJ\lipmen'er aMd 1 acgyisition 
o( lapd; 

(bf t.)le t.nitial e'eeoffiR~ ef t;Be faeility fer a pe•ielll Rat 
te et•e••-'e"'• yean anti three ~ael'leba, acguisiUon of wildings: 

Ccl remggaling. alteration or expansion of b~ildings; 
ldl construction 0f buildings; 
Ctl architect's fees: 
lfl site preparotipn; 
Cql initial fixed gr movable equipment; or 
lhl w0rks of art. 
(>l-~H The department Q2n ~ not participate financially 

in the establishment of work activity centers. 
fa) Where initial et!affil'l9 eesiataaee ie available f••• 

the aepel!'-..n'e, final'leii!ol ~ar\oieipa-.ieR fra• \he depal"tlllen6 will 
be &'+'eilabie enly fe• pereel'll'!el ... ,a!Jed il'l flew e• eMpaf!ded 
P•Gt••• aMhi41iaa ef 41lte •••IIIUi\a-.i.efl faeHi:'\y, 

(4) Prior to the establishment of a rehabilitation 
facility, the department will de•erlllil'!e bba~ the certify lbat 
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tlun:S'__l.§_q need for s~h th.\! rehabilit,,tion facility~~. 
that ffiiefi the establishment pf the facility is consistent with 
the state rehabilitation facilities plan, and that the facility 
will be in compliance with all federal and state laws and 
statutes governing civil rights. 

Subsection (5) remains the same in text but will be 
renumbered (4) (a). 

(6Q) The c~ertification~ by the state ±9 under this 
section and ARM 46.6.903 are not a guarantee of grants nor of 
purchases of services by the department. 

AUTH: Sec. 53-7-102, 53-7-703, 53-7-302 and 53-7-315 MCA 
IMP: Sec. 21.;:.7-102, 53-7-\03, 53-7-302 and 53-7-303 MCA 

Rationale: The proposed changes to ARM 46.6.602, "rehabilita
tion facilities: policies on establishment", are necessary to 
provide terminology and language appropriate to the program and 
to remain within the available monies for service development by 
specifying the activities and features for which reimbursement 
is not available. 

46.6.701 GROUP SERVICES PBOGRa~~ AVAILABIL~TX OF SERVICES 
(1) The department provides a program of f1nancial assis

tance for services ~erso...D .. ;;;. and modifications to facilities 
which may be expected to contribute substantially to the 
rehabilitation of a group of handieappea persons with disabil
ities some of whom are currently or potentially clients of ~ 
vocational rehabilitation ser•1iees Q.LQgLam. 

(2) A service sfleuM will not be developed or facility 
modified solely for the purpose of directly benefiting any one 
ha~aieapped person with a disabili!Y. 

(3) Preference will be given to services or facilities 
with the potential of benefiting the largest number of haftEl.i
eaptted persons with disabilitie"! c~t a minimum cost to the 
department. 

· (4) ~I'Kis odll be-.en.t.y-u·t·H+~ea Services are limited 

(a) te reselve a eRe t.ime p-blem, st~eR as eMislos in ti'le 
¥'ellle'"al ef arehiteettJl'al barriel"fr·-er4he-pureRase ef eqt~ipllleRiol 
and correction of a particular structural problem that consti
tutes a barrier to persons with disabilities; 

(bl purchase at equipment that will serve equally and 
substantively a group of persons withJiipabilities; 

(be) te pre,·ide provision ot transportation to a group of 
persons with disabilitie~ and 

iQl provision of instructional materials to persons with 
disabilities. 

151 Group services are available only to the extent that 
the services are no~erwise ayQlJ0hlg through other program§ 
or are the f i.MDci_a_L_.r_~U:>OI1§_Ll!i1i!.L o_LiL f aci li. ty by state or 
federal law. 

(61 Groqp __ .r:s>~L~j_s;_!!_s_~.;t?.Jij~_t_anc_.,.~_js available onlY for 
services and mo~j_i_fj<;_<;!J; ions_tll.<I_t .. tl!o;>.~d<•lJ·' t·tm£.Q.!:_<Jetermines "!.i thin 
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ita discretion are aucropriate under the criteri~ of this rule 
and for which there is funding. 

AUTH: Sec. 53-7-102, 53-7-203 and 53-7-302 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-302 and 53-7-303 MCA 

Rationale: The proposed changes to ARM 46.6.701 1 "group 
services program: availability of services", are necessary to 
provide terminology and language appropriate to the program, and 
to remain within available monies for the development of group 
services by specifying the activities and features for which 
reimbursement will be available, by providing that the resources 
of other programs must be used first, and by limiting assistance 
to se~ices and modifications which the department determines 
are appropriate and for which there is funding. 

46.6.901 GBJUiR.\L Pt!RPGSES Of' STANDARDS FOR.VSNEIORS PBQ-
VIPERS; CEBTifiCATIQN (1) It is the policy of the 

department to use, whenever feasible, ~aei~ieies providers which 
are accredited or approved by an appropriate public authority or 
professional organization. Where this is not possible, the 
faeili~iee prQyiders selected, whether public or private, are 
those that appear upon investigation to be the best adapted to 
render the specific services required. Faeili~ies Provider§ 
will be chosen based upon the professional and technical 
qualifications of personnel, adequacy of equipment, and scope 
and quality of services rendered. 

12) Tb• department purcnases services for applicants and 
clients Qnly from prQviders that meet the accreditation. 
certificatiQn. li~ensure or other requirements and criteria made 
applicable by law. at!S<rediting body or getermination 9f the 
department. 

CJ) A proyider who fails to meet accreditation. certifi
cotign. licensure or other requirements and criteri§ made 
applicable by lay. ac£redit§tion body or determination of the 
department will lQse certification as a provider. 

AUTH: Sec. :l~-:Z-lQa. 53-7-203, s~-7-aQ!:i, 53-7-302: and 
:l~-7-H:l MCA; 

IMP: Sec. ~;!-7-J,Q~. 53-7-103, 53-7-20~, ~3-7-30"!! and 
53-7-303 MCA 

Rationale: The proposed chanqes to ARM 46.6.901, "standa~far 
providers: certifiCiltion", are necessary to provide terminctl,~~~gy 
ana language appropriata to the program and to assur,. tQe 
appropriateness and quality of services provided by provida-s by 
explicitly establishing the requirement that providere. , ~ 
certified, accredited or licensed by the appropriate autb~ity 
or accrediting body in accordance with the rules of subchapter 
9. 
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46.6.903 RBH~BILI~A~IO!! FAGILI~IES STANPARDS FOR PROVID
ERS: CERTIFICATION OF PROVIDERS OF PROGRAMS QR SERVICES 
(1) Gerviees will Ret 13e l"Hrehased fer el:teAts 13y the 

departmeflt frem a rehaeilitatieA facility ufltil eertifieatiefl er 
pre~isieflal eertifieatieA is attaifled frem the aepartmeflt ey 
that taeility. A provider of services for applicants or clients 
of services provided through chapter 6 of Title 46 of the admin
istrative rules of Montana that is an incorporated corporation 
delivering a program of vocational rehabilitation. visual 
rehabilitation. extended employment services or independent 
living services in order to receive certificatiQn from the 
department must be accredited bY.......th-e appropriate accrediting 
body as specified on the following list: 

(al for vocational rehabilitation facilities and similar 
provid~rs. the standards of the commissipn of accreditation of 
rehabilitation facilities ICARFl; 

(bl for providers serving persons with visual disabili
ties, the standards of the nat ion a l acc~;edi ting council (NAC) or 
of CI\RF: and 

Ccl for providers of independent living services. the 
standards of the national council on disability CNCD). 

(2) ~he eepartmeflt will accept as its staAaards fer 
... aeatieAal rehasH it at ieA taeH*-i-es--4ofle- staAaaPds ef tlte 
eemmissiefl ef aeereditatieR ef re~itatiefl taeilitiee (CARP) 
er tel!' these faeilities scr'o'in<J~l.>±ffi~ersens t:he etandaJ"ae tH' 
the Aatieflal aeereaitiREJ eeuRCil (IIAC) Bl'? ef C-'dloF, 'l'ltese 
ataRdards will ee aprlied te aAy rehaeilitatiefl faeility where 
the departmeRt ~re:iaee fuRaiREJ er rurehasee seJ?Yieee er where 
the aepartmeftt has fer-111al eeererat h•e aEJreellleRts, A provider of 
services that in accordance with f 1) must receive accreditation. 
may be provisionally certified by the department until the 
provider receives the appropriate accreditation. A provisional 
certification may not be for more than 18 months. A provider 
may not receive another provisional certification. consecutive 
with a prior provisional certification unless the department 
determines that the provisional recertification is necessary due 
to matters of process rela~o the accreditation and that the 
proyider__i§_ma!dnq a good faiJ;jl effor_Lto~me accredited, 

C3 l The dQl!.cl.dm£_1),1;_ ~j \ _!_ n·rt.i I y _,, pr_<;>vj__Q.QL~~~V
that is not accrediteg as provided in (ll and that is necessary 
to the delivery of services to an applicant or client, if the 
provider is certified or otherwise approved by a state or 
federal agency with which the department has a cooperative 
agreement c9ncerning the coordinated delivery of seryices to a 
class of persons to wi:UJjLth~__p_co;.Qt1_!;l~~QD~ 

(~!) If certification is denied, the faeility provider 
will be notified of the reasons for such decision thirty (JO) 
days in advance of the date on which no more services will be 
purchased or grants awarded by the department. 

(4) Faeilities aeeredite.! by c.\RF er PI/',C \•'ill ee aajttd~ea 
te Be certified. 

( S) ou rat i SA e f---ee¥-t-i-f-ie-at:--ietr.-
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(a2) The department will provide ~ certification 21_4 
provider upon receipt from the faeility p.r_oviger of records and 
reports attesting to its CARF or NAC accreditation. The tenure 
of the certification by the department shall ee ene yeap ~ 
up to 3 years. 'Phe aepa•tlflent !fla~ flre·~iae fe• preo.'illienal 
eertifieatien eta faeility as preYided fer in a~bseetieA (7)o 

(bg) The department, upon being apprised of any source of 
material change in the facility's functioning in terms of the 
standards or in terms of the failure of the facility to provide 
such records and reports as requested by the department, may 
review the facility's certification and may modify its certifi
cation decision. At the discretion of the department, such 
review may include an onsite visit. 

(~) Pra\isienel eertifieatient 
(01) 'Rie llepart111ent 111ey in ita diseretien prewisiet~eUy 

eertify a Aew t!aeHity d\tPii'I~;J the first 6 l!let'lthe sf H!e ep•!'a 
ti&flo At the ter111inatien ef the ten~o~re ef preYisiet'le~l eerti 
tieatiel'l, the faeHH:y 111~st 111eet l!fie rel!t:tirelllenta fe!' flliU 
eertifieaeien, FiAdin<JB ef the deJHH'tlllent 's taeH::ity s4!aff will 
8e -•ieea in a written repe:E"t te the faeilil!Y• If neR 
eer~ifieeeie" ie the res~lt ef the site e~r~ey, anethe~ ea~ey 
eaR 8e ••••eetea en a date silt Menthoi s~eee~~~el'lt te the lia4!e ef 
the p•i•P 81olr\eyo 

(8) 'Phe !iepartllteAt 11ay ifl its Eiieeretiel'l pPe•.ri:ae an 
ettieti'"J teeiliey witi'l a pl'e'lisienal s iK ( 6) ••nth ee!l!'tifie~ien 
if that faei:lit!y fails te 111eet CJ',.RF er llbS aeereditaf:ieth Me 
faeility will &a \ttilieed beyena the six (~) menth pre%isiel'lal 
e-tlifieatieft wnleee E!ARF e!' n,'te aeereditatiel'l is reeei·Jee aftd 
the faeility ee•eified, '!'fie aepal!'tl!lent 111ay extend ppe•.•ieieHal 
eel!'tifieat!iel'l whe!fe the laelt ef CARF er NAC aeereaH:atien is EiYe 
te the failwre ef E!AaF ep t~e te aet;, 

(e, Ift speer fer a faeility te reeei~e prewieieRal ear 
tifieetieRi the aepal!'t:lllent 1!1\IBE Be pl!'aYided with l!'BB6rd81 
F .. _.._, Bl'ld lleu-e..ee atteetin<J te tli'le faeility'e lB'1>>el ef 
eeapliaRee with ElJ'~F er tY.G etaREie£ds, E\•idel'\ee tll'llst ee ehewR 
&if the a8ili¥>y i:e l!leet Cl'dlF eP NAC eomplianee wit.fii-n a &. Ment.h 
paoi:edo 

(7) ~F e• NI.C aeereditatian Reea Rat be •e•~i•ea ae t~e 
appl.iaa~le et<anliarda fer t.beee types sf faeiHeies listed in MlM 
4~.~.9Q8 er il'l .'tiiM 46o9o!HI7c f'el!' .faeilities ar ee•••·ieea fte'e 
li~e• il'l '~~ 46o6o999 er ARM t6.6.997 and Ret t:ypieally a1o1b;eet 
te eARP a• tiAG aeereditatiW'>1 the aepa£i:illel'lt \till appreYe 'elaeir 
~~ilieetiel'l ~y alienee if t.he faeility er eer·liee ie liaeRe .. ~ 
i!he depertaaeM •• ei!tle• 84sat.e ai!Jeney, afld syet\ liaal'leift9 ia 
deteFMined hy the depae-..~ te prawide ad••-•te etenliawd•• 

f8) wt et! stat.e ~-~litiest Only t.heee euta. at etetle 
l'e-o.W.itetien faeilUtiae aeendit.ed by CARF er lillie wi~ ae 
~ttlieed ay the depart~. 

AUTH: Sec. :i~-Z-;&Q~, 53-7-203, :iJ-7-j1Q6, 53-7-302 and 
:iJ-1-U~ MCA; 

IMP: Sec. :!3-7-:toa. 53-7-103, ~_)_·::.2;:ZOJ., SJ-7-:;!02 and 
53-7-303 MCA 
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Rationale: The proposed changes to ARM 4 6. 6. 903, "standards for 
providers: accreditation of providers ot programs of services", 
are necessary to provide terminology and language appropriate to 
the program, to provide service standards for the protection of 
persons receiving independent living services by including for 
providers of independent living services the accreditation 
standards of the National Council on Disability (NCO), to 
facilitate the availability of services in communities without 
providers accredited by one of the accepted accrediting bodies 
by recognizing the certification or approval of a provider by 
another public agency and to limit certification to programs of 
services. 

46.6. 906 EiNfORCEI1EII'P OF STANDARDS FOR PROVIDERS j ON-SITE 
EVAL.YATJ;ON ( 1) The department periodically w4-H evaluate!l 

the qual1ty of services provided to department clients by 
£eAaeilit;atiart faeilit;ies providers. This \Jill ee il accom
plished through personal visitations by representatives of the 
department, by written reports, by consultation with official 
accrediting agencies, and through other effective means. 

AUTH: Sec. 53-7-102, 53-7-203, 53-7-206, 53-7-302 and 
53-7-312 MCA; 

IMP: Sec. '2.1._-7-102' ~!3-7-103' _2_1-7-203, 53-7-302 and 
53-7-303 MCA 

Rationale: The proposed changes to ARM 46.6.906, "standards for 
providers: on-site evaluation", are necessary to provide 
terminology and language appropriate to the program. 

46.6.907 StANDARDS fOR SPECIFIC TYPES OF PROVIQEES 
( 1) 'l'Ae depal!'tlllel'lt. fe£ t;he p\ll!'poses--ef previaiH'J , eea 

~1 £ehasilit.atiaA sel!'..,iees · .. ·ill ifls\lre that. apf~repriate 
lieertsiHEJ artd sel!",.iee atartdanis al!'e 111et by p£evideFfh 

(a) Medieal dia~Aasis afld--medieal t£eat;ment 111ay ae 
pl!'O"'i<ied ertly by pAys-ie-i-al'I&-H-ee~ Pft\etiee 111edieirte aAd 
su£~ery artd et.nerwiee flual if iea ey tra ifl i HEJ ana eKfleriertee t.a 
perferlll t;he apeeifie seFviees £equiFea. 

(s) Physieal e£ eee\ipatiertal theFapy 111ay ee J!FeYided ertly 
By-therapistS-Wh0-.,1"~-I"f''Jiflt .. t'f•d or hnvr <jr'•l'Ju;ctPti from 11--fH'hOOt 
fel!' tAe t>FairtiAEJ af tl!-p-ists--<Jeft&ra-Hy---aeeeyt;ed--by-tbe 
~fessi-ert, artd Wh&---iH'-e-l-ieeftSed--by--th~t-a-te-.-

(e) liu£5--i~¥~5-li'IU'f- ee proVid~~eqist;eFeEi 
fl\ll!'SeS-iH' pe)I;'SOftS 'n•he 01!'~-be--re~~ 

~nd--eent-a-l-~tfllertt 111ay ee ~e·.·ided 
oAly ey derttists whe--a~eense4--W--'!'Ir·net>iee Elel'ltal 5\ll'!Jet"y, 
aAd otherwise IJ!!alified b~· tl'aiAi-ng--nncl-~iel'!ee to--J~eFfEI£111 
t;.Ae SJ!eeifie derttal sel!'~>'i-ee-r~-t-ed-~ 

-{e)----Optometr-y serviee:; may he· pr:uv i<lo<l- only----by----l-icensed 
epteMet£iatsc 

(f) ost.eepatl'!ie seF-Y-iees--may·-be-fH'·ovi<ied--·~--ffted-i~ 
-H-eeftse&-<:>st~*hs-.--
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(IJ) PPBSEftet.ie SePYiees may ee pi!'B'.-ides ey prestlletists 
eertified ey the ,•dllePieal'l eea!'d fa£ eet:tifieatie" ef the 
presthetie aRB et:thepedie appliaHee il'ld~et£~, iAe. Il'l the eveRt 
there are !'let pt:esthet.ists a¥ailable whe meet s~eh standards, 
the depaPtmeRt · .. ·ill ~tilille the ee£'dees ef ti'lese presthetists 
'A'Ile al!'e aeeeptable ee etlle£ pttelie aRe pph•ate a~Jefl&i.e.s... 

(:!!<) SpeeeA. a!'ld A.eal!'iRIJ seFviees 111ay be previded el'lly lily 
tl'lePepiets eell't.il!ied ey ttle AillePieaA speeeh aRe heaPiA! 
asseeiatiel'l as eliPdeal eell\pet.eRt. al'ld(el!' ·.:he are lieel\sed by t.he 
eta•e el! tle1'11oaRa. 

f4) Payl!l'heleOJieel sePviees 111ay ee pl!'evided eAly ily 
psyeheleljists whe ape lieeRsed t.e pPaetiee flS)J el\ele!Jy i:rt Mel'lt:IUII!Ii 
er el!lple,ed as a psyehele~ist. fer em iAet.it~tieR, aeedellie 
iAetitatiel'l 1 IJB'o"ePPUIIBI'Ital aljeney e£ researeh laberatery pPB'• ided 
these persefla are pepfel!'lllil'l! the llttt:ies feP \••hieh they uepe 
elllpleyed by tl!tese SPIJaRieatieAs. 

Cll Providers of services to applicants and clients must 
be licensed or certified in accordance with any state laws or 
regulations and professional standards apPlicable to the conduct 
of their profession and the deliyery of their servi~~ 

(2) '111\e Elepar~llleflt 'A'ill det:ermiRe \llliet\ sf the !Redieal 
se£viees FsEJI:lired are Slleeialt:y sePviees. specialty Mmedical 
services Ele~ell'llliAed te ee s11eeialty serviees---....4+1 !!!l!Y be 
rendered only by llhyeieiafls fe~FH! by the aef!art.!flefl\0 'e.e be 
speeialist:s professionals qualified to perform the particular 
specialty service required. Ifl previail'l~ speeiaHo:t ll'leo!lieal 
serviee 1 ~1\e depart!Rel'lt will ttse 111edieal Slleeialists \Jfte held 
eert:ifieatee ef the AillePiean ~~tedieal speeialty eea¥d, wnere 
eeell l!leal!'de ha•,.e beef! established, er pl\ysieiaAs · .. •he haYs 
established eli!ileility te eMamiAat:iefl by sl:lell eeards; eP, wllen 
RS phyeieiaRe are a•.•ailal!!le iR ens ef t:hese fields \•'fte 111eet. 
ei~el!' ef tlile abwve st:aru~ards 1 e~hell' ql:lalified physieiaRs 1 
AllllFeveEI l!!y t:A.e depar~llleflt's 11\edieal eeAsttlt:aa~, are esed, 

(3) 'l'lle departmeRt A.ae estaalisheEi ami \d 11 111aintaiR 
e~aBdarde fer eeleet:iefl sf t:raiflifl! peresf!Ael wile are ~~alified 
•• e~~e• al'l6 ear•y e~t Training personnel for ~pplicants or 
clientf must meet qualifications that tbe department determines 
are necessary fpr satisfactory conduct of instructional services 
as •elases necessary to the specific training needed. 

Ul Beimburse!llent is not available to a providir of 
eeryices that the department determines doe§ not have apprp
ptiate Qr QDcessarx qualification necessary for the delivery of 
the service. 

AU~H: Sec. 53-7-102, 53-7-203, 53-7-206, 53-7-302 and 
53,-7-US MCA; 

IMP: Sec. 53-7-102, 53-7-103, 53-7~~. 53-7-30? and 
53-7-303 MCA 

Rationale: The proposed changes to ARM <16. 6. 907, "standards for 
providers: specific standards", are necessary to provide 
terminoloqy and language appropriate to the program, to remove 
service standards that are duplicative of standards already 
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existing and npplic~ble und~r other authorities and to protect 
clients from unqualified providers of service by providing that 
reimbursement is not available to providers whom the department 
determines are unqualified or not appropriate. 

46.6.1201 fAIR HEARINGS Qtl ,WPL!I<h\!I'F'S APPEALS (1) M'l 
applieant fer, &r Peeipient ef, oeeatienal rehaeilitatien 
serviees ~•he is dissatisfied ·,•it:h iUIY department a!KieA wieh 
re~ard te the f~rnishin~ er denial ef servieee, will ee advised 
sf his PiEJht te file l!l re~J~test fer a" administrath e rewiew ef 
that aetien al'td riiJht ee a ~air hearinEJ if he is dissatisfied 
with the e~:~teeme ef the administrati.,.e £evir,n,·. 'Phe admil'lietra 
ti·.e re ... ie· .. · shall ee eel'tdueted by the aEiministrater ef i&eatien 
al rehaeilitative serwieee er EleeiEJAeea 

(2) 'Fhe fair hearil"~ shall ee eenEiueted ift aeeerdanee \.-i'eh 
the fair hearinEJ r\lle:!! ef the lie!!lartlllent a9 pre•,aideli fer ifl AM 
46,2.291 thrBUIJh \6o2o214, 

Cll An applicant or client for services provided through 
this chapter may appeal for a fair hearing from an adverse 
action of the department. 

! 2 l An adverse action is any determination made by tile 
department concerning the furnishing or denial of services 
delivered under this chapter. 

(31 The department will inform an applicant in writing at 
the time of application of: 

Cal an applicant's and client's right to a fair hearing: 
Cbl the procedure for requesting a fair hearing; 
Ccl the right to rePresentation by legal counsel or 

others: and 
ldl the availability of adyocacy and free legal repre

sentation. 
I 4 l The departMnt w i 11 provide notice of an adverse 

action at least 19 days prior to the action unless the action 
relates to a change mandated by law or applied to the appealing 
party as a memb9r of a class of clients. 

( Sl A fair hearing need not be grant_ed or may be dismissed 
~ 

Cal the matter is withdrawn: 
(bl the appealing party fails to appear at hearing; 
(cl the matter in controversy is a legal issue and a fair 

hearing is not necessary to develop a factual record for 
resolution of the matter; 

Cdl the benefit change at issue is mandated by statutory 
autboritv for a class of claimants or the department implements 
the benefit change for a class of claimants based on its 
discretionary authority; 

(el the appealing party fails to comply with the proce
dural requirements of this rule; or 

10 the department dots not bav,_ :iY.tisd1ction over the 
subject matter or the appeal procedure. 

C6l A request for a fair heating !1!\H;t be made within 30 
days of the adverse actiqn. 
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(71 A fair hearing must be held within 45 days of the 
request for a fair hearing by the appealing party. 

CSl A notice of an adverse act~on must contain the 
following information: 

Cal a statement of the adverse action; 
Cbl the reason for the adverse action; 
Ccl the specific regulations supportlng the prooosg4 

action; 
Cdl an explanation of the claimant's right to a fair 

hearing; and 
eel an txDlonation of how a fair hearing may be requested. 
C91 A fair bearing must be conducted as follows: 
Cal bv telephone conference unless one of the party's 

requests that the hearing be an in-person hearing and the 
hearing officer determines that the regugst is necessary; 

Cbl at a reasonable time and date; and 
Ccl at a reasonable location agreed to by the parties gr 

designated by the hearing officer. 
ClOl Notice of the time ~g£e_o_f~!;:_J!ruH:ing muat 

be provided to the appealing party and the departmept at least 
10 days in advance of the time of the hearing. 

Clll A fair hearing must be conducted by an impartial 
person designated by thg department to be a hearing officer in 
the matter at issue. The department's hearing off ice will 
Provide the hearing of!icer. unless the parties agree to tbe 
appointment of an outside hearing officer. 

Cl2) A hearing officer may be disqualified upon tbe 
filing of a timelY and sufficient affidavit of personal bias or 
other disqualification by any party to the matter. The hearing 
officer may disqualify himself. 

(131 A hearing officer may: 
Cal reg,uire by subJ?oena or other appropriate means the 

furnishing of such information. the attendanCe of witnesses. the 
tatinq of oral or written depositions. written interrogatories. 
and the pr9duction of items that may be necessary and proper for 
the purposes of the bearing; 

Cbl raauire by subpoena or other apgropriate means tJ;w 
appearance at witnesses; 

<cl order a pre-hearing con{erence in order to define tbe 
issues And Otbar aotters by S9osent of the parties; 

Cd) grant continuanses and other procedures recognized by 
thg M9ntano rules of civil procedure; 

ft) cootro~ the hearing record and make evidentiary 
rulings in accorg ~ith tbg M9ntano rules of evidence: 

Cf) administer oath~i 
Cgl regulate the conduct 9f the nearing consistent with 

due prosess: pn~ 
<h) provide for the protecttpn QL toe CQnfidentiality pf 

client infor;Atign. 
Cl4) An attornay or third party Rersop mAY reprtsent an 

appeaHng pJrty. Representation 11\USt be. shQWD bV Mlittsm 
consent. If an appealing party is unable to prdvide written 

12-6/25/92 ~~R Notice No. 46-2-709 



-1342-

consent. the hearing officer may make a written determination 
that the representative for the apPealing party is proper. 

C15l The hearing officer will render a written opinion. 
including findings and conclusions. within 30 days of fin~J, 
submission of the case. 

116) The hearing officer must reach a decision in the 
matter based on the provisions of the relevant state and federal 
statutory and rule authorities and of the state plan submitted 
by the vocational rehabilitation agency to and approyed by the 
federal government. 

(17l Extensions of time may be granted except for the time 
period in 16l reasonable extensions of the periods of time in 
this rule if requested by a party. 

(18l Appeal from a decision of a hearing officer is 
available as provided in (Rule IX). Appeals of determinations 
under this chapter may not be made to the board of social and 
rehabilitation appeals. 

AUTH: Sec. 53-7-102, 53-7-203, 53-7-206, 
53-7-315 and 53-19-112 MCA 

IMP: Sec. 53-7-102, 53-7-103, 53-7-105, 
53-7-203, 53-7-205, 53-7-206, 53-7-302, 53-7-303, 
53-7-314, 53-19-103, 53-19-106 and 53-19-112 MCA 

53-7-302, 

53-7-106, 
53-7-310, 

Rationale: The proposed changes to ARM 46.6.1201, "fair 
hearings", are necessary to provide terminology and language 
appropriate to the program, to implement federal requirements at 
34 CFR SJ61.48 concerning appeals by applicants and clients, to 
provide adequate due process and to facilitate the appeals and 
hearing process by providing detailed procedures and standards 
to govern the appeal process. 

46.6.1302 EXTENQED EMPLOXM§NT PROGRAM: OBJECTIVES Q£ 
TilE ti§UIV9GA'i'I911l!L EXIJ'SIIQ89 liMPLOlf!!Etl'f PR9GR.\M ( 1) The 

objectives of the l'lei'IYeeat.ieRal extended employment program are: 
(a) to facilitate the development of appropriate employ

ment positions in community-based taai~itiee te ee Ytilieed b~ 
integrated iob sites for persons with severe disabilities 
determined by the department to be in need of f'IEif'l",reeatieHal 
extended employment; 

(b) to encourage community placement of currently insti
tutionalized persons by developing community-based, HeftYeea 
~ extended employment positions; ang 

(c) to provide opportunities for sever:ely hal'\dieappea 
persons with severe disabilities who cannot be readily absorbed 
in the competitive market to participate in ABI'\<eeatieRal 
extended employment programs in Montana. 

(2) 'l'he fteftveeatieAal extel'lded e!llpleymel'lt pr:e'!Jr:alft theY'!Jft 
aa11il'\iet.ered ey 'o'eea\ieRal r:ehaeilitati'*l serviees is ~ 
·~eeatieftal l"ehaeilitatiel'l pra(jl"a!ll, 

AUTH: Sec. 53-7-102, 53-7-203, 53-7-206 and 53-7-302 MCA 
IMP: Sec. 53-7-;;)03 AND 53-7-206 HCA 
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Rationale: The proposed changes to ARM 46.6.1302, "extended 
employment program: objectives", are necessary to provide 
terminology and language appropriate to the program. 

46.6.1304 EXTENDED EMPLOYMENT PROGRAM; RESPONSIBILITJI§X 
FOR 'flii Nlilt!'JaeM'IIiltlhp EX'j'BmH!£! EMPLOllUBN'J' PROGJV,pf FUHC
~ (l) ¥eea~ie"al~rehabilitati&Ave/yisualservices 

giyisions are ~ administratively responsible for: 
(a) administration of the nenoeeetienel extended employ

ment program including: 
( 1) allocation of monies ta ehelt!et eli werltshepe aftd -•h 

aeti¥ity eef!4!ara; 
(ii) payment of monies te shelte:ce!l werksheps arul •~erlr 

a~iYity eef!eers; 
Subsection (1) (iii) remains the same. 
(b) assuring that all clients referred for extended 

employment are evaluated and a determination is made ft&-t:e 
whether they are appropriate for placement in extended employ
ment; 

(c) referring appropriate clients to eertified sheltered 
weriEI!Iheps al'ld werk aetivity eenters rehabi litatjon programs; smll 

Subsection (1) (d) remains the same. 
(2) SupportiYB services required by persons in the 

extended employment program will be arranged by the designated 
representativ- of the ee!lllft>tf'tity ser'<'iees and developmental 
disabilities divisions of the department and of the department 
of family services. 

AUTH: Sec. 53-7-102, 53-7-203, 53-7-206 and 53-7-302 MCA 
IMP: Sec. 53-7-203, 23-7-205 and 53-7-206 MCA 

Rationale: The proposed changes to ARM 46.6.1304, "extended 
employment program: responsibility for functions", are necesaary 
to provide terminoloqy and language appropriate to the prograa 
and to provide the appropriate reference to the department of 
family services. 

46.6.1305 EXT£NDEQ §MPLOXMrNf PROGflAM: EXTENDED EMPLQX
MENI COMifiTTEES (1) A m~tJ.-agency Co111111ittee shall be 

e~tablished at each aheltePed \lerlullhep and we'l!'ft aeth ilay ear~•• 
t!$Gbilitat~Qil prognm participating in the naf!'>·eeatien.l 
ex~ended employment program. Each committee shall have At-A 
miQiwum qpe representati vee from the faeilit~/1 the e-1111hy 
s•·,·iee., dh•iaiell, l;!rogram and the '<'eeatier~al re.habilita~ 
tive/yisual services~ gjvisions of the c;lepartment. The 
deport;gnt of faaily •t~vices, the developmental disabilities 
division Qt tho degertment and the facility specialist shall Q8 
'd ho~ ao;p.ra of ~he committee. ~e •ehehilitetiYe faeilieiee 
epee4~4•• •-all ~e eR a• hee member et tAe eemmittea, 

(2) The purposes of the Rer~•,•eeatieRal extended employment 
collllllittees are: 

(a) to screen referrals for appropriateness of certifi
cation to the extended employment program. The rehabilitative 
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facilities specialist ~ ~ust be consulted if there is any 
question as to ~ appropriateness of the program for a ~ 
faeili~y fer a ~iYeA client; 

(b) to certify persons with severe disabilities i'tMid:i
ea~pe~ pereeAs for afl extended employment services slet 1 iA a 
part.ie~lal!' ehelt.ll!reEI wel!'ltshep er '~erl1 aeeh·ity eef!tel!'; 

(c) to identify client goals. The client should be 
involved actively in this process. A written plan ~ ~ 
be developed for each client and ~ be a part of the faeili~y 
fil11! 1 eeeial e~el!''liee file, and ~fie veeatief!al l!'eltaeilit.aei·.•e 
client's services file; 

Subsections (2) (d) through (2) (d) (ii) remain the same. 
(iii) The faeiHt.y lftil!lleel!' program representative will 

represent all faeilit.y program functions. 
subsections (2) (d) (iv) through (2) (e) (iv) remain the same. 
(v) when a client reaches a level of pl!'ed~ettivi<ey 

functioning at which he is no longer eligible for the program. 
(f) to determine when and how long fl slots should be held 

open for an absent client; and 
(g) to assess at least every six months the status of the 

client enrolled in extended employment slots to determine their 
progress, develop new goals, and otherwise review the written 
plan. The assessment will be in writing with copies in the 
faeilit.y 12rogram files and in the appropriate department case 
records. 

AUTH: Sec. 53-7-102, 53-7-203, 53-7-206 and 53-7-302 MCA 
IMP: Sec. 53-7-203, 53-7-205 and 51-7-206 MCA 

Rationale: The proposed changes to ARM 46.6.1305, "extended 
employment program: extended employment committees", are 
necessary to provide terminology and language appropriate to the 
program and to make the extended employment committees more 
effective by revising the membership of the committees. 

46.6.1306 EXTENQEQ §MPLQXMENT PR9GBAM; PBOGBAM FbGIAITX 
REQUIREMENTS FiR 'fi!B tiQt!1!GGNfi9HAb !iilSU!fPBQ IIIPLQJMI!'l 
PR9SR..'" ( 1) An ""~'~''"eaeieflal extended employment slot 

which reJDains vacant for a period of 60 days will, at the 
discretion of the department, be subject to removal froiD the 
faeiliey'e program's slot allocation. 

(2) A faeilit.y program which is unable to provide con
sistent services, minimally six hours per day five days per 
week, to extended employment clients is subject to a reduction 
of the faeili•iee program's slot allocation at the discretion of 
the department. 

(3) Should the services of a faei lity program which 
provides extended employment services fall below minimum 
standards, the department will notify the faeility program in 
writing of the deficiencies and state a specific period of time 
not to exceed six (6) months for corrective actions. Should 
corrective measures not be made, the f'ae-i-H·t-y program will lose 
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all allocated extended employment slots ef £he ew£ende~ 
empleymen~ pPd!~am. 

(4) Faeili£ies Programs are required to notify the 
department when a client has been absent from a program for 
three consecutive work days. The faeility program is respon
sible for informing the department of the reason for the 
absence. Department personnel have the authority to excuse or 
not excuse the absences. 

AUTH: sec. 53-7-102, 53-7-203, 53-7-jLQ&. 53-7-302 and 
53-7-315 MCA 

IMP: Sec. 53-7-203 and 53-7-206 MCA 

Rationale: The proposed changes to ARM 4 6. 6. 13 06, "extendeCS 
employment program: program requirements", are necessary to 
provide terminology and language appropriate to the program. 

46. 6. 1309 EXTENDEQ EMPLOYMENT PROGRAM j J3Eq'Erunt1Itffi ELI
GIBILITlC fOR NQti'I2€A'l'IOtlbL SHTSN9E9 SLO'l'S ( 1) The _... 

'l'eeat:ieftal extended employment committee sflaH develops and 
maintain~ a prioritized waiting list from which candidates~ 
be ~ drawn when vacancies occur~~ Thg ~ prioritized list 
shall be~ developed alan~ ~he lines ef )n accordance with the 
criteria described in subsection (3). 

(2) All •ete••ale persons referred must ha~e ~nde•!ene a 
ee~~p•ehenai·,•e we•ll e•,•al~aE.ieR undergo an appropriate diagnostic 
~ by 'l'&eaeieAal •eha.ili£atieH ee•viees the department. 

(ll e.ieel'ia fel!' oileterminiRIJ E.hese 13e.Fsel\s te ee eertifieoil 
inte t:~e neH'I'eeetieAal eMtended e~!"laylftent ~re~ram shall be as 
fellewel 

(a~) A person ie erder ee reeei¥e eeftsidepatien fa~ 
ee•tifieatieft iMe el\e preiJI!'alll m~st ee seveFely h<uuHeapped. il 
eligible for the extended emPloyment program if~~~ 

Cal hg a severe disability; 
Cbl has bistorically not been competitively emplQyed o~~ 

if emp19ye4. the employment has been int~rrupted or intermittent 
as a result of those disabilities; and 

,,_, hAl bun deterl!lined by an evaluation af reho~ilitotion 
QOtenUal to baye the ability or gotential to engage in tbt. 
extonde9 emPlOYment program. 

(~) Priority Sfte~ld he ~iYeft for placement in extended 
employment services will be as follow§: 

1Al ~ to these refePPale persons who ~ have been 
institutiQnoli~ed in state institutions and who have heen AI§ 
rehabiHt&ted to the point of readiness for Aen•,,eeat!ienal ex
tended e•ployaentTL-tbJD 

iQl Lew•• p•le•ity shall ae ~i'l'en te these ~efe••ale ~ 
Ptt•ons who have not been institutionalized but who are adjudqed 
to be candidates for institutionalization .if not provided 
extended employment. 

(el I>Ple•i•y shall he IJiYeR t.e "elwie~~:sly le• .. ·" pre!Weel!a 
as &elllla•ell with these whe a~e aftl)' "ma~IJiftallyu predu!Mive, 
"Oh<'ie~aly le..,n p•ell~o~:eePe are ident:itied as aei~ t.e 5Q 
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pet"eel\t J!!I"OEhletive · .. ·hen eompa!"Pd wit:h ner-111al ~ 
~epe-.-..llMaF<Jtna-!-'~l"edl!t..>e-t·s--·l"anqe--uet.wee,__.-s~ 75 pePeeAt: 
pr-oalieti•1ity ana al"e t:e lle !'laid that pel"eefltaOJe of the pPe 
.,.ailii'IOJ wa!Je• llel"kel"s classified as eve!" 75 !'lel"eeflt will 
!Jeflerall)' flat se eel"tifiea foP' the hOI'I.,.eeatief!al ettteAEiea 
el!lployl!leflt pre!Jram as t:l\ey ar-e pr-ea\letive efloli!Jh to eeAtl!'.i:ltt~te 
their shar-e of t:A.o e•rePA.eaa afla they are a!'l!'ll!'oaeA.iA'J the peiflt 
of l"eaaiReee fel!' eempetit:ive elll!'lleyl!leAto 

( i) PPeatteti.,.itoy le•1e 1 .:i 11 lle detoel"mifled ifl the eval~o~ 
atoioR pl!'eeeee. 

(d~) t:Ihe vocational rehabilitation program must be the 
first source of extended employment training opportunities to be 
considered for any person, age 16 or over, whose condition of 
physical, mental or emotional health substantially prevent§~ 
the person from holding regular employment. 

(a) Emotional ~ problems include the standard 
psychiatric classifications of psychoneuroses or psychosis. To 
qualify in these Qategories there must be substantial evidence 
that the maladaptive behavior has been of sufficiently long 
duration to constitute a pattern of behavior and is not merely 
a situational reaction to crisis. There must also be supporting 
evidence to indicate that the behavior has substantially 
prevented the person from holding regular employment. 

(e~) Those persons eligible for services for persons with 
developmentally Eiisalllea pOI"!H)I'\9 disabiillJ,.tl provided by the 
department must fully utilize those services before they may be 
considered for eligibility for extended employment services. 

(41) Whenever the extended employment committee is unable 
to arrive at a decision concerning certification, the committee 
will submit the matter to the facilities specialist of the 
division aamifoist:Pat:e'f' with relevant materials for a final 
decision. 

AUTH: Sec. 53-7-102, 53-7-203, 53-7-206, 53-7-302 and 
53-7-315 MCA 

IMP: Sec. 53-7-203, 53-7-20~ and 53-7-206 MCA 

Rationale: The proposed changes to ARM 46.6.1309, "e>xtended 
employment program: eligibility", are necessax-y to provide 
terminology and language appropriate to the program, to improve 
eligibility ano placement determinations by revising and 
specifying aspects of eligibility and to remove the division 
administrator as final decision-maker so that there is no bias 
in the administrator's role as the final decision-maker for fair 
hearing purposes. 

46.6.1601 INDEPENDENI LIVING REIIA8ILITAT!QN PROGHAMT: 
PUBPOSES 1ll ~e pli'f'pese oi this The inde~endent liyinq 

rehabilitation program ~ provides under Title VII of the 
federal Rehabilitation Act of 1973 (29 usc 7961 comprehensive 
services ~esi'l!AeEi te 111eet: the ellll'l!'ent and iYtlll'f'e needs e! 
se'>'el!'ely disabled to persons with severe disabilities wiMee 
Eiieabilit:ies al!'e se se.,er~lta·~tA~O-·--not--J>resently ha.e tA.e 

NiiR Nolice Nu. Hi-2-709 
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pataAt:ial fep eRiplay~'IUel'lt, bldt fer whe111 services wi 11 t2 enable 
them to live and function independently in community settings. 

(2l The program fosters the establishment of centers for 
independent living in communities. 

C3l The independent living centers also may provide for 
independent living services designed to assist older persons who 
are blind to adiust to blindness by furthering their ability to 
care for their indiyidual needs. 

AUTH: Sec. 53-7-102 and 53-19-112 MCA 
IMP: Sec. 53-7-103, !U::_19-101c, 53-19-103 and 53-19-105 

MCA 

Rationale: The proposed changes to ARM 4 6. 6. 1601, "independent 
living rehabilitation program: purposes", are necessary to 
provide terminology and language appropriate to the program, to 
bring the program into conformity with federal purposes by 
stating the goal of fostering centers for independent 1 i vfng and 
to broaden the express mission by including services to older 
persona who are blind. 

46.6.1602 INDEPENDENT LIVING REHABILITATION PROGRAM·~ 
SERVICES (1) eemp•eheRsive serviees far iindependent 

living .a&ft8 services include an~ apprepPiate vocational 
rehabilitation services and other services that the department 
~~termines ~ enhance the ability of a p~rsons with severely 
disasled pePSBft disabilities to live independently and tQ 
function within a community setting and, if appropriate, Yl 
secure and maintain appropriate employment. 

(;a l 1ndeoendent liyjng seryjces are limited to thQse 
services specjfied in Montana's three-year state plan for 
indepenc!ent living rehabilitation services submitted to arut 
approyed by tbe federal government. 

(~l) ~ervices may include, but are not limited tor 
tile fell-i.ftf): 

(a) counseling services, iRel~diHq psyehele~ieal 1 payehe 
the•apeytis aRd rel~ed se£~ieee; 

(b) housing a~aRto,tjqn services hteiaeAtal .,e the Jl"'•peee 
af thie see~ieR (iRel"'diR! apprepriate aeea .. eea~iefte '' aRd 
medifiea~ieR ef aRy spaee 'e set"ve disabled pel!elll'!e~; 

(c) apprepPiate jee plaeelftel'lt ser't'ieee physical and mental 
restoration services; 

(d) transportation and transportation tt;~j,ninq and. 
assis~ance servlGts; 

(e) attendant care ang attendant training se{¥ices; 
(f) phyeiaal rehasili~atien assistive servi¥§~; 
(q) therape"'eie tPeatRiel'ltf 
(hg) Reelietl pl!eetlteses afld ether applial'lelils-~!Ol lie't<i.ee• 

servises to family members and dependents; 
(+b) heal'~ ~ifttenaRee vocational assista~e ~~ ~b§I 

training services; 
(j.i) reereatieAal aetivities referral services; 

12-6/25/92 MAR Nolicc ~o. 46-2-709 
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<*il services for children of pre-school age, iAelYdiA~ 
physieal t:fiera13y, ElevelepllleRt: el laR~\ia~s aAEl eellll!IYAieatieR 
sl(ills aRd efiila ae·,•elepW~eAt: serviees; afiEl 

(1) ot:ner ser~iees t:fie depart:llleftt: eoneiaers apprepriate. 
Ck) advocacy services: 
Cl) independent living skill inst~uction services; 
Crn) peer counseling services: 
(n) individual and group recreational services: 
Col outreach and recruitment services; 
(pl visual screening services; and 
Cgl therapeutic services, 
Subsection (3) remains the same in text but will be 

renumbered (4). 

AUTH: Sec. 53-7-102 and 53-19-112 MCA 
IMP: Sec. 53-7-103, 53-19-103 and 53-19-105 MCA 

Rationale: The proposed changes to ARM 46.6.1602, "independent 
living rehabilitation program: services", are necessary to 
provide terminology and language appropriate to the program, to 
maintain conformity with the federal requirements for the 
program by limiting the available services to those specified in 
the federally approved state plan and to include on the list of 
services all services currently available. 

46.6.1603 INDEPENDENT LIVING REHABILITATION PROGRAMTl 
ELIGIBILITYREOUIREMENTS (ll IndependentlivingG~ervices 

may be provided ift t:fiis pre~ra111 to aftY a person with severe±y 
disabled perseR disabilities if: wfte9e 

{a) the person's ability to eA!a~e er eent:inlie ift e111pley 
~~~ent:, er •o'fiese ability te function independently in the ~ 
&r community, is se limited by the severity of the disability~ 
~ ~h*--¥eeat;i-eAa-l-er eeMprehaRei·,•e Fehaailieat:iePI ee~·~ieee 
w<JYld loe appreeiaely Mere eeetly and ef app:Peeiably gJI'eat:eF 
dt;trat:ieR t:fian tfieee reEJYirea fer 'tfie ·.•eeatieHal t:'ehabilit:at:ieR 
ef a aisaeled perseR 

(bl the department determines that there is a reasonable 
expectation that the person will benefit from independent living 
services. 

(2) Persons with severe disabilities not receiving othe~ 
vocational and rehabilitatiPn services provided by the depart
ID~nt haye priority for services providg4 ynder tbis program. 

C3) The person's financial ne&ds in relation to the costs 
of services will be determined as provided in ARM 46.6.405 
through 46.6.411. 

AUTH: Sec. 53-7-102 and 53-19-112 MCA 
IMP: Sec. 53-7-103, 53-19-103, 53-19-105 and 53-19-106 

MCA 

Rationale: The proposed changes to ARM 46.6.1603, "independent 
living rehabilitation program: eligibility requirements", are 
necessary to provide terminology and language appropriate to the 
program, to improve eligibility and placement determinations by 
revising and specifying aspects of eligibility, to assure 
provision of services to persons most in need by providing that 
~ffiR Notice No. 46-2-709 12-6125/92 
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persons without "Vocational and rehabilitation services otherwise 
have priority for services, and to provide criteria for 
financial assistance to foster participation in the program. 

46.6.1604 INDEPENDENT LIVING REHABILITATION PRQGRAM,: 
PROYISION OF SERVICES Subsection (1) remains the same. 
(2) Only such services as are determined appropriate in 

accordance with an independent living plan or contract may be 
provided to a person accepted for services. 

13) Housing adaptation services are limited to accommo
dations and modifications of a c~~e whicb the depart
ment determines are necessa~~-j;_J:le client 1 s r.!!.~t___Q! 
services, 

AUTH: sec, 53-7-102 and 53-19-112 MCA 
IMP: sec. 53-7-103 1 2_;1-19-103, 53-19-104 and 53-19-105 

MCA 

Rationale: The proposed changes to ARM 46.6.1604, "independent 
living rehabilitation program: provision of services" 1 are 
necessary to provide appropriate terminology and language and to 
maintain the program's control over housing adaptation services 
by providing for program determination of what adaptation 
services are appropriate. 

4. The rules 46.6.302, 46-6.601 1 4fi.fi.604 1 46.6.605 1 

46.6,606, 46.6.710, 46.6.904 1 46.6.905, 46.6.908 and 46.6.1501 
through 46.6.1504 as proposed to be repealed are on pages 
46-353, 46-374, 46-379 through 46-382, 46-401> 1 46-407, 46-413, 
and 46-433 through 46-435 of the Administrative Rules of 
Montana. 

The cites for 46.6.302 are: AUTH: 
53-7-203, 53-7-302, 53-19-112 MCA; IMP: Sec. 
53-7-107, 53-7-201 through 53-7-203, 53-7-301 
and 53-19-103 MCA 

Sec. 53-7-102, 
53-7-101 through 
through 53-7-309 

The cites for 46.6.601, 46.6.604, 46.6.904 and 46.6.905 
are: AUTH: Sec. 53-7-102 MCA; IMP: Sec. 53-7-102 MCA 

The cites for 46.6.605, 46.6.606 and 46.6.908 are: AUTH; 
Sec, 53-7-102, 53-7-203 and 53-7-302 MCA; IMP: sec. 53-7-102, 
53-7-103, 53-7-203, 53-7-302 and 53-7-303 MCA 

The cites for 46.6.710 are: AUTH: Sec. 53-7-10:>, :.J-7-203 
and 53-7-302 MCA; IMP: Sec. 53-7-203 MCA 

The cites for 46.6.1501 and 46.6.1502 are: AUTH: sec. 
53-19-112 MCA; IMP: Sec. 53-19-101 and 53-19-103 MCA 

The cites for 46.6.1503 are: AUTH: sec. 53-19-112 MCA; 
IMP: Sec. 53-19-103 and 53-19-106 MCA 

The cites for 46.6.1504 are: AUTH: sec. 53-19-112 MCA; 
IMP: Sec. 53-19-103 MCA 

12-6/25/92 MAR NotiC<' No. H-.-2-70'.1 
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ARM 46.6.601, 46.6.604, 46.6.605 and 46.6.606, concerning the 
role of the vocational rehabilitation program in the estab
lishment of vocational rehabilitation facilities, are proposed 
for repeal because the provisions of these rules are no longer 
relevant to the manner in which the program is administered. 

ARM 46.6.710, concerning procedures for work adjustment train
ing, is proposed for repeal because the provisions of the rule 
are in proposed [Rule VI] which when adopted will place the work 
adjustment provisions into the more appropriate rule context of 
subchapter 5. 

ARM 46.6.904, 46.9.905 and 46.9.908, concerning particular 
standards for certain providers, are proposed tor repeal because 
the provisions of the rules are being replaced by the general 
provisions in ARM 46.6.901, 46.6.903, 46.6.906 and 46.9.907 as 
they exist and are proposed for amendment. 

ARM 46.6.1501, concerning the purpose of the program for persons 
with severe disabilities, is proposed for repeal because the 
language of the rule is redundant ot language in ARM 46.6.1502. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Department 
of Social and Rehabilitation Services, P.O. Box 4210, Helena, 
Montana 59604-4210, no later than July 23, 1992. 

6. The Office of Legal Affairs, DepartmPnt of Social and 
Rehabilitation Services has been designated to preside over and 
conduct the hearing. 

Rule Rev1ewer and Reh b1ll. ta-

certified to the Secretary of State --~J~uwne~l~5~--------' 1992, 

12-6/25/92 
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BEFORE THE BUILDING CODES BUREAU 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the 
amendment of rules pertaining 
to incorporation by reference 
of codes and standards 

TO: All Interested Persons: 

CORRECTED NOTICE 

1. On January 3 0, 1992, the Buildlng Codes Bureau 
published a notice of public hearing at page 111, issue number 
2, 1992 Montana Administrative Register. The Building Codes 
Bureau published a notice of adoption at page 1133, issue 
number 10, 1992 Montana Administrative Register. 

2. The reference to the Uniform Building Code was 
updated from the 1988 Edition to the 1991 Edition in t:hc 
original proposed notice but the following cites were 
inadvertently omitted and will now be iimended to indicate the 
1991 Edition: 

.8. 70, 101 INCORPORATION BY REFE.RENg_Qf.: !}NIFORM BUILDIN.Q 
.CQ!;li; - (1) (d); (4) and (5). 

Auth: Sec. 50-60-104, 50-60-203, MCA; IM£, Sec. 50-60-
103, 50-60·104, 50-60-108, 50-60-109, 50-60-203, MCA 

8.70.102 INCORPORATION BY ~!,<:NCE OF UNIFQRM __ liill!§_Illii 
(1) (a) . 

."..utb. 2·::>:::. 50-60-203, MCA; IMP, Sec. 50-60-203, MCA 

8.70.103 INGORpQBATION BY REFERENCE ~Jlf~~EQR 
THE ABATEMENT OF QANGEROUS BUILDINGS · (ll (b). 

Auth: Sec. 50-60-203, MCA; IMP, Sec. 50·60-203, MCA 

8.70.110 INQORPO&ATION BY REFERENCE OF TH~ .UNIFORM CODE 
FOR BUILDING CONSE!RVATION - (1) (b). 

Auth: Sec. 50-60-203, 50-60-301, MCA; IM£, Sec. 50-60 
203, 50-60-301, MCA 

3. The statement of reasonable necessity given for these 
amendments in the original notice, and which pertains to these 
amendments, is as follows: 

~1r..)nt.an<1 i'\Umi~list- r·:lt.i\-r'! Reqist.er 12-tJ/2S/'f2 
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"The bureau is proposing these amendments to keep the 
state standard current with modern technology by adopting the 
latest available edition of the Uniform Building Code." 

DEPARTMENT OF COMMERCE 
BUILDING CODES BUREAU 
CHARLES A. BROOKE, DIRECTOR 

Certified to the Secretary of State, June 15, 1992. 

12-G/~5/92 :,iont.ln~1 i\dmi11i st.r-alive Hegister 
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BEFORE THE FINANCIAL DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of a rule pertaining to dollar 
amounts to which consumer loan 
rates are to be applied 

NOTICE OF AMENDMENT OF 
8.80.307 DOLLAR AMOUNTS 
TO WHICH CONSUMER LOAN 
RATES ARE TO BE APPLIED 

TO: All Interested Persons: 
1. On May 14, 1992, the Financial Division published a 

notice of proposed amendment at page 968, 1992 Montana 
Administrative Register, issue number 9, to consider the 
proposed amendment of the above-stated rule. 

2. The Financial Division has amended the rule exactly 
as proposed. 

3. No comments or testimony were received. 

FINANCIAL DIVISION 
CHARLES A. BROOKE, DIRECTOR 
DEPARTMENT OF COMMERCE 

,. ' ) : 

3Y : --., J :_ ~~ j.J · '-___ 
ANDY -POOLE, -~~ECTOR 
DEPARTMENT OF COMMERCE 

k~~~ 
STEVEN J. SHAPIRO, RULE REVIEWER 

Certified to the Secretary of State, June 15, 1992. 

Mont·"nrt Administrotive H.egistcr 12-6125/92 
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the adoption 
of rules pertaining to imple
mentation of the state single 
audit act 12-7-501 through 2-
7-522, MCA) and the repeal of 
rules pertaining to criteria 
for the selection of an inde
pendent accountant/auditor, 
criteria for executing a 
contract with an independent 
accountant /audit ot· c>nd n•p<H-t 
ing standards 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF NEW 
RULES PERTAINING TO THE 
STATE SINGLE AUDIT ACT AND 
REPEAL OF 8.94.4001, 8.94. 
4002 AND 8.94.4003 

1. On April 16, 1992, the Department of Commerce 
published a notice of public hearing on the proposed adoption 
of the above-stated rules at page 727, 1992 Montana 
Administrative Register, issue number 7. The hearing was held 
on May 6, 1992, at 9:00a.m., in the first floor conference 
room of the Department of Commerce building at 1424 · 9th 
Avenue, Helena, Montana. 

2. The Department has adopted new rules I (8.94.4101), 
II (8.94.4102), III (8.94.4103), IV (8.94.4104), V 
(8.94.4105), VII 18.94.4107), VIII (8.94.4108), IX 
(8.94.4109), X (8.94.4110) and XI (8.94.4111) and repealed ARM 
8.94.4001 through 8.94.4003 exactly as proposed. The 
Department has adopted new rule VI (8.94.4106) as proposed but 
with the following changes: 

"8.94.4106 ROSTER OF INDEPENDENT AUDITORS AUTHORIZED TO 
CONDUCT AUDITS OF LOCAL GOVERNMENT ENTITIES (1) through 
(6) (c) will remain the same as proposed. 

(d) have an external quality control review at least 
once every three years that meets the requirements specified 
in Government Auditing Standards, as established by the 
comptroller general of the United States,. and receive an 
unqualified review report from the reviewing firm. team. or 
association. For purposes of being listed on the department's 
initial roster covering the period from July 1. 1992 through 
June 30. 1993 only. an independent auditor maY heve received a 
gualified review report on the auditor's last external quality 
control review. However, to qualify for placement on the 
subsequent roster covering the period frgm J~ly 1, 1993 
through June 30, 1994, the auditor must bave another external 
quality control review covering a mohe current reyiew period, 
and receive an unqualified review report on that review. This 
may require that the independent auditor obtain an expedited 
review prior to July 1, 1993. 

(e) through (14) will remain the same as proposed.'' 
Auth: So.c. 2-7·506, MCA; l!'!J2. Sec. 2-7-506, MCA 

l'-1onlanu 1-.dminist t·ative Register 
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3. Three people presented oral testimony at the hearing. 
The Department received four additional written comments prior 
to the end of the comment period on May 14, 1992. Comments 
were received concerning ARM 8.94.1402, 8.94.1403, 8.94.1406 
and 8.94.1407 and a general comment on the proposed rules in 
their entirety. Summaries of the comments and the 
Department's responses follow; 

ARM 8.94,4102 REPORT FILING FEE 

COMMENT NQ. l: There are large differences in the filing fee 
charges based on the rate charged per revenue dollar. The 
proposed method of assessment is highly discriminatory and 
forces the average revenue cities to subsidize the high and 
low end of the revenue cities. 

COMMENT NO, 2: The proposed fee schedule based on revenues is 
not reasonably related to the costs incurred by the Department 
in reviewing an audit. Section 2-7-514(2), MCA, appears 
incongruous and even inconsistent in that one sentence states 
in part, " ... which fee must be based upon the costs incurred 
by the department in the administration of this part." The 
last sentence states, "The department shall adopt the fee 
schedule by rule based upon the local government entities' 
revenue amounts." There is not necessarily an inherent or 
valid relationship between the costs that the Department will 
incur in reviewing an entity's audit and the size of its 
revenues. It is suggested that a better fee schedule is one 
that has a minimum fee and a maximum fee, and that the charge 
between the minimum and the maximum be based upon the costs 
incurred in the review. Alternatively, a fee schedule could 
be based on the number of findings in an audit report, as that 
should be related to the amount of work that the Department 
will incur in reviewing the audit. 

COMMENT NO. ~: Concern was expressed over the cost of the 
annual report filing fees and the effect on fire district 
budgets. 

RESPONSE: The Department received only three comments related 
to the fee schedule although it is estimated that 
approximately 200 local government entities, excluding school 
districts, will be subject to audit and have to pay the filing 
fee to the Department. Comment No. 1 and Comment No. 2 above 
appear to contradict each other in that No. 1 would basically 
increase the costs fo~· larger government entities and reduce 
it for smaller entiti~s, while No. 2 would very likely 
increase the costs for smaller local government entities and 
decrease them for larger entities. In establishing the 
~reposed filing fee schedule, the Department did take into 
account the fact that a certain minimum amount of work and 
costs would be incurred related to each local government 
entity subject to audit regardless of the amount of revenues 
for that entity. In addition, the fee schedule rt>quired by 

r-tont ana i\Uminist·r ati··:~= Re:o ist O:?l" 
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section 2-7-514, MCA, exempts those entities not subject to 
audit from paying a filing fee. There are costs associated 
with those entities, however, that must therefore be funded 
through the filing fees paid by the entities subject to audit. 
These include the preparation and mailing of annual report 
forms, the receipt and review of these reports, and the entry 
of this information into the department's database. Finally, 
the department's proposed filing fee schedule is based on the 
revenue amounts of the entity as required by statute. The 
number of options in this regard is virtually limitless, and 
the Department's schedule is a compromise related to the 
minimum amount of work required, the funding of work related 
to entities not subject to audit, and the entity revenue 
amounts. 

With regard to the effect on the filing fees on Rural Fire 
Districts expressed in Comment No. 3, there are approximately 
175 rural fire districts in the state. Based on the best 
information available to the Department, less than 10 of these 
would be subject to audit and have to pay the annual filing 
fee. 

8RM_~~Ql_ PENALIJ FOR FAILING TO FILE ANNUAL FINANCIA~ 
R_EPOEL.\.'!lJ'J:iiN_FREt>CRIBED TIME \iiTHOUT APPROVED EXTENSION 

COMMENT: Concern was expressed that the time limit of four 
months from the end of an entity's fiscal year in which to 
file its annual financial report would be too short, and that 
auditors in the state would not be able to complete all 
required audits within that four month time frame. It was 
also commented that there does not seem to be any late filing 
penalty for entities that do not receive state monies. There 
was a question regarding whether the late filing penalty 
applied only to entities with revenues of $200,000 or more, or 
to all entities. 

RESPONSE: Each local government entity, except school 
districts and school associated cooperatives, does have to 
file its annual financial report with the Department within 
four months after the end of its fiscal year. Extensions can 
be granted by the Department for good cause. The filing of 
this report does not, however, relate to the audit 
requirement. The financial report required is prepared by the 
entity itself and the involvement of an auditor is not 
required. If an entity is required to be audited, it can be 
audited either annually or on a biennial basis. In either 
case, the audit is required by statute to be initiated within 
nine months of the close of the last fiscal year of the audit 
period, and must be completed within one year of the close of 
the last fiscal year of the audit period. The only penalty 
provided for failure to file the required annual financial 
report in a timely manner is the withholding of state 
financial assistance to the entity. Therefore, the comment is 
correct in that there is no prescribed penalty for entities 
not receiving state financial assistance. The late filing 
penalty applies to all local qoverrument entities, except 
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school districts and associated cooperatives, regardless of 
revenue amounts. 

ARM 8.94.4106 ROSTER OF INDEPENDENT AUDITORS AUTHORIZED TO 
CONPUCT AUDITS OF LOCAL GOVERNMENT ENTITIES 

COMMENT: Two representatives of certified public accounting 
firms and one individual representing both the Office of the 
Legislative Auditor and the Montana Society of Certified 
Public Accountants, as the Chairperson of the Governmental 
Audit Quality Control Committee, commented that section 6(d) 
of ARM 8.94.4106 should be revised to require that an 
independent auditor receive an unqualified report from the 
reviewer on its external quality control review in order to be 
placed on the roster. 

RESPONSE: The Department agrees that independent auditors 
placed on the roster of auditors authorized to conduct local 
government entity audits should receive unqualified reports on 
the external quality control reviews. However, because of the 
unknown number of public accountants and public accounting 
firms this change in the rules could affect, because the 
proposed rules were circulated and publicized without this 
provision, and because this change would result in state 
requirements being stricter than the requirements of 
government auditing standards, as established by the 
comptroller general of the United States, the Department does 
not feel that this change should be made as proposed at this 
time. As an alternative, the Department has modified the 
proposed rules to require that independent auditors applying 
for placement on the roster receive either an unqualified or 
qualified review report. An independent auditor cannot 
receive an adverse report and be eligible for the roster. If 
an independent auditor receives an unqualified report, the 
auditor must continue to receive unqualified reports on future 
reviews. If an independent auditor receives a qualified 
review report, the auditor must have a subsequent or expedited 
external quality control review covering the following year 
and receive an unqualified review report in order to remain on 
the roster. The auditor must then continue to receive 
unqualified review reports on subsequent reviews. This 
approach will have the effect of requiring all independent 
auditors on the roster to receive an unqualified review report 
within one year of being placed on the roster. 

ARM 8.94.4107 CRITERIA FOR THE SELECTION OF TH~~NT 
AUDITOR 

COMMENT: Two representatives of certified public accounting 
firms commented that local government entities should utilize 
a point system in order to demonstrate that they select their 
auditor based on an evaluation of the criteria set out in new 
rule 8.94.4107, and not only on the basis of the proposed 
audit fee. They also commented that independent auditors 

12-6/25/92 
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submitting proposals for local government audits should be 
notified by the entities of the results of the selection 
process and informed of the reasons for the selection. 

RESPONSE: The Department agrees that there is merit in using 
a formal point system in evaluating the qualifications of 
potential independent auditors during the auditor selection 
process. However, because of the wide variation of audits 
with regard to type, size and complexity, it would be 
difficult to impose any specific mandatory point system 
through the administrative rules process and require its use 
by all local governments. Further, it is possible for a local 
government to evaluate the criteria specified in new rule ARM 
8.94.4107 without using a formal point system, although a 
system point is usually seen as more objective and defensible. 
If situations arise in which it appears that a local 
government may have selected an auditor without using the 
criteria specified in the proposed rule, the rule provides 
that the Department can require the entity to demonstrate that 
the auditor selected is qualified based on an evaluation of 
the specified criteria. Further, the Department has and will 
continue to make available to local government entities 
Guidelines for Preparation of Requests for Audit Proposals, 
prepared by the Western Intergovernmental Audit Forum. These 
Guidelines contain information on how t~ evaluate audit 
proposals, including the use of point systems. 

Local government entities do advise independent auditors 
submitting audit proposals whether or not their proposal has 
been accepted. They usually notify all proposers as to which 
independent auditor was selected, although they may or may not 
advise proposers of the reasons for their selection. If a 
local government entity does not automatically notify 
independent auditors of the desired information regarding the 
selection process, the entity should provide it to the auditor 
upon request. Actions of the governing bodies of local 
government are public information, and minutes of meetings at 
which auditor selection was discussed and a determination made 
are public records. If an entity has not recorded such 
information or does not have it available, an independent 
auditor can request that the Department require the entity to 
demonstrate that the selected auditor is qualified based on an 
evaluation of the specified criteria, as noted previously. 
The Department is reluctant to impose an additional duty on 
all local governments to formally justify in writing the basis 
for their auditor selection, when most such entities make such 
information available to proposers or will provide the 
information upon request. 

ARM 9.94.4101 through 8.97.4111 

CQMMENI: The chairman of the Governmental Audit Quality 
Control Committee of the Montana Society of Certified Public 
Accountants commented that the committee had reviewed and 
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discussed the proposed rules and felt that the rules would 
accurately implement the Montana Single Audit Act in the 
spirit intended by the Legislature when the Act was passed. 

RESPONSE: No response is required. 

4. No other comments or testimony were received. 

LOCAL GOVERNMENT ASSISTANCE 
DIVISION 
DEPARTMENT OF COMMERCE 

), 
BY: ) Q( \ [ . \)__ 

ANDY POOLE,~~~ 
DEPARTMENT OF CQ~ERCE 

.-~-~~-... "-~~~~--~----------_____.,, ~------~- --~ -----·--
STEVEN J. SHAPIRO, RUf,E REVIEWER 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the amendment) 
of rule relating to super- ) 
visors of special education ) 

To: All interested persons 

NOTICE OF AMENDMENT OF 
ARM 10.16.1705 

1. on December 26, 1991, the superintendent of Public 
Instruction published notice of public hearing on the proposed 
amendment of the rule referenced above at page 2550 of the 1991 
Montana Administrative Register, issue number 24. 

2. A public hearing was held on January 17, 1992, and was 
attended by several persons. The hearing was recorded and the 
tape is included in the file on this matter together with the 
report of the hearing officer. Formal comments were received in 
the form of written testimony and at the hearing. 

3. After thorough consideration of all the comments 
received, Rule 10.16.1705 is being amended as proposed. The 
conunents given below have been condensed into groups of like 
statements followed by OPI response: 

COMMENT: Parties opposing the amendment expressed concern that 
a person with a Class III administrator's certificate with a 
principal's endorsement lacks the knowledge and expertise 
required to effectively implement and supervise special 
education programs. It is their contention that only a Class 
III administrator's certificate with a supervisor's endorsement 
in special education qualifies a person to supervise special 
education. 

RESPONSE: OPI recogni~es the unique requirements of supervision 
in each curricula area and provides technical assistance to 
school districts upon request for training in specific subject 
areas. OPI acknowledges that knowledge and understanding of 
special education laws and regulations and procedures are 
essential to the supervision of special education teaching 
personnel. OPI, in cooperation with the Montana Academy of 
Leadership Development (MALO) , will initiate intensive and 
readily available inservice training for elementary and 
secondary principals as outlined in "Plan . . Training for 
Principals in Special Education" beginning in September 1992. 
In addition, OPI will refer these comments to Donald J. 
Freshour, Director of Teacher Education and Certification, 
Office of Public Instruction, for consideration as part of the 
Review of Montana Teacher Education Program Standards to begin 
September 1, 1992. If deemed appropriate following this review, 
the Director may recommend changes in certification requirements 
regarding knowledge and understanding of special education laws, 
regulations, principles and procedures required to supervise 
special education programs in local school districts. 

COMMENT: The amendment will short-change our handicapped 
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youngsters' programs with administrators who often do not know 
the difference between a student with a learning disability and 
a student with a mentally handicapping condition. 

RESPONSE: Effective special education programs in local 
districts require identifying and assembling a group of persons 
who possess knowledge about the individual handicapping 
condition, the meaning of an individual student's evaluation 
data and options available for developing and implementing an 
appropriate education program for the student. It is not 
intended that special education decisions be made by a single 
educator who independently possesses all the requisite knowledge 
and expertise. 

COMHEHT: Special education funding should not be used to fund 
principals lacking a supervisor's endorsement in special 
education. 

RESPONSE: Principals who do not hold a supervisor's endorsement 
in special education will not be funded by special education 
funds. 

COMMEHI: Accreditation standards should require districts to 
individually or cooperatively have a supervisor endorsed in 
special education available for leadership 'lnd program 
assistance. 

Supervisors should have special 
assessment backgrounds. If the 
through, OPI must commit to 
administrators. 

education law and program 
amendment is allowed to go 

appropriate training of 

If required to co111plete course-work in special education, a 
certified principal has the capabiUty of supervising special 
education staff and being responsible for special education 
program management. 

RESPONSE: Accreditation standards must be adopted by the Board 
of Public Education. Current standards require each school 
district to follow state and federal regu lat l on:o; for spec.ii'll 
education and allow state special education fun<ls h" be uRed for 
hiring a supervisor of special education. 

CQMMENT: Persons supporting the amendment express their opinion 
that collaboration between special educators and regular 
educators will be enhanced by the active participation of 
principal part of the team, an integral part of the 
professional staff. Special education students are better 
served by having tlle least restrictive environment, not only 
within their classroom setting, but equally so within the 
administrative structure of the school system. 

The principal is a key factor in establishing LRE in the school 
building and is a major ingredient in providing a congruent 
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program for students, and therefore, must be involved in the 
special education process at all levels. 

Amendment would allow opportunity for growth for both principals 
and administrators for extended training in the area of special 
education. 

Requiring special education to be supervised by a person with a 
special ed. endorsement rather than a principal's endorsement 
would negate progress of increasing collaboration between 
regular and special education. 

The proposed rule change is in keeping with the current idea of 
making special education part of the regular education 
mainstream by melding it into the general education system 
rather than promoting the continued development of a stand-alone 
system. 

RESPONSE: OPI believes that the best interests of special 
education students are served by having the special education 
teachers supervised by the principal in the same manner as other 
teachers for the reasons stated in the above comment. 

OPI will provide principals with in-state opportunities to 
receive additional training in special education practices and 
procedures. The principal may have a director of special 
education within the district or within the cooperative. 

COMMENT: If the amendment isn't approved, many principals or 
superintendents would have to pick up endorsements. Many rural 
schools would have a difficult time in obtaining/retaining a 
special education supervisor if a principal's endorsement is not 
a secondary option. 

It is difficult to find teachers with special ed. endorsements, 
let alone administrators with a supervisor's endorsement in the 
field. 

RESPONSE: OPI is aware of the shortage of qualified personnel 
in special education. In the past, OPI has sponsored programs 
such as the special education teacher endorsement project and 
speech/language pathologist full licensure project. OPI 
supports ensuring qualified personnel are available to school 
districts through a variety of preservice and inservice training 
options. 

COMMENT: No more restrictive requirements related to 
supervision. Otherwise we set the stage for requiring science 
teachers to be supervised by supervisors endorsed in science 
education, reading teachers to be supervised by supervisors in 
reading .... 

only the Board of Public Education can adopt rules on 
certification and endorsements. Request OPI to pursue changing 
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the requirements to require adequate training of administrators 
who will be supervising special education programs or personnel. 

EMC does not dispute principal's and superintendent's 
involvement in the leadership of special education services, but 
they urge OPI to petition the BPE and Board of Regents to 
address pre-service training. 

Persons without backgrounds in special ed. should not supervise 
special ed. teachers. She has attended numerous CST meetings 
chaired by principals having little or no knowledge of the 
special ed. process and would support the amendment if there was 
a guarantee that those people would receive that training, even 
9 semester credits worth. 

RESPONSE: In the past two years, OPI has provided workshops in 
cooperation with the fall School Administrators of Montana 
conference and has provided inservice to individual districts or 
cooperatives upon request. Additional workshops will be offered 
to principals beginning in the fall of 1992. OPI will pursue 
changes in certification requirements through the current 
certification review process. 

COMMENT: The change does not address supervJ.sLon of special ed. 
personnel by special ed. supervisors so the rule should be 
expanded to include t:he supervision of nonteaching special ed. 
personnel as well as teachers, such as school psychologists and 
speech/language clinicians. 

RESPONSE: This recommendation will be considered along with 
other administrative rule changes currently being reviewed in 
the area of delivery of special education services to students. 

COMMENT: Proposed Rule Amendment 

Supervisors of special education teaching personnel 
must have a Class III administrator's certificate with 
a principal's endorsement that includes training in 
the supervision of special education or a supervisor's 
endorsement in special education. 

In order to maintain the continuity of equity in supervlsl.on at 
the LEA, it is my belief that principals should supervise 
special education teachers. This should be done in conjunction 
with special education supervisors. The team would provide 
quality supervision and maximize compliance with state and 
federal regulations. Budgeting for special education 
supervision (considering Montana's current budgeting process) 
should remain with the special education supervisor's position. 
This practice would insure qualified personnel capable of 
producing effective school programs. 

RESPONSE: The Office of Public Instruction lacks the authority 
to adopt rules establishing the requirements for certificate 
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endorsements. OPI will pursue changes in certification 
requirements through established procedures at OPI and through 
the Board of Public Education. 

4. Based on the foregoing, the Superintendent of Public 
Instruction hereby amends the rule as proposed. 

superintendent 
Office of Public Instruction 

Certified to the Secretary of state June 15, 1992. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the amendment) 
and repeal of rules relating 
to regular and special 
education tuition 

To: All interested persons 

NOTICE OF AMENDMENT OF ARM 
10. 10. 3 01, 10. 16. 1312 and 
10.16.1314; and REPEAL OF 
ARM 10.16.1313 RELATING TO 
REGULAR AND SPECIAL EDUCATION 
TUITION 

1. On April 30, 1992, the Superintendent of Public 
Instruction published notice of proposed amendment and repeal of 
the rules referenced above at page 832 of the 1992 Montana 
Administrative Register, issue number a. 

2. No public hearing was held nor was one requested. The 
superintendent has received written comments concerning these 
rules. 

COMMENT: 

Dan Martin from the Glendive Elementary School District 
questioned the impact of these amendments on court placements, 
group homes and out-of-district placements, fearing that this 
revised tuition calculation placed an additional burden on his 
district. 

RESPONSE: 

These amendments impact special education tuition calculations 
which are established by rule, by substituting a formula that is 
not dependent on the regular education tuition calculations, 
which are prescribed by law. The effect of the amendments is to 
allow districts to receive tuition revenue that will more 
adequately offset the additional costs of out-of-district 
special education students that would have been allowed under 
the prior rules. 

3. After consideration of the comments received, the 
superintendent of Public Instruction hereby amends and repeals 
the rules as proposed. 

Ni~e~~c: ___ _ 
Superintendent 
Office of Public Instruction 

Certified to the Secretary of June 15, 1992. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rule 11.2.212 pertaining to 
fair hearings 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 11.2.212 PERTAINING 
TO FAIR HEARINGS 

TO: All Interested Persons 

1. on April 16, 1992, the Department of Family Services 
published notice of the proposed amendment of ARM 11.2.212 
pertaining to fair hearings, at page 739, of the 1992 Montana 
Administrative Register, issue no. 7. 

2. The department has amended the rule as proposed. 

J. No comm~nts WPre received. 

fH~I'I\RTMENT oF FAMILY SERVICES 

\ __ __.. -' f 

Tom Olsen, Director 

/1tlw~ l~hn Melcher, Rule Reviewer 

Certified to the SecretHry of state, June 16, 1992. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of ARM 11.12.606 pertaining to 
preschoolers in foster care 1 

and the amendment of ARM 
11.14.101 pertaining to CPS 
day care benefits. 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF ARM 
11.12.606 PERTAINING TO 
PRESCHOOLERS IN FOSTER CARE, AND 
THE PROPOSED AMENDMENT OF ARM 
11.14.101 PERTAINING TO DAY CARE 
BENEFITS 

1. On April 16, 1992, the Department of Family Services 
published notice of the proposed amendment of ARM 11.12.606 
pertaining to preschoolers in foster care, and ARM 11.14.101 
pertaining to CPS day care benefits, at page 744 of the 1992 
Montana Administrative Register, issue no. 7. 

2. The department haa amended ARM 11. 12.606 as proposed. ARM 
11.14.101 has been amended as proposed, but with the following 
changes from the text appearing in the proposed notice of 
amendment: 

11.14.101 CHILD DAY CARE SERVICES. PURPOSE AND LICENSING 
Subsections (1) and (2) are amended as proposed. 

(3) Licensing, registration and reevaluation of family day 
care homes, group day care homes and centers is the responsibility 
of the department. Licensing and issuing certificates of 
registration~·~ delegated to the supervisor of the appropriate 
family resource specialist. 

Subsections (4) through (6) are amended as proposed. 

AUTH: Sec, 5?-2-704. MCA· IMP: Sec. 52-2-704. 52-2-713. MCA. 

3. The department has thoroughly considered all comments 
received: 

COMMENT: Family Resource Specialists are generally required to 
obtain their supervisor's signature on the licensing or 
registration certificate. Subsection (3) of ARM 11.14.101 should 
be changed to reflect this fact. 

RESPONSE: The department agrees and has provided the requested 
amendment in this notice. 

COMMENT: Utilization of day care aids in the retention and 
recruitment of foster parents. The proposed amendment to ARM 
11-12.106 should be stricken and •-e.drafted to reflect the need for 
retention and recruitment. lli addition, the amendment should 
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p~ovide criteria cont~olling depa~tment disc~etion in approving or 
disallowing day care for a placement. There appears to be no 
process for foste~ family input. The amendment should do more to 
incorporate, rather than alienate foster care families. This 
budget-driven amendment should not be approved. 

RESPONSE: The commentator has mistakenly assumed that the 
amendment to ARM 11.12.606 is designed to prohibit foster families 
from placing preschoolers in day care. In fact, the amendment 
relaxes the rest~ iction in the cur~ent ~ule which provides an 
outright prohibition against use of day care by foster pa~ents 

ca~ing fo~ preschoolers. A lengthy explanation of this fact 
appears in the rationale section of the original notice. 

The criteria for approval or non-approval by the regional 
administrator under the amended version of ARM 11.12.606 depends on 
the needs of the preschooler, not the needs of prospective foster 
parents. 

The comment that "this is a budget driven" amendment apparently 
refers to the restrictive criteria tor work-enabling CPS day care 
benefits for foster parents. Again, the commentator fails to 
consider.the language of the old rule in commenting on the proposed 
changes. Previously, the rule prohibited work-enabling CPS day 
care benefits. The amended version allows for work-enabling CPS 
day care benefits under ce~tain circumstances. 

COMMENT: The department should not eliminate day care benefits for 
foster parents. Many foster parents could not afford to care for 
child~en without the benefits. If foster care families are 
unavailable, the department may be forced to allow children to 
remain in homes where there is a high risk of abuse or neglect. If 
the State is to provide an adequate foster care system, child care 
benefits must be provided. The State should recognize that 
dedicated, working foster parents are an asset to the foster care 
system. A hearing should be held to air our views on this 
amendment. The State should not balance its budget on the backs of 
foster parents. 

RESPONSE: Again, the amendment allows for greater use of CPS day 
care benefits to cover day care expenses of foster parents. 
Therefore, without the amendment, it is likely that fewer foster 
parents would receive day care benefits. Given this fact, it seems 
that the concerns expressed in the comment are better addressed by 
going forward with the amendment of the rule, rather than through 
rejection of the proposal. No hearing will be held because an 
insufficient number of those directly affected have failed to join 
in the request for a hearing, and no other requests for hearing 
have been received. 
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DEPARTMENT OF FAMILY SERVICES 
)/~ 

v~L- tL-<--· -
Tom Olsen, Director 

(\ L' (}_ C)11JJ-({__ 
1 

~~~~elcher, Rule Reviewer 

Certified to the Secretary of State, June 16, 1992. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of ) 
rules 16.14.201-205, 16.14.207-209,) 
the repeal of 16.14.206, and the ) 
adoption of new rules I-VII ) 
relating to junk vehicles. ) 

To: All Interested Persons 

NOTICE OF AMENDMENT OF 
RULES, REPEAL OF 
16.14.206 AND THE 

ADOPTION OF NEW 
RULES I-VII 

(Solid & Hazardous Waste) 

1. on April 16, 1992, the department published notice 
at page 762 of the Montana Administrative Register, Issue No. 
7, to consider the amendment of the above-captioned rules, the 
repeal of 16.14.206, and the adoption of new rules I through 
VII. 

2. After consideration of the comments received on the 
proposed rules, the department has adopted the rules as 
proposed with the following changes (new material is under
lined; material to be deleted is interlined): 

J_§_,J._'L..2.Q.1.~_l_C::fl'h'il'_'t9~QPE:Rl;TE_=.:: ... /'>PPLii;;_ATIO_N ( 1) Same 
as proposed. 

1..§.,__!.1~2_22 ____ SHI_ELDING_ __ OF _ _f.MTLllJ.£.::1 ( 1)- ( 2) Same as 
proposed. 

(3) (a) Fences must be constructed of sound building 
materials. Rough dimensional lumber or better is acceptable. 
Slabs are not considered rough dimensional lumber. other types 
of fencing of equivalent performance, attractiveness, and 
shielding qualities are also acceptable. Plastics or other 
materials placed over junk vehicles are not acceptable. §Xcept 
that a reasonably attractive car cover specifically designed 
to attach tightly_tg and cover a mot<;u;:_yehicle is acceetable_ 
for shielding one junk vehicle at a single location. 

(b)-(c) same as proposed. 
(4)-(8) Same as proposed. 

16.14.203 RENEWAL OF LICENSE Same as proposed. 

~6.14.204 DENIAL OF APPLIC~TION OR CANCELLATION OF LI
~ENSE Same as proposed. 

16.14.205 INSPECTIONS same as proposed. 

16.14.206 CONTROL OF JUNK VEHICLES Repealed. 

16.14.207 MOTOR VEHICLE GRAVEYARDS ( 1) same as pro-
posed. 

(2) (a) Remain the same. 
(b) A properly completed certificate of ownership, 

sheriff's certificate of sale, notarized bill of sale from the 

1 ~-(,/:~')/').? 



-1371-

former owner or person selling the vehicle, release of owner
ship or interest in the motor vehicle. or sheriff's release, 
sP Pelease ef ineepee~ s~e~emene si!l'led by ehe lase Pe~iseePed 
eo;.'l'ler ef ehe Yehiele must be obtained for each junk vehicle 
placed in a motor vehicle graveyard. This documentation must 
be submitted to the department as soon as the junk vehicles are 
removed from the motor vehicle graveyard. 

(3)-(4) Same as proposed. 
(5) The county shall publish and adequately disseminate 

in the county the hours of operation and other pertinent 
information regarding the Procedures for the collection and 
acceptance of iunk yehicles for each motor vehicle graveyard 
within its boundaries. Each motor vehicle graveyard must be 
supervised when open to the public. 

(6)-(8) Same as proposed. 
AUTH: 75-10-503, MCA; IMP: 75-10-503, 75-10-521, 75-10-522, 
MCA 

~l.26,._ • ..._1:!.4:::-· ~z,_oa~::--"D""I""Su;P:.J.O!>iS!.!:lAlA<L__QL__JUN~~K'---"-V""'EH'-"I CLES ___ THROUGH 
DISPOSAL PROGRAM Same as proposed. 

16.14. 209 ITEMIZ,EQ ACCOUNTING BUDGET.YROCEDJLRES -- __ £Qill!l'X 
JUNK VEHICLE PROGRAMS Same as proposed. 

RULE I (16.14.2101 AUTHORIZ~QIDIT.l.~~LL J.UNK 
VEHICLES Same as proposed. 

RULE III (16,l4.2l2) CONDUCT OF COUNTY JUNK YEHICLE 
~ (1) Only those junk vehicles which are accompanied by 
a properly completed certificate of title, sheriff's certifi
cate of sale, l'lsoterired bill ef sale frem t11:e ferme~r, QI: 

sheriff's release, er release ef il'leerese seaeemel'le si~Red by 
ehe last Pe!ieeered evner ef the vehiele may be sold. 

(2)-(4) Same as proposed. 
(5) A properly completed title, sheriff's certificate of 

sale, l'letarieed hill ef sale fre• the lase ewl'ler 1 sheriff's 
release, er Peleaee ef i9~ePest seat .. ent signed b} ehe last 
re!ietered e~ner ef the ~ehiele or shtriff's release must be 
provided by tbe county to the purchaser at the time the 
purchaser takes possession of the vehicle. In addition, the 
county shall provide to the purchaser a sales receipt and a 
signed re].ease of interest statement from the county junk 
vehicle program. 

(6)-(8) Same as proposed. 

RULE IV (16.14.213) COQNTX TO REPORT JUNK VEHICLE SALES 
TO THE PEPARIMENT Same as proposed. 

RULE y (16.14.214\ SALE PRO~EEDS TO BE DEPOSITED INTO 
THE JUNK VEHICLE PROGRAM ACCOUNT Same as proposed. 
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RULE VI (16.14.215) A VEHICLE OWNER MAY REQUEST _A 
VEHICLE NOT BE SOLD Same as proposed. 

RULE VII (16.14.216) REQUIREMENTS FOR __ pURCHASES FROM 
COUNT¥ GRAVEYARD Same as proposed. 

3. The department has repealed 16.14.206 as proposed. 
4. The following comments were received and the depart

ment's responses follow: 

CQMMENT 1: Paragraph 2 of the notice of proposed rulemaking 
concerning junk vehicles, published April 16, 1992, states that 
the proposed amendments would "require annual accountings from 
motor vehicle graveyards of all revenues realized from the sale 
of junk vehicles"; it should be more clearly stated that this 
pertains only to county graveyards and not to private busi
nesses. Also, what is the definition of the term "motor 
vehicle graveyard"? 

RESPONSE: The second paragraph of the notice is merely a 
summary of the proposed amendments, the new rules, and the 
repeal. That paragraph does not contain the actual text of the 
rules. Pursuant to new language ln paragraph ( 5) of rule 
16.14.209, counties must submit to the department annual 
accountings of revenues realized from the sale of junk vehi
cles. This rule clearly applies only to counties, and not to 
private motor vehicle wrecking facilities, Section 75-10-
501(5), MCA defines "motor vehicle graveyard" as "a collection 
point established by a county for junk motor vehicles prior to 
their disposal". 

COMMENT 2: We are not really in favor of selling vehicles 
from the county graveyards, but if we are assured only licensed 
wrecking yards can buy there it could be acceptable. 

RESP~: Section 75-10-502(2), MCA, requires the department 
to adopt rules authorizing the sale of junk vehicles by county 
motor vehicle gr<>.v<~yards to licensed motor vehicle wrecking 
facilities. Therefore, the department has no aut.hot"i. ty to 
disallow the sale of junk vehicles by counties. [Rule IIT(J)] 
provides that count:ies may sell junk vehicles only to licensed 
motor vehicle wrecking facilities. 

COMMENT_l: Inspections of yards are fine but they should 
not be required once a year as sometimes government agencies 
do not get around to it and therefore it delays the yards from 
getting their license by the first of the year so they ciiln 
display it as they are supposed to. 

~~: Section 75-10-521 (5), MCA states: "each county ... 
Wll inspect each licensed motor vehicle wrecking facility 
within its boundaries, consistent with rules adopted by the 
department ... " (emphasis added). That statute clearly requires 
counties to inspect motor vehicle wrecking facilities. ARM 
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16.14. 205 ( 2) simply establishes a time frame in which the 
inspection is to be conducted. The rule does not permit the 
department to delay a license renewal based upon the failure 
of a county to conduct the required inspection. 

COMMENT 4: 16. 14. 205 ( 3) -- State law requires that no new 
duties may be added to a local government without a concomitant 
finding of revenue. This section clearly adds more work to the 
county's junk vehicle program. Instead of identifying a 
revenue source to cover this increased work load, DHES has 
decreased our revenue by 1.05\ and 4.15% in the last two years. 
Regardless of the wisdom of this rule, I do not feel it can be 
legally incorporated until onr base grant de~reases have been 
corrected. 

RESPONSE: As noted in response to comment number 3, 
§75-10-521(5), MCA, requires county inspections of motor 
vehicle wrecking facilities. Therefore, ARM 16.14.205(3j does 
not add new responsibilities to the counties. Mon.>over, 
funding for the inspections is provided through tilt'• county jun~; 
vehicle program budgets approved and paid l>y the departl\leut 
pursuant to §75-10-5:14, MCA. Regarding revenue decrease,;, the 
legislature, llQ.t .... thf,LJ:Jdl~.g_Qf~epartment, limits t:he amount 
that the department may pay fur appro'H•d ,.ot.nty b•><.lgets. 
Section 75-10-534, MCA, provides in relevant: part: "The 
department shall pay to " county the amount of the approved 
junk vehicle collect: ion and gr8veyard budget of the county. 
The yearly payment .. l<•aV ... OC!t -~J:C~~Jl.cL.il.J.S?.L~l"\<tl. lll9t-.QL.Y~bi£:!.!;! 
under 8, 001 pound~ gr0§l'? .ve.J:\k.UL~~JshL.th~.t; .i!>m ~.i..!';_~~ .. ln 
that county." In addition to the limit provided in §75-10-
534, MCA, the Mont.ana 52nd Legislature placed a limit of 
$800,000 on the total amount of funding the Junk Vehicle Fund 
could provide as grants to the counties. B"cause the sum of 
the county budgets <>xceeds the $800,000 limit, all counties 
received pro-rata de-::reases in funding of 1. 05% in fisual year 
1992 and 4.15% in fiscal year 1993. 

COHMEHT 5: 16.14.207(2) (b) -- We have successfully been 
allowing property owners to release cars to us that were left 
on their property but not owned by them. Our county attorney 
approved this type of action years ago. Please rewrite this 
section to allow continuance of this action. 

RESPONSE: The department has amended ARM 16.14.207(2)(b) to 
allow the collection of junk vehicles upon the receipt of a 
release of ownership or interest in the vehicle. See also the 
department's response to comment number 11. 

COMMENT 6: 16. 14.209 and Rules I through VII -- If the 
department set out to write rules to purposely discourage the 
sale of vehicles they could not have done a better job. These 
rules as proposed are so onerous that they virtually ensure we 
will never engage in such activity. This is unfortunate, since 
this activity is the only WHY we see to offset the continued 
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reduction in our annual base grant. 

RESPONSE: The department has no intent to discourage sales of 
junk vehicles by counties. The department believes these rules 
are necessary to implement the applicable laws relating to 
county sales of junk vehicles. 

COMMENT 7: 16.14.207(5) is unnecessary and unjustifiable. 
Advertising the location of the motor vehicle graveyard will 
create vandalism and salvaging problems. Requiring graveyards 
to be supervised when open will require counties to hire 
additional personnel. Counties should be allowed to restrict 
public access to graveyards in order to prevent salvaging and 
littering. 

RESPONSE: Section 75-10-522, MCA, indicates that motor vehicle 
graveyards must provide for the delivery of junk vehicles to 
motor vehicle graveyards by private individuals. While this 
does not require that motor vehicle graveyards be regularly 
open to the public, individuals residing in the county must be 
afforded the opportunity to personally deliver to the graveyard 
a junk vehicle or vehicles. The intent of the requirement to 
disseminate information is to inform individuals how to make 
arrangements to deliver junk vehicles to the graveyard. The 
object of having the graveyard supervised when open is to 
gather the necessary releases and to record the receipt of such 
vehicles. The supervision is also intended to control and 
discourage any salvaging from the vehicles at the graveyard 
while the graveyard is open. 

COMMENT 8: 16.14.207(2) (a) --Does that really mean quarterly? 
I have always done it yearly. 

RESPONSE: ARM 16.14.207(2)(a) requires motor vehicle grave
yards to submit records quarterly. 

COMMENT 9: 16.14.207(5) -- What kind of operation would a 
graveyard be involved in? What happens if the contractor has 
the key, and that is the only time it is open? 

RESPONSE: See response to comment number 7. 

COMMENT 10: 16.14.202(3) (a) --It is difficult to justify why 
a commercially made plastic or canvas car cover cannot be used 
to shield a single vehicle. These covers are attractive in 
appearance and are specifically made for covering a vehicle. 
The following sentence should be added after the last sentence 
of Section 16.14 .202(3) (a): "However, commercially made 
plastic or heavy cloth car covers specifically made to attach 
tightly to and cover a motor vehicle are acceptable". 

RESPONSE: The department has amended ARM 16.14.202(3)(a) to 
allow the use of a car cover to shield one junk vehicle at a 
single location. Due to the variation in color, design, and 
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construction of car covers, and because the covers may be 
aesthetically unappealing, the department does not believe the 
use of car covers is appropriate for shielding more than one 
vehicle at a single location. 

CQMMENT 11: 16.14.207(2) (b) --The documentation requirements 
as proposed in this section will restrict the release of a 
majority of the vehicles currently targeted by county junk 
vehicle programs. Most of the vehicles released to the junk 
vehicle program are abandoned vehicles with no usefulness or 
value and are requested to be removed by the property owner, 
who is often not the vehicle owner. In many instances, it is 
not feasible nor is it even possible to contact the "last 
registered owner" for release of the vehicle. In most cases 
the vehicle was abandoned because the registered owner had no 
interest in the proper disposal of the vehicle. It is also not 
efficient to have a sheriff release these types of vehicles. 
Junk vehicles are scattered throughout the countryside. It 
would needlessly consume additional man-hours as well as law 
enforcement vehicles if a sheriff's release was required 
instead of that of the landowner. This section of the rule 
should be amended to include in the list of acceptable documen
tation a release form signed by the owner of the property on 
which the abandoned junk vehicle is located. 

RESPONSE: See response to comment number 5. 

COMMENT 12: RULE V (1) (b) - In this rule, reference should be 
made to the fact that the monies gained by the county's sale 
of junk vehicles would be able to be carried over into the 
following program year without reducing the grant funds 
received from the state. 

RESPONSE: [Rule V(l) (b) J states: "(t]he sale proceeds in 
excess of the salvage values of the vehicles sold may be 
retained by the county for use in the county's junk vehicle 
program, in addition to the approved iunk vehicle collection 
and grayeyard budget of the county." The Department believes 
this clearly indicates that the sale proceeds are a source of 
funding separate from the grants received from the department 
and, therefore, could be carried over into the next fiscal year 
without reducing the grant received by the county program. 

COMMENT 13: [Rule III(J)J --How the buyer proves that he is 
actually an owner of a S4lvage yard or an appointed repreaenta
tiva is of a concern. Exactly how are you going to make sure 
a buyer is a representative of a motor vehicle wrecking 
facility? 

RESPON6E: [Rule III(J)] requires all bidders to provide proof 
of a valid motor vehicle wrecking facility license prior to the 
sale. Presumably, this will provide adequate assurance that 
the purchaser is an authorized representative of a licensed 
motor vehicle wrecking facility. 
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COHMENT 14: Sales of junk vehicles by counties will not be 
profitable, since most of the vehicles that the counties obtain 
are not desirable to wrecking facilities. 

RESPONSE: The department is required to adopt rules allowing 
the sale of junk vehicles by counties (see response to comment 
number 2). The individual counties can best determine whether 
sales of junk vehicles would be profitable. 

COMMENT 15: Because the rules require a sheriff's sale, a 
title, a release from the former owner, etc., many of the 
vehicles in county graveyards will be ineligible for sale. 
Counties do not obtain this documentation tor most of the 
vehicles received by the junk vehicle program. 

RESPONSE: The department has deleted from ARM 16.14.207(2) (b) 
the language which required a release signed by the "last 
registered owner". See response to comment number 5. However, 
because the vehicles sold by counties will typically be 
candidates for re-titling, the department has amended (Rule 
III) to require documentation which complies with the require
ments of the Motor Vehicle Division of the Montana Department 
of Justice. This documentation will also help protect the 
counties and the department from potential claims that junk 
vehicles released to the counties by landowners were not 
"abandoned" by the owner of the vehicle. 

Certified to the Secretary of state June 15. 1992 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
new rules I through ~ IX 
dealing with license and operation 
fees for solid waste management 

To: All Interested Persons 

NOTICE OF 
ADOPTION OF 

NEW RULES I - IX 

(Solid & Hazardous Waste) 

1. On December 26 1 1991, the department published a 
notice at page 2559 of the 1991 Montana Administrative Regis
ter, Issue No. 2 4 , of the proposed adopt ion of the above
captioned rules. 

2. After consideration of the comments received on the 
proposed rules, the department has adopted the rules as 
proposed with the following changes (new material is under
lined; material to be deleted is interlined): 

RULE I (16.14.4011 PUHPOSE (1) The purpose of this 
subchapter is to establish solid waste management system 
licensing requirements and fee schedules provided for in 
75-10-115, and 204. MCA. 
AUTH: 75-10-115, 75-10-204, MCA; IMP: 75-lQ·::.L\.2, 75-10.=..£!H .• 
75-10-222, MCA 

RULE II (16.14.402) AUTHORITY (l) Authority for rules 
promulgated in this subchapter is provided for in 75-10-115, 
204. and 221. MCA, under which the department may establish and 
collect fees for the manage.ent and regulation of solid waste 
disposal. These fees way include: 

(a)-(c) Same as proposed. 
AUTH: 75-10-115, 75-10-204, 75-10-221, MCA; IMP: 75-10-115, 
75-10-204, 75-10-221, MCA 

RQLE III {16, 14, 403 l DEFINITIONS Unless the context 
requires otherwise, in this sub-chapter the following defini
tions apply: 

(1)-(3) same as proposed. 
(41 "Container site" means a facility f.m;_ the collec

tiQD of solid waste generated by more than one bQYSebold or 
firm. generally OP@n to the public. in refyse container(sl with 
a total site capacity of mo1e tban ten 1101 cubic yards. 

(4)-(5) same as proposed but are renumbered (5)-(6). 
~ill "Facility" means a manufacturing, processing or 

assembly establishment; a transportation terminal, or a 
treatment, storaqe or disposal unit operated by a person at one 
site. This definition does not include infectious 111etHeal 
waste incinerators or other facilities that~ 

lAJ. t!!l'eat! eftoi dest!!l'ey control the generation. transporta
tion, treatment. storage or digposal Qf infectious meoi:ielll 
waste, as that term is defined in 75-10-1003(41. MCA; 
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.ilU that are Aet ep~.rat.edo fer prof iot., al'ld t-hat. B<re 
eperat.ed as part ef a 111edoieal faeilii!l • are owned bv and 
operated as a part of a profession. occupation, or health care 
facility that generates infectious waste and that is licensed 
by a board or department of the state; and 

l£1_ do not control the treatment, storage or disposal of 
non-infectious solid waste. 

(7)-(15) Same as proposed but are renumbered (B)-(16). 
+±6-T 1..1lJ_ "Resource recovery" is a term eleeer ilsil'l~ the 

eKtraet.ien ana HEilieat.iel'l ef 111et.eriale 81'18 efter~l £re111 t.he 
w-aet.e st.rea111. The t.er111 il!l !!le,.et.illlel!l Hee<!l eyni!II'IY'ftelisl:~~ ~h 
eAer~) reee·.-erl means the recovery of materi<ll or energy from 
solid wast~. 

(17)-(2J) Same as proposed but are renumbered (18)-(24). 
~illl "Substantial change" means any change in the 

operation, ownership, or siting of a facility in which review 
by the department takes more than & 24 hours. 

ftS+il.§l "Storage" means the actual or intended contain
ment of wastes, either on a temporary basis or for a period of 
years. 

!27\ "Transfer station" means a solid waste management 
(acility that can have a combination of structures. machinery, 
or devices, where solid waste is taken from collection yehicles 
(public, commercial or private) and placed in other transporta
tion units for movement to another solid waste management 
facility. 

(26)-(28) Same as proposed bUt are renumbered (2B)- (30). 
AUTH: 75-10-115, 75-10-204, 75-10-221, MCA; IMP: 75-10-115, 
TI::lQ-221, MCA 

RULE IV (16.14.404! APPL!CABILITX (1) Except as 
provided in 75-10-214, MCA, this PH±e SubChapter applies to any 
person disposing of solid waste or operating or maintaining a 
solid waste management system involved in the storage, treat
ment, recycling, recovery, or disposal of solid waste. 
AUTH: 75-10-l!2, 75-10-204, 75-10-221, MCA; IMP: 75-10-115, 
75-10-204, 75-10-l£1, MCA 

RULE V 116.14.405) ANNUAL OP~RATING LICEHSE REQUIRED 
(1) Except as provided in 75-10-214, MCA, no person may 

dispose of solid waste or operate or maintain a solid waste 
management system after July 1, 1991 without an operating 
license from the department. The license period shall be for 
a base year from July 1 of one year through ,June 30 of the 
subsequent year. 

(a) Same as proposed. 
(b) The department shall mail invoices for license 

renewal fees to license holders by June 15 of each year. 
License renewal fees will be calculated in accordance with 
Table L "Annua 1 License Fee Schedule", AnY solid waste 
management facility that does not fit into one of the catego
ries listed in Table 1 shall be assessed fees no greater than 
m~jor Class II land(ill facilities. Payment of renewal fees 
may be submitted to the department quarterly, with the first 
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payment due on or before July 31 of each base year. ~ 
pa~en~ ehar~e ef 19' per men~h, er a •inimdm eher~e ef $19, 
wbiehever ie ~ree~er, ~ill be aaeeaead fer all fee pa~en~a 
reeeLed lat:er ~heft ei11ty (69) elaya eft:er the eltte dat!e, 
FailurQ to SUbmit payments when due shall subiect the license 
holder to the provisions of 75-10-116. MCA. 

1&1 Tbe annual license fee specified in Table 1 will be 
pro-rated by auarter for the year in which a license is 
originally issued. 

(2) Renewal ef lieenae. 
tet The department will mail application forms to renewal 

applicants. Application for renewal of a solid waste manage
ment system license shall be submitted to the department by 
April 1 of each year. Applicants failing to submit the 
relicensing application and appropriate fees within the 
specified time shall be subject to the provisions of 75-10-116, 
MCA. 

(b) Applieatien fer aft aperat!ift9 lieenae $hall be 
attblait!t!ell en farms ettpplied boy 'dle depar•ent and eh&ll be 
aeeempanied .., t:he apf'l'&priat:e fee• ae shewn in 'l'able 1, 
"Annttal l>ieenae Pee Sehedttle"• 

(3) Upon payment of the transfer fee shown in Table 2, 
"License transfer Fee", the department will issue a new 
operating license to a person acquiring rights of ownership, 
possession or operation of a licensed solid waste management 
system. Any solid waste management facility that does not fit 
into one ot the categories listed in Table 2 5hall be assesse4 
transfer fees no greater tban major Class II landfill facili
~ Department approvals on operating plans are not trans
ferable prior to licensing. 

(4) same as proposed. 
(5) Except for prorated fees when the depart111ent declares 

a facility "closed", license fees are not refundable. 

TABLE 1. 

FACILITY 

ANNUAL LICENSE FEE SCHEDULE 
ANNUAL 

LICENSE FEE 
Major Class II Landfill 
Intermediate Class II Landfill 
Minor Class It Landfill 
Major Class III Landfill 
Minor Class III Landfill 
Major Incinerator 
Intermediate Incinerator 
Minor Incinerator 
container systea (Initial Site) 
Each Additional Container Site 
Transfer Station (>10,000 tone{yr) 
Transfer Station (<10,000 tons{yr) 
Large Composter Operation 
Saall ea.~eet:er Qpera~ien 

$3,500 
3,000 
2,500 
1,000 

500 
3,500 
3,000 
2,500 

360 
50 

1,050 
400 

1,500 
299 

DISPOSAL 
FEEITOH 

$0.31 
0.31 
0.31 

0.31 
0.31 
0.31 

12-G/25/92 



-1380-

TABLE 2. LICENSE TRANSFER FEE 
FAC!LITY TRANSFER FEE 
Major class II Landfill 
Intermediate Class II Landfill 
Minor Class II Landfill 
Major Class III Landfill 
Minor Class III Landfill 
Major Incinerator 
Intermediate Incinerator 
Minor Incinerator 
Container System (Initial Site) 
Each Additional Container Site 
Transfer Station (>10,000 tonsfyr) 
Transfer Station (<10,000 tons/yr) 
'iars llas~e eempee~in'!J a~ Res. Ree. Fee. 
Large Composter Operation 
Small eempeseer 9pera~ien 
o~her Class II Ma~erials 

TABLE 3. APPLICATION REVIEW FEE SCHEDULE 

$500 
400 
300 
200 
150 
500 
400 
300 
100 

40 
400 
250 
159 
400 
259 
299 

FACILITY ~A£P£PuLAI%CAaT~IO~N~R~EVkLl~EW~~F~E~E 
Major Class II Landfill $10,000 
Intermediate Class II Landfill 7,500 
Minor Class II Landfill 5,000 
Major Class III Landfill 3,000 
Minor Class III Landfill 2,000 
Major Incinerator 10,000 
Intermediate Incinerator 7,500 
Minor Incinerator 5,000 
container system (Initial Site) 1,000 
Each Additional container Site 100 
Transfer Station (>10,000 tonsfyr) 7,000 
Transfer Station (<10,000 tonsfyr) 4,000 
'lard llas~e €ea~pesein'!J ai! Re!l. Ree. Fae. 1 1 999 
Large Composter Operation 3,000 
small Celllpes~er Operaeien 1,599 
O~her Class II Maeerials 5,999 
AUTH: 75-10-115, 75-10-204, 75-10-221, MCA; IMP: 75-lQ-115, 
75-10-204, 75-10-221, MCA 

BQLE VI (16.14.406) VOLVME-BASEP DISPOSAL FEE 
(1) Except as provided for in 75-10-214, MCA, and in~ 

at:eaehed fee sehedttles fee Tables 1. 2 and J, any person 
licensed to dispose of or incinerate solid waste shall submit 
to the department an annual fee of $0.31 per ton of solid waste 
reeei.ed aAd incinerated or disposed of at the licensed 
facility. This volume-based dispesal fee shall be submitted 
to the department in addition to license fees subject to the 
same schedule as the license fees. 

(2l{al The volume-based fee will be cal~ulated py using 
one of the following meth9ds; 

lil actual weight of waste managed: 
.Llli estimated weight based upon the volume of waste 

managed: 
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liiil estimated weight based upon service area popula-
tion: or 

ii.Yl. special situations le.g, two or more landfills 
servicing the same area and population. incinerator ash 
disposed of in a landfill. acceptance of out-of-district 
wastes. acceptance Qf special wastes. etc.). 

1Ql For the purpose of estimating weight based upon the 
volume of waste managed. the following formulas apply: 

.ill one cubic yard of loose refuse (residential or 
commercial! shall equal 300 pounds: and 

il.ll one cubic yard of compacted refuse (e.g, packer 
truck! shall equal 700 pounds. 

1£1 For solid yaste management systems that choose not 
to weigh or measure the volume of waste managed. the follow
ing formulas shall be used for the purpose of estimating weight 
based upon service area population: 

POPULATION 
Greater than 5.000 
1.000 - 5.000 
Less than 1.000 and 
unincorporated areas 

TONS PER YEAR 

AUTH: 75-10-115, 75-10-204, 75-10-221, MCA; IMP: 75-10-115, 
75-10-22J., MCA 

RULE VII C 16, 14. 407 l BE'i'BRHHilt'fi[Otf Of GXS'f!Jff E!-liPi\el'f\' 
FOR FBEI AS6ESSMBH'f ANNUAL REPORTING: COMPOSTING; SPECIAL WASTES 

(ll 'fhe ae~a~~~~~eft~ shall, S) ~eiliBift~ ene ef ehe 
fellewin~ meeheaa, ae~eraifte ehe aya~em eapaeiey ef eaeh eelid 
l;ast>e 1118fta~llleftt syete111 fer perpeees ef assessi11~ feee aftd. 
ies~ift~ lieenses. 

fit+ ill Any person owning or operating facilities that 
dispose of solid waste through landfil1ing or incineration 
shall submit to the department by April 1 of each year, on a 
form provided by the department, the following information: 

fi+lAl Service areas and population of those areas; 
fi±tlbl Total tonnage of solid waste received and 

disposed of during the previous year. Facilities that do not 
operate scales and that measure the volume of waste receiyeg 
and disPosed of will use the following conversions to determine 
tonnage...1_ 

+A+Lll loose refuse (residential and commercial) - 300 
pounds per cubic yard; 

+Btiiil compacted refuse (packer truck) ~ 700 pounds per 
cubic yard-t.._ 

1£1. r,c,Uities ).bat sl.g not, ogJrate scales and that do not 
measyu the vo:l\lSe or ~Aftt us:eiyed and disposed of shall 
estimAt~ the total tonnage of wastg received and disposed of 
in the manner provided in [Bule YI(2l(cll. 

(Hi) S~eeial eitntaeiefte' i.e., ~we er IIIB!"<! -landfills 
eer~iein9 ehe ea.e area ana p~latien er aeeeptanee el e~t 
ef die~rie~ weete; 

tetLll All eemaereial ee111pestift~ large composter opera
~ must be ~ licensed selid wasee mana~emen~ faeility 2Y 

Montana Administrative Register 12-6/25/92 
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the department. For the purposes of licensing fees the 
following definitions apply: 

+i+li!l A small composter operation must meet all the 
following criteria: 

fAtiil under two acres active working area; 
fBtiill the operation must accept yard waste only; 
f€tiiiil the operation must accept less than 10,000 cubic 

yards annually; and 
fBtLiYl less than 1000 tons annual production. 
fi±tlQl ~ ~ composter operation~ ~ include 

all composter operations which do not meet the above criteria 
and specifically includes the following: 

fAtiil co-composters; and 
+Bt .. Li.i.J. any facility that accepts sewage sludge for 

composting. 
ill small composter operations which accept ~~§te from 

more than one sourQe are regui~o regi~ter with the dep~Jt: 
ment on a fokm provided by the departmeat. small com~ 
~atig_n~h...M:_g,!:!pt waste .!.I:2lll..__m9s~han one_mce are not 
required to be licensed, bu~~_Q~ inspected by tb~ department 
and must be conduct~g_in_s~QOXdaJ~~ with_guidelines issued by 
the department. 

·fe+Lil Any person owning or operating a licensed facility 
~~ that dispose;'> of Group II solid wastes through 
landfilling sfta+l- will not be charged additional fees for 
composting operati.ons conducted on the same site as the 
licensed facility. composting operations must be included in 
the facility's approved plan of operation. 

+eti21 The storage, treatment, recycling, recovery, or 
disposal of used tires must be at a licensed solid waste 
management facility. Class III facilities that are licensed 
exclusively for tires must keep records of the number of tires 
accepted by the facility. For the purpose of fee determina
tions the following conversion factor will apply: 

ti+i£1 the average tire weighs 20 pounds. 
tdtl2l For the purpose of fee determination, Class III 

solid waste management facilities are divided into the follow
ing categories: 

ti+i£1 Major facility--disposes of 1000 tons or more of 
material per year. 

f±i+ihl Minor facility--disposes of less than 1000 tons 
of material per year. 
AUTH: 75-10-115, 75-10-204, 75-~, MCA; IMP: 75-10-115, 
?5-10-204, 15-10-221, MCA 

RULE VIII (16.14.4081 APPLICATION REYIEW FEES- INL~~b 
~NSE OR SUBSTANTIAL CHANGE TO AN EXISTING fACILllX 

(1) Application for an initial license for a solid waste 
management system or substantial change to an existing solid 
waste management system may be submitted at any time during the 
license base year. Licenses issued during the base year shall 
expire at the end of that license base year. The applicant for 
initial licensing of a facility shall submit the appropriate 
fees as shown in Table 3, "Application Review Fee Schedule" of 

f..h_)llt:lll .. "l 1\Urnini:.t 1.11 iVt." RC'Jistcr 



-1383-

(RULE V]. Any solid waste management system that does not fit 
into one of the categories shall be assessed fees no greater 
than maior Class II landfill facilities. 

(2) Application for substantial change to an existing 
solid waste management system shall be subject to the fee 
schedule established for review of new or substantially changed 
applications contained in Table ~ ;!, "Application Review Fee 
Schedule". 
AUTH: 75-10-115, 75-10-204, MCA; IMP: 75-10-115, 75-10-204, 
75-10-221, MCA 

RULE IX (16.14.409) CONSOLIDATION OF LICENSE$; FEE$ FOR 
CONSOLIPATED LICENSES ll) More than one solid waste manage
ment facility may be licensed as a part of the same solid waste 
management system. subject to the following limitations: 

iAl No more than one landfill may be consolidated under 
one solid waste management system license; 

1..121. No more than one incinerator may be consolidated 
under one solid waste management system license; 

l.£l A landfill and an incinerator maY not be consoli
dated under the same license: 

191 All solid waste management facilities consolidated 
under one solid waste management svstem license must manage 
the same or primarily the same solid waste stream; 
~ All solid waste management facilities consolidated 

under the same solid wast@ management system license must be 
owned or operated by the same person; and 

l1l All solid waste management facilities consolidated 
under the same solid waste management system license must be 
included in the solid waste management system's approved olan 
of operation. 

ill The limitatioM proyided in (ll Cal, Cbl, and Ccl 
above do not apply to facilities co-located at a single site 
or at contiguous sites. 

ill Except as othery~se proyide4 in fRule VIIC4ll and in 
subsection 14) below. solid waste management systems containing 
more than one solid waste management facility sball be subject 
to fees equal to the sum of the following; 

1li t.h~_!U!pllcable fees cstl&.!.l.ti!ted in accordance wllh 
Tables L 2 and 3 of (Rule Vl for the facility which the 
department. after consultation with the applicant or licensee. 
determines to be the major facility included under the license; 
~ 

1Ql one-half of the applicable tees calculated in 
accordance with Tables 1. 2 and 3 pf fRyle Vl for all other 
facilities consolidated uo4er the same license. 

ill The department will not asyu the So. 31 per ton 
disposal fee of Table 1. [Rule Vl for the landfill disposal of 
incinerator residues in the case where the incinerator facility 
and the landfill facility are both under a solid waste manage
ment system license. or licenses, held by a single person and 
the per ton fee ir:; assessed for all of the solid wastes 
received for treatment by the incinerator facility. 
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AUTH: 75-10-115, 75-10-204, MCA; IMP: 75-10-115, 75-10-204, 
75-10-221, MCA 

3. The department has thoroughly considered the comments 
received on the proposed rules. The following is a summary of 
comments received, along with department responses to these 
comments. 

COMHEHT 1: The proposed fee schedules discourage or prohibit 
recycling efforts. 

RESPONSE: The rules as proposed and adopted typically do not 
apply to recycling operations. Recycling operations generally 
do not manage ~. as defined in ARl'l 16.14.502(23), and 
therefore are not subject to the licensing and fees applicable 
to solid waste management systems. 

CQMMEHT 2: The proposed fees for composting operations dis
courage composting, thereby acting as a disincentive tor waste 
reduction and violating 75-10-221(6), MCA. The $1500 applica
tion review fee proposed in (Rule V], Table 3 would be prohibi
tive of small composting operations. 

RESPONSE: The Department has amended the rules to eliminate 
fees for small composting operations which accept wastes from 
a single source. The rules also exempt froJn fees large 
composting operations conducted at licensed landfills. The 
Department believes these changes will reduce or eliminate any 
disincentive for composting. 

COMMENT 3: The charging of fees for composting is beyond the 
intent of the legislature in that composting is not "disposal" 
of solid waste. 

RESPONSE: The Department has the authority to charge licensing 
fees to all solid waste manageJnent systems, not just those that 
dispose of solid waste (see 75-10-204(6),(7), MCA). Moreover, 
composting clearly falls within the definition of "disposal" 
found in 75-10-203(3), MeA. 

COMMENT 4: Composting and recycling facilities should not be 
subject to the volume based fees. 

RESPONSE: Composting and recycling facilities are not subject 
to volume based fees under the rules as proposed or adopted. 
See [Rule V], Table 1. 

COMHENT 5: The proposed rules are unclear as to whether recy
cling operations are "solid waste management systems". These 
facilities should be exempted. If the Department does not 
intend to charge fees to recycling facilities, the Department 
should change the wording of the proposed rule to clarify that 
intent. 
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RESPONSE: The definition of "solid waste management system" 
is specified by 75-10-203 (12), MCA. The department cannot 
change this definition. The department does not intend to 
charge a fee to recycling operations which do not manage 
"wastes", as defined in ARM 16.14.502(23). See also, response 
to comment number 1. 

COMMENT 6: The practice of charging a volume-based fee calcu
lated on service area should stop. This practice provides no 
incentive for reduction of volume of waste disposed of in 
landfills and subverts the intent of the legislation. 

RESPONSE: The Statement of Legislative Intent for CH. 643, L. 
1991 (SB 209) states in relevant part: 

FOR THE PURPOSES OF ESTIMATING THE VOLUME FOR SMALL SOLID 
WASTE MANAGEMENT SYSTEMS OR FOR SYSTEMS THAT CHOOSE NOT 
TO WEIGH OR MEASURE THE VOLUME OF WASTE MANAGED, THE 
FOLLOWING FORMULAS ARE SUGGESTED: 

POPULATIOt! 
GREATER THAN 5,000 
1,000 - 5,000 
LESS THAN 1,000 AND UNINCORPORATED AREAS 

TONS PER YEAR 
1. 04 
0.59 
0.41 

This statement clearly indicates the intent of the legislation 
is to provide for a volume-based fee calculated on service area 
for certain solid waste management systems. 

COMMENT 7: The rules should create new categories for major 
and minor "Class III Resource Recovery Facilities" with a $500 
annual license fee and a $1000 Review Fee. 

RESPONSE: Many "resource recovery facilities" fa~~ within the 
categories established in [Rule V] (e.g. transfer stations). 
Additionally, because resource recovery facilities may vary 
greatly in complexity and type of operation, the Department 
prefers to not specify standard fees for resource recovery 
facilities not specifically mentioned in [Rule VJ. The 
Department believes the appropriate fees for resource recovery 
facilities should best be evaluated on a case-by-case basis. 
within the established fee system. see also, response t:o 
comment number 12. 

COMMENT 8: The rules should create special categories with 
lower fees for landfills which accept only one type of waste. 

RESPONSE: These types of facilities are subject to the same 
level of regulation as other landfills and, therefore, should 
pay full fees. 

COMMENT 9: The proposed fees are too high, and are inequitable 
and discriminatory to small towns. 
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RESPONSE: some of the annual fees are provided by statute (see 
75-10-115, MCA) and cannot be altered by the Department. The 
level of the volume-based fee is suggested in the statement of 
intent for Ch. 643, L.1991 (SB209). The statutory authority 
for charging fees provides no basis for adopting rules which 
favor small towns. Regionalization of solid waste management 
may reduce costs to small towns. 

CQMMENT 10: Container sites should not be subject to fees. 
Charging fees for container systems is beyond the intent of the 
law. The intent of the law was to allow fees only for disposal 
or incineration of solid waste. Container systems are part of 
a larger "solid waste management system", and should not be 
charged separate fees. County sanitarians can properly inspect 
and control litter at container sites. 

RESPONSE: Sections 75-10-204{6) and (7), MCA clearly give the 
Department the authority to charge fees to all solid waste 
managelllent systems, not just those which dispose of or inciner
ate solid waste. The Department has a statutory duty to 
inspect solid waste management systems for compliance with the 
applicable laws and rules (75-10-205, MCA). Some counties do 
not have sanitarians to conduct inspections. The Department 
has added (new Rule IX], which provides reduced fees for 
container sites licensed as a part of a larger solid waste 
management system. 

COMMENT 11: Charging fees to "stand alone" container syste
and transfer stations while not charging fees to those facili
ties if they are licensed as a part of a landfill license would 
provide incentive for consolidation, which is an objective of 
SB 209. 

RESPONSE: The Department has added (new Rule IX] to provide 
reduced fees for container systems licensed as a part of a 
landfill license. "Stand alone" container systems and transfer 
stations will continue to be subject to full fees under [new 
Rule IX). 

COMMENT 12: The category of "other class II materials" should 
not be included in Table 3 of [Rule V). 

RESPONSE: The Department has deleted "other class II mater
ials" from Table 3 of that rule and added language to the text 
of (Rules V and VIII) to provide lllaximum fees for facilities 
not specifically listed in Table 3. See also, response to 
comment 7. 

COHMENT 13: The Department should not charge a volume-based 
fee to Class III landfills. 

RESPQNSE: The rules do not charge a volume-based fee to Class 
III landfills (see Table 1 of [Rule V)). 
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COMMENT 14: The rules should create a fee which would cover 
an entire solid waste management system, rather than charging 
each facility separately. 

RESPONSE: The Department has added (new Rule !X] to provide 
for consolidation of licenses and fees for solid waste manage
ment systems which contain more than one facility. 

COMMENT 15: Landfills maintaining a groundwater monitoring 
variance should receive a 50\ reduction in the annual fee, 
since a significant portion of inspection costs are related to 
groundwater monitoring requirements. 

RESPONSE: Only a small portion of the cost of inspecting a 
facility is related to groundwater monitoring requirements. 
Additionally, the annual fee for landfills is specified by 
statute (see responses to comments number 38 and 57). 

COMMENT 16: The charging of license transfer fees is unwar
ranted and beyond the intent of the legislature. The intent 
of Senate Bill 209 was to allow fees only for landfilling or 
incineration. 

RESPONSE: Section 75-10-221(5), MCA provides that the Depart
ment may require the submission of a new application if the 
management of a solid waste management system has changed. 
Requiring the sublllission of a new application would invoke 
application review fees. The Department believes that the 
proposed license transfer fee allows flexibility for situations 
where minimal review may be required by the change in manage
ment of a solid waste management system. Additionally, the 
Department clearly has the authority to charge solid waste 
management fees for facilities other than landfills and 
incinerators (see 75-10-204, 221, MCA). Accordingly, the 
Department declines to change the proposed rule regarding 
license transfer fees. 

COHHENT 17: The application review fees provided in [Rule V] 
are unreasonable and should be reduced. The applicable statute 
speaks to fees designed to encourage waste reduction and cover 
the department's initial review costs. 

RESPQH~~: The application review fees stated in [Rule VJ are 
based on the estimated costs of review of application&. Th• 
Department believes the application review fees are reasonable 
and within the scope of the authority granted by the applicable 
statutes, 

COMMENT 18: The method of calculation of the volume-based fee 
should be changed. Some disposal trucks do not compact refuse 
to 700 pounds per yard. 

RESPONSE: The conversion factor of 700 pounds per compacted 
yard of refuse is suggested in the statement of intent for Ch. 
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643, L. 1991 (Senate Bill 209). With such a clear directive, 
the Department does not intend to change the conversion factor. 
Additionally, the Department believes the conversion factor is 
a reliable estimate for most packer trucks. 

COMMENT 19: The prohibition on transfer of a plan of operation 
when a facility changes hands should be removed from the rules. 
Once approved, a plan should be adequate to meet all operators. 

RESPONSE: [Rule V(3)] prohibits the transfer of approval of 
an operating plan prior to licensing only. The rule does not 
prohibit transfer of an approved plan when a licensed facility 
changes hands, assuming the plan remains adequate after the 
facility changes hands. 

coMMENT 20: Eddye McClure of Legislative Council commented 
that, while 75-10-115 and 75-10-221, MCA, contained authority 
for the department to adopt the standards and fees contained 
in the proposed rules, there was no express authority in either 
statute to do so by 1:11.l§. However, since such expresa author
ity does exist in 75-10-204, MCA, she suggested the addition 
of 75-10-204, MCA, to the citations of department authority to 
promulgate the rules. 

RESPONSE: The rules have been a-nded to include 75-10-204 and 
221, MCA, as authority for these rules. 

COMMENT 21: The volume-based fee is unwarranted and unjusti
fied. 

RESPONSE: The vol~e-based fee is authorized by 75-10-115, 
MCA. The statement of legislative intent for the 1991 amend
ments to that statute suggests the allount and l!lethod of 
calculating the vol~e-baeed fee. The Department believes the 
volume-based fee is appropriate. 

COMMENT 22: The exemption for infectious llledical waste 
facilities found in the definition of "facility" has no legal 
basis. There is no basis for distinguishing between profit and 
non-profit facilities. The profit requirement is confusing and 
difficult to administer. 

BtiSPQNSE: section 75-10-1006, MCA provides the legal basis for 
exempting infectious waste facilities from the rules. Under 
that statute, a profession, occupation, or health care facility 
that generates infectious waste or that operates treatl!lent, 
storage, or disposal facilities is properly regulated by the 
board or department of the state which licenses the profession, 
occupation, or health care facility. The Department has 
a111ended the definition of "facility" to remove the "profit" 
element of the infectious waste exemption and to more closely 
follow the provisions of 75-10-1006, MCA. 
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COMMENT 23: The rules should exclude incineration ash from the 
definition of "residue" and define it separately. Incinerator 
ash is of an entirely different nature than the other types of 
residues defined in [Rule III]. 

RESPONSE: While incinerator ash may be of a different nature 
than some of the other residues defined in [Rule III], it is 
never-the-less a residual of a treatment process. Therefore, 
the Department believes incinerator ash is properly included 
in the definition. 

COMMENT 24: The Department should charge a volume-based fee 
to Class III landfills. The practice of not charging the 
volume-based fee to Class III landfills is discriminatory, has 
no rational basis, and discourages regionalization of waste 
management. The practice is aliSO inequitable in that it 
creates a competitive advantage for Class III landfills over 
Class II landfills. As an alternative to charging a volume
based fee to Class III landfills, the rules should provide a 
credit for Group III wastes accepted at Class II landfills. 

RESPONSE: Due to the nature of Group III wastes, Class III 
landfills require less regulation and supervision than do Class 
II landfills. Class II landfills may avoid the volume-based 
fee for Group III materials by maintaining a separate Class III 
landfill as a part of the Class II license, as provided in [new 
Rule IX]. 

COMMENT 25: The definition of "facility" should be changed to 
cover only sites where final disposal of waste is accomplished. 

RESPONSE: Under the authorizing statutes, all solid waste 
management systems may be subject to licensure and fees, not 
just those that control the final disposition of solid waste. 
Because all solid waste management facilities require licensing 
and regulation by the Department, all solid waste management 
facilities should be subject to fees. See also, response to 
comment number 10. 

COMMENT 26: [Rule IV] should be amended to delete ''storage, 
recycling and recovery''. 

RESPONSE: All ''solid waste management systelliS" are properly 
subject to fees (see, 75-10..,.204 (6), (7), MCA). Section 
75-10-203(12), MCA defines "solid waste management systems to 
include systems which control the storage, treatment, ~ 
£JJ..ng, recovery, or disposal of solid waste. Thus, ''storage, 
recycling and recovery" is properly included in [Rule IV]. 

COMMENT 27: More than one landfill on one site should be 
subject to only one annual license renewal fee. The Department 
should re-define "facility" to provide for this also. 
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RESPONSE: The Department has added new [Rule IX] to provide 
reduced fees far consolidation of solid waste management system 
licenses. Under the new rule, multiple landfill facilities on 
one site may be licensed as a single solid waste management 
system. Because each facility requires separate regulation, 
the Department cannot eliminate annual fees for consolidated 
licenses. However, the new rule does provide a reduced annual 
fee for more than one landfill on one site. 

COMMENT 28: The Department should add language to the "author
ity" rule [Rule II(c)] which would exempt from the volWIIe
based fee trade wastes in a licensed Class II or III landfill 
owned and operated by the generator. 

RESPONSE: During the 1991 session, the Montana legislature 
amended 75-10-214, MCA to eliminate many of the exelllPtions 
available for disposal of trade wastes. Thus, the disposal of 
trade waste by landfilling is subject to the same regulation 
as the disposal of any other solid waste. A rule exempting 
from the volume based fee trade wastes disposed of in a 
licensed Class II landfill owned and operated by the generator 
would amount to an unjustifiable expansion of the exemption 
provided by 75-10-214, MCA. The volUllle based fee does not 
apply to wastes disposed of in a licensed class III landfill. 

COMMENT 29: The rules should include a definition for the 
concept of "land application" as an alternative to composting 
for wood products trade waste. 

RESPONSE: Wood products trade waste is a Group III waste 
subject to the same regulation as any other Group III waste. 
Because the meaning of the term "land application" can vary 
greatly depending on the waste involved, a definition may be 
problematic. Rules concerning acceptable procedures for land 
application of wastes are not appropriately included in these 
fee rules, 

COMMENT 30: The Department should change the definitions of 
"dispose or disposal" and "municipal solid waste landfill" to 
provide exemptions for trade wastes. 

RESPONSE: The terms "dispose or disposal" and "municipal solid 
waste landfill" are defined by statute. The Department does 
not have the authority to change the statutory definitions. 

COMMENT 31: The rules should state that the "electric generat
ing facility" exemption found in 75-10-214, MCA includes co
generating facilities. 

RESPONSE: A statement that electric generating facilities 
include co-generating facilities could expand the exemption 
provided by 75-10-214, MCA, beyond the intent of the statute. 
Such a statement is inappropriate in these fee rules. 
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COMMENT 32: The rules should be amended to add "domestic or 
residential" to the beginning of the definition of "yard 
waste 11

• 

RESPONSE: This would eliminate the small composter exemption 
for yard waste from nurseries, city parks, etc., thereby 
discouraging composting. The Department finds no justification 
for this suggested amendment. 

COMMENT 33: The Department should change "July 1, 1991" to 
"July 1, 1992" in [Rule V(1)). 

RESPONSE: The effective date of the license requirement in 
(Rule V(1)] is controlled by state statute. 

COMMENT 34: Fees should be pro-rated from the time a license 
is issued. 

RESPONSE: The application review fee is based on costs 
incurred by the Department in reviewing the application. 
Review costs are incurred regardless of when the license is 
issued. The Department therefore declines to pro-rate applica
tion review fees. The Department also declines to pro-rate 
transfer fees for the same reason. Rule [V) has been amended 
to provide for pro-rated annual license fees for the year in 
which a solid waste management system license is originally 
issued. 

COMMENT 35: The Department should provide information regard
ing how the fees were determined. The annual review fee should 
be based on cost of regulation. 

RESPONSE: The volume-based fee was based upon the statement 
of legislative intent for Ch. 643, L. 1991 (SB 209), now 
codified as 75-10-115, MCA. The Department has amended [Rule 
VI) to specify the methods of calculating the volume-based fee. 
The annual license fee for disposal facilities is specified by 
the legislature in 75-10-115, MCA. The annual license fees 
for other facilities were determined by an analysis of the 
costs of inspecting the facilities and processin9 license 
renewals. The application review fees and the license transfer 
fees were determined as a result of a cost analysis conducted 
by the Department. 

COMMENT 36: The annual license fee should not apply in the 
first year of operation. 

RESPONSE: The Department finds no justification for walVl09 
the annual fee in the first year. However, [Rule VJ has been 
amended to provide for pro-rated annual license fees for the 
year in which a license is originally issued. see also, 
response to comment number J4. 
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COMMENT 37: The license review fee and annual license fee 
should not apply in the same year. 

RESPONSE: See responses to comments number 34, 36. 

COMMENT 38: The rules should provide for an incentive program 
by not charging annual fees to a site if no inspection is 
conducted that year and by reducing fees to sites with an 
established record of compliance. 

RESPONSE: Section 75-10-115, MCA indicates that the annual fee 
should be reflective of the fixed costs of an annual inspection 
ond license renewal. Thus, the annual fee is intended to cover 
more than the cost of an annual inspection. Furthe~ore, that 
statute specifically states the amount of the annual license 
fee for major, intermediate, and minor disposal facilities. 
The Department cannot justify altering the fees set by statute. 

COMMENT 39: Clarify that transfer station fees do not apply 
to the temporary accumulation of trade wastes or define 
"transfer station" to exclude temporary accumulation of trade 
wastes. 

RESPONSE: The Department has added a definition of "transfer 
station" to the rules. However, the Department sees no 
justification for excluding "trade wastes" from the definition. 
Acceptance of this suggestion could lead to an unjustifiable 
expansion of the exemptions provided by 75-10-214, MCA. See 
also, responses to comments 28, 29. 

COMMENT 40: The "service area" designation required by the 
proposed rules should not be used to limit wastes received, 

RESPONSE: The Department does not intend to use the "service 
area" designation to limit wastes received. 

COMHENT 41: The definition of "facility" does not clearly 
state that it appLies only to solid waste. 

RESPONSE: The fee rules clearly apply only to facilities which 
control the storage, treatment, recycling, recovery, or 
disposal of solid waste (see Rule rv and Sections 75-10-115, 
204, MCA) . Accordingly, it is unnecessary to <U:~end the 
definition of "facility•• to state that it applies only to solid 
waste. 

COMMENT 42: Sludge from water treatment supply plants should 
be excluded from the definition of solid waste. 

RESPONSE: The term "solid WAste" is defined by section 
75-10-203 (11), MCA. That definition specifically includes 
sludge from water treatment supply plants. The Department has 
no authority to change the statutory definition. 

12-6!25/92 
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COMMENT 43: The term "substantial change" is defined to 
include any change which necessitates eight or more hours of 
review by the Department. The time period specified in this 
definition should be expanded. 

RESPONSE: The Department has amended proposed Rule III to 
define "substantial change" as changes which require more than 
24 hours of review by the Department. 

COHMENT 44: The late penalty stated in (Rule V] conflicts with 
section 75-10-116, MCA. 

RESPONSE: The Department has amended [Rule V) to comply with 
the statute. 

COMMENT 45: The rules allow possible double billing by 
charging the volume-based fee for both incineration of solid 
waste and for disposal of the incinerator ash in a landfill. 

RESPONSE: The Department has added (new Rule IX) to eliminate 
double billing of the volume-based fee for incinerators and 
landfills where the license or licenses are held by the same 
person. This will eliminate double billing and encourage 
consolidation of solid waste management systems. 

COMMENT 46: The rules should specify how the volume-based fee 
is calculated using population of service area. 

RESPONS~: The Department has amended [Rule VI] to state the 
method of calculating the volume-based fee using population of 
service area. That method was suggested in the statement of 
intent for Ch. 643, L. 1991 (SB 209), now codified as 
75-10-115, MCA. 

COMMENT 47: The waste generation rates used for calculating 
the volume-based fee using population of service area are 
derived from a 1978 plan and do not reflect current rates and 
should be adjusted. 

RESPONSE: The waste generation rates are contained in the 
statement of intent for Ch. 643, L. 1991 (SB 209). With such 
a clear legislative direction, the Department does not wish to 
alter the suggested waste generation rates at this time. 
Additionally, the Department believes the suggested rates 
remain appropriate today. 

COMMENT 48: Rule VII(1) (a) (ii) indicates that the only w~y for 
a facility which does not operate scales to calculate volume 
is to conduct load counts and then apply the appropriate 
conversion factor. Facilities without full time personnel 
would not be able to calculate volume or tonnage as required 
by the rules. 
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RESPONSE: The Department has amended [Rule VII] to specify 
alternative methods of calculating volume for facilities that 
do not operate scales and that do not measure the volume of 
waste managed. specifically, the amended rule provides a 
method of estimating tonnage based upon population of service 
area ... 

COMHENT 49: It is unclear why composter operations and Class 
III landfills are referred to in [Rules VII(1) (b) and V], since 
no volume-based fee is charged to those facilities. 

RESPONSE: While composter operations and Class III landfills 
are not subject to the volume-based fee, those facilities may 
be subject to annual fees, transfer fees, and application 
review fees. The amount of the annual fees, transfer feu, and 
application review fees is determined in part by the volullle of 
waste managed. Therefore, composter operations and Class III 
landfills are properly referred to in [Rules V and VII]. 

COMHEHT 50: Rule VII(1) (e) should specify what is included in 
"Group II" wastes. 

RESPONSE: ARM 16.14.503 specifies what is included in "Group 
II" wastes. The Department does not wish to duplicate ARM 
16.14.503 in these rules. 

COMMENT 51: [Rule VIII(2)] contains an obvious mistake in that 
it refers to table 2 where it should refer to Table 3. 

RESPQNSE: This mistake has been corrected. 

CQMIENT 52: The rules should provide that some of the money 
collected from fees be used to upgrade solid waste management 
in Montana. 

RESPONSE: Section 75-10-117, MCA provides that all revenue 
from solid waste manage11ent fees may be used only for the 
administration of the laws relating to solid waste manag .. ant. 
The Department anticipates that this will result in upgraded 
solid waste management in Montana. 

CQMKENT 53: The population threshold in 75-10-207, MCA should 
be increased from 5,000 to 7,000. 

RESPQNSE: The department does not have the authority to amend 
75-10-207, MCA. That authority rests with the Montana Legisla
ture. 

CQMHENT 54: "Yard waste" should be defined in the rules. 

RESPONSE: "Yard waste" is defined in [Rule III (30)]. 

CQMNENT 55: "Private" container sites may fall within the 
rules as proposed. 
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RESPONSE: The Department has added a definition of "container 
site" which excludes "private" container sites from the 
application of these rules. 

COKMENT 56: The definitions adopted on the state level should 
be the same as those adopted on the federal level. 

RESPONSE: Many of the definitions are controlled by state 
statute. The Department has no authority to change statutory 
definitions. Many of the definitions are the same or similar 
to the federal definitions. The Department believe:!! the 
definitions are appropriate as adopted. 

COMMENT 57: Since industrial trade waste landfills are 
operated on a non-profit basis and out of business necessity, 
the annual license fee should be set at one half of those in 
(proposed Rule V]. 

RESPONSE: The amount of the annual license fee for landfills 
is set by 75-10-115, MCA. The Department does not have the 
authority to change licensing fees set by statute. 

~1r~ 
Certified to the Secretary of State June 15. 1992 
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BEFORE THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 
OF THE STATE OF MONTANA 

In the matter of new rule 
to reject, modify, or 
condition permit applications 
in the Musselshell River and 
to amend ARM 36.12.1010 
definitions 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF ARM 
36.12.1010 DEFINITIONS AND 
ADOPTION OF RULE I (ARM 
36.12.1016) MUSSELSHELL 
RIVER CLOSURE 

1. On March 16, 1992, the Department of Natural 
Resources and Conservation published a notice of public 
hearing on the proposed new rule to reject, ~odify, or 
condition permit applications on the North and South Forks of 
the Musselshell River and the Musselshell River down to the 
mouth of Flatwillow Creek at page 519, 1992 Montana 
Administrative Register, Issue number 6. Notices were also 
published on March 12, 19, and 26 in the Meagher County News; 
on March 11, 18, and 25 in the Roundup Record Tribune and the 
Winnett Times; and on March 26, 1992, in the Times Clarion. 
Notices were mailed on March 16, 1992, to 300 water users in 
the proposed closure area. 

2. On April 29, 1992, at 3:00p.m., a public hearing 
was held at the Community Center in Harlowton, Montana, and on 
April 30, 1992, at 10:00 a.m., a public hearing was held at 
the Masonic Hall in Roundup, Montana. During the hearings and 
prescribed comment period the department received comments, 
oral and/or written, from the following persons: Deadmans 
Basin Water Users Association, Chairman Henry Bedford of 
Roundup, Mt.; William Bergin and Gale Stensvad as an 
individual irrigator and as Chairman of the Lower Musselshell 
Conservation District, both of Melstone, Mt.; Cassie Cady of 
Checkerboard Cattle Company, Rodney Cole of Checkerboard 
Cattle Company, and Dan Berg, all of Martinsdale, Mt; the u.s. 
Forest Service, Lewis and Clark National Forest, Great Falls, 
Mt., and The Browning Ranch of Moaby, Mt. 

3. The proposed rules are being adopted exactly as 
proposed. 

4. The Department has thoroughly considered all 
comments received. These comments and the Department's 
responses are as follows: 

COMH§NT: The cloaure should include the first two weeks 
in May. In the 1980's and 1990's, there have been severe 
water availability pcoblems on the Musselshell River the first 
two weeks of May. The irrigators on the lower reaches of the 
Mu$sslshell River begin irJ:"iqating about May 1. The Delphia
Melstone Canal, as well as 14 or 15 other major ditches, 
traditionally begin operations about the first of May. Many 
times the Delphia-Melstone Canal is required to release stored 
water to carry the water needed for irrigation to the users. 
The issuance of new permits to appropriate water during this 
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period by the Department has been aggravating the situation 
because the permitted pumper sees water in the river and 
thinks it can be appropriated. If the Department continues to 
issue permits for this time period, the situation will only 
worsen. After the adjudication process is complete and there 
are water commissioners on the stream to enforce priorities, 
new permits could be issued. Until that time the Department 
should not issue any new permits on the Musselshell River for 
the first two weeks in May. About the third week in May the 
snow melt starts and the water supply in the Musselshell River 
increases dramatically. Then there is water available for the 
permitted pumpers. 

RESPONS~: The Department performed a simplified study 
using flow records from 1962 to 1990 for the first two weeks 
of May to determine if there was any evidence to support 
closing the Musselshell River during this period. It found 
that even when conservative values for demands are used, water 
has been available for appropriation on a daily basis at the 
Musselshell gauge 72.2 percent of the time since 1962. If 
just the last 10 years were used in the analysis, the time 
water was available decreases to 60.0 percent of the time. 
This reduction in available water reflects the extended period 
of drought the area has experienced. 

The water availability problem which occurs the first two 
weeks of May is an enforcement problem. One solution to that 
problem could be to petition the court to appoint a water 
commissioner to distribute the stored water. Section 85-5-
101(3), MCA, provides, 

The department of natural resources and 
conservation or any person or corporation 
operating under contract with the department or 
any other owner of stored waters may petition the 
court to have stored waters distributed by the 
water commissioners appointed by the district 
court. The court may make an order requiring the 
commissioner or commissioners appointed by the 
court to distribute stored water when and as 
released to water users entitled to the use of the 
water. 

No modification of the rule is made. 

COMMENT: The rule should also include tributaries which 
feed the mainstem of the North and South Forks of the 
Musselshell River and the mainstem of the Musselshell River 
down to the mouth of Flatwillow Creek during the months of 
July, August, and September. 

RESPONSE: The study area did not include the tributaries 
of the Musselshell River; therefore, there is insufficient 
information to warrant closure of the tributaries ~hich 
contribute to the flow of the Musselshell River within the 
closure area. No modification of the rule is made. 

COMMENT: One of the commentor's primary water uses is 
consumptive use by livestock either through developed springs, 
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diversions from active tributaries, or direct in-stream use. 
Developing new spring water sources, diverting existing filed 
consumptive uses into off-stream stock watering tanks, routing 
springs into stock watering tanks and/or reservoirs, capturing 
ephemeral drainage flow, and acquiring new consumptive use 
permits are likely to be included in commentor's management 
proposals. If the new rule closes tributaries to the 
Musselshell River, it would inhibit the commentor's ability to 
change range management in a manner deemed to be most environ
mentally advantageous. 

RESPONSE: Developed springs are considered groundwater 
and groundwater uses are not affected by the closure. The new 
rule does not take away, modify, or limit any water right that 
anyone may have acquired on any drainage within the closure 
area. The rule only rejects future consumptive use permit 
applications .in the closure area during the closure period 
that may come before the Department. The new rule does not 
close any tributary to the Musselshell River. The new rule 
does not affect applications for change. The point of 
diversion, the place of use, the purpose of use, and the place 
of storage of an existing water right may be changed within 
the closure area. If a reservoir is constructed on any of the 
tributaries which feed the mainstem of the North and South 
Forks of the Musselshell River and the mainstem of the 
Musselshell River down to the mouth of Flatwillow Creek during 
the months of July, August, and September, the Department 
would require the installation of measuring devices and an 
adequate drainage device to release any flow that may occur in 
the tributary during the closure period. Stock watering 
directly from a stream is a consumptive use of water. The 
closure is for new consumptive uses of water during the months 
of July, August, and September. No information has been 
presented to justify treating one class of consumptive use 
different from other classes of consumptive uses. The adverse 
effect is the same regardless of the type of consumptive use. 
No modification of the rule is made. 

COMMENT: The new rule should allow the Department to 
accept applications for repairs of any diversions for 
consumptive uses where the original application was received 
by the Department prior to the adoption of the new rule. 

RESPONSE: A beneficial water use permit is not required 
to repair or maintain diversions for any water right on any 
stream. No modification of the rule is made. 

COHMENT: Since these rules may be adopted before the 
final water decrees ~e determined by the Water Court, the 
Oep.'lrtment should, on a case by case basis, reopen specific 
areas for additional applications from those who feel they 
loet water rights during the adjudication process. Such an 
applicant would be required to show by substantial credible 
evidence that a valid water right wae lost by the adjudication 
process. 

RESPONSE: It is extremely unlikely that a valid water 
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right would be lost through the adjudication process. The 
water availability study performed by the Department included 
all water rights according to Department records. Any other 
water use would place an additional burden on the stream and 
would be considered a new water use which would not be allowed 
for the months of July, August, and September. No 
modification of the rule is made. 

5. No other written or oral comments of testimony were 
rec.~ved. 

ifJ#Ji~ .. J(~~±.. 
Donald D. Macintyre 1 

Chief Legal Counsel·' 
Rules Reviewer 

Certified to the Secretary of State, June 16, 1992. 

es 
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BEFORE THE DEPARTMENT 
OF PURLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Amendment 
of Rule 38.5.3345 Regarding 
Deferring of Implementation 
Until January 1, 1993. 

TO• All Tnt~rested Persons 

NOTICE OF AMENDMENT TO 
HULE 38.5.3345 

1. On February 27, 1992 the Department of Public Ser~ 

vice Regulation published notice of the proposed amendment of 
Rule 38.5.3345 regarding deferral of the effective date until 
January 1, 1993 at page 298, issue number 4 of the 1992 Mon~ 

tana Administrative Register. 
2. The Department has amended the rule as proposed. 
3. No comments were received. 

CERTIFIED 1'0 TilE SECRETARY OF STATE :TUNE 15, 199 2. 

~A,, tU':-lh.A~ 
Reviewed By ~0 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 46.12.501 
and 46.12.502 pertaining to 
exclusion of medicaid 
coverage of infertility 
treatment services 

NOTICE OF THE AMENDMENT OF 
RULES 46.12.501 AND 
46.12.502 PERTAINING TO 
EXCLUSION OF MEDICAID 
COVERAGE OF INFERTILITY 
TREATMENT SERVICES 

TO: All Interested Persons 

1. On May 14, 1992, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of rules 46.12.501 and 46.12.502 pertaining to 
exclusion of medicaid coverage of infertility treatment services 
at page 982 of the 1992 Montana Administrative Register, issue 
number 9 and on May 28, 1992 the Department of Social and 
Rehabilitation Services published the corrected notice of the 
proposed amendment of rules 46.12.501 and 46.12.502 pertaining 
to exclusion of medicaid coverage of infertility treatment 
services at page 1105 of the 1992 Montana Administrative 
Register, issue number 10. 

2. The Department has amended rules 46.12.501 and 
46.12.502 as proposed. 

3. No written comments or testimony were received. 

Rule Reviewer 
_ _jj; , l I ,_' ~I lfi /,~ 1._ 

Directo , social and Rehabl~Ita
tion services 

Certified to the Secretary of State 

Montana i\dminislrat_iVP Hcgi!:)ter 12-G/2S/92 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 46.12.515 
and 46.12.516 pertaining to 
medicaid coverage of 
respiratory care, chemical 
dependency and chiropractic 
services for children in 
kids count/early and 
periodic screening diagnosis 
and treatment (EPSDT) 
program 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46.12.515 AND 
46.12.516 PERTAINING TO 
MEDICAID COVERAGE OF 
RESPIRATORY CARE, CHEMICAL 
DEPENDENCY AND CHIROPRACTIC 
SERVICES FOR CHILDREN IN 
KIDS COUNT/EARLY AND 
PERIODIC SCREENING 
DIAGNOSIS AND TREATMENT 
(EPSDT) PROGRAM 

1. on April 30, 1992, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of rules 46.12.515 and 46.12.516 pertaining to 
medicaid coverage of respiratory care, chemical dependency and 
chiropractic services for children in kids count/early and 
periodic screening diagnosis and treatment (EPSDT) program at 
page 902 of the 1992 Montana Administrative Register, issue 
number 8. 

2. The Department has amended ~eule 46-1.2.516 as proposed. 

3. The Department has amended the following rule as 
proposed with the following changes: 

46.12. 515 KIDS COQNT/F.ARLY ~D PERIQQ!£_~cRru:.!'!lll...§.DJAg_~ 
NOSIS AND TREATMENT. ALLOWABLE f>ERVICES Subsections (11 

through (1) (g) (iii) remain as proposed. 
livl WHEN AN ELIGIBLE CHILD BB£lUY~QTPATIENT CHEMICAL 

DEPENDENCY TREATMENT, 1\!~D TH~'I'LFJ_i:J.Ls..t!.f,tiJ.QAL .J:Jl':P_F,:tl'J2.1llifY 
COUNSELOR CONSULTS WITH THE PARENT ... liJ? PART ~QL3tf~_ CH];:l,,Q'_~ 
TREATMENT. THE TIME SPENT W.ITJ! THE P,\J1ID!l'_.£H],J.J,.,. J:l.J;;. :a;r_W.,~Jl .. T9 
MEDICAID UNDER TI!E CHILD'S NAHE..,_ __ lfiE..rRQ~ .QJ:!.~.I,J, I~~IPl('f1'fJ;1.2tl 
THE CLAIM THAT THE CHILD IS THE PATI.t;NT ANQ SJ:.IU:.~~'l::I:IJL('!U.LR~S 
DIAGNOSIS. THE PROVIDER SIM,LL AI.tSO J.NDm,.£9tL&1!1TA.'ITON_W~S 
WITH THE fARENT. 

subsections (1) (h) through (4) remain as proposed. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 t1CA 

4. The Department has thoroughly considered all 
commentary received: 
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COMMENT: The Department has received a comment requesting 
inclusion of family counseling as a part of outpatient chemical 
dependency treatment. 

RESPONSE: The Department has broadened its proposal to provide 
for reimbursement when an eligible child receives outpatient 
chemical dependency treatment, and the certified chemical 
dependency counselor consults with the parent as part of the 
child's treatment. 

COMMENT: The Department received numerous comments in support 
ot the rule amendments as written. 

RESPONSE: The Department appreciates such supportive test irnony. 

__ )):~~tlL~---
Hu le Rev .u:.wer 

-~--~-~ ~.~12~~_{~=-
Dlr: or, S~c1al and Rehab1l1ta-

t1 n Serv1ces 

Certified to the Secretary of state June 15 1 ')92. 
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BEFORE THE DEPARTMENT OF SOCTI\L 
AND REHABILITATION SERVICE,; 0f' TilE 

STATF: OF MONTANA 

In the matter of the 
amendment of rules 
46.12.570, 46.12.571, 
46.12.572 and 46.12.573 
pertaining to medicaid 
payments to mental health 
centers 

TO: All Interested Pers0ns 

NOTICE Of THE AMENDMENT OF 
RULES 46.12.570, 46.12.S71, 
46.12.572 AND 46.12.573 
PER'l'AINING TO MEDICAID 
PAYMENTS TO MF:N'l'AL HEALTH 
CENTERS 

1. On May 14, 1992, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of rules 46.12.570, 46.12.571, 46.12.572 and 46.12.~,73 
pertaining to medicaid payments to mental health centers at p~ge 
qg1 of the 1992 Montana Administrative Reglstcr, is~uc number 9. 

2. The Department has amended ruLes 4(,.12.~)7() 1 ,1(Ll:1 .5"i1, 
4G.12.S72 and 46.12.573 as proposed. 

3. The Dep.,rtment 
commer1t3ry received: 

thorouql<l y r.nn~:; i derc~d 

COMMENT: The Department ~eceived numerous cnmments in c:upport 
ot the rule amendments as written. 

RESPONSE: The Department appreciates such suppor·tj ve t•:st j mony. 

Certified to the Secretary of State . June ]5 1992 . 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.12.3803 
pertaining to medically 
needy income standards 

CORRECTED NOTICE OF THE 
AMENDMENT OF RULE 
46.12.3803 PERTAINING TO 
MEDICALLY NEEDY INCOME 
STANDARDS 

TO: All Interested Persons 

1. on April 30, 1992, the Department of social and 
Rehabilitation Services published notice of the proposed 
amendment of rule 46. 12.3803 pertaining to medically needy 
income standards at page 905 of the 1992 Montana Administrative 
Register, issue number 8 and on June 11, 1992, the Department 
published the notice of amendment of rule 46.12.3803 at page 
1256 of the 1992 Montana Administrative Register, issue number 
11. 

2. The Department incorrectly computed the Medically 
Needy income levels specified in the notice of amendment for SSI 
and AFDC-related individuals and families. The Department has 
re-computed the Medically Needy income level. The new levels 
reflect a higher net income level, thus allowing families with 
higher income to possibly be eligible under the Medically Needy 
program. 

3. The Department has amended the rule as proposed with 
the following corrections: 

46.12.3803 MEDICALLY NEEDY INCOME STANDARRS Subsections 
(1) through (3) (a) remain as proposed. 

(b) Institutionalized recipients must also meet the income 
criteria of ARM 46.12.4008. 

MEDICALLY NEED¥ INCOME LEVELS 
FOR SSI and AfQC-RELhTED INO!VIQUAkS 

AND FAMILIES 

Family Size 

1 
2 
) 

4 
5 
6 
7 
8 

t~1on 1 drl.·l ;~drnit:l~~~ '.I' L'.'\• J.:,·•;l;:t<'l 

$ 

one Month 
Net Income 

___l.&y..tl._ 

~ ill 
4-H- ill 
4-H ill 
<H-9 !!!.A 
S-44} Hi 
9'1 2:!H: 
+% ll!!. 
~ 822 

57l 
!i2~ 
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9 &00 l!§:i ~ 
10 ~ ~ ~ 
11 ~ 2::H L..Qll 
12 &4't- ~ ~ 
13 9-il-4- 2:2:t 1......li§_ 
14 9-5-G ~ L..J..ll 
15 41--5 1. 952 L.iQ! 
16 ~ 1,976 ~ 

AUTH: Sec. 53~6-113 MCA 
IMP: Sec. 53-6-101, 53-6-131 and 53-6-141 MCA 

4. All portions of the June 11, 1992 notice of amendment not 
specifically changed by t.his amended notice remain the same. 

Rule Reviewer 

Certified to the Secretary of state ___ Jun~-1_5~-·-·-------·, 1992. 

12-6/25/92 Nontana Admlnistr:ll ive· Register 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 46.25.727 
and 46.25.744 pertaining to 
general relief assistance 
and general relief medical 

NOTICE OF THE AMENDMENT OF 
RULES 46,25.727 AND 
46.25.744 PERTAINING TO 
GENERAL RELIEF ASSISTANCE 
AND GENERAL RELIEF MEDICAL 

TO: All Interested Persons 

1. on April JO, 1992, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of rules 46.25.727 and 46.25.744 pertaining to 
general relief assistance and general relief medical at page 
896 of the 1992 Montana Administrative Register, issue number 
B. 

2. The Department has amo:>nded rulo:> 46.25.727 i1S 

proposed. 

3. The Department has amended the following rule as 
proposed with the following changes: 

46. 25.li3 INCOME FOR GENERAL RELIEF MEDICAL 
tions (1) through (4) remain as proposed. 

(5) The monthly income levels are: 

MONTHI,Y INCOME LEVELS 

Monthly 
FamilY___ilig In~ome Level 

$ 3-l& li2 ]57 
2 ~ !.!!]. 
3 ~ ~ 
4 ~ 732 
5 ~ ~ l!.21. 
6 9-<H- 2:!H: 981 
7 ~ 1, 107 
8 ~ .L.ll1 
9 ~ ~ 

10 -1-;--4-H 1......ili 
11 ~ 1.607 
12 ~~ L2ll 
13 ~ LM1. 
14 ~ .L..2.ll 
15 ~ ~ 

1(, or more ~ .L..DZ 

Subsec-

AUTH: Sec. 53-2-201, 53-3-206, 53-2-803 and 53-3-114 MCA 
IMP: Sec. 53-3-205 and 53-3-206 MCA 

12-6/~3/92 
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has thoroughly considered all 

COMMENT: A mathematical calculation was incorrect anct the GRH 
income levels for households of 1, 6 and 5 should be adjusted 
to reflect correct figures. 

RESPONSE: The Department has revised the rule to reflect this 
correction. The maximum change was for two dollars. 

--~$!;.. 
Rule ReVlewer 

/) . 

i/ (J 
__?;_. ~Y\./'d::'.:::"'.;,-- -
social and Rehalnl.1 ta
vices 

Certified to the Secretary of State __ :~~-----------' 1992. 
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BEFORE THE BOARD OF NURSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the petition 
for declaratory ruling on the 
use of registered nurses as 
first assistants in surgery 

DECLARATORY RULING 

1. On February 13, 1992, the Board of Nursing filed a 
notice of Petition for Declaratory Ruling at page 241, issue 
number 3, 1992 Montana Administrative Register, regarding the 
use of registered nurses as first assistants in surgery. The 
Petitioner is Marilyn B. Meyers, Operating Room Manager of 
Kalispell Regional Hospital. 

2. The Board of Nursing received public comments and 
considered the petition on February 28, 1992, in a regular 
meeting of the Board. 

3. The facts upon which this ruling will be made are as 
follows: 

The Petitioner represents Kalispell Regional Hospital. 
The hospital is considering the use of registered nurses as 
first assistants in surgery since reimbursement guidelines are 
being amended to not authorize use of surgeons as first 
assistants. The RN first assistant is specifically trained to 
assist the surgeon in preoperative, intraoperative and 
postoperative tasks as directed by the surgeon. The 
Association ot Operating Room Nurses has established standards 
for education and training of those nurses acting as first 
assistants. The RN first assistant may perform such tasks as 
tissue handling, providing exposure, using instruments, 
suturing and providing hemostasis. 

4. An informal statement of the Board of Nursing issued 
in July, 1986, indicated that a registered professional nurse 
acting as first assistant in surgery was within the scope of 
practice of a registered professional nurse. The Petitioner 
seeks to have that position claritied and confirmed in this 
formal Petition for Declaratory Ruling. 

5. The question presented for declaratory ruling is 
whether the use of registered nurses as first assistants in 
surgery falls within their scope of practice as defined by 
section 37·8·102(3) (a), MCA. 

6. The Petitioner contends that registered nurses acting 
as first assistants in surgery are performing within their 
scope of practice. 

7. The Board of Nursing agrees. Section 37-8-102(3) (a) 
defines the "practice of professional nursing" to include "the 
administration of medications and treatments prescribed by 
physicians, dentists, osteopaths or podiatrists authorized by 
state law to p:·escribe medications and treatments. • The role 
of an RN first assistant in preoperative preparation, 
intraoperative assistance and postoperative duties comes 
within the statute as administration of treatments authorized 
by physicians. An RN first assistant is specifically educated 

12-(,(25/92 
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and trained for the role and acts under the direction of the 
surgeon. An institutional policy should specify the 
qualifications and training necessary and the tasks which the 
RN is authorized to perfonn. The Association of Operating 
Room Nurses and other credentialing entities set standards for 
education and training. 

B. The Board of Nursing hereby issues this Declaratory 
Ruling that, under the facts presented, the registered nurse 
is practicing within the scope of practice defined in section 
37-8-102(3) (a), MCA, when performing as a first assistant in 
surgery under the following conditions: 

a. The nurse has the training, knowledge, skill and 
ability to perform this function in accordance with the 
Association of Operating Room Nurses' standards or equivalent 
standards; 

b. The surgeon is in attendance providing direct 
supervision and is responsible for the patient; and 

c. The institution employing the RN as first assistant 
has a specific written policy regarding the circumstances in 
which registered professional nurses may perform as first 
assistants and specifying the qualifications and training 
necessary to perform as first assistants. 

9. Any interested parties may request judicial review of 
this Declaratory Ruling by filing a petition for judicial 
review in the District Court of the state of Montana in and 
for Lewis and Clark County within thirty (30) days of this 
ruling pursuant to sections 2-4-501 and 2-4·702, MCA. 

DATED this 28th day of May, 1992. 

BOARD OF NURSING 

Certified to the Secretary of State, June 15, 1992. 

12-6/25/92 Hontana 1\dmin.i.strativE> Register 
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BEFORE THE BOARD OF NURSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

ln the tlklttl''l' ot tt1e p0tition 
tor declaratory ruling on the 
role of licensed practical 
nurses in Rho-gam injections 

DRC'LARJ\TClRY RU!, IN(~ 

1. On February 13, 1992, the Board of Nursing published a 
notice of Petition for Declaratory Ruling at page 243, 1992 
Montana Administrative Register, issue number 3, regarding the 
Petition for Declaratory Ruling of Mary Hackett on the 
authority of licensed practical nurses to administer Rho-gam 
injections to Rh negative postpartum patients within their 
scope of practice. 

2. The Board of Nurs·ing r·eceived public comment and 
considered the Petition on February 28, 1992, in a regular 
meeting of the Board. 

3. The facts upon which this ruling are made are as 
fol.lows: 

The Petitioner represents Marcus Daly Hospital in 
Hamilton. The hospital wants to use licensed practical nurses 
to give Rho-gam injections to Rh negative postpartum patients. 
Rho-gam is a premixed and prelabeled blood product which is 
given intramuscularly by injection to Rh negative postpartum 
mothers afler the birth of an Rh positive infant. Students of 
a licensed practical nursing program are instructed on the Rh 
factor problem and treatment. The employer hospital will 
provide specific training to licensed practical nurses who 
will be allowed to administer Rho-gam injections. 

4. The question presented for declaratory ruling is 
whether licensed practical nurses who are appropriately 
trained can administer Rho-gam injections to Rh negative 
po;;tpartum patients within their scope of practice as defined 
by section 3'7-8-102(3) (b), MCA. 

5. The Petitioner contends that the administration of 
Rho-gam injections to Rh negative postpartum patients by 
licensed practical nurses who are appropriately trained is 
within tl1e scope of practice of a licensed practical nurse. 

6. The Board of Nursing agrees with the Petitioner. 
Rho-gam is a human blood product injected in Rh negative 
mothers to prevent the build-up of antibodies against the Rh 
positive factor recognized from an Rh positive baby. It 
prevents problems in future pregnancies from the destruction 
of blood cells. The Rho-gam product is packaged premixed and 
labeled in a syringe and dispensed with the manufacturer's 
instructions. Section 37-8-102(3) (b), MCA, indicates that the 
practice of practical nursing includes "administration of 
medications and treatments prescribed by a physician, dentist, 
osteopath or podiatrist authorized by state law to prescribe 
medications and treatments.· The Board concludes that the 
administration of Rho gam injections to Rh negative postpartum 
patients falls within the scope of practice of a licensed 
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practical nurse as defined by the statute. 
7. The Board of Nursing hereby rules that, under thP 

facts presented, it is within the scope of practice of a 
licensed practical nurse who is appropriately trained to 
administer Rho-gam injections to Rh negative postpartum 
patients. 

8. Any interested parties may request judicial t·eview of 
this Declaratory Ruling by filing a petition for judicial 
review in the District Court of the state of Montana in and 
for Lewis and Clark County within thirty (30) days of t: hi" 
ruling pursuant to sections 2-4·501 and 2-4-702, MCA. 

DATED this 28th day of May, 1992. 

BOARD OF NURSING 

BY: /~-jJ J l~~J' ---. 
hl4DY POOLE< EPUTY .DIREC'fCJR 
DEPARTMENT OF COl-!MERCE 

ST~~~EWER 
Certified to the Se~rPtary of Stat~, June 15, 19g2. 

12-6/25/92 



-1413-

NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative code Committee reviews all proposals tor 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department or Revenue 

are reviewed by the Revenue oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent or 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana state Capitol, Helena, Montana 59620. 

Montana Administrative Register 12-6/25/92 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules ___ _Qf _ Montana CAEMl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register !HAB) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana !ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Adainistrative Rules of Montana {ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
March 31, 1992. This table includes those rules adopted during 
the period April 1, 1992 through June 30, 1992 and any proposed 
rule action that is pending during the past 6 month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register {MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1992, this 
table and the table of contents of this issue of the MAR. 

This table indicates the departJnent name, title number, rule 
numbers in ascending order1 catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1991 and 1992 Montana Administrative Registers. 

ADMINISTRATION. DePartment of. Title 2 

2.21.619 
2.21.803 
2.21.908 

and other rules - Holidays, p. 351, 1004 
and other rule - sick Leave Fund, p. 353, 1005 
and other rules - Disability and Maternity Leave -
Sick Leave - Parental Leave for State Employe-, 
p. 827 

2.21.5007 Reduction in Work Force, p. 719 
2.21.6607 and other rules - Record Keeping, p. 2516, 1232 
{Public Employees• Retirement Board) 
I-III Annual Retirement Benefit Adjustments for Montana 

2.43.404 

2.43.431 

Residents, p. 1888, 2402 
and other rules Purchasing Service credits -
Election of coverage under New PERS Disability 
Retire-nt Provisions - Calculation of Payment of 
Supple .. ntal Retirement Benefits for Retired 
Municipal Police Officers, p. 1604, 2216, 35 
Purchaee of Military Service in the Sheriffs' 
Retire-nt System, p. 466, 1132 

(Teachers' Retire-nt Board) 
I-II Eligibility and Calculation of Annual Benefit 

2.44.306 
Adjustaents, p. 2238, 129 
and other rules crediting Military service -
Payment of Benefits at Death - Payment of Child 1 s 
Benefit - Bonuses as Compensation - Correcting Errors 
on Wages Not Reported, p. 1770, 2596 
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(State Compensation Mutual Insurance Fund) 
I and other rules Construction Industry Premium 

Credit Program - Classifications and Establishment of 
Premium Rates, p. 257, 907 

I-XVII organization o( the state Fund - Public Participation 
- Board Meetings - Establishment of Premium Rates, 
p. 2521, 300, 907 

I-XVII Emergency Adoption - Organization of the State Fund -
Public Participation - Board Meetings - Establishment 
of Premium Rates, p. 2403, 2598 

AGRICULTURE. Department of. Title 4 

I-III Importation of 
Loosestrife and 
p. 2535, 199 

Purple 
Hybrids 

Loosestrife and Wand 
Thereof Into Montana, 

STATE AUQITOR, Title 6 

I-III 

I-XII 
6.10.121 

Rules Implementing the second Tier of the Limited 
Offering Exemption, p. 354, 1006 
and other rules - Crop Insurance, p. 1775, 130 
Registration and Examination -- Securities Salesmen, 
Investment Adviser Representatives, Broker-Dealers, 
and Investment Advisers, p. 2537 

COMMERCE. Qepartment of, ritle 6 

(Board of 
I-IX 

(Board of 
8.6.407 
(Board of 
8.8.3103 

(Board of 
I 
8.16.401 
8.16.405 
8.17.403 

8.17.501 
8.17.808 

(Board of 
8.22.601 

12-6/25/92 

Alternative Health Care) 
New Rules Pertaining to the Practice of Alternative 
Health Care, p. 105, 555 

Architects) 
Examinations, p. 721 

Athletics) 
and other rules - Point System - Scoring - Number and 
Duration of Rounds - Mouthpieces, p. 1891, 2599 

Dentistry) 
Management of Infectious Wastes, p. 1617, 200 
and other rules- Practice of Dentistry, p. 943, 2415 
and other rules - Fee Schedule, p. 2182, 36 
and other rules - Practice of Denturitry, p. 937, 
2424 
Fee Schedule, p. 725 
and other rule - Prior Referral for Partial Dentures 
- Insert Immediate Dentures, p. 723, 1177 

Horse Racing) 
and other rules General Provisions Racing 
Secretary - Veterinarians - General Requirements -
General Rules - Duties of the Licensee - Breakage, 
Minus Pools and Commissions, p. 1077 

Montana Administrative Registe~e 



8.22.710 

(Board of 
8.24.409 
(Board of 
8.28.402 

(Board of 
8.30.408 

(Board of 
8.32.301 

(Board of 
8.34.406 

(Board of 
I 
(Board of 
I 
(Board of 
8.40.404 

8.40.404 

(Board of 
!-HI 
8.42.403 
{Sot!.!"~) ?:f 
p 5'-. .:!. 2 4 

(Board of 
I-III 
(Bodrd of 
8.54.402 

8.01.904 

(Board of. 
8.56.608 
(8o<ud of 
8.57.406 
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and other rules - Trainers - General Requirements -
Exacta Betting - Requirements of Licensee - Pick (N) 
Wagering, p. 1786, 315 

Landscape Architects) 
Fee Schedule, p. 265, 912 

Medical Examiners) 
and other rules - Definitions - Applications - Fees 
and Renewals - Reactivation of Inactive or Inactive 
Retired Licenses - Verifications - Fees, p. 356 

Morticians) 
and other rule - Inspections - Sanitary Standards -
Preparation Room, p. 2184, 136 

Nursing) · 
and other rules - Specialty Areas of Nursing 
Substantive Rules - Disciplinary Actions - Board 
Organization - Approval of Schools - Standards for 
Montana Schools of Professional Nursing - Standards 
for Montana Schools of Practical Nursing - Fees -
NUrse Specialist Prescriptive Authority - Nurses' 
Assistance Program, p. 1791, 2435 

Nursing Home Administrators) 
and other rules Nursing Home Administrators, 
p. 1619, 2446 

Occupational Therapists) 
Therapeutic Devices, p. 1, 1008 

outfitters) 
Safety Provisions, p. 2539, 439 

Pharmacy) 
and other rules - Fee Schedule - Wholesal"' Drug 
Distributors Licensing, p. 1178 
and ot.l'ter rules Fees Pharmac:,• T<>.chnici ;u,,-;, 
p. 267' 831 

Physical Therapy Examiners) 
Use of 7:0nical Medication:>. p. 174, "'ll9 
Fees, p. l817, ·2450 

P:::-1 vate Sldc<·.:-:i, ty Pat~ol Off _1, cers .:lnd I~-r·.rest t·-:-·~to;:,-;~; 
1n.d otht :,-~ ~-l7 i es. Temp.:; cary EmpJ 0111ne~L;~:. ~vii th.ct~~

!dantif.ic-atl~)i\ - Type of S:i.dearm ~ Ri'-:!~'..i~r-;t:ch~ cf 
Cniform, p. 178, \236 

Psychologist:s) 
Continuing Education RequiremP-nts, p. 25_.l, 558 

Public Ac.cmmtants) 
and other rules Examinations Education 
Requirements - Fees, p. 1184 
and othEr rules Reports :\1ter:·.;"t've;~ nnd 
Exemptions - Reviews and Enforcement, p. 1191 

Radiologtc Technologists) 
Renewals, p. 180, 792 

Real Estate Appraisers) 
and other rules Course Requirements Fees 
Complaint Process Reciprocity License and 
Certificate Upgrade and Downgrade, fJ. .l.ClfLl 
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Respiratory Care Practitioners) 
Respiratory care Practitioners, p. 272, 913 

Sanitarians) 
and other rules Employment Responsibilities 
Registration certificates Renewals and Fees 
Continuing Education sanitarian-In-Training 
Environmental Sanitation, p. 360 

(Board of Passenger Tramway Safety) 
8.63.501 and other rule Adoption of ANSI Standard 

8.63.501 

8.63.519 
(Building 
8.70.101 

(Financial 
8.80.301 
8.80.307 

Registration of New, Relocated or Major Modifications 
of Tramways, p. 2323, 202 
and other rule - ANSI standard - Fee and Assessment 
Schedule, p. 577 
Fee and Assessment Schedule, p. 182, 793 

Codes Bureau) 
and other rules - Incorporation by Reference of Codes 
and standards, p. 111, 1133 
Division) 
Consumer Loan Licensees - Advertising, p. 2186, 137 
Dollar Amounts'to Which Consumer Loan Rates Are to be 
Applied, p. 968 

(Local Government Assistance Division) 
I Administration of the 1992 Federal community 

Development Block Grant Program, p. 14, 440 
(Board of 
8.86.301 
8.86.301 

Milk Control) 
Pricing Rules - Class I Wholesale Prices, p. 1194 
and other rules - Class I Wholesale Prices ·- Quota 
Rules, p. 3, 563 
Producer Prices - Quota Rules, p. 1894, 2600 

county Printing) 
8,86.301 
(Board of 
8.91.101 and other rule - organization of the Board - Official 

Publications and Legal Advertising, p. 184, 1012 
(Local Government Assistance Division) 
8.94.4001 and other rules - Implementation of the State Single 

Audit Act Criteria for the Selection of an 
Independent Accountant/Auditor Criteria for 
Executing a Contract with an Independent Accountant/ 
Auditor - Audit and Reporting standards, p. 727 

(Board ot Investments) 
8.97.1301 and other rules - Definitions Related to General 

Requirements for All Investments in Mortgages and 
Loans - Requirements for All Residential, commercial, 
Multi-Family, Federally Guaranteed Loans - Economic 
Development Linked Deposit Programs, p. 772, 1379, 38 

3.97.1410 and other rules- Commercial and Multi-Family Loan 
Programs - General Requirements - Terms and Loan 
Limits - Offering Checklist - Investment Policy, 
Criteria and Preferences Interest - Incentive to 
Financial Institution for Small Business Loan 
Participation, p. 2546, 1014 

(Business Development Division) 
I-II Definitions - Certification of Microbusiness 
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Development corporations, p. 1898, 2451 
I-XI Development Loans to Microbusiness Development 

Corporations- Loans to Microbusinesses, p. 2188, 42 
(Montana Board of Science and Technology Development) 
8.122.604 Application Procedures for a Seed Capital Technology 

Loan - Board Action, p. 119, 918 
8.122. 607 and other rules Application Procedures for a 

Research and Development Project Loan - Medical 
Research Facility Projects - Research and Development 
Loans Made by Montana Board of Science and Technology 
Development, p. 1632, 2603 

EDUCATION. Title 10 

(Superintendent of Public Instruction) 
I-III Foundation Payments, p. 2373, 215 
I-V Budget Amendments, p. 2377, 222 
I-VII K-12 Districts, p. 2366, 226 
10.7.103 and other rules- Pupil Transportation, p. 2325, 203 
10.10.301 and other rules - Regular and Special Education 

TUition, p. 832 
10.10.301 and other rules 

p. 2334, 209, 1238 
Special Accounting Practices, 

10.16.1314 Formula for Special Education Tuition Rates, p. 2551, 
211 

10.16.1705 Supervisors of Special Education Teachers, p. 1970, 
2550 

10.16.2101 Special Education Budgets, p. 2555, 213 
10.20.101 and other rules- Average Number Belonging (ANB), 

p. 2342. 214 
10.21.101 and other rules- Guaranteed Tax Base (GTB), p. 2346, 

217 
10.22. 101 and other rules 

p. 2354, 219 
Spending and Reserve Limits, 

10.23.101 and other rules - Permissive and Voted Amounts -

10.44.102 
(Board of 
10.55.601 
10.55.601 
10.55.703 

School Levies, p. 2361, 224 
and other rules- Vo-Ed Weighted Cost Funding, p. 970 

Public Education) 
Accreditation Standards: Procedures, 
Accreditation standards: Procedur..,s, 
and other rules Certification 
Building Level Administrators 

p. B39 
p. 1383, 43 

and Duties of 
Administrative 

Personnel, p. 280, 1137 
10.56.101 Student Assessment, p. 975 
10.57.102 and other rules - Teacher Certification - Renewal 

Requirements, p. 2194, 230, 794 
10.57.208 and other rules- Teacher Certification- Recency of 

10.57.210 
10.57.405 
10.58.528 

Credit - Reinstatement, p. 2381, 795 
Teacher certification - Health Examination, p. 838 
Class 5 Provisional Certificate, p. 846 
Endorsement of Computer Science Teachers, p. 840 
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10.66.201 and other rules External Diploma Program 
operations - Eligibility - Enrollment - Records -
Non-Completion of Program - Annual Report, p. 842 

10.67.102 Withholding of Funds for Non-accredited status, 
p. 364, 1142 

(State Library Commission) 
I and other rule - Direct state Aid to Public Libraries 

for Per capita and Per Square Mile Served 
Reimbursement to Libraries for Interlibrary Loans, 
p. 1971, 2604 

FAMILY SERVICES. Department of, Title 11 

I 

I-X 
11.2.212 
11.5.1002 
11.5.1003 

and other rules - Foster Parents - Foster Parent 
Households - Child care Staff in Group Homes and 
Child care Agencies, p. 1819, 2262 
Block Grant Payment of Day Care Benefits, p. 751 
Fair Hearings, p. 739 
Day Care Rates, p. 1385, 1934, 2259 
Day Care Benefit Payment on a Monthly Basis, p. 1823, 
2261 

11.12.101 and other rules - Youth Care Facilities, p. 1903, 
2605 

11.12.606 and other rule - Preschoolers in Foster Care - Day 
care Benefits, p. 744 

11.14.102 and other rules Definitions Health Care 
Requirements for Children in Group and Family Day 
Care Homes - Physical Examination of Infants in Day 
care Facilities - Use of Non-Disposable Diapers in 
Day Care Facilities, p. 1534, 45 

11. 14. 3 2 4 and other rule - Over lap Day Care Requirements, 
p. 285, 798 

11.16.170 Adult Foster Care, p, 288, BOO 
11.18.107 and other rules - Licensing of Community Homes for 

the Developmentally and Physically Disabled, p. 741, 
1197 

fi§H, WILDLIFE, AND PARKS, De~rtment of, Title iA 

I-II 

I-VI 
12.6.15()2 

Emergency Adoption Listing Wildlife 
Prohibited from Importation Requiring 
Testing of Elk Imports, p. 138 
Shooting Range Development Grants, p. 290, 
and other rules - Game Farms, p. 367, 1017 

Species 
Genetic 

1143 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I Categorical Exclusion from EIS Requirements for state 
Revolving Fund Loan Assistance for Wastewater 
Systems, p. 468, 1239 

r-v and other rules - Air Quality - Fees, p. 1906, 2606 
I-VI Minimum Standards for on-site Subsurface Wastewater 
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Treatment, p. 513 
I-VIII Solid and Ha:!:ardous Waste - License and Operation 

Fees for Solid Waste Management, p. 2559 
I-XXVI Licensing and Certification - Licensing for Specialty 

Residential Mental Health service, p. 956, 2454 
16.6. 116 Records and Statistics - Fees for Copies of Vital 

Statistics Records and Research, p. 2385, 143 
16.8.807 and other rules Air Quality Updating the 

Incorporations by Reference of the Montana Quality 
Assurance Manual, p. 1638, 1825, 144 

16.14.201 and other rules - Solid and Hazardous waste - Junk 
Vehicles, p. 762 

16.20.255 and other rules - Water Quality - Service Connection 
Fees for Public Water Supplies, p. 1636, 2617 

16•20.401 and other rules - Plan and Specification Review for 
small water and Sewer systems and Review Fees -
Drilling of water Wells, p. 505 

16.20.602 and other rules - surface Water Quality Standards -
Nondegradation·Policy, p. 501 

16.20.1303 and other rules Montana Pollutant Discharge 
Elimination systems and Pretreatment Rules, p. 471, 
1241 

16.24.101 and other rules- Handicapped Children- Eligibility 
for the children's Special Health Services Program -
Payment for Services covered Conditions 
Record-keeping - Application Procedure - Advisory 
Committee - Fair Hearings, p. 378, 919 

16.24. 410 setting Day Care Center Requirements for care of 
Children Under Age Two, p. 121, 444 

16.32.427 Specialty Mental Health Facility - Patient Rights, 
p. 2464 

16.44.102 and other rules- solid and Hazardous Waste- Boiler 
and Industrial Furnace (BIF) Regulations, p. 2567, 
445 

16.44.103 and other rules - solid and Hazardous Waste - Permits 
for Owners and Operators of Hazardous Waste, p. 1641, 
2035, 2621 

(Petroleum Tank Release compensation Board) 
1.6. 4 7. 101 and other rules - Leaking Petroleum Storage Tank 

compensation Program, p. 1390, 2036, 2263 

TRANSPORTATION, Department of, Title 18 

18.7.105 

18.9.101 

and other rule Encroachment of Mailboxes and 
Newspaper Delivery Boxes on Highway Rights-of-Way, 
p. 1198 
and other rules Transfer of Part of the 
organization and Function of the Department of 
Revenue to the Department of Transportation - Motor 
Fuel Tax Division -- Gasoline Tax -- Other Fuels, 
p. 48 
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CORRECTIONS AND HUMAN SERVICES. Department of, Title 20 

20.3.202 

20.7.1101 
20.14.302 

20.14.501 

and other rules - Definitions - Organization and 
Management - ·personnel staff Development and 
Certification seven Treatment Component 
Requirements, p. 849 
Conditions on Probation and Parole, p. 977 
and other rules Application for Voluntary 
Admissions to the Montana State Hospital, p. 979 
and other rules - Certification of Mental Health 
Professional Persons, p. 865 

JUSTICE. Department qf. Title 23 

I-II Peace Officer Standards and Training - Public Safety 
communications Officers, p. 1086 

1.3.206 and other rules -Amendment of Model Rules and Forms 
Attached to the Model Rules, p. 770, 1242 

23.5.102 Motor carrier Safety Regulations, Adoption of 
Amendments to Federal Agency Rules Incorporated by 
Reference - Department of Transportation and I.c.c. 
Rules, p. 2201 

23.7.105 and other rule- Adoption of the Uniform Fire Code, 
International conference of Building Officials - 1991 
Edition of the UFC Standards, p. 1202 

23.14.101 and other rules - Montana Board of Crime control 
Grant Procedures, p. 16, 567 

23. 14.4 02 and other rules Peace Officers standards and 
Training, p. 22, 802 

LABOR AND INDUSTRY. Department of. Title 24 

(Office of the Workers' Compensation Judge) 
24.5.303 and other rules- Procedural Rules of the court

Service - Joining Third Parties - Subpoena - Findings 
of Fact and Conclusions of Law and Briefs - Attorney 
Fees - Petition for New Trial and/or Request for 
Amendment to Findings of Fact and Conclusions of Law 
- Certification of Ds<'i sions, Appeals to Supreme 
Court - Writ of Execution - Stay of .Judgement Pending 
Appeal, p. 186, 922 

24. 5. 316 and other rules Procedural Rules Motions 
Interrogatories, p. 387, 921 

(Human Rights Corunission) 
I-V!II Housing Discrimination Procedures - Purpose and scope 

of Rules - Definitions - Exemptions - Complaints and 
Answers Investigation Conciliation Staff 
Representation .of Charging Party - Final Dispos.i t ion, 
p. 1912, 2488 

24.11.333 and other rules- Unemployment Insurance, p. 25 1 803 
24.16.1509 and other rule- Montana's Minimum Hourly wage Rats, 

p. 1546, 2264 
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24.16.9007 Prevailing Wage Rates- Building Construction, p. 873 
24.29.1401 and other rules Workers' Compensation Medical 

Services, p. 1975, 2622 
24.30.102 and other rules -Occupational safety -Health and 

Construction Safety, p. 1660, 2490 

STATE LANDS, Department of. Title 29 

I-XIV and other rule - Recreational Access Program for 
state Lands - Weeds, Pests, and Fire Protection on 
state Lands, p; 1986, 568 

26.4.1301A Modification of Existing coal and Uranium Permits, 
p. 1983. 232 

LIVESTOC1S....._l:2§U?.artment of, Title 3 2 

I control of Migratory Bison from Herds Affected with 
a Dangerous Disease, p. 1668, 2494 

NATURAL RESOURCES AND CONSERVATION. Department of, Title 36 

I Reject Permit Applications for Consumptive Uses and 
to Modify Permits for Nonconsumptive Uses in Towhead 
Gulch Basin, p. 1670, 1918, 52 

36.12.101 and other rules- Definitions- Forms- Application 
Special Fees, p. 874 

36.12.1010 and other rule Definitions Rejection, 
Modification or Conditioning Permit Applications in 
the Musselshell River, p. 519 

(Board of oil and Gas Conservation) 
I-XVII Underground Injection Control Program for Class II 

Injection Wells Under the Federal Safe Drinking Water 
Act (SOWA), p .. 521 

36.22.302 and other rules - Issuance of Oil and Gas Drilling 
Permits - Drilling Procedures - Horizontal Wells -
Drilling and Production Waste Disposal Practices -
Filing of Reports, Logs and Other Information - Blow
out Prevention and Safety Requirements - Hydrogen 
Sulfide Gas Reporting Requirements Other 
Environmental Requirements, p. 2386, 654, 806 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I 
I-II 

I-XI 

I-XII 

38.4.120 

Pictorial Information Requirements, p. 296 
and other rules Telecommunications Service 
Standards, p. 989, 2631, 57 
Rate Filings for Electric, Gas, Water and sewer 
Rates, p. 2004, 319 
Establishing Policy Guidelines on Integrated Least 
cost Resource Planning for Electric Utilities in 
Montana, p. 2240 
Waiver of Monies Due to Railroads, p. 2203, 56 
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38.5.2405 Average Costs and Permissible Utility Charges to 
Accommodate House and structure Moves, p. 294, 924 

38.5.3345 Change In Customer's Interexchange carriers 
Deferring of Implementation Until January 1, 1993, 
p. 298 

REVENUE. Qepartment of. Title 42 

I 

I 

I 
I 

I-II 
I-II 
I-II 

I-IV 
r-v 
42.12.122 

42.14.107 
42.15.116 
42.16.1ll 

42.18.105 

42.19.1202 
42.20.423 

42.20.454 
42.23.211 

42.)1.101 

42.31.110 

42.32.104 

Delinquent Tax Accounts and Non-Collection Actions, 
p. 532, 1243 
Imposition of Generation-Skipping Transfer Tax, 
p. 535, 1246 
Extensions and Late Pay Penalty, p. 27.05, 145 
Taxable Rate Reduction for Value Added Property - Ne~1 

and Expanding Industry, p. 1921, 2499 
Liquor Licenses, p. 778 
and other rules - Liquor Licenses, p. 537, 1244 
Grain Elevator· Equipment from Class 8 to Class 4, 
p. 2016, 2639 
Recycled Material as it Applies to Income Tax, p. 783 
Forest Land Property Taxes, p. 1227 
and other rules - Sui tabili t:y or· a Premises for 
Liquor Licenses, p. 544 
and other rule - Accommodations Tax, p. 2009, 2637 
Net Oper·ating Loss Computat.ions, p. 775, 1245 
and other rules - Uniform Review Procedures for 
Taxpayer Objections to Additional Tax Assessments and 
Refund Denials, p. 1686, 2495 
and other rules Montana Appraisal Plan for 
Residential and Commercial Property, p. 1221 
and other rules - New Indust.ry, p. 2011, 2638 
and other rules - Sales Assessment Ratjo study Rules 
for 1992, p. 123, 925 
Market Value for Property, p. 1207 
and other rules - CorpQration License Tax Division, 
p. 1209 
and other rules Commercial Activities for 
Cigarettes and Tobacco Products for the Income and 
Miscellaneous Tax Division, p. 2583, 668 
and other rUlEIS - Untaxed cigarettes Under 'l'ribal 
A9%'eements, p. 1.217 
and other rules - Resource Indemnity Trust Taxes, p. 
1203 

SECRETARY 0[ STATE. Title~44 

I-II Standards for Disposition of Records Use and 
Storage of Records on Optical Disk, p. 1826, 2265 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2210, 2641 

44.~.101 and other rules- Corporation Filing Fees- License 
Fees - Forms, p. 2019, 58 
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(Commissioner of Political Practices) 
44.10.331 Limitations on Receipts for Political Committees to 

Legislative Candidates, p. 389 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 
I-VII 

I-VIII 
I-XIII 

I-XL 

46.2.201 

46.10.302 

46.10.403 
46.10.404 
46.10.404 

46.10.409 
46.10.409 
46.10.510 
46.10.803 

46.10.823 
46.12.303 
46.12.501 

46.U.515 

46.12.570 

46.12.801 
46.12.1222 

46.12.1607 

46.12.3803 
46.12.4002 

46.12.4008 

46.12.4101 
46.15.1.02 
46.2';.101 

At-Risk Child care Program, p. 1089 
and other rules Targeted Case Management for 
Children and Adolescents, p. 548, 1248 
Passport to Health Program, p. 998, 1231 
Developmental Disabilities Entry Procedures, p. 1471, 
266 
Medicaid Home and Community Services for Persons Who 
are Developmentally Disabled, p. 880 
and other rules - Hearing Procedures for Medicaid 
Providers, p. 1094 
Aid to Families with Dependent Children Provision for 
Living with a Specified Relative, p. 899, 1247 
AFDC Standards ot Assistance, p. 985 
Title IV-A Day Care for Children, p. 2590, 233 
Emergency Amendment Title IV-A Day care for 
Children, p. 2500 
Transitional Child Care, p. 400, 933 
Transitional Child Care, p. 1714, 2284 
Excluded EarneQ Income, p. 391, 934 
and other rules Alternative Work Experience 
Program, p. 396, 935 
Self-Initiated Services, p. 2256, 322 
Medicare Signature Requirements, p. 2252, 234 
and other rule - Exclusion of Medicaid Coverage of 
Infertility Treatment Services, p. 982, 1105 
and other rule - Medicaid Coverage of Respiratory 
Care - chemical Dependency and Chiropractic Services 
for Children in Kids/Count/Early and Periodic 
Scr-eening Diagnosis and Treatment (EPSDT) Program, 
p. 902 
and other rules - Medicaid Payments to Mental Health 
Centers, p. 991 
".nd other rules ·· Durable Medical Equipment., p. 1129 
and other rules Medicaid Nursing !'ac i l ity 
Reimbursement, p. 1105 
Medicatd Reimbursement to Rural Health Clinics, 
p. J94, 937 
Medically Needy Income Standards, p. 905, 1256 
and other rules - Inpatient Psychiatric Services, 
p. ~ 593 
and <.:>ther rul"' - Post-Eligibility Applic~:~t.ion D!' 
Patient Income to Cost of Care, p. 191, 673 
Qualified Medicare Beneficiaries, p. 194, 674 
and other rule - Refugee Assistance, p. 196, 675 
and othe(· rule - General Relief Assist.'ince Extensio11 
of Henefits, p. 2254, 60 
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46.25.727 and other rule- General Relief Assistance- General 
Relief Medical, p. 896 

46.25.742 Eligibility Requirements for General Relief Medical, 
p. 787, 1257 

46.30.1501 and other rules - Child Support, p. 403 

12-6/25/92 Montana Administrative Register 
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BOARD APPOXNfBES AND VACANCXBS 

House Bill 424, passed by the 1991 Legislature, directed that 
all appointing authorities of all appointive boards, 
coamissiona, committees and councils of state government take 
positive action to attain gender balance and proportional 
representation of minority residents to the greateilt extent 
possible. 

one directive of Ha 424 was that the Secretary of State 
publish •onthly in the Hontana ~ni•tratiY& a.gi•ter a list 
of appointees and upcoming or current vacancies on those 
boards and councils. · 

tn this issue, appointments made in May, 1992, are'publ1sh4d. 
Vacancies .cheduled to ap~ear from July 1, 1992, through 
Septeaber 30, 1992, are'alao listed, as are current recent 
vacancies due to resignations or other reasons. 

Individuals interested in serving on a new board should refer 
to the bill that created the board for details about the 
number of aembers to be appointed and qualifications 
necessary. · 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three aontba are 
published. 

Meabersbip on boards and commissions changes 
constantly. The following lists are current as of 
June 5, 1992. 

For the most up-to-date information of the status of 
meabership. or for aore detailed inforaation on the 
qualificationa and requirements to serve on a board, 
contact the appointing authority. 

Montana Administrative Register 12-6/25/92 
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