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ISSUE NO. 1 

The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing and 
where written col111!1ents may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE BOARD OF OCCUPATIONAL THERAPY PRACTICE 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
adoption of a new rule pertain
ing to therapeutic devices 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF A 
NEW RULE PERTAINING TO THE 
PRACTICE OF OCCUPATIONAL 
THERAPY 

1. on February 6, 1992, at 9:00a.m., a public hearing will 
be held in the downstairs conference room of the Department of 
Commerce building, 1424 9th Avenue, Helena, Montana, to 
consider the proposed adoption of a new rule pertaining to 
therapeutic devices. 

2. The proposed new rule will read as follows: 

"I THERAPEUTIC DEVICES (1) The board of occupational 
therapy practice defines "therapeutic devices" as that term is 
used in section 37-24-103(4), MCA, to mean a tool or implement 
used to obtain curative relief or accelerate healing. 
Furthermore, the board has determined that· such therapeutic 
devices may be used by an occupational therapist in his or her 
treatment of the elbow, forearm and hand, once the individual 
occupational therapist has provided proof to the board that he 
or she has been taught the correct application of the device in 
occupational therapy school. 

(2) An individual occupational therapist wishing to use 
therapeutic devices other than those specifically enumerated in 
section 37-24-103(4), MCA, must provide a signed statement from 
a faculty member of the occupational therapy school that he or 
she attended verifying that the individual successfully completed 
a course of study in which the use, indications, and 
contraindications regarding that particular type of therapeutic 
treatment was taught. 

(3) This regulation terminates on July 1, 1993." 
Auth: This rule is advisory only, but may be a correct 

interpretation of the law, Sec. 37-24-103, 37-24-201, MCA; IMP, 
Sec. 37-24-103, 37-24-202, MCA 

~: This rule is being proposed to implement temporary 
language amended into section 37-24-103, MCA. 

3. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Occupational Therapy Practice, Arcade Building, 111 North 
Jackson, Helena, Montana 59620-0407, no later than February 13, 
1992. 

MAR Notice No. 8-35-6 1-1/16/92 
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4. Robert P. Verdon, attorney, has been designated to 
preside over and conduct the hearing. 

BOARD OF OCCUPATIONAL THERAPY 
PRACTICE 
DEBRA AMMONDSON, CHAIRMAN 

/ 
/ -

BY: (.ec.u__, dr Ca.<.£ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPA~MENT OF COMMERCE 

ffcu.t lu Z?.u2& 
ANN~M. BARTOS, RULE REVIEWER 

Certified to the secretary of state, January 6, 1992. 

MAR Notice No. 8-35-6 
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BEFORE THE BOARD OF MILK CONTROL 
OF THE STATE OF MONTANA 

In the aatter of proposed 
aaendments of Rule 8.86.301 
as it relates to class I 
wholesale prices: and Rules 
8.86.501, 8.86.503 and 
8.86.504 as they relate to 
the quota rules 

NOTICE OF PUBLIC BEARING ON 
PROPOSED AMENDMENTS OF 
RULE 8.86.301-PRICING RULES 
RULES 8.86.501, 8.86.503 
AND 8.86.504-QUOTA RULES 

DOCJtET #11-!11 

TOI ALL LICENSEES UNDER THB MONTANA MILJt CONTROL ACT 
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED 
PERSONS: 

1. on Wednesday, February 19, 1992, at 9:00a.m., or as 
soon thereafter as interested persons can be heard, a public 
hearing will be held at Dept. of Transportation auditorium, 
2701 Prospect Avenue, Helena, Montana. The hearing will 
continue at said place from day to day thereafter until all 
interested persons have had a fair opportunity to be heard and 
to submit data, views or arguments. 

2. The hearing will be held in response to six separate 
petitions submitted by: Ed McHugh, owner of Clover Leaf Dairy 
located in Helena, Montana; Ted Doney, Esq. on behalf of the 
Montana Dairymen's Association (MDA); Mike Cok, Esq. on behalf 
of Country Classic Dairies located in Bozeman, Montana; 
Geoffrey Brazier, Esq. on behalf of the Montana Jobber's 
Association; Jock o. Anderson, Esq. on behalf of Meadow Gold 
Dairies with plants located in Billings, Great Falls, and 
Kalispell, Montana; and Colleen Schmiedeke, a Montana 
producer, on behalf of herself. The board also proposes 
amendments on their own motion. 

3. The rule as proposed to be amended by Clover Leaf 
Dairy provides as follows: (Full text of the rule is located 
at pages 8-2539 thru 8-2549, Administrative Rules of 
Montana.) (new matter underlined, deleted matter interlined) 

11 8,86.301 PRICING RULES 
(1)-(6) (h) (i) remains the same. 
(ii) The minimum drop shipment wholesale price for 

retail grocery stores that purchase their fluid milk without 
the provision of any of the services outlined in (i) shall be 
calculated by multiplying the minimum retail prices by a 
factor of eighty-three percent (83\). Distributors selling 
fluid milk to retail grocery stores at this price will not be 
allowed to provide services to retail grocery stores, other 

~1AR Notice No. 8-86-44 1-1116/92 



-1-

than delivery of the fluid milk products to the back room 
refrigerated storage area of the retail stores and restocking 
when~~ess~LY· In the event the distributor or his agents 
provide any other service to the retail grocery store, the 
minimum wholesale price paid for the milk products by the 
retail grocery store to the distributor shall be the full 
service wholesale price as set forth in (i) above. 
Distributors selling fluid milk to retail grocery stores at 
this price will be allowed to make deliveries of fluid milk 
products no more than four (4) times per week, and each 
delivery must be for a minimum of $150.00. In the event a 
distributor or his agents provide delivery of fluid milk 
products more than four (4) times per week, the minimum 
wholesale price paid for the fluid milk products by the retail 
grocery store to the distributor shall be the full service 
wholesale price set forth in section (i) above. All fluid 
milk purchased by retail grocery stores pursuant to this 
subsection (ii) must be paid within fifteen (15) days after 
invoicing. 

(iii)-(14)(b) remains the same." 

l\l1TII: 81-;.>J-302, MCI\ lMP: 81-23-302, MCA 

4. The rationale as proposed by Clover Leaf Dairy is to 
permit distributors to restock store shelves, in situations 
when store clerks do not restock the milk, in order to allow 
customers to buy the brand of milk they prefer at all times. 

5. The rule as proposed to be amended by Country 
Classics Dairy provides as follows: (Full text of the rule is 
located at· pages 8-2519 thru 8-2549, Administrative Rules of 
Montana.) (new matter underlined, deleted matter interlined) 

"8.86.301 PRICING RULES 
(1)-(14) (b) remains the same. 
il5l Any distributor shall have ten_ilQl_days. after 

notification in writing by the Department of any alleged 
violation of this rule. to correct the alleged violation by 
charging and collecting or paying the mandated price before 
such distributor shall be subiect to other enforcement 
remedies. Proof of such corrections must be filed with the 
Department within fifteen (151 days of the violation 
notifj.cati.Q.!l.,_" 

AUTH: 81-23-302, MCA IMP: 81-23-302, MCA 

6. The rationale as proposed by country Classic Dairies 
is to make it possible to correct unintentional or inadvertent 
violations without being charged for violations and to allow 

l-l/lf>/9" ~11\R Notice No. 8-SG-44 
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for voluntary compliance which should make enforcement of the 
law by the Department easier. 

7. The rule as proposed to be amended by Meadow Gold 
Dairies provides as follows: (Full text of the rule is 
located at pages 8-2539 thru 8-2549, Administrative Rules of 
Montana.) (new matter underlined, deleted matter interlined) 

11 8,86.301 PRICING RULES 
(1)-(6)(h) (ii) remains the same. 
(iii) The minimum wholesale price for fluid milk 

purchased by retail grocery stores at the distributor's dock 
will be calculated by multiplying the minimum retail price by 
a factor of seventy-eight percent (78%). All fluid milk 
purchased by retail grocery stores at the distributor's dock 
must be paid for within fifteen (15) days after invoicing. 
Delivery of such fluid milk shall be FOB the distributor's 
dock. The retail grocery store can pick up milk at the 
distributor's dock with its own equipment or by a contract 
hauler retained by and paid by the retail grocery store or can 
have the milk delivered by the distributor. If the 
distributor delivers the milk to the retail grocery store a 
delivery charge based upon the cost of delivery, which shall 
be a minimum of three and one-half percent (3.5%) of the 
retail grocery store's invoice. The distributor shall not 
provide any service of any type to retail grocery stores 
purchasing milk pursuant to this subsection (iii). In order 
for a retail store to be eligible to purchase fluid milk 
products from a distributor at this pricing level, the retail 
grocery store must purchase a minimum of ~ioe h~ndred (599) 
one thousand (1000! gallons of fluid milk products per 
delivery ~. Delivery to a retail store means delLvery to a 
structure in one location or street address. 

(iv) remains the same. 
(v) The minimum wholesale price for fluid milk 

purchased by wholesale grocery distribution centers will be 
calculated by multiplying the minimum retail price by a factor 
of seventy-eight percent (78%). All fluid milk purchased by 
wholesale grocery distribution centers must be paid for within 
fifteen (15) days after invoicing. Delivery of such fluid 
milk shall be FOB the wholesale grocery distribution center's 
dock or distributor's dock. A wholesale grocery distribution 
center must purchase a minimum of eeven hundred fif~y (759) 
one thousand (10001 gallons of fluid milk products per week 
from a distributor to be eligible to purchase fluid milk 
products at this pricing level. The minimum resale price to 
retail grocery stores will be a full service or a drop
shipment wholesale price. 

(i)-(14)(b) remains the same." 

MAR Notice No. B-86-44 1-1/16/92 
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AUTH: 81-23-302, MCA IMP: 81-23-302, MCA 

8. The rationale as proposed by Meadow Gold Dairies is 
as follows: 

a. The petitioner asserts there is no reason why the 
two subsections (6) (h) (iii) and (v) should not be identical to 
read the same volume of sales and to how that volume is 
measured. 

b. There is no reason not to raise the minimum volume 
of sales to more accurately reflect the volume at which volume 
discount prices can be justified. 

9. The rule as proposed to be amended by the Montana 
Jobber's Association provides as follows: (Full text of the 
rule is located at pages 8-2539 thru 8-2549, Administrative 
Rules of Montana.) (new matter underlined, deleted matter 
interlined) 

"8.86.301 PRICING RULES" 
(1)-(6) (h) (ii) remains the same. 
(iii) The minimum wholesale price for fluid milk 

purchased by retail grocery stores at the distributor's ~ 
dock will be calculated by multiplying the minimum retail 
price by a factor of seventy-eight percent (78%). All fluid 
milk purchased by retail grocery stores at the distributor's 
~lant dock must be paid for within fifteen (15) days after 
invoicing. Delivery of such fluid milk shall be FOB the ~ 
distributor's dock. The retail grocery store can pick up milk 
at the distributor's ~ dock with its own equipment or by a 
contract hauler retained by and paid by the retail grocery 
store or can have the milk delivered by the distributor. If 
the distributor delivers the milk to the retail grocery store 
a delivery charge based upon the cost of delivery, which shall 
be a minimum of three and one-half percent (3.5%) of the 
retail grocery store's invoice. The distributor shall not 
provide any service of any type to retail grocery stores 
purchasing milk pursuant to this subsection (iii). In order 
for a single retail store facility to be eligible to purchase 
fluid milk products from a distributor at this pricing level, 
the retail grocery store must purchase a minimum of £±¥e 
h~"d~ed (5991 one thousand 11000) gallons of fluid milk 
products per deliwe~y week. Delivery to a retail store means 
delivery to a structure in one specific location or street 
address. 

(iv) remains the same. 
(v) The minimum wholesale price for fluid milk 

~urchased by wholesale grocery distribution centers will be 
calculated by multiplying the minimum retail price by a factor 
of seventy-eight percent (78\). All fluid milk purchased by 
wholesale grocery distribution centers must be paid for within 

l- I II G I'! 2 1·\j\P. ~oticc No. B-86-44 



-7-

fifteen (15) days after invoicing. Delivery of such fluid 
milk shall be FOB the wholesale grocery distribution center's 
dock or distributor's dock. A separate wholesale grocery 
distribution center facility must purchase a minimum of seven 
h\:ll'ldl!'ed fift.y (759) one thousand C1000l gallons of fluid milk 
products per week from a distributor to be eligible to 
purchase fluid milk products at this pricing level. The 
minimum resale price to retail grocery stores will be a full 
service or a drop-shipment wholesale price. Delivery to a 
wholesale grocery distribution center means delivery to a 
structure in one specific location or street address, 

(i)-(14) (b) remains the same. 
il2l Any distributor shall have ten (101 days, after 

notification in writing by the Department of any alleged 
violation of this rule. to correct the alleged violation by 
charging and collecting or paying the mandated price before 
such distributor shall be subiect to other enforcement 
remedies. Proof of such corrections must be filed with the 
Department within fifteen (15) days of the violation 
notification. provided that. when the distributor fails to 
correct the alleged violation within the time allowed and when 
more than five similar violations by the same djstribut~ 
occur within a municipality during a one-month perjod. it 
shall be presumed that the violations were intentional." 

AUTH: 81-23-302, MCA IMP: 81-23-302, MCA 

10. The rationale as proposed by the Montana Jobber's 
Association is as follows: 

a. The amendment as proposed by Country Classic appears 
to be too open-ended and could be viewed as an invitation to 
violate. This proposed language as amended will make clear 
that repeated or intentional violations will not be permitted. 

b. There is concern in the industry over the 
interpretation of ARM 8.86.301(6) (h) (iii) and (v) in its 
present form and with the proposed amendments. It is unclear 
whether "dock" refers to plant dock, or warehouse dock or 
store dock. There is also concern whether a corporate chain, 
such as Buttreys, Albertsons, Circle K, etc. qualifies as a 
store under the rule in its present form, and as amended. If 
it does, then a few sales to stores belonging to a corporate 
chain would automatically qualify all ~e~ber stores for 
discounts. This proposed qualifying language clarifies those 
rule provisions and protects jobbers in population centers 
fro~ a tre~endous competitive advantage otherwise available to 
major distributors. 

11. The rule as proposed to be amended by the Board of 
Milk Control provides as follows: (Full text of the rule is 
located at pages S-2539 thru 8-2549, Administrative Rules of 

:mR Notice No. 8-86-44 1-1!16/92 
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Montana.) (new matter underlined, deleted matter interlined) 

"8.86.301 PRICING RULES 
(1)-(6) (h) remains the same. 
(i) The minimum full service wholesale price for retail 

grocery stores will be calculated by multiplying the minimum 
retail prices by a factor of eighty-seven percent (87%). The 
minimum wholesale prices charged to retail grocery stores by 
distributors and paid by retail grocery stores to distributors 
shall be at this price if the distributor provides any 
ordering services 1 shelf s~eeltii'IO! serwiees, outdated product 
credit services, or retail price marking services to the 
retail grocery store. All fluid milk purchased by retail 
grocery stores pursuant to this subsection (i) must be paid 
within fifteen (15) days after invoicing. 

(ii)-(14) (b) remains the same." 

2t the rule as proposed to be amended by the Board provides as 
follows: (new matter underlined, deleted matter interlined) 

~6.301 PRICING RULES 
(1)-(6) remains the same. 
(h) special wholesale prices for retail grocery stores 

will be based on the provisions contained in subsections (i), 
( ii), (iii) arHI (h) and Ciiil below. 

(i) ~he minimum full eer~iee wholesale priee fer re~ail 
'}reeery st;eres will be ealeula'l!ed by lllttH!iplyii'IIJ '!!he mil'lilllttlll 
re~ail priees by a fae'l!er ef ei.,-h'l!y eeweft pereeft'l! (87')• The 
mil'lilllttlll whelesale prieee ehar.,-ed 'l!e re'l!ail treeery e'l!eree by 
dis'l!ribtt'l!ers aftd paid b~ retail treeer~ eteres te dis'l!ribtt'l!ere 
shall be at this priee if the die~ribttter prewides efty 
erderil'lt ser>'iees, shelf stoeeldi'IIJ ser•,•iees 1 etttdated predttet 
eredi~ aeroieee 1 er re~ail priee marltiniJ eal!"•'ieae te the 
re~ail .,-reeery a~ere, ~11 flttid milk pttrehaeed by retail 
'}Peeery eterea pttrettafti!o te ~hie ettbeeetien (i) m~:~et be paid 
wi~hin fif~een (15) days af~er inweiein!J• 

fi*tlil The minimum drep ehip•ent delivered wholesale 
price for retail grocery stores that pttrehaee their flttid millt 
wi'l!hettt '!!he prewiaien sf any ef '!!he aerwieea ett'l!lined in (i) 
shall be calculated by multiplying the minimum retail prices 
by a facto~ of eighty-three percent (83')· Bie'l!rib~~ere 
eellin'} flttid millt ~e re~ail .,-reeery ateree at thie priee will 
ne~ be ellewed toe preoide eerwieee ~e re~ail ,reeery ateree, 
e'l!her ~hen deli~er~ ef ~he flttid milk predtte~e ~e ~he ~eek 
{88111 refri.,-era~ed e'l!8ra.,-e area ef '!!he re'l!ail e~eree. In ~he 
e?ent '!!he dietribttt8r er hie a.,-en'l!s prewide any e'l!her eerwiee 
~e '!!he re'l!ail treeery e'l!8re, '!!he minimttm ~heleeale priee paid 
fer the milk predttete b) the retail ,reeer} e'l!ere te ~he 
dietribttter shall be ~he fttll eer~iee ~h8leeale priee ee ee'l! 

HJ\H Notice ~-lo. B-86-44 
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fer~h in (il abe~e. Bia~rib~~ers sellin! fl~id milk ~e re~ail 
,reeery a~eres a~ ~his priee will be allewed ~e make 
delheriea ef fl~id millt pred~e~e ne mere than fe~r (4) ~imes 
per week, ana eaeh deli~ery •~a~ be fer a mini•~• ef $159.99. 
In ~he e~en~ a distrib~ter er hie a,ente pre·1ide aelh•er:t ef 
fl~ia millt pred~ete mere ~han fe~r (4) times per weele, ~he 
minim~ wheleaale priee paid fer the fl~id milk pred~ete by 
~he re~ail ,reeery s~ere te the dia~rib~~er shall be ~he f~ll 
aer~iee whelesale priee aet fer~h in aee~ien (i) ebe~e. All 
fluid milk purchased by retail grocery stores pursuant to this 
subsection ~lll must be paid within fifteen (15) days after 
invoicing. 

~iiil The minimum wholesale price for fluid milk 
purchased by retail grocery stores at the distributor's dock 
will be calculated by multiplying the minimum retail price by 
a factor of seventy-eight percent (78t). All fluid milk 
purchased by retail grocery stores at the distributor's dock 
must be paid for within fifteen (15) days after invoicing. 
Delivery of such fluid milk shall be FOB the distributor's 
dock. The retail grocery store can pick up milk at the 
distributor's dock with ita own equipment or by a contract 
hauler retained by and paid by the retail grocery store or can 
have the milk delivered by the distributor. If the 
distributor delivers the milk to the retail grocery store a 
delivery charge based upon the cost of delivery, which shall 
be a minimum of three and one-half percent (3.5t) of the 
retail grocery store's invoice. The distributor shall not 
provide any service of any type to retail grocery stores 
purchasing milk pursuant to this subsection f±ii+Liil. In 
order for a retail store to be eligible to purchase fluid milk 
products from a distributor at this pricing level, the retail 
grocery store must purchase a minimum of five hundred (500) 
gallons of fluid milk products per delivery. 

fi¥tiiiil Retailers are prohibited from purchasing fluid 
milk at more than one pricing level as set forth in 
subsections (i), (ii) and (iii) and Ciil from any one 
distributor in any single billing period which constitutes a 
period of at least two weeks. Distributors are prohibited 
from selling fluid milk to any retail grocery store at more 
than one pricing level as set forth in subsections. (i)~ 
end (iii) and Ciil to any one retailer in any single billing 
period. 

fYtliYt The minimum wholesale price for fluid milk 
purchased by wholesale grocery distribution centers will be 
calculated by multiplying the minimum retail price by a factor 
of seventy-eight percent (78t). All fluid milk purchased by 
wholesale grocery distribution centers must be paid for within 
fifteen (15) days after invoicing. Delivery of such fluid 
milk shall be FOB the wholesale grocery distribution center's 

MAR Kotice No. 8-86-44 1-1/16/92 



-10-

dock or distributor's dock. A wholesale grocery distribution 
center must purchase a minimum of seven hundred fifty (750) 
gallons of fluid milk products per week from a distributor to 
be eligible to"purchase fluid milk products at this pricing 
level. The minimum resale price to retail grocery stores will 
be a f~ll aerwiee er a arep shipmene at the delivered 
wholesale price. 

(i)-(14) (b) remains the same.h 

AUTH: 81-23-302, MCA IMP: 81-23-302, MCA 

12. The rationale as proposed by the Board is to provide 
alternatives to the action being proposed in paragraph 3 
above. The proposal in paragraph 3 is tob vague to be 
enforceable. There are rule violations in this area and a 
concern by the Board that distributors may not be able to keep 
their milk on the cooler shelves. By proposing these specific 
language changes, the Board maintains the flexibility 
necessary to properly address the situation. 

13. The rule as proposed to be amended by the Montana 
Dairymen's Association (MDA) provides as follows: (Full text 
of the rule is located at pages 8-2555 thru 8-2567, 
Administrative Rules of Montana.) (new matter underlined, 
deleted matter interlined) 

h8.86.501 QUOTA DEFINIT!ONS 
(1) (a)-(hl remains the same. 
ill "New eligible pro4uctr" is an eligible producer who: 
lAl has not ceased production of milk and disposed of 

any quota during the fiye-year period preceding his re-entry 
into the market; 

1Rl bas not preyiously participated in the Montana guota 
system under these rules as a producer. as an immediate family 
member of a producer. as a general or limited partner of a 
partnership which was a producer. as a stockholder in a 
corporation which was a producer. or has otherwise not held 
any financial interest in any entity which was a pr9ducer; or 

1Ql has not been a licensed pr9ducer within the five
~ar period preceding re-entry into the market." 
AUT!!: 81-23-302, MCA IMP: 81-23-302, MCA 

"B • 86 • 593 ABB!'fiB!Ill!> ASSIGtRIBtl'l' 'f9 QOOTA MUd( ( 1) A 
pred~eer Whe be;ina pred~ein, fer a plafte a~rin, ehe •erteha ef 
April ehrBta4Jh Att;~ae will reeei..-e 29t ef hia •illl aeei,l'let!i as 
~~e~a. hn~ prea~eer whe be4Jina prea~e~ien in any e~her •en~h 
-.c~ll reeeiwe 35' ef hia milll ae ~eea, A prea~eer whe haa 
reeeiwed 35' ef hie prea~eeien hiaeery aa •~•ea will re .. in ae 
ehae lewel fer a periea ef aiM eenein~e~a •enehe. In ~he 
ee~enth meneh he will be per•artenely aaai4Jrtea a daily ~eea 
••~al te 35t ef hia eeeal prea~eeien hiatery fer the aiHeh 
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men~h divided by ~he n-.ber ef daye in ~hae eiweh ••n~h. 
(2) Ne pred~eer whe hae eeaeed pred~eeieft ef •ilk aftd 

diepeeed ef hie aeei,fted ~~eea 1 if any 1 d~rift! ehe five year 
peried preeedin! hie re enery inee ehe marilee may be aeei!fted 
eeare ~P t~~eea ttftder ehie rlile," 

"8.86.503 NEW PRQDUCEBS--PERCEHIAGE OF MILX SALES 
ASSIGNED TO QUOTA MILK Cll A new eligible pro4ucer is 
entitled to receive the quota price for bit milk tales to a 
pool plant for each aontb in accordance with the following 
schedule: 

twlfiJi§. 
April through August 
All other months 

PERCENTAGE OF MILK SALES 
ASSIGNED TO OUQTA 

l.Ql 
.lll 

This assignment is not an assignment of actual quota to such 
new eligible producer. and no quota will be owned bv a 
producer assianed under this rule. However, it is a part of 
the total quota milk calculated under these rules. 

11l Wben the new eligible producer acquires quota by 
purchase or otherwise. or acquires quota pursuant to 8.86.505, 
the percentage of milk sales assigned to quota price under 
this rule shall be decreased accordingly so that the total 
quota equals the applicable percentage in paragraph C1l aboye. 
A producer who acquires quota by purchase or otherwise which 
exceeds the aPplicable Percentage in paragraPh Cll is not 
eligible to receive an assignment of quota pursuant to this 
1:l.!.k.. 

ill The percentage of milk sales assigned to quota price 
under this rule to any one new eligible pr9ducar may not 
exceed 35' of the avaragt monthly pr9duction of pr9ducers in 
Montana for tbe current month•" 
AUTH: 81-23-302, MCA IMP: 81-23-302, MCA 

14. The rationale as proposed by MDA is to clarify 
and/or make more workable the quota rule which provides for 
the assignment of quota milk to a new producer, and to prevent 
abuse of the rule. These amendments are intended to provide 
that any assignment of quota milk to a new producer will be 
treated ae quota not owned by that producer. They are also 
intended to clearly identify who is a bona fide new producer, 
how that assignment relates to quota acquired by other means, 
and to specify the maximum amount of quota milk which may be 
assigned under this provision. 
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15. The rule as proposed to be amended by Colleen 
Schmiedeke provides as follows: (Full text of the rule is 
located at pages 8-2555 thru 8-2567, Administrative Rules of 
Montana.) (new matter underlined, deleted matter interlined) 

11 8.86.504 TRANSFER OF QUOTA 
(1)-(i) remains the same. 
ttl A pred~eer whe wee aeei~ned q~e~a ~nder-ARM 

8.86.592(9) may ne~ ~ransfer hie q~e~a fer ~hree years afeer 
the assi~nment ef e~eh q~e~a, ~ftleee s~eh transfer is an 
intrafamil~ q~eta ~ranefer as defined in para~raph (f) abe¥e. 
llewe¥er, he may transfer hie q~eta if ~he ~rel\efer il\el~ae!l! 
~he sale ef the hera ana pred~e~ien faeili~iee. S~bjee~ te 
the j~El~meft~ ef ~he pred~eer q~eta eemmitee, the p~rehaeer 
m~!ii~ be e~be~antially e~andin~ in ~he sheee ef ~he seller and 
eentin~in~· ~he pred~etien eperatieft withe~t in~err~p~ien, In 
eueh eases, the ~hree year ~ranefer reetrietien ef this rtlle 
shall eentin~e te apply te ~he new ewner(s) •" 

AUTH: 81-23-302, MCA IMP: 81-23-302, MCA 

16. The rationale as proposed by Colleen Schmeideke is 
to permit a small number of Montana dairy farmers located in 
western Montana to transfer their quota the same as any other 
dairy farmer under the plan. The proposed change is necessary 
because the current rules are discriminatory and it creates 
severe hardship for certain dairy farmers who must sell their 
dairies because of illness or death. The status quo of other 
producer's income will be maintained with the proposed change. 

17. Persons known to have a possible interest in these 
six proposals and the Board's own motion are producers, 
distributors, jobbers and retailers. 

18. Specific factors which the board will take into 
consideration in these proceedings will include, but not be 
limited to the following: 

a. Cost factors of stocking store coolers and shelves. 
b. cost factors in distributing milk, which shall 

include among other things the price paid by distributors for 
equipment of all types required to process and market milk and 
prevailing wage rates in the state. 

c. The cost factors in retailing milk which shall 
include among other things that part of general administrative 
costs which may be properly allocated to the handling of milk, 
equipment of all types required to market milk, and cost of 
wages in this state. 
' d. Possible impact of the proposed changes upon 
individual producers. 

e. Possible impact an the supply of milk in the state 
if the proposals are not adopted. 
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19. The Board takes official notice that processors and 
jobbers have been and are continuing to service shelves in 
violation of ARM 8.86.301(6) (h) (ii). Based on information 
provided and ongoing investigations, there appear to be 
considerable more violations than what are being detected. 

20. Interested persons may participate and present data, 
views, or arguments pursuant to section 2-4-302, MCA, either 
orally or in writing at the hearing or by mailing the same to 
the Milk Control Bureau, 1520 East Sixth Avenue, Room 50, 
Helena, MT 59620-0512, no later than February 17, 1992. 

21. Mr. Clyde Peterson, Esq., Dept. of Justice, Legal 
Services Division, Jrd Floor--Justice Bldg., 215 N. Sanders 
Ave, Helena, MT 59620-1401, has been appointed as presiding 
officer and hearing examiner to preside over and conduct the 
hearing. 

MONTANA BOARD OF MILK CONTROL 
MILTON J. OLSEN, Chairman 

!~~y~t:~y Director 
Department of Commerce 

By: tL4w PU. ~ 
Annie M. Bartos, Chief Legal Counsel 
Department of Commerce 

Certified to the Secretary of State January 6, 1992. 
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
adoption of a new rule for the 
administration of the 1992 
Federal community Development 
Block Grant Program 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF A 
NEW RULE PERTAINING TO THE 
ADMINISTRATION OF THE 1992 
FEDERAL COMMUNITY DEVELOP
MENT BLOCK GRANT (CDBG) 
PROGRAM 

1. On February 11, 1992, at 1:30 p.m., a public hearing 
will be held in the large downstairs conference room at the 
Department of Commerce building, 1424 - 9th Avenue, Helena, 
Montana, to consider the adoption by reference of rules 
governing the administration of the 1992 Federal Community 
Development Block Grant (CDBG) program. 

2. The proposed adoption will read as follows: 

"~~...!.... __ llli:QEEQBA't!QtLll:LBI'f~8f.!'LCLQLR111E§....fQB 
i'd:!M.iliiSTER!NG THE 1992 CDBG PROGRAM ( 1) '!'he department of 
commerce herein adopts and incorporates by this reference the 
Montana Community Development Block Grant Program 1992 
Application Guidelines and the Montana Community Development 
Block Grant Program, February 1992 Grant Administration Manual 
published by it as rules for the administration of the 1992 
CDBG program. 

(2) The rules incorporated by reference in (1) above, 
relate to the following: 

(a) the policies governing the program, 
(b) requirements for applicants, 
(c) procedures for evaluating applications, 
(d) procedures for local project start up, 
(e) environmental review of project activities, 
(f) procurement of goods and services, 
(g) financial management, 
(h) protection of civil rights, 
( i) fair labor standards, 
(j) acquisition of property and relocation of persons 

displaced thereby, 
(k) administrative considerations specific to public 

facilities, housing rehabilitation and neighborhood 
revitalization, and economic development projects, 

(1) project audits, 
(m) public relations, and 
(n) project monitoring. 
(3) Copies of the regulations adopted by reference in 

~ubsection (1) of this rule may be obtained from the Department 
of Commerce, Local Government Assistance Division capitol 
Station, Helena, Montana 59620." ' 

Auth: Sec. 90-1-103, MCA; l.tf.£, Sec. 90-1-IOJ, MCA 
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3. It is reasonably necessary to adopt the rule because 
the federal regulations governing the states' administration of 
the 1992 CDBG program and section 90-1-103, MCA, require the 
Department to adopt rules to implement the program. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to the 
Local Government Assistance Division, Department of Commerce, 
Capitol Station, Helena, Montana 59620, no later than February 
13, 1992. 

5. Richard M. Weddle, attorney, will preside over and 
conduct the hearing. 

DEPARTMENT OF COMMERCE 
LOCAL GOVERNMENT ASSISTANCE 
DIVISION 

BY: t/L /t4 /J~-
~AN~N~IE~M~.~B~AR~T~o~s~.~C~H~I~E~F~C~O~U~N~S~E~L--
DEPART NT OF COMMERCE 

ANN! 

Certified to the Secretary of State, January 6, 1992. 
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BEfORE THE BOARD OF CRI!1E CONTROL 
DEPARTMENT OF JUSTICE 

STATE OF MONTANA 

In the ~latter of the 
Amendment of Rules 23.14.101, 
23.14.201 through 23.14.206 
and 23.14.301 through 
23.14.306 relating to Montana 
Board of Crime control Grant 
ProcedtJr~fi 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF RULES 23.14.101, 23.14.201 
THROUGH 23.14.206 AND 
23.14.301 THROUGH 23.14.306 

NO PUBLIC HEARING CONTEMPLATED 

1. On Feb1cuary 17, 1992, the Board of Crime Control 
proposes to amend the following rules. 

2. The proposed amendments will read as follows: 

;_lj_._J_:1_._1 0 I BOARD OF CRIME CONTROL FUN(:TIONS ( 1) '!'fl-is The 
board is comprised of members engaged in, affiliated with or 
related to law enfor~emcnt, public ~afoty and criminal justice 
in tile st.1te of Montana. 

( 2) The statutes relating to the board ef eri111e eeft-t--F&-l-
are contain••d in 44-4-301 M.C.A., a-00 2-15-2006 M.C.A_._______l5-2_5-
12l M_._C. A.~~ -:l_(LL!-l...:S____,ll~__l:J_l_::-_;l_Q_L!i ~c_; _ _,__fl_,___ and '!:_LU_~U_J:;hQQ__t_g_r;: 
_<; M.C~iL_LYouJ_h_[Qil]"!; __ A_c;:_t_l_. 

(3) Remains the same. 
( 4) It is the responsibility of the board of erilfte eeft-t--F&-l-

to adm.inistP.r the provisions of the J\t-s--t--i-BB--Sys-&em-----llftf'£9•emefl~ 
Aet- of ---l-9-?9----{P-.---h~-46-l!J.-7 Q_m_n_!_bus Crime Cont.;:_ol And___§E_f!L_Streets 
A~t of 1968 (P.L. 90-351) as amended by P.L. 91-644, 93-415, 94-
430. 94-503, 96-157, 98-473, 99-570, 100-690, and 101-647, the 
Victims of Crime Assistance Act and the Drug Free Schools and 
~ommunities Act. Under these provisions, ±~s-~~-€fie 
s~a~~Bflfl~~ ~ the board may: 

(a) Sgevelop a comprehensive statewide plan defining needs 
and problems and outlining priorities for the improvement of ~aw 
en~eR~ the criminal and juvenile justice system throughout 
the state. 

(b) 9gevelop and eerrelate coordinate police, courts and 
corrections programs and projects for the state and units of 
general local government. 

(c) B_Qe responsible for administering planning grant§_ 
aemiflistratiefl in the funding and implementation of state and 
!Deal a~&R justice programs. 

(5) The board.:E_ ef eri111e eeRtrel organi:;:ational chart 
which follows is also a portion of this rule. 
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(6) Information regarding law enfereemen~ assistanee 
aeministratien (JOE.•.Aj justice planning and ae-t-kHt grant 
administration may be acquired by contacting the board~§ ~f±me 
e~ office at the Scott Hart Building, 303 North Roberts, 
Helen«, Montana. 

AUTH: 4 4- 4-3 01 MCA. IMP: 44-4··301 MCA. 

23.14.201 INCORPORATION OF MODEL RULES (1) The board~ 
~eontrel adopts the attorney general • s model procedural 
rules one ( 1) through twenty -eight ( 28) and all subsequent 
amendments to the model procedural rules, and incorporates herein 
those rules by reference. 

AUTH: 44-4-301 MCA. IMP: 44-4-301 MCA. 

23.14.202 MAINTENANCE OF POLICY AND PROCEDURE MANUAL FOR 
INTERNAL MANAGEMENT (1) The policies and procedures which are 
adopted by the board of crime central for its internal management 
and which do not e~ffect private rights er preeedMres a;ailae+e 
te ~he pYblie 1 shall be maintained in a "policy and procedure 
manual" which shall be available to the public at the office of 
the board. 

AUTH: 44-4-301 MCA. IMP: 44-4-301 MCA. 

23.14.203 APPLICATIONS FOR FINANCIAL ASSISTANCE 
( 1) Remains the same. 
(2) The following rules of procedure are applicable for 

all subgrant requests and applications for financial assistance 
which are directed to the board ef erime central. 

AUTH: 44-4-301 MCA. IMP: 44-4-301 MCA. 

23.14. 204 REQUEST TO REVIEW ( 1) If action is ~A---by 
recommended to the board which terminates, alters, or rejects a 
subgrant or application for financial assistance, the applicant 
has the right to request review of the aeeieioA recommendation 
within fifteen days of receipt of the notice of eeeisieA the 
!'_e.S<Q!!Im.enQ.a.t.iQQ • 

AlJTH: 44-4-301 MCA. IMP: 44-4-301 MCA. 

23.14.205 HEARING (1) If a request for a review of a 
eeeisien recommendation is made, the board shall, within 30 days 
of receipt of the request, hold a hearing, at which a delegation 
of not more than three members of the requesting unit may present 
such additional information as may be deemed appropriate and 
pertinent to the matter involved. In its discretion, the board 
may invite discussion or comments from others knowledgeable in 
the matter being appealed. 

AUTH: 44~4-301 MCA. IMP: 44-4-301 MCA. 
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~1.1.,_2.Q§_J_IN_AL DETERMINATION ( 1) The board shall send 
to the applicant7 and et~ers as deemed apprepriate interested 
22~~ies its written final determination ~nt te s~e~ ~oaring 
w illl i. n 3 0 days ~.L 1.b.("( __ he..2£il1.9. 

1\lJTII: 44 ·4 301 MCA. IMP: 44·4 ·301 MCA. 

;p_,J1_,_]_Q_l____!:ffi_TC!iiJ:fQ._Bl\TIOS ( 1) Prescribed ratios of 
federal participation in funding of ~ programs are e±&her 
'15\-er-50%--federal~ dependent eft upon the type of 
program or project and 90% federal s~are fer planning pre~rams 
an~ __ shal_l __ be announced in any solicitation for subgrant 
9J!Pl-J.C:i~.tJOI!§. 

1\IJTII: 44-4-301 MCA. IMP: 44-4-301 MCA. 

£.LH. 302 NATCHING REQUIREMENTS ( 1) ~eEJiiirefl ef--<tH
awH-errn~--tifl-:H:~ ef loeal geverfliiiOflt that at least 49 fi'ei" 
eent»lll-ef-~8-ftH- flindir~g --e~ t~e eest ef a fly fi'£6~:1:'-all\-E>r 

fi'i"&j-eet te be ~y-~flt shall be ef l!lenet af3f3repriat-e€1 
±fl the aEJEJregate, ey state er inEiivid~al ~nit sf ge.erfllfteflt, fer 
the p!i £f'o,;e-·-o ~the--9ha-red-...fttfiti!~f---eueft-pr~ rat~tS---ai\4-pr~s ..
Mf'!:s~funds must be "hard match" (cash l unless other'::!l!;_g 
!'P'.'C:ifierl __ by federal regulation. 

(2) Federal funds and income earned by the project are not 
allowed to be· used as match ~~-c:ep_L.l.l1_..tllQ_<2ft.~Q.._QJ.!lnt_i::9!"_tlg_..:1l;:>llSe 
f{q·tr::i.!:.!:Jr.~~. 

(3) Remains the same. 
t-4+---GasA---ffla.t.-cll-·~uf!ds are re~~ired te !31-l e~t.t+~ 

purehases---Ae- "'seft" er "in kin!'!" llliiteh is alle"e&.-
t-5-Ti.i.l In-kind, or "soft match", services must relate 

directly to the project described in the application. Records 
QL_j_n_ ~kJ nd serv lees must be kept by the applicant agency as 
reguired by law. Dee~l!lef!te eigAed b) the eentrib~ter she~ld be 
e&t-&ifte&-fer applieaAt ager~ey's files after a•.1araeEI Ji'rajeets--ar-e 
<:>Billf'l~~e-.-

t&ti21 If an entity other than the applicant agency is to 
contribute the local matching portion, a document of intent from 
said agency must accompany the application. 

AUTH: 44-4-301 MCA. 

2 3. 14. 303 BUDGET REQUIREMENTS ( 1) ,•,eeerEiiflg te the Olft~ 
Crl.lfte Central af\EI Safe Streets Aet ef 1968 1 la•,1 enfereelfteflt 
aes-i-&taAee aEimiflietratien (LEA:.} gtliEieliHee 1 the fellellifl9 itellls
~na-1-lewaele .eMf!eHEiittlres t -f'efreshmeAte 1 efltertainlftent, 
eentributiens, baa debts 1 eer~tingeneies, fines anEI f!Sflalties, afld 
-interest eharges. Expenses that are unallowable under federal 
lew are described in federal guidelines such as the Office of 
Justice Programs M7100.lD and Education Department General 
Administrative Regulations (EDGAR). An announcement for 
solicitation of subgrant applications will describe such expenses 
f i'_L @P.lif_i!D!.§. · 
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{-2-}~~t,e--fle.anl ef e:rime eentrel: llas F~les aqai-fl-5~ 
f'ttnein€j---&f~auteme&H€'e~~f' siqAs f.:>~~~ 
efjtl i f'Rleftt-~pu-f-efi.ases, ~- ~E! 1-ee--~u j piRf"Rk--anEI--~-sea£eh-- ana-£e-scue 
e-quipmeRt--.-

f 3) L;2.l The--slntc-e-~-~ bei'l nl-~---e£-i-ffie- ·<X>nt r-nl--!Ta-s·-OCAI'k>d--thrt~ 
Fed()_r~_Lfund,; wi·H may not be allocated for routine maintenance 
and/or repair of existing jail or de_!:_~ntlof\ fac:i lities. 

t4+lll All funds granted to a district court and/or a county 
attorney's office shall be ~ considered as local funds 
provided that the funds in fact pass through the county in which 
the respective offices of the subgrantee ±te are located. 

t5+.ill Travel allowances must be in accordance with~ 
i!-l&-51H·7-~ 7--d-fl4-~,e..,..A prevailing state rates unless ill! 
alternative travel allowance schedule is approved by the board 
!.lPQI!__!.l•e_reguest of a subgrantee. Fund requests for~~L!!l9.Y 
lli<L_l2_tt__f_o_s_amQl!.D.1~eater e~-fllt'H"e than the least 
exprnsive mode of travel. 

t6)--·-~este-£--heme· fH'ejeeto-5---!llust ~eeR-fef'ffl-w~eet-±·eA--4-±-5--
901 H.£r/h 

t+-1-1..2.1. Any excess cost over the federal contribution under 
one grant agr:eement i-s--un-a-±-l-Bwa&H> m.<!L!lQL.l>.tt. paid under another 
grant agreement. 

i8ti~l Expenditures other than those listed on the original 
grant application budget are subject to refund and/or penalty. 
Var~iances may be allowed if requested in advance and written 
authorization is received from the board ef e-Fime--<*>ftt~w. 

1\ll'l'll: 44 4 301 t~CA. IMP: 44-4-301 MCA. 

lJ.-.~94 GENERAL REQUIREMENTS ( 1) ..... fter U1e faet'' 
.fufl<i~~eq.,ests '1~-Be--deRied. --'Ffta..t-~Bequests ef' i.Q.!: 
fpdf'ral funds m§d~ after indebtedness has been incurred by the 
.::tppllcanl agency 1<1lU ___ I:;lt' dellJ!'<!· 

f-i!+--ApplieatieR~"estinE'j federal f~Ads iR e:Meess of 
$19 1 990 Fe~uire a first aRd seeeRd readiAq befe!'e the bea!'d will 
eensiee£-i-t--f<e>r--'tlwa-nL-~tati•re ef the ~tleu-14--b€' 
preseRt at-t~t-iflle-ef-~ftEI.-readiRif!. 

~ll~ Federal funds are not assured until an award letter 
sigD~g_Qy_a representative of the board has been received by the 
applicant agency. The signed award letter, returned to the eta-t-e 
p~ARiA~ aqene~ board, constitutes a binding contract between the 
npplicant agency and the board ef e£ime eeAtrol. 

t4-+Lll Applications which do not comply with the above 
statements shall be returned to the applicant agency for 
corrections or amendment prior to presentation to the board ef 
€!'f'illl€'- CORt-£o-1 . 

NJTII: 44-4-301 MCA. IMP: 44-4-301 MCA. 

23. 14. 305 APPLIQili.T.S AGREE~lENT ( 1) Any grant received by 
an applicant shall be subject to the grant conditions and other 
policies, regulations and rules issued by the~ department of 
justice~ __ l!.J'_, department of ed_ucation or other federal grantor 
~gen.£Y.... for the administration of grant projects un~ 
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~~. including, but not limited to, the following: 
(a) ~~reemeRt assistaRee admiRistratieR (LEhh) 

.f'[unds awarded are to be expended only for the purposes and 
activities covered by the applicant's approved plan and budget; 

(b) Remains the same; 
(c) Appropriate grant records and accounts will be 

maintained and made available for audit as proscribed by the v~s~ 
department~of ·justice, u.s. department of education or other 
f '2<!.~I.<!L.El!"~ n tor~..£Y; 

(d) 'l'fie~FUR~-lc~-a~---Mte-~-e-t--ifli~'!'Bvements 

~ed after a reasenaale ~eriod of federal assistaR097--Reports 
from subgrantees as proscribed by the board are due 20 days after 
the end of each quarter on October 20, January 20, April 20 and 
July 20. The board may cancel any award t~)__a subgrantee~t.LE-I!..c;l! 
reports a~re twice del inque.!)..l;__,_ 

1\lJTll: 4 4- 4 ·· 3 0 l MCA. IMP: 44-4-301 MCA. 

23.14. 306 NO~ ·SUPPLANTING REQUI_REMEN'I' ( 1) !-t--±-s-re€juired 
&.f'--~he a~~lieaRt Funds normally devoted to programs and 
activities designed to meet the needs of criminal justice will 
not be diminished in any way as a result of a grant award of 
federal funds. 

( 2) l-t-·-i-fr- further ~eq~<ireel of the -applieaAt toe-~~-t-!Ta-t 
t:!:he project for which assistance is being requested w-H-± must 
be in addition to, and not ,, substitute for, criminal justice 
services previously provided without federal assistance. 

1\UTH: 44-4-301 MCA. IMP: 44-4-301 MCA. 

3. These rules are proposed to be amended because federal 
law, regulations and guidelines regarding the administration of 
various grant programs have significantly changed since the rules 
were last amended. Therefore the rules are being brought into 
conformance with federal requirements. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendments in writing to Edwin 
L. Hall, Administrator, Board of Crime Control, 303 North 
Roberts, Helena, Montana, 59620, no later than February 14, 1992. 

5. If a person who is directly affected by the proposed 
amendment wishes to submit his data, or express views and 
arguments orally or in writing at a public hearing, he must make 
a written request for a hearing and submit this request, along 
with any written comments he has to Edwin L. Hall, Administrator, 
Board of Crime Control, 303 North Roberts, Helena, Montana, 
59620, no later than February 14, 1992. · 

6. If the agency receives requests for a public hearing 
on the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
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an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Regisber. Ten percent of those persons directly 
affected has been determined to be 44. 

By: 

BOARD OF CRIME CONTROL 
EDWIN L. HALL, Administrator 

~~~t~ 
EDWIN L. HALL, Administrator 
BOARD OF CRIME CONTROL 
DEPARTMENT OF JUSTICE 

Certified to the Secretary of State, -'-"4\-",;'-~'-\'-\""\...__~-----

~ewer 
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BEFORE THE BOARD OF CRIME CONTROL 
DEPARTMENT OF JUSTICE 

STATE OF MONTANA 

In the Matter of the 
Amendment of Rules 23.14.402 
through 23.14.404 relating to 
Peace officers Standards and 
Training 

NOTICE OF PROPOSED AMENDMENT 
OF RULES 23.14.402 THROUGH 
23.14.404 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 

1. On February 17, 1992, the Board of Crime control 
proposes to amend the following rules. 

2. The proposed amendments will read as follows: 

23.14.402 MINIMUM STANDARDS FOR THE EMPLOYMENT OF~ 
OFFICERS ( 1) 'l'he eajee~h•es ef the Maf!taf!a f'leaee effieers 
staHdards aHd traiHiH~ adoisery ee~Heil are te raise the le.el 
of eeMfleteHee sf state aAd leeal la~~ el'tfereeftleAt effiees by 
prem~l~atil'l~, ~hre~~A the aeard of eriftle eef!trel, reg~latiel't5 
estaBlishing MiHiffl~ffl staf!dards fer the seleetieA, prefess~na± 
de~elepffleAt, aAd traiAiAg ef stteh effieers. La~' enfereemeAt is 
~eh a l'tatMre as te reEJ~ire ed~eatieA aAd trai~f--a 
~ess±oAal eharaeter to iAs~re the fair a11d eE)~al-a~l±eet~en 
of lai•' eRforeement ~ttt the state -of l!eAtaftfr,-

fil+Lll ~~Qeputy sheriff§., undersheriff§., police 
officer§., highway patrolmeft off leers, fish and game warden§., 
campus security officer§_ and airport police officer~ must meet 
Lhe rmplnyment, education and certification standards of section 
7 32·303 MCA. 

(2) Tribal fish and game wardens and tribal police 
officers may meet the employment, educatio_rr ___ a,nd certificaq~f! 
standa_l:'g_s of section 7-32-303, MCA. 

AUTH: 44-4-301 MCA. IMP: 7-32-303 and 7-32-4112 MCA. 

23.14.403 REQUIREMENTS FOR PEACE OFFICERS HIRED BEFORE AND 
AFTER THE EFFECTIVE DATE OF THIS REGULATION (1) Re~~i£effleft~s 

~ f! peace officers hired after the effective date of this 
regulation afe must: 

(a) Eaeli ap~lieaAt ffiuat meet the minimum employment, 
education and certification standards as promulgated by the board 
of crime control and as required by section 7-32-303, MCA; 

(b) Eaeh ap~lieaA~ shall attest that he subscribes to the 
law enforcement code of ethics; 

(c) ~~o be eligible for the award of certificate, eeeh 
&pplieal'tt m~et be a full-time, or part-time, paid and sworn peace 
officer employed by a law enforcement agency as defined by the 
board of crime control; and 
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(d) Bilefi--awHeiHlt shall have completed the designated 
,.,,mhin,lti,..,ns of <'dtw;•t ion, traini.nq and experience as computed 
by t.lie poinl system eslabli;;hed by Lhe POST advisory council. 

t2 j- o •• • Re€Jii'±£em€>ftt&-f.&r--<>f+~rs- hi~· hef~· the ·-e €4'-eet+v-e 
ddl" of thi,;-Te~ulati~. 

ta~i~J ~ peace officers alre~dy serving under a p~rmancnt 
appninlment prior to the effective date of this regulation shall 
not be required to meet any of the requirements for certification 
as a condition of tenure or continued employment; nor shall 
failure to fulfill such requirements make him ineligible for any 
llrCJOJOtionnl oxamintltion or consideration for prornoliotl for which 
he otherwise would be eligible. 

ill A reserve officer, as defined in section 7-32-201(~ 
t1G.h......l.~l:!.<?i.tb~I.....IP~'lJliJ:~~Lt2-.Qhta in nor eligible fin:_.ii_b.d_s_i_(: 
£.~_rt if i_c;9 t~. 

AUT!!: 44-4 301 t1CA. IMP: 44-4-301 and 7-32-303 MCA. 

n__,.J3_,~J:llf.MJ....!lliQUIREMENTS FOJ:l CERTIFICAT!ON 
(1) through (5)(b)(i) remain the same. 
(ii) H2 training points may be claimed for the basic course 

eees-flot.-~~ft±tt<j-1*'~- Afty--traifliREJ at the reen-JH 
±evelo-+ti'H.~~~aasie ee\i£Se as ElefiRefr-·by--t-he--.PGS'P 
.vlv isOf')'"--eet~fleH-w++±--e<3ti~f'·~~l"il4-fH:AEJ pei Rts. 

(iii) through (6)(c) remain the same. 

AIITJI: 44 4 l(]] ~ICI\. IMP: 44-4-301, 44-11-301 through 
44-11-305 MCA. 

3. These rules are proposed to be amended to bring them 
into conformance with the Opinions of the Attorney General and 
recommendations of the Peace Officers Standards and Training 
Connc i l. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendments in writing to Edwin 
L. Hall, Administrator, Board of Crime Control, 303 North 
Hobert~, Hel,na, Montana, 59620, no later than February 14, 1992. 

5. If a person who is directly affected by the proposed 
amendment wishes to submit his data, or express views and 
arguments orally or in writing at a public hearing, he must make 
a written request for a hearing and submit this request, along 
with any written comments he has to Edwin L. Hall, Administrator, 
Board of Crime Control, 303 North Roberts, Helena, Montana, 
59620, no later than F"bruary 14, 1992. 

6. If the agency receives requests for a public hearing 
cin the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
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Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 12. 

By: 

BOARD OF CRIME CONTROL 
EDWIN L. HALL, Administrator 

EDWIN L. HALL, Administrator 
BOARD OF CRIME CONTROL 
DEPARTMENT OF JUSTICE 

Certified to the Secretary of State, 

gii'le RevJewer ~ 
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DEFORE TilE DEPARTMENT OF LABOR AND INDUSTRY 
\lF THE STATE OF MONTANA 

ln the matter of the amendment 
·Hl<l ncpcal of rules governing 
llllctnplc,ymcnt lnsurancc 

Tn: All IntPrc'stcd Per~on~: 

NOTICE OF PUBLIC i!EI\IUNG 
ON PROPOSJ:D i\MENDMENT 1\ND 
REPEAL OF UNEMPLOYMENT 
INSURANCE RULES, TITLE 24, 
CHAPTER 11, PARTS 1, J, 4, 6, 
'I, AND B. 

1. On February 7. 1992, dt 9:00a.m. a public hearing will 
be held in the SRS Auditorium, Helena, Montana to consider the 
proposed amendment and repea 1 of rules governing the 
'ldministrat Lon uf unemployment insurance for the State of 
l·lont nna. 

The proposed amended and repealed rules will read as 
l ••I lows: 

24.11.333 SELF-EMPLOYMENT APPEALS---NECESSARY 
PARTIES-- DECISIONS BINDING FOR TAX PURPOSES This rule can be 
i"<J·md <>n paqe 24-623 and 24-624 of the Administrative Rules. 

,\UTI!: :i9-5l-302, tlCi\ IMP, Section 31, Ch. 373, L. 1991 
Reason: J:t2.!:..~ rule is bein..sL.E_epcaled because the law has been 
t<;:pealed. 

24.11.101 DIVISION ORGANIZATION ---BUREAU ADDRESSES 
(ll through ll) 1emains the same. 
(4) The department's local job service offices also handle 

many unemployment insurance matters. There are 24 job service 
offices located throughout the state, with the following 
addresses and phone numbers: 

hddress 

Anaconda Job service Office 
~07 E,<st f'ark 
Anaconda, MT 59711 

Billings East Job service Office 
624 N. 24th St. 
Billings, MT 59101 

Billings west Job service Office 
1425 Broadwater Ave. 
Suite E 
Billings, MT 59102 

Bozeman Job service Office 
121 North Willson 
Bozeman, MT 59715 
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563-3444 

248-7371 

259-5529 

586-5455 
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Butte Job Service Office 
206 w, Granite 
Butte, MT 59703 

cut Bank Job Service Office 
20 South central 
Cut Bank, MT 59427 

* Dillon Job Service Office 
730 N. Montana 
P. 0. Box 1300 
Dillon, MT 59725 

* Flathead Job Service Office 
427 First Ave. E. 
Kalispell, MT 59901 

Glasgow Job Service Office 
238 Second Ave. So. 
Glasgow, MT 59230 

Glendive Job Service Office 
211 south Kendrick Avenue 
Glendive, MT 59130 

Great Falls Job Service Office 
1018 Seventh Street south 
Great Falls, MT 59405 

Hamilton Job service Office 
J33 Main street 
Hamilton, MT 59840 

Havre Job Service Office 
416 First Street 
Havre, MT 59501 

* Helena Job Service Office 
715 Front Street 
Helena, MT 59601 

Lewistown Job Service Office 
300 1st Ave. N-
Lewistown, MT 59457 

* Lincoln County Job Service Office 
317 Mineral Ave. 
Libby, MT 59923 

Livingston Job Service Office 
228 south Main 
Livingston, lilT 59047 

782-0417 

871-?191 

683-4259 

752-5627 

228--9369 

365-3314 

761-1730 

363-1822 

265-5847 

449-6006 

538-8701 

293-6282 

222-0520 
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M les City Job Service Office 
l Notth lOth Street 
M lcs City, MT ~QJOl 

Missoula Job Service Office 
S)'J ~>. Third St. \~. 

Missould, MT o9806 

Polson Job Service Office 
417 Main Street 
Polson, MT '•'1860 

Shelby Job Service Office 
402 First street South 
Shelby, MT 59474 

Sidney Job Service Otfice 
120 South Central 
Sidney, MT S9270 

Thompson Falls Job Service Office 
GOB Main Street 
Thompson Falls, MT 59873 

* Wolf Point Job Service Office 
217 3rd Avenue south 
Wolf Point, MT 59201 

232-1316 

728-7060 

883-5261 

434-5161 

482-1204 

827-3472 

653-1720 

(l,uth: Sec. 39-'>l-302, MCA; IMP, Sec. 2-4-201 MCA) 

Reason: Rule 24.11.101 is amended to reflect the current 
c\ddrcsses and phone numbers of the local job service offices. 

24.11.442 INITIAL MONETARY DETERMINATION---WAGES--
REVISIONS (1) After filing a claim, a claimant will receive an 
initial monetary determination stating whether the claimant has 
sufficient wages and-w~~ks-ef-werk to qualify for benefits. 

(2) The initial monetary determination informs the 
claimant of: 

(a) and (b) remain the same. 
t~t--~ne-ft~~her-ef-w~eks-werkea-~n-~ne-bas~-~~r~edr
tat--~n~-avera~e-weekly-wa~er 
t~t(c)the potential amount of benefits the claimant may 

receive inthe benefit year; and 
t£tl£lthe effective date of the claim. 
(3) remains the same. 
(4l Generally, only wages actually or constructively paid 

~etermine the amount of wages in the claimant's base period. 
Wages arc constructively paid if they are credited to the 
employee's account or set apart for an employee so that they may 
be drawn upon by the employee at any time, although not actually 
in the employee's possession. However, unpaid wages may be 
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~onsidered if a claimant: 
(Q) completes an affidavit stating: 
(i) the name and address of any employer from whom wages 

ate due; 
( ii) '::he amount of unpaid wages ana-~-e~-weeks--of 

we~~; and 
(i.ii) the reasons why the wages have not been paid; and 
(b) remains the same. 
( 5) The following payments are wages assignable in the 

following manner: 
~ Payments based upon length of employment or paid upon 

termination of the employment with a base period employer will 
be treated as follows: The portion of pay attributable to the 
base period will be prorated within the base period, if the 
period of employment for which the payment is issued includes 
weeks preceding the base period or ending after the base period. 
No pay will be assigned to the base period past the date of 
separation. However, if the accumulated pay is $300 or less, the 
pay will be attributed to quarter in which separation occurred. 
Such payments include: 

(i) accumulated vacation or sick pay made upon termination 
of cmploymentj 

(ii) bonus payments; 
(iii) wages in lieu of notice, for termination, dismissal 

pay, severance and separation, or other similar pa~nents. 
(ab) Payments made for vacation taken by the claimant are 

attributable to the period covered by the payment. Payments-e£ 
eoeeW~~t~:l:atea-vaeae.i:en-pey-111tl:de-ttpcn-term:iPiat:iePI-e~~~'fK"e 
a~ tr :il->~:~ ~aele-ee -efte- -pei.""i-ott -i-n- whieh-<tl'le-vaeat:iePI-!'ay-.i:3" ~.-

t l!!t-- Bef'l~:tS-196'Ylftef'l't5- tt'f:e- 'll.tt'f:ibtlt"db:i e--t-o-~~- -i-n- -wh-i"'C'I'I 
t~e-ben~:~s-!'aymePit-:is-!'ll.:id. 

tet--~~-n--~~-ef-net:iee;-fer-t~~-i~-~~~ 
!'ay;-~~-se!'aratien,-~~-similar-p8yments-~ 
attr:ibtttae:l:e-ee-efie-~-in-wl'l-iel-l-the-elai:!ftal'l:e'-s~~~-f-i:"offl 
em!'leyment-eeettrs. 

(de) Payments made for back pay arc attributable to the 
period of time under dispute and are assigned to the period 
specified by the back pay award. 

(ed) Payments made for a holiday are attributable to the 
week in-which the holiday occurs. 

(£~) Payments--e£--~~~-~i~--~y--made--t~!'en 
terminatieft-et-~~~-~e~~.i:bue~re-to-~he-~~~ 
~he-hel}:inn:ift~-de'te-e£-t~~-se-~~t'&'~-ef~-ve-~"0£ 
~}le-~.1-ft'.i::!rr. Weeks of sick leave taken by the claimant are 
attributable to the period of employment when the sick leave is 
taken. 

(6) Except as provided in this rule, the initial monetary 
determination is final unless a claimant requests revision of 
the determination within 10 days after the determination was 
mailed. Upon request of the department, the claimant may be 
required to provide proof of earnings afta~eeka-werkea, such as 
check stubs, w-2 forms, or statements from employcr·s. 
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(71 & (B) remains the same. 

lAuth: Ser. 39-'51-302, MCA: IMP Sec. 39-51-2105, 19-51-
'~ :' 111 , 3 CJ- 51- :!2 0::, 3 9-51-2 2 0 3, 3 9-5 f-=22 0 4, MCA) 

Reason: Rule 24.11.442 is amended pursuant to House Bill 
726, 1991 Legislative session, to_initiate a uniform treatment 
c_~f various "lump swn" payments. 

24.11.451 SIX-WEEK RULE (1) Except as provided in 
subsection ( 3), the department reviews each separation from 
employment that occurred during the six weeks immediately 
preceding the effective date of the claim to establish whether 
the claimant is eligible for benefits. If the claimant was not 
e~~leyed separated from employment during this six-week period, 
the department reviews the claimant's most recent separation 
from employment. 

(2) remains the same. 
131 If the department finds that the claimant eemmi~~ee 

was discharged for an act of gross misconduct, as defined in 39-
'il-201 I 12), MCA: 

(a~)~committed at any time from the beginning of the 
claimant's base period to the effective date of the claim, the 
52-week disqualification ~n of section 39-51-2303(2), MCA, 
controls the eligibility determination and is appliecr-forward 
from the date-e£-the-e~aimant~~-di~ena~~e-f~-th~~-~-~ 
mt~eend~et effective date of the claim, or; 

(b) committed at any time from the effective date of the 
claim to the end of the benefit year, the 52 week 
disqualification of section 39-51-2303 I 2), MCA, controls the 
eligibility determination and is applied forward from the date 
cf_ the act of gross misconduct leading to the discharge. 

lAuth: Sec. 39-Sl-302, MCA; ;IMP, Sec. 39-51-2301 through 
:'304, MCA) 

Reason: Rule 24.11.451 is amended to clarify the 
situations in which this rule would be implemented when the 
Department determines a claimant was separated for gross 
misconduct. 

24.11.458 SELF EMPLOYMENT (1) ~he-~es~-e~~ne~her-a 
e l: a !:mant-ic~ -9e'!+-t."ff!P'l-oyed- "8:fld- t.~et"ei!Jo[-d!:sql:ia l: i ~ ie~ -~~ -bene-H.--t:-8 
~!Ide t'- -3-9----5-1-'.!-3-0&,- -M€A7 - -i-s-- baaed- -on- -whe~her- ~-eia!:JIIal\~- -.i:"!! 
avail:abie-for-Self employment is not disqualifying provided that 
the claimant is available for, actively seeking and willing to 
accept other work as required by 39-51-2104, MCA. 
• (2) If self-employment is casual in nature and the 
claimant is available to accept suitable work in the general 
labor market, then sel~-elllploylllel\e-ka~~e!aimaftt.~~~ril\ei~ai 
eee~~attell-and a claimant will not be disqualified from receipt 
0f benefits. The claimant is required to seek work and must be 
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willing to accept suitable employment. 
(3) A claimantLs-prineipei-eee~~e~ien-~~~~~~ 

will be disgualified under 39-51-2104, MCA if the claimant: 
(a) is not available for suitable work because the 

claimant intends to make self-employment a full-time occupation; 
or 

(b) is available for suitable work for a temporary period 
and only until the claimant returns to self-employment. 

(Auth: Sec. 19-51-302, MCA; IM!', Sec. 39-51-2104, 39-51-
2304, MCA) 

Reason: Rule 24.11.458 is amended to comply with provisions 
of House Bill 726, 1991 Legislature. 

24.11.468 FRAUDULENT OVERPAYMENTS ( 1) through ( 5) 
remains the same. 

( 6) The penalty referred to in 39-51-3201 (1) (b) will be 33% 
of the fraudulently obtained benefits. Restitution will be an 
amount egual to the fraudulently obtained benefits plus the 
~alty. Benefits will not be used to offset the penalty. 

(Auth: Sec. 39-51-302, MCA; IMP, Sec. 39-51-3201, 39-51-
3202, 39-51-3203, MCA) ~ 

Reason: Rule 24.11.468 is amended to comply with provisions 
of House Bill 726, 1991 Legislature. 

24.11.605 DEFINITIONS The following definitions 
apply to subchapters 6, 7, and 8, of these rules: 

(1) Remains the same. 
( 2) "Contribution rate schedule" is the schedule setting 

the range of contribution rates that may be assigned to 
employers in each calendar year. The contribution rate schedule 
is the ratio of the trust fund balance as of Beeember-l% october 
31 to the total wages in employment for each year, ending 
Sep~ember-~9 June 30. See section 39-51-1218, MCA. 

(3) and (4) remains the same. 

(Auth: 39-51-302, MCA; IMP, Sec. 39-51-1103, 39-51-1213, 
NCA) 

Reason: Rule 24.11.605 is amended to comply with provision 
of House Bill 726, 1991 Legislature. 

24 .11. 606 EXPERIENCE-RATED EMPLOYERS ( 1) An 
experience-rated employer is a private employer whose ~ax 
contribution rate is based on the experience rating record of 
each business operated by the employer and the rate 
classification assigned to the employer under the contribution 
rate schedule. 
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(2) through (3l(bl remains the same. 
(3)(c) Experience-rated employers are divided into three 

categories: eligible, ~~~a~~a new, and deficit employers. Each 
cJtegory is defined in section~-5%1-1121, MCA. 

( 4) nn or· betot·e April l of each year, the department mails 
r "te not ices to employers. The type ot notice depends upon 
whether the employer is an eligible employer, deficit employer, 
!}eW ~l'll'a~ed employer, or an employer with past due reports 
~nd/or taxes e~-,.~~e~~~. penalties and interest. 

(5) Remains the same. 
( 6) New \l~ra~~d. employers who do not have delinquent 

accounts are sent a rate notice with the following information: 
-------(-a-) the tax rates for the current year; and 

(b) the taxable wage base for the current year. 
(7) (a) Deficit employers with past due reports and/or 

taxes, penalties and interest ~ax~~-er-r~~er~~ are sent a rate 
!}Qtice assign~d~ the maximum contribution rate effective for 
the current year. Eligible employers with past due reports 
and/or _taxes, penalties and interest er-re~er~s are sent a rate 
notice assigned~ the maximum eligible ra~~--~er ~~,.a~ed 
employers rate for the current year. New employers with past 
due reports and/or taxes, penalties and interest are sent a rate 
notice assigning the maximum new employer rate for the current 
year. 

(b) If all past due reports and/or taxes, penalties and 
interest er-r~~er~s are satisfied within 30 days of the date of 
mailing the rate notice, the employer's deficitL er eligibleL-2£ 
new computed contribution rate is reinstated. The department 
sends the employer a new contribution rate notice stating the 
same information as eligible, deficit or new employers who do 
not have delinquent accounts. 

(8) Remains the same. 

(Auth: Sec. 39-51-302, MCA; IMP, Sec. 39-51-1121, 39-51-
1123, and 39-Sl-1213, MCAl 

Reason: Rule 24.11.606 is to comply with provisions of 
House Bill 726, 1991 Legislature. 

24.11.613 CHARGING BENEFIT PAYMENTS TO EXPERIENCE
RATED EMPLOYERS- CHARGEABLE EMPLOYERS (ll ~Beginning with 
initial claims filed on or after October 1, 1989, benefit 
payments are charged to each employer who paid wages to the 
claimant during the base period, The charge will be based on 
the percentage of wages the employer paid to the claimant during 
the base period. For example; if the claimant earned 10 percent 
of the base period wages working for an employer, that employer 
would be cha1gcable for 10 percent of the benefits drawn by the 
claimant. 

(b) If more than one separation or severance of employment 
exists from the same base period employer, charges or relief of 
charges will be based on the reason for the most recent 
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separation or severance of employment occurrinq prior to the 
effective date of the claim. Any separation or severance of 
employment occurring after the effective date of a claim will 
not result in relief of charges on that claim, but may on a 
subsequent claim, if the reason for separation or severance of 
employment allows relief of charge. 

(c) The Department's determination concerning a separation 
or severance of employment from a base period employer, which 
subjects the claimant to possible disqualification under 
provisions of section 39-51-2302, 2303, 2305 MCA, will determine 
if that employer's account will be charged. 

(d) A "severance of employment" occurs when an employing 
unit ceases paying wages, as defined in 39-51-201(18) MCA, even 
though the work duties may not cease; provided the employing 
unit is not subject to 39 51-1219 MCA. 

(2) A "reduction in hours or wages" as used in 39-51-1214, 
MCA, is determined to have occurred if: 

(a) the hours of employment are reduced by one hour or more 
per week; or 

(b) the gross earnings are reduced by $1.00 or more per 
week. 
~~--(3lt?t (a) When a claimant files a claim for benefits, the 
department mails a "Potential Benefit Charge Notice" to the 
chargeable employer. This notice tells the employer that the 
benefits paid to the claimant will be charged to the employer's 
account unless the employer shows that the claimant was fired 
for misconduct or quit without good cause attributable to 
employment. The explanation of the separation must contain 
specific details of the separation, including copies of any 
supporting documents. 

(b) As provided in section 39-51-1214, MCA, the department 
reviews the information submitted by the employer and issues a 
determination notice stating whether or not the employer should 
be charged for the claimant's benefits. 

(c) An employer has ten (10) calendar days from the date 
of the notice to respond to the "Potential Benefit Charge 
Notice" and/or "Notice of Claim Filing & Potential Benefit 
Charge". If an employer fails to show good cause for delay in 
responding to either notice, the employer response will not be 
considered timely and will not be used in the department's 
determination. 

(d) If the basis for the request for relief of charges 
would have justified such relief, but the employer fails to 
provide separation information with the time limits of the 
notice, such charges will not be relieved. 

tet~ The employer may appeal the department's decision 
within 10 days of mailing the determination as provided in 
section 39-51-2402, MCA. 

illtH Within 60 days of the end of each calendar 
quarter, the department mails to the employer a statement of 
benefits charged to the employer's account. This statement is 
the "Quarterly Statement of Benefits Paid" and is for 
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informational purposes only since any appeal must be made from 
the "!•otcntial Benefit Charge Notice" and shows: 

{ct) the cldimant's name and social security number; 
{b) the date rn1 which the charges were effective; and 
(:'l th(· .tl!lOIIllt of b<'nc~tit!~ r,hatqcd t·o thr' C'mplny~r's 

I ~()1lllt. 

{i'.uth: >•c. ~9-·>1-302, MCA; IMP, 2,ec. 39-51-1214, MCA) 

Reason: Rule 24.11.613 is amended 
Department •:; adjudication process involving 
benefits to an employer's account. 

to 
the 

clarify the 
charging of 

24.11.701 RECORDS TO BE KEPT BY EMPLOYER (ll through 
!•:iil (B) remains the same. 

( c:) if the employee is paid on a piece rate or other 
~Jtiable pay basis;. a~~ 

tv l: i: l: t-- the- flttfttbet"- ~-week-s-;- "ftS"" ·def-!:t~Cdo- .,i.-n-~-Qfl- -}9-5-1-
2ei,-Mt~,-~~-eae~-eate~~ar-~~-~~~-w~l:e~-tne-~~ 
l"e r £ er111e~- '!Set" vi ees- .f-ot"-~ -emp-}oye1."- -<3-l" -was- ~1:1.e--~ -f-«Jtn-~ 
el!l!"3:eyer,.--i£-1!!.-e1!!.-lef\d1!!.-!'-<!!~'8t"tet"--ei'lds--i-n-k-he-1M~~~-tt-~ 
~ lo! e- wee+:--~~ -....""<!tl.t""~ -l: ~-the- -ct!""~ -q'l.tal"l!el"- ~ ~1!1. ~- ~-a-i fiS- -at 
t~a~~-£~tl~-~ays-e£-~ha~-weekT 

(c) Remains the same. 

(1\uth: 
lO :~, MCA l 

Sec. "l9-'Jl-fi03, MCA; JMP, Sec. 39-51-"301, 39-51-

Reason: Rule 24.11.701 is amended to comply with 
~revisions of House Bill 726, 1991 Legislature. 

24.11~702 QUARTERLY REPORTS BY EMPLOYERS (1) and (2) 
1 nn.•ins the same. 

(3) The quarterly reports are-~tle-e.!S-s~~wf\-be'l.~ must be 
postmarked by the following dates: 
Qua~tcr Months Covered 
First: January, February, March 
Second: ~pril, May, June 
Third: July, August, September 
F•)\IIlh: Octobet, Nov1•mlH't, Dc·<~0.n\br•J 

(4) Hcmains the same. 

Due Date 
April 30 
July 31 
October 31 
~,.fi'UHlill y ll 

Reason: Rule 24 .11. 702 is amended to make uniform a 
requirement that quarterly reports are deemed submitted as of 
date mailed. 

24.11.808 WAGES (l) through (ii) (A) remains the 
same. 

(B) the total amount· of the paymentsr-afta. 
tE't-- tl<le- -rn.t!~~- -of- -wee~s- ""<"f-~- -1!!.'tt1!":ibti't1!!.bie--te -~ 
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]!!laYJ'IIel'lt3• 
(f) through (i) remains the same. 

(Auth: Sec. 39-51-302, MCA; I!:IJ:, Sec. 39-51-1103, MCA) 

Reason: Rule 24.11.808 is amended to comply with 
provisions of House Bill 726, 1991 Legislature. 

3. Interested parties may submit their data, views 
or arguments either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to the 
Administrator, Unemployment Insurance Division, Department of 
Labor and Industry, P. 0. Box 1728, Helena, MT 59624, no later 
than Thursday, February 13, 1992. 

4. Claren Neal, Attorney, has been designated to preside 
over and conduct the hearing. 

DEPARTMENT OF LABOR AND INDUSTRY 
UNEMPLOYMENT INSURANCE DIVISION 

/?~'-a );k.c---~"=-~-
Mario A. Micone, commissioner 
Department of Labor and Industry 

Certified to the Secretary of State, January 6, 1992. 

1-1/16/92 MAR Notice No. 24-11-31 
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of a new rule relating to 
purchasing out-of-state law 
enforcement service by Highway 
Patrol Officers 

TO: All Interested Persons. 

CORRECTED NOTICE OF THE 
ADOPTION OF A RULE RELATING 
TO PURCHASING SERVICE IN THE 
HIGHWAY PATROL OFFICERS' 
RETIREMENT SYSTEM 

1. On November 14, 1991, the Public Employees' Retirement Board 
published notice of the amendment and adoption of rules concerning 
Montana's retirement systems in the Montana Administrative Register, 
issue number 21, page 2216. 

2. The Notice of Adoption erroneously numbered NEW RULE I as 
ARM 2.43.433. Since a previously adopted rule of the board has 
already been assigned this number, the number for this newly adopted 
rule must be changed. 

3. The correct number for NEW RULE I is: 

ARM 2.43.438 HIGHWAY PATROL OFFICERS' 
ENFORCEMENT SERVICE 

OUT-OF-STATE LAW 

4. AL~,(tither portions of 
Adoption aye co~rect. 

the November 14, 1991 Notice of 

(.---~- ( . -

~ j)Ji'-; 
Dal Smilie, ~ c__~~w~r~e~n=c~e~P~.~N~a~c~h~s~h-e~i-m-,------------
Chief Legal Counsel inistrator, ublic Employees' 
Rule Reviewer Retirement Di ision 

(for) Public loyees' 
Retirement Board 

Certified to the Secretary of State on December 31, 1991 

Montana Administ~ative Register l-l/16/92 



BEFORE THE BOARD OF DENTISTRY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to fees 

NOTICE OF AMENDMENT OF 
8.16.405 FEE SCHEDULE, 
8.16.606 FEE SCHEDULE AND 
8.17.501 FEE SCHEDULE 

TO: All Interested Persons: 
1. on November 14, 1991, the Board of Dentistry published 

a notice of public hearing at page 2182, 1991 Montana 
Administrative Register, issue number 21. The public hearing was 
held on December 5, 1991, at 10:00 a.m., in the Rimini Room of 
the Park Plaza Hotel, Helena, Montana. 

2. The Board did not adopt the proposed amendment to ARM 
8.16.606. The Board has amended ARM 8.16.405 and 8.17.501 as 
proposed but with the following changes: 

"8.16.405 FEE SCHEDULE (1) through (3) will remain the 
~~me as proposed. 

(4) Active renewal, in-state ~ $83.00 
(5) Inactive renewal, out-of-state ~ ~Q 
(6) through (9) will remain the same as proposed." 
Auth: Sec. 37-1-134, 37-4-205, MCA; I.!11", sec. 37-4-307, 

1·lCA 

"!:!,17.501 FEE SCtiEDUL]': (I) through (5) will remain the 
~~me as proposed. 

( 6) License renewa 1 by March $3-9~ 2.Q.,.Q_Q 
of each year 

(7) will remain the same as proposed." 
Auth: Sec. 37-1-134, 37-29-201, 37-29-304, MCA; IMP, Sec. 

U-:''l-1('14, MCA 

3. The Board has thoroughly considered all comments 
rereived. Those comments and the Board's responses thereto are 
as follows: 

8.16.405 

COMMENT: Representatives of the Montana Dental Hygienists 
Association testified in opposition to the proposed amendments. 
They suggested that the Board restructure the licensing formula 
by dividing the total number of licensees into the total amount 
of revenue needed to be generated to maintain the Board of 
Dentistry, which they claim generated a base fee of $47.03 per 
licensee. In addition, they urged that the $25,000 required to 
maintain the Professional Assistance Program be levied against 
the licenses of dentists only since the Professional Assistance 
Program will not treat any person other than a dentist or medical 
doctor. They urged thnt the fee for dentists should therefore 
be placed at $79.13. 

RESPQNSE: The Board acknowledged receipt of the verbal comments 
made at the Board hearing and the letter submitted at that same 
time. The Board considered this proposal in combination with a 
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later proposal submitted by the Denturists Association in 
reaching a compromise fee arrangement. 

8.17.501 

COMMENT: Representatives of the Denturists Association of 
Montana spoke in opposition to the proposed fee which would have 
placed the license renewal fee for denturists at $390.00 per 
year. The denturists presented an alternative plan similar to 
that of the dental hygienists by which they urged that denturists 
and dental hygienists pay a renewal fee of $53.00 per year while 
dentists would pay a renewal fee of $86.00 per year. The 
Denturists' Association recommended the higher fee for dentists 
because of their potential for participation in the Professional 
Assistance Program. 

RESPONSE: The Board acknowledged receipt of this comment and 
considered it in light of the proposal from the dental hygienists 
as well. The Board decided to split the difference between the 
proposal submitted by dental hygienists and by the denturists 
regarding the fee for dental hygienists and denturists. This 
resulted in a $50 fee for those two occupations which is 
identical to what dental hygienists currently pay under ARM 
8.16.606. The Board decided to place a surcharge on dentists' 
renewals to fund the Professional Assistance Program ~nd voted 
to raise the dentists' renewal fee to $83.00. 

GENERAL COMMENT: Representatives of the two associations also 
stated the need for equitable distribution of costs between all 
members of the professions regulated by the Board of Dentistry 
on a per capita basis into the Board not distinguished by the 
profession or occupation. 

RESPONSE: The Board acknowledged receipt of the comment. 

BOARD OF DENTISTRY 
WAYNE L. HANSEN, DDS, PRESIDENT 

BY: ~AA·G~ 
ANNIE M. BARTOS, CHIEF CO~U~N~S~E~L-
OEPA~NT OF COMMERCE 

(___.L~ (jJ ·\?cufi-. 
ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of state, January 6, 1992. 

Montanil 1\dministuttive Register 1-l/16/92 



- 18-

BEFORE THE BOARD OF INVESTMENTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to defini
tions related ta.general 
requirements for all investments 
in mortgages and loans; require
ments for all residential, 
commercial, multi-family, fed
erally guaranteed loans, and 
economic development linked 
rl0posit programs 

TO: All Interested Persdns: 

NOTICE OF AMENDMENT OF 
8.97.1301, 8.97.1403, 
8.97.1405, 8.97.1407, 
8.97.1408, 8.97.1410, 
8.97.1411 and 8.97.1412 
PERTAINING TO INVESTMENTS 
BY THE MONTANA BOARD OF 
INVESTMENTS 

1. On May 30, 1991, the Board of Investments published a 
notice of public hearing to consider the proposed amendment of 
the above-stated rules at page 772, 1991 Montana 
Administrative Register, issue number 10. on August 15, 1991, 
at page 1379, 1991 Montana Administrative Register, issue 
number 15, another notice was published indicating an 
extension of the public comment date. This notice was 
published because a number of individuals and organizations 
requested another opportunity to share their written data, 
views or arguments with the Board. 

2. The Board has amended ARM 8.97.1405, 8.97.1407, 
q,07.1410, 8.97.1411 and 8.97.1412 exactly as proposed. 

The Board amended ARM 8.97.1403 as proposed but would 
like to note that the title of the chart should read "La'i§.L.9.[ 
Cp§t or Appraisal". The words "Cost or Appraisal" were 
inadvertently omitted in the original proposal. 

The Board has amended ARM 8.97.1301 and 8.97.1408 as 
proposed but with the following changes: 

"8.97.1301 DEFINITIONS (1) through (13) will remain the 
''"me as proposed. 

(a) is a state or federally-chartered bank, savings and 
loan association, credit union, mortgage company, mortgage 
serving company, development credit corporation, investment 
company, trust company, savings institution, small business 
investment company, INSURANCE COMPANIES, PUBLIC AND PRIVATE 
,PENSION FUNDS. CREDIT AND FINANCE COMPANIES. SPECIALIZEQ 
FINANCIERS, SOPHISTICATED INSTITUTIONAL INVESTORS, or 
qu<~lified Montana capital company, A@ 

(b) through (38) will remain the same as proposed." 
Auth: The portion of this rule implementing 17-6-201, 

MCA, is advisory only but may be a correct interpret~tion of 
this section, IMPLIED, Sec. 17-6-201, 17-6-324, MCA; ~~. sec. 
1'7-5-1503, 17-6-201, 17-6-302, MCA 

"8.97.1408 FEDERALLY GUARANTEED LOAN PROQ.BfJi~!;;NERAL 
REOUIREME~ (1) will remain the same as proposed. 

(2) EXCEPT AS PROVIDED BY LAW, the board will only 
purchase an offering at par." 

1- l/1 r, 1 'l 2 nont-.<Jn,l i\dmirdstLltive Rel)istcr 



Auth: The portion of this rule implementing 17-6-201, 
MCA, is advisory only but may be a correct interpretation of 
this section, IMPLIEp, Sec. 17-6-201, 17-6-324, MCA; IMP, Sec. 
17-6-201, 17-6-211, MCA 

3. The Board has thoroughly considered all comments and 
testimony received. Those comments and the Board's responses 
thereto are as follows: 

ARM 8.97.1301(131 Cal and Cbl 

Proponents 

COMMENTS: Mr. Even Barrett testified on behalf of the Butte 
Local Development Corporation. Mr. Barrett testified that he 
believed that the Board's programs to participate as 
"financial institutions" in financing economic development and 
job creation projects in Montana is a creative effort and 
represents some of the "best econol!lic development prograllls in 
the country." He testified that the definition of "financial 
institutions" as contained in the existing rule, and the 
requirement that the financial institution maintain a Montana 
office, presented obstacles to the utilization of the Board's 
programs. Mr. Barrett also submitted written testimony in 
support of his position. 

Specifically, Mr. Barrett testified in support of the proposed 
rule which deletes the requirement for an in-state office (ARM 
8.97.1301(13)(b)). Secondly, Mr. Barrett testified that the 
definition of "financial institutions" in ARM 8.97.1301(13) (a) 
should also be expanded to include "public and private pension 
funds, credit and finance companies, specialized financiers, 
and sophisticated institutional investors." 

Mr. John Morrison, Jr., testified in support of the proposed 
rules on behalf of Morrison-Maierle. Mr. Morrison's testimony 
supported the proposed rule change to add "insurance 
companies" to the list of acceptable financial institutions 
and to eliminate the requirement that "financial institutions" 
maintain an office in Montana. Mr. Morrison stated that the 
definition of "financial institutions" should be as broad as 
possible so as to increase participation in the Board's 
programs. 

Mr. Dick Anderson testified in support of the rule on behalf 
of Pan western Corporation. Mr. Anderson testified at the 
hearing in addition to submitting written testilllony. Mr. 
Anderson testified that the definition of "financial 
institutions" should be broadened and that the requirement 
that a financial institution maintain an office in Montana be 
deleted. 

Mr. William Anderson, President of Baco Technical, Inc., 
submitted written testimony in support of the Board's rule. 
Mr. Anderson testified that he supports a rule change that 
adds "insurance companies" to the list of acceptable 
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"financial institutions" which can participate in the Board's 
programs and also testified in support of the proposed change 
to eliminate the requirement that the financial institution 
maintain an office in the state. 

The Streeter Brothers Mortgage Corporation, of Billings, 
Montana, submitted written testimony in support of the rules 
as proposed. 

Opponents 

QOMMENT~: Mr. E. Dean Retz and Mr. Phillip B. Johnson 
testified in opposition to the Board's proposed amendments to 
ARM B.97.1JOl(a) and (b), on behalf of the Montana Banker's 
Association (MBA). Both of these gentlemen appeared at the 
hearing, stated their opposition, and requested that the 
testimony of Mr. John Cadby, submitted to the Board at the 
hearing held on the above-referenced rules on July 2, 1991, be 
placed again into the record. This request was granted. 

In his testimony, Mr. John Cadby, Executive Vice President of 
the MBA, testified in opposition to ARM 8.97.1301(13) (a) and 
(b). He stated that the MBA opposed the amendments on the 
grounds that: a financial institution which does not maintain 
an office in Montana by definition, does not have employees or 
property in the state, and therefore does not pay taxes 
thereon; a financial institution which does not maintain an 
office in Montana, unlike a financial institution with an 
office in Montana, is not contributing to the economic 
development of the state of Montana. Therefore, to allow 
eligibility to such institutions goes contrary to the purpose 
of the law, which is aimed at economic development; and that 
the requirement that a financial institution maintain an 
office in the state of Montana is aimed at avoiding 
difficulties involved in dealing with and obtaining 
jurisdiction over an institution which does not maintain an. 
office within the state of Montana. 

ARM 8.97.1403 

COMMENT: It was brought to the attention of staff that part 
of the title to the chart in ARM 8.97.1403, was inadvertently 
omitted from the notice. The insertion of the language "Cost 
or Appraisal" into the title corrects this error. 

COMMENT: Mr. Bob Pancich, of the Board of Investments staff, 
submitted a proposed housekeeping amendment to ARM 
8~97.1408(2) pertaining to "Federally Guaranteed Loan Programs 
-General Requirements," and asked that the rule be amended to 
insert the language •except as provided by law." 

RESPONSES: After having read the hearing officer's report and 
discussing the proposed amendments at their meeting of October 
23, 1991, the Board voted to adopt the rules as proposed, with 
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the exception of accepting Mr. Barrett's and Mr. Pancich's 
proposed changes as described above. 

As to the comments specifically received on ARM 
8.97.1301(13) (a) and (b), the Board conclud9d that its 
programs should be made as widely available as possible and 
should not be restricted by limiting the eligible participants 
to only a few financial institutions. The Board also 
concluded that if loan proceeds would in fact be applied 
towards a project in Montana and create new jobs in the state, 
the requirement for maintaining an office in Montana is an 
unnecessary burden to a participating financial institution. 
Finally, the Board concluded that since it still possessed 
authority to approve all individual financial institutions and 
loans, the goals of the program would not be jeopardized by 
the proposed amendments. 

4. No other comments or testimony were received. 

BOARD OF INVESTMENTS 
WARREN VAUGHAN, CHAIRMAN 

ANN!~ BARTOS, RULE REVIEWER 

certified to the Secretary of State, December 16, 1991. 
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REFORE TilE BUSINESS DEVELOPMENT DIVISIOtl 
DF.PARTMENT OF COMMERCE 

STATE OF MONTANA 

In the m<Jtt,,,. of the adoption 
of new rules pert~ining to 
dovelopmnnt loans to Micro
business Development Corpora
tions and lo:1ns to micro-
htl~:; i ncssr:-:-; 

NOTICE OF ADOPTION OF NEW 
RULES PERTAINING TO TilE 
MICROBUSINESS FINANCE 
PROGRAM 

1D: All Interested Persons: 
1. lln November 14, 1991, the Business Development Division 

published" notice of public hearing on the proposed adoption of 
rww rules pertaining to the Micr-obusiness Finance Program, at 
p~gc 2188, 1q91 Montana Administrative Register-, issue number 21. 

2. The Division adopted the rules exactly as proposed. The 
tulcc; will be numbered ARM 8.99.501 through 8.99.511. 

J. The Division has thoroughly considered all comments 
received. Those comments and the Division 1 s responses thereto 
,1 r P .;-l ~· f n 1 1 ows : 

~Q1111.&NT: A member of the Human Resource D<:>velopment Council or 
Bozeman commented that existing, previously made, business loans 
(prior to MBDC certification) be permitted to serve as matching 
contributions in the same manner: as a letter of credit serves in 
rcfFlt"d tr_J a microbusiness lOilh guarantC>e proqram. 

BJ::.~PONSE: The Division cannot adopt this request. statute 
specifies that matching funds required to obtain development 
funds be provided in cash. 

BUSINESS DEVELOPMENT DIVISION 

. . j:> '-
BY: ~.<! d.t~---ANNIE~AR*OS, CHIEF COUNSEL 

DEPARTMENT OF COMMERCE 

/ '£ . c.ltdM, ?(t .~.iis. 
ANNIE M. BARTOS, RULE REVIEWEH 

Certit iPd to the Secretary of State, January 6, 1992. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Accreditation Standards 
Procedures 

To: All Interested Persons 

NOTICE OF ADOPTION OF 
ARM 10.55.601, 
ACCREDITATION STANDARDS 
PROCEDURES 

1. On August 15, 1991, the Board of Public Education 
published a notice of proposed amendment concerning ARM 
10.55.601, Accreditation Standards: Procedures on page 1383 -
1384 of the 1991 Montana Administrative Register, Issue 
number 15. 

2. The Board has amended the rule as proposed. 

3. At the public hearing which was held on September 
18. 1991, ten persons testified as proponents and 20 persons 
testified as opponents. There were 279 written comment~ 
received prior to September 21, 1991, the date on ~1ich the 
Board closed the hearing record. 

4. The reason for the change in the rule was amended as 
follows: Proponents of this rule change gave the following 
reasons for their support of the proposed amendments to the 
rule to allow districts to defer implementation of some of 
the accreditation standards: 1) While the standards as 
written are sound, the financial situation in some school 
districts will prevent the implementation of some standards. 
2) The Legislature and the Governor did not raise the 
Foundation Program schedule amounts for this biennium. J) 
some school districts are prevented from raising the funds 
needed to implement the standards by statutory caps on the 
amount of revenue that can be raised by local levies. 4) 
Some school districts that must build facilities to meet 
classroom size requirements are unable to sell school bonds 
at reasonable rates because of unfavorable reports by bond 
counsel. 

5. The reasons given by the opponents of the rule change 
may be summarized as follows: 1) Present class loads in 
classrooms in kindergarten through third grade do not allow 
teachers to give the kind of individual assistance that 
children of this age require. 2) Librarians and centralized 
library services are necessary at all levels because students 
need to be 
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L1uyilt 'JOOd 1 ibr·ary habits beginning early in their school 
experience. 3) Elementary counselors are needed in order to 
ac!clre•;s the effect'; of childhood trauma such as divorce and 
child ubuse and to prevent the kinds of problems that may 
develop as children mature. 4) Despite the cost of the new 
standards, the needs of children should be the paramount 
consideration. S) Allowing districts to delay the 
implementation of some of the standards would provide the 
\'r•hJCli.' fc~r an inUet-initl) postponement of these :;tandetni-;, 

G. A majority ot the Board felt that, while many 
concen1s exprossed by the opponents were valid, the f i n<>nc i i'l l 
realities and other difficulties fac~d by some school 
d1~tricts may preclude the implementation of the listed 
~t•ncl~tds on the schedule originally adopted by the Board. A 
DJ,J)OI·ity of the• flOal·cJ \•IC'rE? convinced that the proposed 
<.l!li('!H.Jment .,_.,ould not be used by a significr1nt number of 
I i c;tr ict '', th<Jt ,1re able to implement the standards n11 

·h~.·~lul~, !( fH)·--t·pc.)np thn~P ~--:tandards. 

l-1/lG/92 

~~ 
~~ -~---·------~~~--· 

BILL THOMAS, CHAIRPERSON 
BOAHil OF PUBLIC E[)l!Ci\1'1011 

Montana Administrative Register 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rules 11.14.102 pertaining 
to definitions; 11.14.316 and 
11.14,414 pertaining to health 
care requirements for children 
in group and family day care 
homes; 11.14.501 pertaining to 
physical examination of 
infants in day care 
facilities; and 11.14.502 
pertaining to the use of non
disposable diapers in day care 
facilities. 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF 
RULES 11.14.102 PERTAINING 
TO DEFINITIONS; 11,14.316 
AND 11.14.414 PERTAINING TO 
HEALTH CARE REQUIREMENTS 
FOR CHILDREN IN GROUP AND 
FAMILY DAY CARE HOMES; 
11.14.501 PERTAINING TO 
PHYSICAL EXAMINATION OF 
INFANTS IN DAY CARE 
FACILITIES; AND 11.14.502 
PERTAINING TO THE USE OF 
NON-DISPOSABLE DIAPERS IN 
DAY CARE FACILITIES. 

1. On August 29, 1991, the Department of Family Services 
published notice at page 1534 of the 1991 Montana Administrative 
Register, issue no. 16, of the proposed amendment of ARM 
11.14.102 pertaining to the definition of "day care facility," 
"related by blood or marriage," "family and group day care 
homes," "supplemental parental care," and "school age child"; 
ARM 11.14.316 and 11.14.414 pertaining to health care 
requirements in day care facilities; ARM 11.14.501 pertaining to 
physical examination of infants in day care facilities; and ARM 
11.14.502 pertaining to the use of non-disposable diapers in day 
care facilities. 

2. The department has amended ARM 11.14.102 as proposed. 
The proposed amendments to ARM 11.14.316 1 and ARM 11.14.414, 
have not been adopted. The proposed incorporation of the 
Department of Health and Environmental Sciences rules on 
immunization and health care requirements has generated 
controversy which necessitates further inter-departmental review 
of the proposed amendments to ARM 11.14.316 and ARM 11.14.414. 
ARM 11.14.501 1 and ARM 11.14.502, are amended as proposed, but 
with the following changes from the text of the proposed notice 
of amendment previously referred to, (new language capitalized 
and underlined, deleted language interlined) as follows: 

11.14.501 FAeipiTIBSFhMILY ANQ GROUP PAX CARE HOMES CABING 

~I~K;PiCZI:AL~~g:=:I$i!~N ~ilTHf e~~~~;~ ~ra~~~~~Lb~~LTH 
physician or county health nurse concerning any special needs of 
each infant and documenting that the infant's presence in a day 
care facility poses no unusual health risk TO THE INFANT OR TO 
OTHER CHILQJEN IN THE FACILITY must be obtained and kept on file 
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by the provider prior to residence or enrollment of THEeuefi 
infant in the day care facility. 

11.14.502 DAY CARE FACILITIES CARING FOR INFANTS. 
DIAPERING AND TOILET TRAINING (1)---:1\--sufficient supply of 

clean, dry diapers shall be available and diapers shall be 
changed as frequently as needed. Disposable diapers, a 
commercial diaper service, or reusable diapers supplied by the 
infant's family may be used. If non-disposable diapers are 
used, the facility may launder the diapers using a germicidal 
process approved by the state or local health department. IN 
THE ABSENCE OF SUCH A PROCESS, THE FACILITY MAY NOT ~UNDER NON
PISPQSABLE DIAPERS OF ENROLLED CHILDREN. 

Subsections (2) through (8) remain the same. 

COMMENT: The Department of Health and Environmental Sciences 
(DHEs)requested that the provisions in ARM 11.14.316 and ARM 
11.14.414 describing the easiest procedure for documentation of 
immunization be deleted and replaced with a reference to the 
procedure set out in ARM 16.24.413. DHES commented that the 
provision allowing parents to possess blank immunization forms 
should be deleted because it may enable falsification of 
r·ecords. DilES a !so commented that the proposed new language 
incorrectly refers to DHES "local offices•. DHES has no local 
offices. DHES recommended that the Department of Family 
Services, (DFS) require parents and providers to utilize the 
existing procedure in ARM 16.24.413. DHES also commented that 
this procerlure was to be updated and improved in the near 
future. 

RESPONSE: DFS will consider adopting by incorporation the 
i~;;;-uni·z;tion and health care requirements at a later date. 

(;;QMMENT: DHES commented that the amendment to ARM 11.14.502 
should incorporate ARM 16.24.410 for requirements on use of non
disposable diapers. DHES pointed out that such an incorporation 
would make the rules of the two agencies consistent on use of 
non-disposable diapers. DHES also stated that the language, 
"the facility may launder the diapers using a germicidal process 
approved by the state or local health department," should be 
del~ted. DHES is considering amending ARM 16.24.410 to disallow 
any on-sitP laundering of non-disposable diapers. 

RESPONSE: The language of the proposed amended version of ARM 
11.14.502 is mandated by SB 168. However, in this notice DFS 
has added language making it clear that the laundering of the 
soiled diapers of children enrolled at family and group day care 
homes may only occur as approved by local or state health 
at~thorities. 

COMMENT: Immunization requirements are necessary to protect 
children present in day care facilities, especially very young 
children. Parents refusing to immunize their children endanger 
not only the health of their own children, but also the health 
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of children whose immunizations are incomplete or who may be 
susceptible to disease for other reasons. Any amendment should 
disallow an exemption for religious reasons because health 
concerns demand that all children in day care be immunized. 
Exemptions from immunizations allowed in schools should not 
apply to day care facilities because younger children are at a 
higher risk for serious illness from communicable disease. 

RESPONSE: The department agrees that rules should require 
vaccinations for children in day care, and intends to again 
propose adoption of OHES immunization requirements. In the 
meantime, the present immunization requirements for family and 
group day care homes shall remain in effect. 

SERVICES 

(:c 
Tom olsen, Director 

certified to the Secretary of State, January 6, 1992. 
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BI:FORE THE DEPARTMENT Ol' TRANSPORTATION 
OF Till: ST!\TE OF MONTANA 

In the matter of the transfer 
of part of the organization I) 

) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF TRANSFER OF 
ARM 42.27.101 THROUGH 
42.27.605 RELATING TO 
MOTOR FUEL TAX 
DIVISION--GASOLINE TAX 
AND ARM 42.28.101 
THROUGH 42.28.502 
RELATING TO MOTOR FUEL 
TAX DIVISION--OTHER 
FUELS 

and function of the Department 
of Revenue to the Department of 
Transportation 

TO: All Interested Persons. 

l. On July 1, 1991, the Motor Fuel Tax Division of the 
Department of Revenue was transfer red to the Department of 
Transportation pursuant to 1991 Montana Laws, chapter 512 and 
Executive Order No. 11-91. SC!e al"n section 2-15-2501, MCA. 

2. This transfel"" of the Mot<.t· Fu12l Tax Division to the 
Department of Transportation makes nc·cessary the tl""ansfer of the 
administrative rules pertaining to that division. The rules 
will be assigned the following numL0rs under the Department of 
Tr~nsrnrtation title: 

OLD NEW 

42.27.103 18.9.103 

4<.27.104 18.9.104 

42.27.105 18.9.105 

42.27.106 18.9.106 

42.27.107 18.9.107 

42.27.108 18.9.108 

42.27.109 18.9.109 

42.27.110 lB~~~Q 

42.77.111 18.9.1ll 

l-l/lG/0.~ 

Determin1t ion 
Oistribut c·d 

of 

Distribut~r's Bond 

Distributer's statements 

Distributor's Records 

Distributor's Invoice 

Invoice t:<ror 

Multi-distributor Invoice 
Requiremo"t~s 

Wholesale Distributor 

Gasoline 

Wholesale Distributor's Obligations 

Annual License, License Fees, and 
License Fvncwal 

Gasohol Blenders 
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42.27.11fi 18.9.116 

42.27.117 l!!-~·117 

42.27.118 18.9.118 

47.27.201 18.9.201 

42.27.202 18.9.;102 

42.27.203 l8.9.0:QJ 

42.27.204 Hl.9.204 

42.27.205 18.9.205 

42.27.211 18.~.;nl 

42.27.301 18.9.301 

42.27.302 18.9.302 

42.27.303 18.9.303 

42.27.304 18.9.304 

42.27.305 1Jl.9.302_ 

42.27.311 18.9.311 

42.27.312 1JL.9. 312 

42.27.321 18.9.3l.l 

42.27.401 18.9.401 

42.27.402 H!-2.402 

42.27.403 18.9.403 

42.27.501 18.9.501 

42.27.601 l!!·2-!2Q1 

42.27.602 l!l-9.602 

42.27.603 1B.9.§Q3 

42.27.604 18.9.§04 

42.27.605 Hl-2-60:1 

42.28.101 !8.10.101 

Incidence of the Gasoline Tax 

Distributors - Bad Debt Credit 

P~epayment of Motor Fuel Taxes 

Intrastate Gasoline Deliveries 

Export Deliveries 

Import Deliveries 

Blending c;tocks 

Exemption - U.s. and Other States 

United St~tes Exemption Certificates 

Refund Gnsoline Seller's Permit 

Seller's Invoice 

Filing In·Joices 

Power Take:-offs 

Auxiliary Engines 

Last or DoJtroyed Gasoline 

Gasoline Lost from Storage 

Processing Claims for Refunds 

Treatment of Gasohol 

Agricultural Products 

Ethanol content 

Alcohol Distributors 

Intent 

Definitions 

Processing the Tax Incentive Payment 

Payment of Alcohol Tax Incentive 

Offsets 

Payment of Tax 
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42.28.102 18.10.102 Determination of User 

42.28.103 18.10.103 Determination of Public Roads and 
Highways 

4 2. 28. 104 18. 10. 104 Liability for Use on Government 
Maintained Roads 

42.28.105 18.10.105 What constitutes Special Fuel 

42.28.121 18.10.121 Quarterly Reports -Tax Payment 

42.28.122 18.10.122 Special Fuel User Tax Bonds- Problem 
Account 

42.28.123 18.10.123 supporting Documentation For Bad Debt 
Credit 

42.28.201 18.10.201 Certain Federally Owned Roads 

42.28.202 18.10.202 Off-road Usage 

42.28.203 18.10.203 Stationary and Auxiliary Engines 

42.28.301 l!!.lQ,:lQl Permit Required 

42.28.302 18,10.J02 Permit Details 

42.28.303 :1,8.10.303 Special Fuel User's Registration Card 

42.28.311 l!l-10.311 Temporary Operation 

42.28.312 18.10,;H;i1 compliance Bonds 

42.28.313 18.10.313 Termination of Permits 

42.28.314 l8.lQ.~l4 Confiscation of certain Permit Copies 

42.28.321 18.10.321 Required Records - Audits 

42.28.322 18.10.322 Records Whem Bulk Storage Involved 

42.28.323 18.10.323 Trip and Fuel Consumption Records 

42.28.324 ;!,8.10,~~4 Failure to Maintain Records 

42.28.401 ;!,8.10.401 Special fu~l Dealer License 

42.28.402 18.10.402 Monthly Report 

42.28.403 l8-1Q,4Q3 Dealer Records - Audit 

42.28.404 18.10.404 Dealer Invoices 
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42.28.405 18.10.405 Special Fuel Dealer Tax Returns 

4 2. 28.406 18. 10.406 cardtrol compliance and Administration 

42.28.407 llh].0.407 Statement 
Reporting 

for Key lock 

42.28.408 ~~~ Special Fuel Dealer's Bond 

Cardtrol 

42.28.501 18.10.501 Payment of Tax for LPG Propelled 
Vehicles 

42.28.502 1lLlQ....2.QZ Definition of Liquified Petroleum Gas 

3. The history of each rule will remain the same insofar 
as the authority and implementation. Section 15-70-104, MCA, 
provides the rulemaking authority. 1991 Montana Laws, chapter 
512, section 12 transfers the rulemaking authority from the 
Department of Revenue to the Department of Transportation. 

N ROTHWELL, Director 
epartment of Transportat1on 

Certified to the Secretary of state January 6, , 1992. 
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DEFORE THE DEPARTMENT OF NATURAL RESOURCES 
AND CONSERVATION OF THE STATE OF MONTANA 

In The Matter of Proposed New Rule 
to Reject Permit Applications for 
Consumptive Usee and to Modify 
Permits for Nonconsumptive Uses 
in Towhead Gulch Basin 

To All Interested Persons: 

NOTICE OF ADOPTION 
OF ARM 36.12.1015 
TOWHEAD GULCH BASIN 
CLOSURE 

1. On September 12, 1991, the Department of Natural 
Resources and Conservation published a notice of public 
hearing on the proposed new rules to reject or modify permit 
applications in the Towhead Gulch Basin at page 1670, 1991 
Montana Administrative Register, Issue No. 17. A correction 
notice was published to identify the time for the hearing on 
October 17, 1991, at page 1918, 1991 Montana Administrative 
Register, Issue No. 19. Notices were also published on 
September 12, 19 and 26, 1991, in the Independent Record of 
Helena, Montana. Notices were mailed on September 5, 1991, to 
each individual water user of record in the Towhead Gulch 
Basin. On October 29, 1991, at 7:00P.M., the public hearing 
was held at the Lee Metcalf Building, 1520 East 6th Avenue, 
Helena, Montana. 

2. The Department has adopted the following Rule as 
proposed with the following changes: 

[RULE I] 36.12.1015 TQWHEAD GULCH BASIN CLQSQRE (1) 
Towhead Gulch basin means the Towhead Gulch drainage area, a 
tributary of the Missouri River at Upper Holter Lake, located 
i~ hydrologic basin 41I in Lewis and Clark County, Montana. 
The entire Towhead Gulch drainage, from its headwaters in 
Section 33, Township 14 north, Range 3 west, MPM to its 
confluence with the Missouri River, including Beartooth Creek, 
Mebeea-GwlehT-Ra~~leseake-GMleh, and all unnamed tributaries 
are contained in the closure area. Excluded from the basin 
closure are Rattlesnake Gulch, McLeod Gulch. and their unnamed 
tributaries. 

{2) The department shall reject applications for surface 
water permits in Towhead Gulch, Beartooth Creek, Mebeaa-G~leh~ 
Ra~~±esRake-G~±eft, and their unnamed tributaries for any 
diversions, including infiltration galleries, for consumptive 
uses during any time of the year. 

t6t-~Re-9epa~6MeR6-ehall-Fejee6-ap~±~ea6~aRs-~eF-SwF~aee 
wa68F-~SFMi6s-iR-89aF~SS6ft-S~eek-aRa-i~B-~FiBY~aFies-~SF-aRy 
SiVeFSiSRST-iRelwaieg-iR~il~Fa6ieR-ga±leFie5T-~BF-BBRS~m~~ive 
wees-a~FiR~-~he-peFiea-~EeM-JwRe-i-te-9e6a9eF-3iT 

f4)i11 Applications for nonconsumptive purposes shall be 
received and processed. Any permit granted for nonconsumptive 
uses shall be modified or conditioned to provide that there 
will be no decrease in the source of supply, no disruption in 
the stream conditions below the point of return, and no 
adverse effect to prior appropriators within the reach of 
stream between the point of diversion and the point of return. 
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The applicant for a nonconsumptive use shall prove by 
substantial credible evidence its ability to meet the 
conditions imposed by this rule. 

t5t-~~ese-FH±es-a~~±y-~e-a4±-eHFfaee-wa~e£-w~e~~R-e~e 
~ew~eae-GHle~-sae~RT 

f6)i~l Emergency appropriations of water as defined in 
ARM 36.17.101(6) and 36.12.105 shall be exempt from these 
r·ulos. 

t+JL2l These rules apply only to applications received by 
the Department after the date of adoption of these rules. 

t8Ji~~ The department may, if it determines changed 
circumstances justify it, reopen the basin to additional 
appropriations and amend these rules accordingly after public 
notice and hearing. 
AUTH: 85-2-112 and 85-2-319, MCA; IMP: 85-2-319, MCA 

3. The Department has thoroughly considered all 
comments received. These comments and the Department's 
responses are as follows. 

COM!1ENT: The Department should require a higher degree 
of proof to accept nonconsumptive applications than 
"substantial credible evidence·. The suggested languagn was 
either "conclusive showing" or "clear and convincing 
evidence". 

P,J)_5EON:iF:: While the Department does have the authority to 
set the burd..-n of proof where it feels necessary, it is 
necessary to be consistent in closure proceedings. In all 
other rules adopted on basin closures substantial credible 
evidence has been the evidentiary standard adopted. There is 
no compelling reason to have a different burden of proof in 
this basin. The wording in this rule will remain consistent. 
No modification of the rule is made. 

COMMENI: Commentors stated they feel Beartooth Creek 
should be closed to new applications for year round use. 

RESPQNSE: Beartooth Creek, also referred to as Sperry 
Creek, is an ungaged stream. The average flows of the creek 
came from a formula that accounts for the general location of 
the drainage, the drainage area, and the average 
precipitation. The calculated average flow was apportioned to 
each month based on experience with other streams. There were 
no measurements of any kind made on Beartooth Creek and the 
flows were only observed two or three times. 

Since this type of analysis is not site specific, the 
testimony of local landowners was given more weight. Local 
observations over the course of rnany years indicated water was 
available for stock only in limited quantities during the non
irrigation season. If stock water is not available in the 
nequired amounts from November 1 to May 31, then Beartooth 
Creek should be closed to diversion during that period also. 
The rule has been modified to close Beartooth Creek to all new 
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permit applications for consumptive use during anytime of the 
year. 

kQ.MMENT: The Department should not be closing the 
Towhead basin to the historical water use. 

RESPONSE: This rule does not take away, modify, or limit 
any water right that anyone may have acquired on any drainage 
within those basins or sub-basins of Towhead Gulch. The rule 
only rejects future permit applications that may come before 
the Department of Natural Resources and Conservation. No 
modification of the rule is made. 

COMMENT: Commentor does not wish to see Towhead Gulch or 
Beartooth Creek closed without further study, for which they 
would pay. 

RESPONSE: The Towhead Gulch mainstream has been studied 
and water measurements taken once a week for a year. Based on 
this study and the petition, it is very unlikely there is ever 
any water available to be appropriated. If a person or group 
wishes to conduct a study or have a study done at their own 
expense, they most certainly can do so. Depending on the 
findings of the study, they may petition the Department to 
reopen the Towhead Gulch basin. This rule does not prohibit 
them from doing so. No modification of the rule is made. 

COMMENT: Towhead Gulch should not be closed because they 
may need to take water from the creek for fire suppression. 
Fires in this area have been historically happening in the 
last three or four years. 

RESPONSE: ARM 36.12.101(6) and 36.12.105 allows temporary 
emergency appropriations. Fire suppression is included in the 
definition of a temporary emergency appropriation. No 
modification of the rule is made. 

COMMENT: Commentors suggested that they did not feel 
Rattlesnake Gulch nor McLeod Gulch should be included as part 
of the Towhead Gulch basin closure. 

RESPONSE: After reviewing the water rights of record and 
the maps presented with the petition, the Department agrees 
with the commentors. If Rattlesnake Gulch and McLeod Gulch 
are left out of the closure it would have no effect on the 
petitioner. It also appears that at least 90% of the 
properties of Rattlesnake Gulch and McLeod Gulch are owned 
either by Sieben Ranch Co. or Hilger Hereford Ranch. They 
both expressed that they did not want either Rattlesnake Gulch 
or McLeod Gulch included in the closure of Towhead Gulch. The 
rule will be modified to exclude Rattlesnake Gulch and McLeod 
Gulch and their tributaries from the basin closure. 

COMMENT: The Towhead Gulch petition requested that the 
basin be closed to all nonconsumptive and consumptive uses 
alike with only one exception, that being instream stock 
watering use. 

RESPONSE: Stock watering is a consumptive use of water. 
The basin closure is for consumptive uses of water. No 
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information has been presented to justify treating one class 
of consumptive use different from the other classes of 
consumptive uses. The adverse affect is the same regardless 
of the consumptive use. The basin is closed to all new 
consumptive uses. No modification of the rule is required. 

4. No other written 
receJ.,ved. 

or oral comments or testimony were 

I . iJ )Jf<Pc) 
onald Macintyre 

Chief Legal Counsel 
Rules Reviewer 

Certified to the Secretary of State, /.j 11 1L4\i,. >1' 

I 7 

Montana Administrative Register 

, 1992 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Amendment of ) 
Rule 38.4.120 Regarding Waiver) 
of Monies Due to Railroad. ) 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF RULE 
REGARDING WAIVER OF 
MONIES DUE TO RAILROADS 

1. On November 14, 1991 the Department of Public Ser
vice Regulation published notice of the proposal identified in 
the above titles at page 2203, issue number 21 of the 1991 Mon
tana Administrative Register. The amendment pertains to waiv
er of collection of amounts claimed due to the railroad, chang
ing the amount from $2,000 to $25,000 as the threshold require
ment for the railroad to file a petition of waiver with the De
partment. 

2. The Department has adopted Rule 38.4.120 as pro-
posed. 

3. The Department 
posed amendment. 

received no commentary on the pro-

"~,:(~ 
CERTIFIED TO THE SECRETARY OF STAT£ JANUARY 6, 1992. 

~. 1\.IM u._11 
RevJ.ewed By '- ,.... 
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BEFORE THE DEPARTMENT 
0F PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In th0 Matter of Amendment of ) 
Rules Regarding Telecommunic~-) 
t i r.ns Sc·J-vicr' St<trHinrds. ) 

TO: All Interested Persons 

) 
) 

CORRECTED NOTICF 
OF AMENDMENT 

(Forbearance) 

1. On Dec-ember 26, 1991 the Department of Public ser
vice Regulation published notice of the adoption identified 
in the above titles at page 2631, issue number 24 of the 1991 
Montana Administrative Register. 

2. The notice of amendment of Rule 38.5.2715 incorrect
ly indicated that the Commission may by order defer action on 
a forbearance application for up to five days. In response to 
a comment identifying a discrepancy between the ten-day rule 
for Commission action set forth in Rule 38.5.2715 and the 15-
day requirement set forth in Section 69-3-SOB (3), MCA, Rule 
38.5.2715 was modified to require action within 15 days. In 
order to be consistent with this modification, that portion of 
the Rule allowing the Commission to defer action for five days 
should have been delPtPd. The rule will therefore read as folL 
lows: 

38.5.2715 FORBEARANCE (1) through (3) No changes 
+'H· ( 4) The comm1ssion sha 11 approve or deny the ap

plication --within ""'" 15 days of receipt of the completed 
appl.i.c.,tion. If th<' commissjon takes no action within ""'" 
15 days, the application is granted. 'PI'te-~........_~-ntf>T"-bY 
~pe~~-e"'~"'~-~-~~-~~~-~~-eft~~~ AUTH: Sees. 69-3-
822 and 69-3-103, MCA; IMP, Sec. 69-3-808, MCA 

3. 
tice of 
State. 

A corrected replacement page for the corrected no
amendment has been submitted to the Secretary of 

CERTIFIED TO THE SECRETARY OF STATE JANUARY 7, 1992. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the 
Amendment of ARM 44.5.101 
through 44.5.110 amending 
corporation filing fees, and 
adoption of new rule 44.5.102 
regarding license fee and 
adoption of new rule 44.5.111 
regarding forms. 

TO: All Interested Persons: 

NOTICE OF ADOPTION 
OF AMENDMENT TO 
RULES 44.5.101 through 
44.5.110 CORPORATION 
FILING FEES, AND ADOPTION 
OF NEW RULES I (44.5.102) 
LICENSE FEES and II 
(44.5.111) FORMS. 

1. on october 31st, 1991 the Secretary of State published 
a notice of the proposed adoption of the above stated new rules 
44.5.102, 44.5.111 and amendments 44.5.101 through 44.5.110 at 
page 2019 of the 1991 Montana Administrative Register issue no. 
20. 

2. The department has adopted the rules and amendments as 
proposed: 44,5.101, 44.5.104, 44.5.105, 44.5.108, 44.5.110. 

3. The department is adopting the rules as proposed with 
the following changes: 

44 I 5 I 103 FEES FOR FILING DOCUMENTS - NQNPROFIT CORPORATIONS 
(1) through (23) remain the same. 

(Auth: Sec. 35-2-1107, MCA; IHf, Sec. 35 1 1193 35-2-1103, 
MCA.) 

44.5,102 CNEW RQLE Il LICENSE FEE FOR DOMESTIC OR FOREIGN 
PROFIT COBPOBATIONS BASED ON AUTHORIZED SUARES. 

(1) (a) remains the same . 
(1) (f) over 11 999 1 991 l.Ooo.ooo shares .••.....•... 1,ooo 
(1) (e) through (2) remain the same. 

44.5.111 CHEW RQLE III FORMS, 
(1) (a) remains the same. 
(1) (b) If the name is not acceptable the corporation must 

adopt t.he na•e list.ed on assumed business name for use in 
Montana. 

(1) (c) through (4) (k) remain the same. 
(4) (1) Election of a nonprofit corporation to be a public 

benefit, mutual benefit or religious corporation (effective in 
.1.!!..2ll· 

4. Comments were received: 

COMMENT: From Professor Steve Bahls, of the University of 
Montana school of Law. 
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I. License fee for domestic or foreign profit corporation 
based on authorized shares: should (f) state "over 1,000,000 
shares .... l,OOO. 

II. Forms. 1(b) needs to be ~odified to clarify what the 
name listed means. It should be a fictitious name adopted by 
the corporations board of directors. 

(4) should be effective in 1995 and not before. 
RESPONSE: Comment incorporated into revisions to the 

proposed rule as above 44.5.102 and 44.5.111. 

COMMENT: From Valencia Lane of the Montana Legislative 
Council. 

Change statute in 44.5.103 to the correct statute 35-2-
1103, MCA. 

Recomaendations on the heading of the adoption. 
RESPONSE: comments ~e incorporated into the revisions to 

the proposed rules as above\in the h ,~- rule 44.5.103. 

I . \ ( 

Dated this 6th day of January. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rules 46.25.101 
and 46.25.731 pertaining to 
general relief assistance 
extension of benefits 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46.25.101 AND 
46.25.731 PERTAINING TO 
GENERAL RELIEF ASSISTANCE 
EXTENSION OF BENEFITS 

1. On November 27, 1991, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rules 46.25.101 and 46.25.731 pertaining to 
general relief assistance extension of benefits at page 2254 
of the 1991 Montana Administrative Register, issue number 22. 

2. The Department has amended Rules 46.25.101 and 
46.25.731 as proposed. 

J. No written comments or te timony were received. 

Pule Reviewer D 

\ I .-l ' ·. t0sf 
"2. r~-~ 

Certified to the Secretary of State ~·ulaun~11wa~r~y_6u_ __________ , 1992. 
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VOLUME NO. 44 OPINION NO. 22 

BANKS AND BANKING - Appropriate institutions and investments for 
deposit of public money by local governing bodies; 
COUNTIES - Permitted types of investments for county money; 
PUBLIC FUNDS - Appropriate institutions and investments for 
deposit of public money by local governing bodies; 
SECURITIES - Permitted types of investments for county money; 
MONTANA CODE ANNOTATED- Sections 7-6-202, 7-6-202(2); 
OPINIONS OF THE ATTORNEY GENERAL- 42 Op. Att'y Gen. No. 25 
(1987); 
UNITED STATES CODE - 15 U.S.C. SS 80a-1 to 80a-64. 

HELD: Pursuant to section 7-6-202, MCA, a local government 
may not invest public money in a mutual fund that 
invests in securities guaranteed, but not issued, by 
agencies of the United States. 

December 20, 1991 

John C. McKeon 
Phillips County Attorney 
P.o. Box 1279 
Malta MT 59538 

Dear Mr. McKeon: 

You have requested my opinion concerning the following question: 

May public funds be invested pursuant to section 7-
6-202(2), MCA, in an open-end investment company, or 
mutual fund, that invests primarily in mortgage
backed securities issued or guaranteed by agencies of 
the United States and where the fund's custodian takes 
delivery of the collateral? 

You indicate that the Phillips County Treasurer has made 
investments in the Franklin Adjustable United States Government 
Securities Fund. The prospectus of this fund indicates that it 
is organized by the Franklin Investors Securities Trust which 
is an open-end management investment company, or mutual fund, 
and the fund is registered under the Investment Company Act of 
1940, 15 U.S.C. SS 80a-l to 80a-64. The prospectus and 
correspondence from the Franklin Trust indicate that the 
Adjustable United States Government Securities Fund invests in 
securities "issued or fully guaranteed" by the Government 
National Mortgage Association (GNMA), the Federal National 
Mortgage Association ( FNMA), the Federal Home Loan Mortgage 
Corporation (FHLMC) and the Small Business Administration. For 
purposes of this opinion and based upon the prospectus and "Fund 
Summary" of the Frankl in Adjustable United States Government 
Securities Fund, I have assumed that while Franklin's portfolio 
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may be comprised entirely of federally-guaranteed instruments, 
som~~ of tho:.e inst?~urnents are privately-issued securities that 
<~re neither direct obligations of the United States government 
nor s"cur'i ti<>s issue>d by agencies of the United Slates. You 
question the propriety of the investment of Phillips County in 
t.his pilrti,·ulilr mutual funrl in liqht of the st.atutory lanquago> 
of se~tion 7 6·202, MCA. 

My response to your question requires an examination of the 
relevant stntut0, it.s !eqislative history, and a prior opinion 
n f t ll is n t f i ~-c·. 

Section 7 6 202, MCA, place>s limitations upon the types of 
secu tc it. i "s •,;h i ch lllilY be purchased by a local governmc'n t with 
pub] ic mon<·y not necessary for immediate public us<~. This 
slatule was the focus of a 1987 Attorney General's Opinion which 
interpreted in sorne detail specific limitations placed upon the 
inveslment dulhority of local governments. 42 Op. Att'y Gen. 
No. 25 at 99 ( 1987). Although this opinion was partially 
overruled by the 1989 Legislature's amendment of section 7-6~ 
202, MCA, it controls the resolution of your present inquiry. 

Ir1 1987, al the time of the former opinion n'qu<>sl, s0ction 7-
fi 207., W:A, 5Llled Ln full: 

Investment of public money in direct obligations of 
the United States. Said local governing body is 
hereby authnrized to invest ;;u,_:h public money not 
necessary for immediate use by such county, city, or 
town in direct obligations of the United States 
qovRrnment and sf'curi t if's issued by agencies of the 
l!nilPd Sl.dt.(~S. 

In ·12 up. Att'y Gt~n. No. 25, AttornE~y General Mike Greely 
addressed several questions concerning investment limltatiuns, 
two of which are rnlevant to the present analysis. First, the 
Attorney GenPrill dPtnrmi ned that the st.atute' s express 
authoric:at ion to invnst in "direct obligations" and "securities 
issueti by agencies" of the United States precluded a county 
tred~urer from investing in mutual funds. While a mutual fund 
may be limited in its holdings to investments in which the 
treasurer could directly !n,·est under section 7-6-202, MCI\ 
( 1987), the actual security purchased is an interest in an 
investment company. Id._ Second, Attorney General Greely 
recognized that mortgage-backed certificates, although 
guaranteed by agencies of the United States, such as GNMA, are 
issuod by il private party, generally a financial institution 
t~at possesses a pool of mortgages. Consequently, it was held 
that these certificates are not securities issued by agencies 
of tho United States and thus were not permissible investments 
undPr section 7-6-202, MCI\ (1987). 

The holding of the 1987 opinion concerning investment in mutual 
funds was affected when the 1989 Legislature amended section 
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7-6-202, MCA, to permit the investment of public money in 
certain mutual funds. House Bill 431 amended the statute to 
read as follows: 

7-6-202. Investment of public money in direct 
obligations of the United States. ( 1) A local 
governing body may invest public money not necessary 
for immediate use by the county, city, or town in 
direct obligations of the United States government and 
securities issued by agencies of the United States. 

( 2) The local govt>rning body may invest in these 
obligations either directly or in the form of 
securities of or other interests in an open-end or 
closed-end management type investment company or 
investment trust registered under the Investment 
Company Act of 1940 (15 U.S.C. BOa-1 through BOa-64), 
as amended, if: 

(a) the portfolio of the investment company or 
investment trust is limited to United States 
government obligations and repurchase agreements fully 
collateralized by United States government 
obligations; and 

(b) the investment company or investment trust takes 
delivery of the collateral for any repurchase 
agreement, either directly or through an authorized 
custodian. 

The intent that can be gleaned from the legislative history 
accompanying House Bill 431 is best summarized by the following 
passages from an exhibit submitted by a codrafter of the bill: 

This legislation has two goals, to clarify the law and 
to allow an entity to invest indirectly in government 
obligations through a mutual fund where an entity is 
now authorized by state law to invest directly in 
government obligations. 

This bill extends to entities, the flexibility in 
investing monies to obtain the same security and 
return as obtainable by an investment in Government 
securities, avoiding inconveniences which exist in the 
purchase of Government securities. 

Minutes, senate Business and Industry Committee Hearing, March 
3, 1989, Exhibit 1 at 1-2. This and other references in the 
legislative history to the prior statutory investment authority 
of local governments lead me to conclude that the intent was to 
permit indirect investment, through mutual funds, in those 
obligations of the federal government previously authorized: 
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din:-ct obi igations of the United States government and 
Sf~Cur·iti(~s i~;su(~)d by aqencl'·""S of thQ llnite(j Stales. Thus, the 
purchase of secur~ilie.s of a mutual fund wilh d portfolio 
con.sistinq exclusivPly of direct obligation~ of the United 
~.;t,JLes quvernlllt~Tlt drld securillPS issu'-~d by aqcncies of thn 
United Sliltf's, inclu<1ing those obtained through repurchase 
aqreemenls that are lui ly collateralized by United Slates 
'l"'·•·nunenL obi iqat.ions, is cont<~rnplaled by section 7-6-202, MCA. 

n.1s~>d LJf)(lfl ttl!' tor·pqoinq, conclude that pursuant to sect ion 
7-6-202, MCA, a local government may invest public money in a 
mutual fund Lhat invests, or obtains lhrough repurchase 
agreements fully collateralized by the United States government, 
direct o~liqations of the United States and securities issued 
by agencies of the United States. A local government may not, 
however, invest public money in a mutual fund that invests in 
government obligations or securities that are guaranteed, but 
not issued, by agencies of the united States. 

'l'I!EIH:FllllE, IT IS MY OPINION: 

Pursuant to section 7-6· 202, MCA, a local government may 
not invest public money in a mutual fund that invests in 
securities guaranteed, but not issued, by agencies of the 
Uniled Stales. 

MARC RACICOT 
l\t t or·npy Gf~nernl 
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BEFORE THE DEPARTMENT 
nF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of VERN REUM, dba 
TIRES-R-US, Petition for Declara
tory Huling on the Appllcability 
of Montana Motor Carrier Laws to 
Motor Vehicle Transportation of 
Used Tires and Rims for Sale, 
Recycling, and Storage at a ~and
fill Disposal Site. 

TRANSPORTATION DIVISION 

DOCKET NO. T-9688 

DECLARATORY RULING 

1 NTRODUCTION 

1. On September 5, 1991 the Montana Public Service Com
mission (PSC) issued a Preliminary Declaratory Ruling (prelimi
nary ruling) in the above-entitled matter. The preliminary 
ruling is attached as Appendix "A" and, by this reference, in
corporated herein in its entirety. The preliminary ruling de
scribes the facts, question of law, and preliminary analysis 
relvvant to this Declaratory Ruling. 

2. The preliminary ruling answers several questions pre
sented by Vern Reum, dba Tires-R-Us (Reum). Its principal 
holding, and the only one remaining relevant for further dis
cus sian, €'stablishes that ''the 'primary business test' is ap
plicable to salvage, recycling, and garbage operations, when, 
as ill all other applicntions, the transportation element is 
propPrly categorized as 'incidental' .• See, Attachment "A," 
p. 7, paril. 1. --

3. 1'he preliminary ruling decided several elements of 
the proper determination on Reum' s transportation being "inci
dental" -- Reum has a real nontransportation business and the 
transportation appears to be in the scope of this business. 
The only element of the test that could not be determined un
der the facts then presented was whether the transportation el
ement was subordinate to the nontransportation elements. 
See, id., p. 6, para. 15. An answer to this question will 
satisfY the third element of "incidental'' (being clearly subor
dinate) and also enable the PSC to determine if the appearance 
that the transportation is "in the scope of" is also true. 

4. In this regard, the preliminary ruling holds that 
"the question of law, insofar as it deals with the 'primary 
business tPst,' cannot be answered specifically as to Reum' s 
operations until further information is obtained." See, 
id., p. 7, para. 16. For this reason the PSC directed lts 
staff to obtain further information from Reum and provide an 
OQportunity for interested persons to comment on the informa
tion received. 

5. On October 1, 1991 staff issued a Staff Inquiry to 
Reum. On October 21, 1991 Reum filed a response. Reum's Re
sponse contains additional given facts for the purpose of this 
Declaratory Ruling. On October 25, 1991 staff issued a Notice 
of Opportunity for Further comment to interested persons. On 
November 13, 1991 Wee Haul Garbage, Inc. (Wee Haul) filed com-
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ments. 0n December 3, 1991 Browning-Ferris Industries of Mon
tana, Inc. (RFI), filed conunents. Reum has filed letters rP
plying to Wee Haul and BFI. 

6. Reurn' s response to the PSC' s staff inquiry const i
tutes given facts for the purpose of this Declaratory Ruling. 
It was requested to permit the PSC to apply the law expressed 
in the preliminary ruling to Reum's operations. As indicated 
in the preliminary ruling the remaining analysis bears on 
whether Reum' s transportation activities are incidental (spe
cifically, the "subordinate to" element of being "incidPntal"l 
to his salvage, recycling, and garbage activities. 

7. Reum has an initial investment of $13,000 in equip
ment (two trucks and one trailer) used for the transportation 
of used tires and wheels. The present value of this equipment 
is estimated at $11,000. Reum's annual transportation payroll 
is $3,120. His other transportation operating expenses total 
$10,937.20 annually. His annual gross revenue from the trans
portation element of his operations is $8,320. 

8. Reum has an initial investment of $94,150 in real 
property (land and buildings) and equipment (tools, compres
sors, inflator, buffers, slicer, trucks and trailers). The 
present value of all of this is e~timated at $133,550. Reum's 
annual nontransportation payroll is $36,200. His other 
nontranportation operating expenses total $29,992.84 annual
ly. His annual gross revenue from the nontransportation ele
ments of his operations is $66,080. 

9. Comparing Reum's transportation and nontransporta
tion aspects, it is clear that Reurn' s principal business in
vestment and operation costs and revenue are in nontransporta
tion functions. In fact, transportation is a small part of 
Reum' s operations -- comparatively, less than ten percent of 
investment, less than 25 percent of operating expenses, and 
less than 15 percent of gross revenues. The PSC determines 
that Reurn' s transportation operations are subordinate to his 
nontransportation operations. 

10. Wee Haul's and BFI' s comments bear on Reum' s opera
tions being an unrealistic and unprofitable recycling busi
ness, disguising his true profitable venture -- a garbage busi
ness. This, however, makes no difference. This ruling bears 
on Reum' s operations in total. In total, Reurn' s operations 
are recycling, salvage, and garbage. This ruling is not con
fined to the recycling aspects of Reum's business operations. 

Declaratory Ruling 

11. Under the facts presented and analyzed in the Prelim
inary Declaratory Ruling (Attachment "A") and this Declaratory 
Ruling, having been advised of all premises and having consid
ered the same, the PSC determines as follows. Reum is engaged 
in a used tire and wheel recycling, salvage and disposal busi
ness. The business operation of recycling, salvage and dispos-
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al is his principal business. Reurn's transportation of used 
ti~es and Wh8ols from various tire businesses to Reurn's facili
ty in Polson, Montana, for a fee, is incidental to this princi
pal busin~ss. This trAnsportation by Reum is unregulated pri
vate carriage as being an incident to the conduct of a 
nontransportation business und,;r the primary business test. 

Don•· and Dated this 17th day of December, 1991 by " vote 
of s-o. 

IW (lJHWI! OF TilE NONTI\No\ PIJRLrt· SF.RVTCE COMMTSSTON 

l~b~~:> 
BOR ANDERSON, Comm1s~er 

~k~ 
MERCER, Comm1ss1oner 

Commission Secretary 

(SEAL) 

NOTE: Any interE>sted party may reguest that the Commission 
reconsider this decision. A motion to reconsider 
must be filed within ten (10) days. See ARM 
38,2.4806. 
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NOT!CE OF FUNCTIONS OF APMINISTBATIVE COPE COHMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the secretary of state, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 

Montana Administrative Register 1-1/16/92 



-69-

HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana CARMI is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register CMABl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana (ARM) : 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists KCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
September 30, 1991. This table includes those rules adopted 
during the period october 1, 1991 through December 31, 1991 and 
any proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 months 
of the published notice of the proposed rule.) This table does 
not, however, include the contents of this issue of the Montana 
Administrative Register (MAR) . 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1991, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1991 Montana Administrative Register. 

ADMINISTRATION, Department of. ~itle 2 

2.21.306 and other rules Work Cite Closure During A 
Locali~ed Disaster or Emergency, p. 2209, 994 

2.21.1801 and other rules -Leave Administration for Salaried 
Employees, p. 876 

2.21.6607 and other rules - Record Keeping, p. 2516 
(Public Employees' Retirement Board) 
I-III Annual Retirement Benefit Adjustments for Montana 

Residents, p. 1BBB, 2402 
2. 43.404 and other rules Purchasing Service credits 

Election of Coverage Under New PERS Disability 
Retirement Provisions - Calculation of Payment of 
Supplemental Retirement Benefits for Retired 
Municipal Police Officers, p. 1604, 2216 

(Teachers' Retirement Board) 
I-II Eligibility and Calculation of Annual Benefit 

Adjustments, p. 2238 
2. 44.306 and other rules crediting Military Service 

Payment of Benet its at Death - Payment of Child's 
Benefit - Bonuses as Compensation - Correcting Errors 
on Wages Not Reported, p. 1770, 2596 

(State compensation Mutual Insurance Fund) 
I-XVII Organization of the state Fund - Public Participation 

- Board Meetings - Establishment of Premium Rates, 
p. 2521 

I-XVII Emergency Adoption - Organi~ation of the state Fund -
Pnblic Participation - Board Meetings - Establishment 
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2.55.301 

2.55.301 

2.55.310 

I 
I 

I 
I 
I-III 

I-IV 

.... 5.201 

4.10.311 

4. 12. 1012 
4.12.1012 
4.12.1504 
4.12.3402 

-71-

of Premium Rates, p. 2403, 2598 
and other rules Medical Deductible Plan 
Assignment of Classifications - Premium Ratesetting, 
p. 1967 
Method for Assignment of Classifications of 
Employments, p. 568, 996 
variable Pricing Within a Classification, p. 486, 997 

Notice to Sellers of Financial Risk, p. 1370, 1828 
standards for Grading Cultivated Buckwheat, p. 1372, 
1830 
Honeybee Ho~rly Inspection Fee, p. 880, 1272 
Grading Standards for Hulless Barley, p. 383, 812 
Importation of Purple Loosestrife and Wand 
Loosestrife and Hybrids Thereof Into Montana, p. 2535 
Specifying the Exact Scientific Procedures for 
Testing Kjeldahl Proteins on Barley, Chit and 
Germinations on Barley and 'Falling Number 
Determinations on Wheat, p. 935, 1549 
and other rules - Designation of Noxious weeds, 
p. 210, 511 
and other rules Regulatory Status and Use of 
Aquatic Herbicides, p. 100, 354 
Grain Fee Schedule, p. 1374, 1829 
Grain Fee Schedule, p. 570, 998 
Fee on All Mint Oil Producers, p. 385, 813 
seed Laboratory - Reports - Enforcement, p. 341, 738 

~TE AUDITOR, Title 6 

I-XII 
6.6.103 

6.10.121 

and other rules - Crop Insurance, p. 1775 
Examinations -Waiting Periods Before Re-examination, 
p. 1785, 2217 
Registration and Examination -- Securities Salesmen, 
Investment Adviser Representatives, Broker-Dealers, 
and Investment Advisers, p. 2537 

COMMERCE. Department of, Title 8 

(Board of Athletics) 
8. 8. 3103 and other rules - Point System - Scoring - Number and 

Duration of Rounds - Mouthpieces, p. 1891, 2599 
8.8.3402 Referees, p. 387, 814 
(Board of Barbers) 
B. 10.403 and other rules - Fees - General Requirements -

Sanitation Requirements - Teaching Staff - College 
Requirements Applications Procedure Upon 
Completion Identification and Sanitation 
Requirements Preparation and Publication of 
Posters, Notices, Orders, New Schools - Violation, 
p. 344, 911 
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(Board of Dentistry) 
I Management of Infectious Wastes, p. 1617 
8.16.401 and other rules- Practice of Dentistry, p. 943, 2415 
8.16.405 and other rules- Fee Schedule, p. 2182 
R. 16. 605 and other rule Dental Hygienist Examiniltion 

8.17.403 

(Board of 
!1.20.402 

(Board of 
8.22.710 

(Board of 
8.28.908 

(Board of 
8.30.408 

(Hoard of 
8.32.301 

(Board of 
8.34.406 

(Board of 
I-II 

(Board of 
8.36.403 

(Board of 
I 
8.39.502 

Dental Hygienist Licensure by Credentials, p. 1615, 
2026 
and other r•Jles ·- Practice of Denturitry, p. 937, 
2424 

Hearing Aid Dispensers) 
and other rule - Fees - Record Retention, p. 575, 
1273 

Horse Racing) 
and other rules - Trainers - General Requirements -
Exacta Betting - Requirements of Licensee - Pick (N) 
Wagering, p. 1786 

Medical Examiners) 
and other rule Equivalency 
Certification, p. 764, 2027 

Morticians) 
and other rule - Inspections 
Preparation Room, p. 2184 

Nursing) 

E'lT Advanced 

sanitary st..~nctnn:ls. -· 

and other rules Specialty Ar·eas of N•ac:.i!KJ 
Substantive Hules - DiscipliPary Acti.cns .. BoaxC: 
Organization - Approvi\1 of Schools - standards for 
Montana Schools of Professional Nursing - standards 
for Montana Schools of Practical Nursing - F'ees ·
Nurse Specialist Prescr ipt.i ve Authority - Nurses' 
Assistance Program, p. 1791, ?435 

Nursing Home Administrators) 
and other rules Nursing Home Adml.nistrators, 
p. 1619, 2446 

occupational Therapists) 
Practice of Occupational Therapy 
Therapeutic Devices, p. 1377 

Optometrists) 

Treat.ment 

and other rule Application for Examination 
Examination, p. 882, 1485 

outfitters) 
Safety Provisions, p. 2539 
and other rules Licensure Qualifications 
Licensure - Examinations -Conduct, p. 213, gqg 

(Board of Physical Therapy Examiners) 
8.42.403 Fees, p. 1817, 2450 
(Board 
I-III 

of Psychologists) 

(Boar·d of 
I-XVI 
(Board of 
8.61.401 
(Board of 
8.63.501 

Continuing Education Requirements, p. 2541 
Real Estate Appraisers) 

Practice of Real Esta1:e Appraisers, p. 1524, 1924 
Social Workers and Professional Counselors) 

Definitions, p. 884, 1931 
Passenger Tramway Safety) 

and other rule - Adoption of ANSI Standard -
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8.63.501 

Registration of New, Relocated or Major Modifications 
of Tramw~ys, p. 2323 
and other rule - ANSI Standard - Fee and Assessment 
Schedule, p. 577 

(Board of Veterinary Medicine) 
8. 64.402 Fees Continuing Education Definitions 

Applications for Certification Examinations 
Continuing Education Use of Specific Drugs 
supervision - Record Keeping - Unprofessional Conduct 
with Respect to Embryo Transfer, p. 1625, 2030 

(Weights and Measures Bureau) 
8. "17. 101 and other rules Scale Pit Clearance Fees 

Voluntary Registration of servicemen and Service 
Agencies - Weighing Device License Transfer - Random 
Inspection of Packages - Liquified Petroleum Gas -

(Consumer 
8.78.301 
(Financial 
8.80.301 
8.80.)07 

Accessibility to Stock Scales, p. 886, 1486 
Affairs Unit) 

Disclosure Fees, p. 176, 739 
Division) 
consumer Loan Licensees - Advertising, p. 2186 
Dollar Amounts to Which Consumer Loan Rates Are to be 
Applied, p. 766, 1274 

(Board of Milk control) 
8.86.301 Producer Prices- Quota Rules, p. 1894, 2600 
8.86.)01 and other rules - Class I Wholesale Price - Statewide 

Pool and Quota Plan, p. 766, 1550 
(Board of County Printing) 
8. 91. JOJ and other rule - Official Publications and Legal 

Advertising - Schedule of Prices, p. 892 
(Board of Investments) 
8.97.1301 and other rules - Definitions Related to General 

Requirements for All Investments in Mortgages and 
Loans - Requirements for All Residential, Commercial, 
Multi-Family, Federally Guaranteed Loans - Economic 
Development Linked Deposit Programs, p. 772, 1379 

8.97.1410 and other rules - Commercial and Multi-Family Loan 
Programs - General Requirements - Terms and Loan 
Limits Offering Checklist Investment Policy, 
criteria and Preferences Interest Incentive to 
Financial Institution for Small Business Loan 
Participation, p. 2546 

(Business Development Division) 
I-II Definitions Certification of Microbusiness 

I-III 

I-XI 

Development Corporations, p. 1898, 2451 
Microbusiness Finance Program Definitions 
Composition of the Council - Soliciting Nominations, 
p. 579, 1140, 1932 
Development Loans to Microbusiness Development 
corporations - Loans to Microbusinesses, p. 2186 

(Coal Board) 
r-11 Incorporation by Reference of Rules for Implementing 

the Montana Environmental Policy Act - Categorical 
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Exclusions from Environmental Review Process, 
p. 1381, 2218 

(Montana Board of Science and Technology Development) 
8. 122.607 and other rules Application Procedures for a 

Research and Development Project Loan Medical 
Research Facility Projects - Research and Development 
Loans Made by Montana Board of Science and Technology 
Development, p. 1632, 2603 

EDUCATION. Ti~e 10 

(Superintendent of Public Instruction) 
I-III Foundation Payments, p. 2373 
I-V Budget Amendments, p. 2377 
I-VII K-12 Districts, p. 2366 
10.7.103 and other rules - Pupil Transportation, p. 2325 
10. 10.301 and other rules Special Accounting Practices, 

p. 2334 
10.16.1314 Formula for Special Education Tuition Rates, p. 2551 
10.16.1705 Supervisors of Special Education Teachers, p. 1970, 

2550 
10.16.2101 Special Education Budgets,p. 2555 
10.20.101 and other rules - Average Number Belonging (ANB), 

p. 2342 
10.21.101 and other rules- Guaranteed Tax Base (GTB), p. 2346 
10.22.101 and other rules Spending and Reserve Limits, 

p. 2354 
10.23. 101 and other rules - Perrnissi ve and Voted Alnounts -

(Board of 
10.55.601 
10.55.707 
10.57.102 

School Levies, p. 2361 
Public Education) 

Accreditation Standards; Procedures, p. 1383 
Certification, p. 493, 1933 
and other rules - Teacher Certification - Renewal 
Requirements, p. 2194 

10.57.208 and other rules- Teacher Certification- Recency of 
Credit - Reinstatement, p. 2381 

10.57. 208 and other rules Reinstatement 
Professional Teaching Certificate 
Administrative certificate, p. 2232, 297, 

Class 
Class 

1552 

1 
3 

10.57.301 and other rule - Endorsement Information - Foreign 
Languages, p. 2229, 299, 1553 

10.57.403 Class 3 Administrative Certificate, p. 491, 1487 
10.57. 601 and other rule - Request to suspend or Revoke a 

Teacher or Specialist Certificate: Preliminary Action 
Notice and Opportunity for Hearing Upon 

Determination that Substantial Reason Exists to 
suspend or Revoke Teacher or Specialist certificate, 
p. 219, 1488 

10.61.207 student Transportation, p. 2227, 301, 1554 
(State Library Commission) 
I and other rule - Direct State Aid to Public Libraries 

for per Capita and Per Square Mile Served 
Reimbursement to Libraries for Interlibrary Loans, 
p. 1971, 2604 

Montana Administrative Register 1-1/16/92 



-7 ~i-

f_AMILY SERVICES.~~rtment of, Title 11 

I and other rules - Foster Parents - Foster Parent 
Households - Child care Staff in Group Homes and 
Child Care Agencies, p. 1819, 2262 

11.5.1002 Day care Rates, p. 1385, 1934, 2259 
11.5.100:! Day care Benefit Payment on a Monthly nasis, p. 1823, 

2261 
11.7.604 Foster care support Services, p. 893, 1489 
11.12.101 and other rules - Youth Care Facilities, p. 1903, 

2605 
11.14.102 and other rules Definitions Health Care 

Requirements for Chi 1dren in Group and Family Day 
care Homes - Physical Examination of Infants in Day 
care Facilities - Use of Non-Disposable Diapers in 
Day care Facilities, p. 1534 

11.14.105 Licensing and Registering Day Care Facilities, 
p. 495, 1000 

fl§~ILDLIFE, AND PARKS, Department of. Title 12 

I Species Hunted on Shooting Preserves, p. 1115, 1555 
I-II Emergency Adoption -Wildlife Species Prohibited from 

Importation - Genetic Testing of Elk, p. 1831 
!-VI and other rules - Fish Health and Importation Rules, 

p. 895, 1275 
I-XXII Hunting License and Damage Hunt Rules, p. 4, 288, 815 
12.5. 301 Freshwater Mussels as Nongame Species in Need of 

Management, p. 1541, 2032 
12.5.301 Emergency Amendment - Listing Freshwater Mussels as 

Nongame Species in Need of Management, p. 1491 
12.6.901 water Safety Regulations- Use of Electric Motors on 

Gartside Reservoir, p. 582, 1003 
12.6. 901 Water Safety Regulations - Establishing a No-Wake 

Restriction on Hyalite Reservoir, p. 221, 912 
12.6. 901 Extension of 10 Horsepower Restriction on Yellowstone 

River to the Springdale Bridge, p. 180, 740 
12.6.1506 Emergency Repeal- Cloven-Hoofed Animals as Game Farm 

Animals, p. 1837 
12.8.301 Montana state Golden Year's Pass, p. 1388, 1838 

HEAL'!'li_hliJL.J;;NVIRONMENTA].. SCIENCES, Department of.._ Title 16 

I-V and other rules - Air Quality - Fees, p. 1906, 2606 
I-VII Water Quality Bureau - 401 Certification, p. 1397, 

2033 
I-VIII Solid and Hazardous Waste - License and Operation 

Fees for Solid Waste Management, p. 2559 
I-XVII Monitorincr Groundwater at Municipal Solid Waste 

Landfills~ p. 1117, 1937 
XXVI Licensing and Certification - Licensing for Specialty 

Residential Mental Health Service, p. 956, 2454 
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16.6.116 

l!i.8.807 

16.8.14?3 

16.8.1601 

16.18.201 

16.20.202 

16.20.255 

16.24.104 

16.32.427 

16.35.111 

16.38.105 

16.38.11~' 

16.44.102 

16.44.10] 

16.45.1219 

(Petroleum 
16.47.101 

.. /n-

Records aP.d Statistics - Fees for 
Statistics Records and Research, p. 
and other rules Air Quality 
Incorporations by Reference of the 
Assurance Manual, p. 1638, 1825 

Copies of Vital 
2385 

Updating the 
Montana Quality 

Air Quality Standard of Performance for New 
stationary sources - Emission Standards for Hazardous 
Air Pollutants, p. 348, 584, 1143 
and other rules - Air Quality - Certification and 
Testing of Combustion Devices for Tax Credit 
Purposes, p. 1543, 1935 
and other rules - Water and Wastewater Operators, 
p. 776, 1276 
and other rules Water Quality Public Water 
Supplies, p. 596, 1492 
and other rules - Water Quality - Service Connection 
Fees for Public Water Supplies, p. 1636, 2617 
Eligibility Requirements for the Handicapped 
Children's Services Program, p. 1184 
Specialty Mental Health Facility - Patient Rights, 
p. 2464 
Conditions for Payment of Claims Under the End Stage 
Renal Disease (ESRD) Program, p. 585, 1004 
and other rules water Quality Licensure and 
Requirements for Analysis of Public water supplies, 
p. 587' 1279 
and other rules - Fees for Laboratory Analyses and 
Licensure of Laboratories to Perform Drinking Water 
Analysis, p. 780, 1144 
and other rules - Solid and Hazardous Waste - Boiler 
and Industrial Furnace (BIF) Regulations, p. 2567 
and other rules - Solid and Hazardous Waste - Permits 
for Owners and Operators of Hazardous Waste, p. 1641, 
2035, 2621 
underground Storage Tanks - Inspection Requirements 
for Small Farm and Residential Tanks, p. 900, 1280 
Tank Release Compensation Board) 
and other rules - Leaking Petroleum Storage Tank 
Compensation Program, p. 1390, 2036, 2263 

TRANSPOR~ATION, Department of, Title 18 

18.8.509 

I-XII 

and other rules 
Qualifications and 
Services Division 
p. 1403, 2219 

Overdimensional Vehicles 
Training for Motor Carrier 

Personnel as Peace Officers, 

and other rules - Fire Prevention and Investigation 
Bureau- Enforcement of Rules- Fire Safety, p. 1186, 
1839 
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I-XVI and other rules - Fire Marshal Bureau - Describing 
Enforcement of the Rules - Incorporating by Reference 
the 1988 Uniform Fire Code, a Montana Supplement to 
the Code - Other Provisions Generally Dealing with 
Fire Safety, p. 2074, 291, 1283 

23.4.201 and other rules -Alcohol Analysis, p. 785, 1281 
23.5.102 Motor Carrier Safety Regulations, Adoption of 

Amendments to Federal Agency Rules Incorporated by 
Reference - Department of Transportation and I.C.C. 
Rules, p. 2201 

23.16.101 and other rules - Public Gambling, p. 1407, 1942 
23.15.1701 and other Temporary rules - Gambling, p. 972, 1504 

!.JillOR AND INDUSTRY, Departme!lt__QL__T.ll.l~- j!_') 

(Human Rights Commission) 
I-VIII Housing Discrimination Procedures - Purpose and Scope 

of Rules - Definitions - Exemptions - complaints and 
Answers Investigation Conciliation Staff 
Representation of Charging Party - Final Disposition, 
p. 1912' 2488 

24.9.805 and other rules - Records on Age, Sex, and Race -
Employment Applications, p. 904, 1841 

24.16.1509 and other rule -Montana's Minimum Hourly Wage Rate, 
p. 1546, 2264 

24.16.9007 Prevailing Wage Rates, p. 497, 1005 
24.29.1401 and other rules Workers' Compensation Medical 

Services, p. 1975, 2622 
24.30.102 and other rules - occupational Safety - Health and 

construction Safety, p. 1660, 2490 

!ITA'U..~ Department of. Title 26 

I-XIV and other rule - Recreational Access Program for 
State Lands - Weeds, Pests, and Fire Protection on 
State Lands, p. 1986 

26.4.1301A Modification of Existing Coal and Uranium Permits, 
p. 1983 

LIVESTOCK. Department of, Title 32 

I 

I 

32.3.136 

Control of Migratory Bison from Herds Affected with 
a Dangerous Disease, p. 1668, 2494 
Emergency Rule - Control of Migratory Bison from 
Herds Affected with a Dangerous Disease, p. 1007 
and other rules - Treatment, control and Elimination 
of the Disease of Pseudorabies, p. 625, 1145 

NATURAL RESOURCES AND CONSERVATION. Department of. Tit~ 

I Reject Permit Applications for Consumptive Uses and 
to Modify Permits for Nonconsumptive Uses in Towhead 
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I-X 

36.12.103 
36.16.117 

(Board of 
36.21.403 

36.21.415 
(Board. of 
36.22.302 

I-II 

r -v r 

I-XI 

I-XII 

I-XV 

38.4.120 

-/f)-

Gulch Basin, p. 1670, 1918 
Financial Assistance Available Under the wastewater 
Treatment Revolving Fund Act, p. 637, 1952 
water Right Application Fees, p. 634, 1009 
Water Reservation Applications in the Upper Missouri 
Basin, p. 1198, 1951 

Water Well contractors) 
and other rules Requirements for Water Well 
contractors - Definitions - Plastic Casing - Casing 
Perforations - Movement of casing after Grouting -
Sea 1 ing - Temporary Capping - Disinfection of the 
Well - Abandonment - Placement of Concrete or Cement 
- Verification of Experience for Monitoring Well 
constructor Applicants Application Approval 
Definitions - Installation of Seals - Abandonment -
Casing Depth - Verification of Equivalent Education 
and Experience for Monitoring Well Constructors -
Types of Wells Requiring Abandonment, p. 223, 911 
Fees, p. 636, 1010 

Oil and Gas Conservation) 
and other rules - Issuance of Oil and Gas Drilling 
Permits - Drilling Procedures - Horizontal Wells -
Drilling and Production Waste Disposal Practices -
Filing o!' Reports, Logs and Other Information - Blow
out Prevention and Safety Requirements - Hydrogen 
Sulfide Gas Reporting Requirements Other 
Environmental Requirements, p. 2386 

and ot_hPr rules Telecommunications Service 
Standards, p. 989, 2631 
Two-way, End-of-Train Telemetry Devices on Trains 
Operating in Montana Within Mountain Grade Territory, 
p. 1201, 1843 
Rate Filings for Electric, Gas, water and sewer 
Rates, p. 2004 
Establishing Policy Guidelines on Integrated Least 
Cost Resource Planning for Electric Utilities in 
Montana, p. 2240 
and other rules - New Class E Motor Carrier Status 
(Transportation of Logs), p. 982, 1724 
Waiver of Monies Due to Railroads, p. 2203 

REVENUE, D~C~rtment of, Title 42 

I 
l 

I 

Extensions and Late Pay Penalty, p. 2205 
Delinquent Tax Accounts - Non-Collection Actions, 
p. 2208 
Taxpayer Request for Appraisal Review for Property 
Taxes, p. 1919 
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I 
I-II 

42.14.107 
42.16.111 

42.17.111 

42.19.401 
42.19.1202 
12.20.102 

42.20.423 

42.21.106 
42.21.106 

42.21.151 

42.22.104 
42.22.116 

42.22.1311 

42.31.101 

42.31.501 

I-II 

1.2.419 

1.2.519 

44.5.101 

I 

I 

I-II 

1-1/16/92 
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Taxable Rate Reduction for Value Added Property - New 
and Expanding Industry, p. 1921, 2499 
Use of Real Property, p. 426, 1148 
Grain Elevator Equipment from Class 8 to Class 4, 
p. 2016, 2639 
and other rule - Accommodations Tax, p. 2009, 2637 
and other rules - Uniform Review Procedures for 
Taxpayer Objections to Additional Tax Assessments and 
Refund Denials, p. 1686, 2495 
and other rules Withholding and Workers' 
Compensation Payroll Taxes, p. 498, 1146 
Low Income Property Tax Reduction, p. 1.682, 2041 
and other rules - New Industry, p. 2011, 2638 
and other rule Applications for Proparty Tax 
Exemptions Criteria fate P.gricultural Land 
Valuation, p. 1672, 2042 
and other rules - Property Tax - Sales Assessment 
Ratio study, p. 239, 742 
and other rules - Personal Property, p. 1694, 2043 
and other rules - Trending and Depreciation Schedules 
for Personal Property Tax, p. 396, 915 
Television Cable Systems for Personal Property Taxes, 
p. 1204, 1848 
centrally Assessed Property, p. 1680, 2046 
Determination of Tax Rate for Class 15 Property, 
p. 1444, 1953 
Industrial Machinery and Equipment Trend Factors, 
p. 1675, 2048 
and other rules Commercial Activities for 
cigarettes and Tobacco Products for the Income and 
Miscellaneous Tax Division, p. 2583 
and other rule- Telephone License Tax, p. 1684, 2220 

Standards for Disposition of Records Use and 
storage of Records on Optical Disk, p. 1826, 2265 
Filing, compiling, Printer Pickup and Publieation of 
the Montana Administrative Register, p. 2210, 2641 
Rule Reviewer Signature Required on i\ll Notices 
Published in the Montana Administrative Register, 
p. 1446, 1954 
and other rules - Corporation Filing Fees - License 
Fees - Forms, p. 2019 

and other rule - Food stamp Program - Transfer of 
Resources, p. 654, 1020 
and other rules - Transition-to-work Allowance - JOBS 
Program, p. 707, 1015 
Conditional Medical Assistance, p. 683, 1045 
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I-III 

I-III 

I-IIl 

I-IV 
I-XII 

I-XIII 

I·-XXI 
I-XXV 

46.10.304A 
46.10.314 

46.10.403 
46.10.404 
46.10.404 

46.10.404 
46.10.409 
46.10.506 

46.10.510 
46.10.823 
46.12.102 

46.12.30] 
46.12.501 

46.12.508 

45.12.521 

46.12.545 
46.12.552 
46.12.575 

46.12.590 

46.12.702 
46.12.1025 
~6.12.2003 

46.12.2011 

- 81)-

Medicaid for Qualified Disabled Working Individuals, 
p. 686, 1052 
and other rules - Licensed Professional Counselor 
Services, p. 679, 1032 
and other rules - Group Health Plan Premium Payment, 
p. 505, 1021 
Federally Qualified Health Centers, p. 733, 1042 
and other rules Developmental Disabilities 
Commitment Process - Certification of Professional 
Persons, p. 1463, 1849 
Developmental Disabilities Entry Procedures, p. 1473, 
2266 
Targeted case Management, p. 797, 1295 
and other rules - Medicaid Nursing Facility Services 
and Reimbursement - Appeal Procedures for Certain 
Other Medicaid Providers, p. 1212, 2050 
Unemployed Parent, p. 1447, 1855 
and other rule - Assignment of child support/Medical 
Support Rights, p. 1135, 1734 
AFDC Table of Assistance Standards, p. 694, 1011 
Title IV-A Day Care for Children, p. 2590 
Emergency Amendment Title IV-A Day Care for 
Children, p. 2500 
Title IV-A Day Care Increase, p. 1206, 1735 
Transitional Child Care, p. 1714, 2284 
Nonrecurring Gifts and Excluded Unearned Income, 
p. 503, 923 
AFDC Excluded Earned Income, p. 350, 823 
Self-Initiated Services, p. 2256 
and other rules - Organ Transplantation, p. 1719, 
2049 
Medicare Signature Requirements, p. 2252 
and other rule - Inpatient Hospital Reimbursement, 
p. 671, 1025 
and other rule - outpatient Hospital Reimbursement, 
p. 669, 1027 
and other rules Billing and Reimbursement for 
Physician Services - Durable Medical Equipment -
Podiatry Services, p. 716, 1030 
and other rule - Occupational Therapy, p. 658, 1290 
Home Health Services Reimbursement, p. 1138, 1856 
and other rule - Family Planning services, p. 689, 
1037 
and other rules - Inpatient Psychiatric Services, 
p. 673, 1038 
Drug Rebates, p. 677, 1039 
Ambulance Services, Reimbursement, p. 699, 1040 
Physician Services, Reimbursement/General 
Requirements and Modifiers, p. 428, 824 
and other rule Nurse Specialist Non-Covered 
Services, p. 665, 1044 
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46.12.3401 and other rule Non-Institutionalized Medical 
Assistance for Children, p. 661, 1046 

46.12.3601 and other rule Medicaid for Disabled 
Widows/Widowers, p. 692, 1049 

46.12.3803 Medically Needy Income Standards, p. 667, 1050 
4 6. 12. 4 002 and other rules - Inpatient Psychiatric Services, 

p. 2593 
46.12.4002 and other rules- Restricting Inpatient Psychiatric 

Services, p. 2212 
46.13.303 and other rules Low Income Energy Assistance 

Program, p. 1450, 1857 
46.25.101 and other rule- General Relief Assistance Extension 

of Benefits, p. 2254 
46.25.101 and other rules- General Relief Assistance- General 

Relief Medical Assistance, p. 701, 1053 
46.25.725 and other rules- General Relief Medical Income and 

Resources, p. 1209, 1736 
46.25.727 and other rule- General Relief Assistance- General 

Relief Medical Income Standards, p. 663, 1057 
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1-1-202 

2-3-103 

2-3-103 

2-3-103 

2-4-110 
2-4-110 
2-4-201 

2-4-201 

2-4-201 

2-4-201 
2-4-201 
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2-4-312 
2-6-111 
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2-6-206 
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Administrative Rules of Montana 
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Rule or A.C.'s Opinion 

Opinion No. 21 

Rules II - VII 
(Administration-State Fund) 
Rule III (Commerce-Real Estate 
Appraisers) 
Emergency New Rules II - VII 
(Administration-State Fund) 
1.2.519 
1.2.519 
Rule I (Administration-state 
Fund) 
Emergency New Rule I 
(Administration-State Fund) 
Rules I, II (Commerce-Real 
Estate Appraisers) 
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1.2.519 
16.47.101, 351 
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Rules I, II (Secretary of 
State) 
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State) 
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State) 
Rules I, II (Secretary of 
state) 
Rules I, II (Secretary of 
state) 
Rules I, II (Secretary of 
State) 
Rules I, II (Secretary of 
State) 
Rules I, II (Secretary of 
State) 

Montana Administrative Register 

Register 
Page No. 

2222 

2523 

1524 

2405 
1446 
1954 

2521 

2404 

1524 
1446 
1954 
1390 
2390 
2058 
2210 

1826 

1826 

1826 

1826 

1826 

1826 

1826 

1826 

1-1/16/92 



MJ;A 
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state) 
Rules I, II (Administration) 
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Opinion No. 21 
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Rules I - XII (Revenue) 1687 
42.19.1211- 1213, 1221, 1223, 

1224 2011 
42.20.102, 147 1672 
42.21.106, 107, 113, 123, 131, 

137 - 140, 151, 155, 305 1694 
42.21.151 1204 
42.22.116 1444 
42.22.1311 1675 
Rule I (Revenue) 2208 
Rules I - XII (Revenue) 1687 
42.31.131 2585 
Rule I (Revenue) 2016 
42.19.402 1682 
42.22.1313 2639 
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15-23-102 
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Pt. 4 

Title 19, 
Ch. 13, Pt. 

19-3-304 

19-3-304 

19-3-304 
19-3-307 
19-3-403 
19-3-503 
19-3-512 
19-3-513 
19-3-1002 
19-3-1008 
19-3-1104 
19-3-1106 
19-4-101 

3' 

3' 

5, 

6, 

7' 

8, 

8' 

9, 

4 

-36-

Rule or A.G. 's opinion 

8.97.1410 - 1412, 1501, 1502 
Rules I - XI (Commerce
Business Development) 
Rules I, II (Commerce
Business Development) 
8.99.404 
Rules I, II, IV, VII - IX, XI 
(Commerce-Business 
Development) 
Rules I, II (Commerce
Business Development) 
8.99.404 

2.43.425 
Rules II, III (Administration-
PERB) 

2.43.425 

2.43.425 

2.43.425 

2.43.425 

Rule II (Administration-PERB) 

2.43.425 

2.43.425 
Rules I, II (Administration
PERB) 
Rules II, III, V, VII 
(Administration-PERB) 
2.43.404, 425, 430, 506 
2.43.404 
2.43.506 
Rule VII (Administration-PERB) 
2.43.430 
2.43.432 
Rule v (Administration-PERB) 
Rule V (Administration-PERB) 
2.43.506 
2.43.404, 506 
2.44.514, 517 
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2546 

2188 

1898 
2451 

2188 

1898 
2451 

1605 

1608 

1605 

1605 

1605 

1605 

1608 

1605 

1605 

1888 

1608 
1604 
1604 
1606 
1611 
1605 
1605 
1610 
1610 
1606 
1604 
1773 

1-1/16/92 



19-4-201 

19-4-201 

19-4-201 

19-4-206 
19-4-401 - 411 
19-4-409 
19-4-413 

19-4-801 

19-4-801 - 804 
19-4-804 
19-4-901 

19-4-1001 

19-5-201 

19-5-201 
19-6-201 

19-6-201 

19-6-201 
19-6-304 
19-7-201 

19-7-201 

19-7-201 
19-7-301 
19-7-310 

19-7-504 
19-8-201 

19-8-201 

19-8-201 
19-8-304 
19-9-201 . 
19-9-201 

1-1/16/92 
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Rules I, II (Administration
Teachers' Retirement Board) 
Rules I, II (Administration
Teachers' Retirement Board) 
2.44.306, 401, 409, 509, 510, 

514, 517 
2.44.306 
2.44.401 
2.44.409 
Rule II (Administration
Teachers' Retirement Board) 
Rule I (Administration
Teachers' Retirement Board) 
2.44.509 
2.44.510 
Rule I (Administration
Teachers' Retirement Board) 
Rule I (Administration
Teachers' Retirement Board) 
Rules I, II (Administration
Teachers' Retirement Board) 
2.43.404, 425 
Rules I, II (Administration
PERB) 
Rules I - III, VII 
(Administration-PERB) 
2.43.404, 425 
Rule VII (Administration-PERB) 
Rules I, II (Administration
PERB) 
Rules II - IV, VII 
(Administration-PERB) 
2.43.404, 425, 432, 505, 506 
2.43.506 
Rules III, VII 
(Administration-PERB) 
2.43.505 
Rules I, II 
(Administration-PERB) 
Rules II, VII 
(Administration-PERB) 
2.43.404, 425 
Rule VII (Administration-PERB) 
Rules I, II 
(Administration-PERB) 
Rules II, IV, V, VII 
(Administration-PERB) 
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1770 

2238 

1771 
1771 
1771 
1772 

1770 

1770 
1772 
1772 

1770 

1770 

1888 
1604 

1888 

1608 
1604 
1610 

1888 

1608 
1604 
1606 

1608 
1606 

1888 

1608 
1604 
1611 

1888 

1608 

Montana Administrative Register 



19-9-201 
19-9-202 
19-9-403 

19-9-1007 
19-9-1011 
19-12-203 

19-13-202 

19-13-202 

19-13-202 
19-13-203 
19-13-403 

19-15-101 

19-15-102 

19-15-102 

Title 20, Ch. 15 
20-2-114 
20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-3-106 
20-3-106 
20-3-106 
20-3-106 

20-3-332 
20-4-102 
20-4-102 

20-4-102 
20-4-102 
20-4-103 
20-4-103 
20-4-106 
20-4-106 
20-4-106 

-38-

Rule or A.G.'s Opinion 

2.43.404, 425 
2.43.404 
Rules IV, VII 
(Administration-PERB) 
Rule VI (Administration-PERB) 
Rule VI (Administration-PERB) 
Rules I, II 
(Administration-PERB) 
Rules I, II 
(Administration-PERB) 
Rules II, IV, VII 
(Administration-PERB) 
2.43.404, 425 
2.43.404 
Rules IV, VII 
(Administration-PERB) 
Rule III 
(Administration-PERB) 
Rules I, II 
(Administration-PERB) 
Rules I, II (Administration
Teachers' Retirement Board) 

Opinion No. 21 
10.55.601 
10.55.601 
10.57.402 
10.57.402 
10.58.111 
Rule I (OPI) 
Rules I - VI (OPI) 
Rule III (OP!) 
10.7.103 - 111, 113 - 115, 

117, 118 
Rule I (OPI) 
Rule I (OPI) 
Rules I - V 
(Board of Public Education) 
10.57.102, 401 - 404 
10.57.401 - 403 
Rule I (OPI) 
10.57.402 
Rule I (OPI) 
10.57.102, 401 - 404 
10.57.401 - 403 
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1604 
1604 

1609 
1610 
1611 

1888 

1888 

1608 
1604 
1604 

1609 

1888 

1888 

2238 

2222 
1383 
1383 
2198 
2383 
1553 
2344 
2366 
2374 

2325 
2357 
2381 

2195 
2194 
2382 
2381 
2382 
2381 
2194 
2382 
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20-4-108 

20-4-108 
20-4-108 
20-5-305 
20-5-305 
20-5-312 
20-5-312 
20-6-701 
20-6-702 
20-6-702 
20-6-703 
20-6-711 
20-7-402 
20-7-403 
20-7-403 
20-7-403 
20-7-431 
20-7-457 
20-9-102 
20-9-102 
20-9-102 
2-P-9-102 
20-9-102 
20-9-102 
20-9-102 
20-9-104 
20-9-105 
20-9-121 
20-9-133 
20-9-141 
20-9-145 
20-9-147 
20-9-147 
20-9-147 
20-9-161 
20-9-162 
20-9-16) 
20-9-165 
20-9-166 
20-9-166 
20-9-201 
20-9-209 
;!0-9-212 
20-9-213 
20-9-303 
20-9-313 

1-1/16/92 

Rule or A.G.'s Opinion 

Rules I - V 
(Board of Public Education) 
10.57.401 - 403 
10.'57.401 - 404 
10.10.301 
10.16.13143 
10.10.301 
10.16.1314 
Rules I, II (OPI) 
Rules IV, VI (OPI) 
10.10.301 
Rule III (OPI) 
Rule III (OPI) 
10.16.1705 
10.16.1705 
10.16.1705 
10.16.2101- 2107 
10.16.2110 
10.16.2106 
Rules I, II (OPI) 
Rules I - III (OPI) 
10.20.101, 102 
10.10.302, 309, 501, 504 
10.16.2110 
10.22.101 - 104 
10.23.101 - 104, 107 
10.22.101, 103, 104 
10.22.103, 104 
10.10.501 
Rule I (OPI) 
10.23.102 
10.23.101, 102 
Rule II (OPI) 
Rule III (OPI) 
10.16.2105 
Rule I (OPI) 
Rule I (OPI) 
Rulea II, III (OPI) 
Rules IV, V (OPI) 
Rule I (OPI) 
Rules I, II (OPI) 
10.10.302, 501, 504 
10.10.302 
10.10.501 
10.10.309 
10.16.2110 
10.20.101, 102 
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2195 
2382 
2198 
2334 
2551 
2334 
2551 
2366 
2370 
2334 
2367 
2367 
2550 
1970 
2550 
2555 
2551 
2555 
2357 
2339 
2342 
2337 
2557 
2354 
2361 
2354 
2355 
2338 
2357 
2362 
2361 
2357 
2340 
2555 
2377 
2377 
2377 
2378 
2344 
2373 
2337 
2337 
2338 
2338 
2551 
2342 
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20-9-314 
20-9-314 
20-9-315 
20-9-315 
20-9-318 
20-9-321 
20-9-321 
20-9-322 
20-9-331 
20-9-333 
20-9-344 
20-9-346 
20-9-353 
20-9-366 - 369 
20-9-368 
20-9-369 
20-9-369 
20-9-406 
20-9-442 
20-9-501 
;20-9-507 
20-10-111 
20-10-112 
20-10-121 
20-10-124 
20-10-141 
20-10-142 
20-10-143 
20-10-145 
20-10-145 
20-10-146 

22-1-327 

22-1-328 
22-1-330 

22-1-330 

23-1-105 
23-1-106 
23-2-701 
23-2-721 
23-2-722 
23-2-723 
23-3-405 
23-3-405 
23-3-405 
23-4-104 

-90-

Rule or A. G.'s Opinion 

Rules I, II (OPI) 
10.20.101, 102 
Rule I (OPI) 
10.22.101, 102 
Rule III (OPI) 
Rule II (OPI) 
10.16.2105 
Rule III (OPI) 
10.23.107 
10.23.107 
10.10.504 
10.20.101, 102 
10.23.101, 103 
10.21.101 - 104 
10.23.104 
10.20.101, 102 
10.23.104 
Rule V (OPI) 
10.10.501 
10,23.104 
Rule II (OPI) 
10.7 .106, 110 
10.7.106, 109 - 111 
10.7.103 
10.7.107, 108 
10.7. 115 
10.7.113 - 115, 117 
10.7.105, 107, 108 
10.7.103, 104, 117, 118 
10.16.2107 
10.7.103 

Rule I 
(State Library commission) 
10.102.4001 
Rule I 
(State Library Commission) 
10.102.4001 

12.8.301 
12.8.301 
8.63.501, 504 
8.63.501, 504 
8.63.504 
8.63.504 
Rule I (Commerce-Athletics) 
8.8.3103, 3104 
8.8.3204 
8.22.710, 801, 1802, 1805 
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2373 
2342 
2357 
2354 
2374 
2340 
2555 
2374 
2363 
2363 
2339 
2342 
2367 
2346 
2363 
2342 
2363 
2370 
2338 
2363 
2340 
2326 
2326 
2325 
2326 
2330 
2330 
2325 
2325 
2557 
2325 

1971 
1974 

1971 
1974 

1388 
1388 
2323 
2323 
2323 
2323 
1891 
1891 
2599 
1786 

1-1/16/92 



~ 

23-4-202 
23-4-301 
23-5-112 
23-5-112 
23-5-115 

23-5-115 

23-5-115 
23-5-115 

2)-~-115 

23-5-116 
23-5-117 
23-5-118 
23-5-152 
23-5-152 
23-5-159 
23-5-176 
23-5-176 
23-5-176 
23-5-177 
23-5-177 
23-5-177 
23-5-308 
23-5-311 

23-5-317 
23-5-324 
23-5-324 

23-5-409 
23-5-412 
23-5-412 
23-5-424 
23-5-424 - 426 
23-5-425 
23-5-426 

1-1/16/92 

-'ll-

Rule or A.G. 's Opinion 

8.22.710, 801, 1619 
8.22.1619 
Rule XXXV (Justice) 
23.16.101 
Rules I - XXIV, XXVI - XXXII, 
XXXIV, XXXV, XL - XLIV 
(Justice) 
Temporary New Rules I - III, 
XI (Justice) 
23.16.101 - 103, 107 
23.16.108, 401 - 403, 407, 

501, 502, 508, 1101, 
1201, 1202, 1206, 1209, 
1211, 1216, 1218, 1224, 
1225, 1228, 1232, 1237, 
1240, 1701 - 1704, 1803, 
1808, 1823, 1826, 1827, 
1911, 1916, 1924, 2402, 
2406 

Temporary Amendments 
23.16.1701 - 1704 
Rule VIII (Justice) 
Rule X (Justice) 
Rules I - VI (Justice) 
Rule XXVII, XXVIII (Justice) 
23.16.1924 
Rule VII (Justice) 
Rules I - VI (Justice) 
23.16.107 
23.16.501, 502, 508 
Rule IX (Justice) 
Rule XI (SRS) 
23.16.501, 502, 1808 
23.16.401- 403, 407 1412 
23.16.1201, 1202, 1206, 1209, 

1216, 1237, 1240 
23.16-1101 
Rules XI, XII (Justice) 
23.16.1206, 1209, 1211, 1218, 

1224, 1225, 1228, 1232, 
1240 

23.16.2402 
Rules XIII - XV (Justice) 
23.16.2406 
Rule XXX (Justice) 
Rule XXIX (Justice) 
Rules XXXI, XXXII (Justice) 
Rule XXXIII (Justice) 
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1786 
1786 
1437 
1407 

1409 

1504 
1407 

1412 

1504 
1412 
1415 
1409 
1430 
1434 
1412 
1409 
1409 
1414 
1414 
1508 
1414 

1418 
1415 
1416 

1418 
1437 
1420 
1437 
1434 
1434 
1435 
1435 
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23-5-501 
23-5-501 
23-5-502 

23-5-502 

23-5-502 
23-5-503 

23-5-503 

23-5-503 
23-5-503 

23-5-503 
23-5-512 

23-5-512 
23-5-610 
23-5-611 
23-5-612 
23-5-621 
23-5-625 
23-5-631 
23-5-701 
23-5-702 
23-5-705 

23-5-706 
23-5-710 

23-5-711 
23-5-715 
23-5-801 
23-5-805 

25-9-501 - 508 

26-3-203 

30-10-107 
30-10-201 
30-13-217 
30-13-311 
30-13-313 
30-13-315 
30-13-320 

32-5-401 

Rule or A.G.'s opinion 

Rules XVI, XXIV (Justice) 
23.16.1701 
Temporary New Rules I, II, V, 
VI (Justice) 
Rules XVII, XXI - XXIII 
(Justice) 
23.16.1716 
Temporary New Rule III 
(Justice) 
Rules XVI - XIX, XXIV 
(Justice) 
23.16.1702 - 1704 
Temporary Amendments 
23.16.1701 - 1704 
23.16.1716 
Temporary New Rule IX 
(Justice) 
Rules XXV, XXVI (Justice) 
23.16.1826 
23.16.1803 
23.16.1823 
23.16.1901 
23.16.1916 
23.16.1911 
Rule XXXVI (Justice) 
Rule XXXVIII (Justice) 
Rules XXXVII, XXXVIII 
(Justice) 
Rule XXXVIII (Justice) 
Rules XXXVIII, XXXIX 
(Justice) 
Rule XXXVIII (Justice) 
Rules XXXVI - XXXIX (Justice) 
Rules XL - XLIV (Justice) 
Rules XLII - XLIV (Justice) 

Opinion No. 15 

Opinion No. 15 

6.10.121 
6.10.121 
44.5.108 
44.5.110 
44.5.110 
44.5.110 
44.5.110 

8.80.301 
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1422 
1421 

1505 

1423 
1945 

1505 

1422 
1427 

1504 
1945 

1506 
1426 
1431 
1430 
1431 
1432 
1434 
1433 
1437 
1438 

1438 
1438 
1438 

1438 
1437 
1439 
1440 

1318 

1318 

2537 
2537 
2022 
2022 
2022 
2022 
2022 

2186 

1-1/16/92 



33-1-313 
33-1-313 
33-16-201 
33-16-202 
33-16-203 

35-1-1103 
35-1-1206 
35-1-1207 
35-1-1307 
35-1-1307 
35-1-1308 
35-2-1003 
35-2-1107 
35-12-521 

37-1-121 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-136 
37-1-136 
37-1-136 
37-1-137 
37-1-141 
37-4-205 
37-4-205 
37-4-205 
37-4-205 

37-4-205 
37-4-205 
)7-4-301 
:n-4-307 
37-4-321 
37-4-323 

1-1/16/92 

Rule or A.G. 's Opinion 

Rules I - XII (State 
6.6.103 
Rules I - XII (State 
Rules I - XII (State 
Rules I - XII (State 

44.5.103 
44.5.101, 104 
Rule I (Revenue) 
44.5.101, 104 
Rules I, II (Revenue) 
Rule II (Revenue) 
44.5.104 
44.5.103, 104 
44.5.105 

8.32.506 

Auditor) 

Auditor) 
Auditor) 
Auditor) 

Rule I (Commerce-Dentistry) 
Rule I (Commerce-Dentistry) 
8.16.402, 602, 605 
8.16.605 
8.32.306 
8.34.406, 410, 416 - 419 
8.34.406, 416, 418 
Rule V (Commerce-Nursing) 
8.17.501 
8.32.306 
8.16.405, 606 
8.34.418 
8.34.418 
8.42.403 
8.64.402 
8.16.802, 803 
8.17.801, 807 
8.32.502 
8.17.803 
8.17.702 
Rule I (Commerce-Dentistry) 
Rule I (Commerce-Dentistry) 
8.16.510 - 516 
8.16.402, 602, 603, 605, 

707 - 709, 722 
8.16.405, 606 
8.16.605 
8.16.402 
8.16.405, 606 
8.16.707- 709, 722, 802, 803 
8.16.803 
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1775 
1785 
1775 
1775 
1775 

2020 
2019 
2023 
2019 
2023 
2023 
2021 
2020 
2022 

1799 
1615 
1617 
2415 
1615 
1793 
1619 
2446 
1807 
2182 
1793 
2182 
1623 
2447 
1817 
1625 
2417 
2425 
1799 
2425 
2424 
1615 
1617 
2423 

2415 
2182 
1615 
2415 
2182 
2416 
2417 
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37-4-401 
37-4-402 
37-4-402 
37-4-402 
37-4-403 
37-4-404 
37-4-404 
37-4-405 
37-4-408 
37-4-511 
37-8-102 
37-8-103 
37-8-202 
37-8-202 

37-8-702 

37-8-202 
37-8-301 

37-8-301 
37-8-301 
37-8-301 
37-8-302 
37-8-302 
37-8-406 
37-8-407 
37-8-409 
37-8-416 
37-8-417 
37-8-431 
37-8-431 
37-8-431 
37-8-441 
37-9-201 
37-9-203 
37-9-203 
37-9-301 
37-9-30) 
37-9-304 
37-9-304 
37-9-305 
37-9-305 
'37-9-311 
37-9-311 
37-11-201 
37-11-304 

BYle or A.G. 's opinion 

8.16.602 
Rule I (Commerce-Dentistry) 
8.16.605 
8.16.605 
8.16.605 
Rule I (Commerce-Dentistry) 
8.16.605 
8.16.602, 707,722 
8.16.602, 707, 722 
8.16.722 
8.32.415 
8.32.408 
I - XXVII (Commerce-Nursing) 
8.32.301, 304, 305, 411, 909, 

1501, 1506 - 1509, 1611 
8.32.301 - 306, 402 - 405, 

408, 410, 411, 415, 501, 
502, 504, 506, 601, 603, 
606, 801 - 803 

8.32.901, 909, 1007 
Rules I - IV 
(Commerce-Nursing) 
8.32.901, 909, 1001, 1007 
8.32.801 - 803 
8.32.909 
8.32.801 - 803 
8.32.909, 1001, 1007 
8.32.402 - 404 
8.32.405 
8.32.302 
8.32.402 - 404 
8.32.405 
8.32.306 
8.32.411 
8.32.411 
8. 32.501' 504 
8.34.410, 414 
8.34.406, 414, 416, 417, 419 
8.34.406, 416 
8.34.414 
8.34.417 
8.34.418 
8.34.418 
8.34.406 
8.34.416, 419 
8.34.406 
8. 34.4 06 
8.42.403 
8.42.403 

Montana Administrative Register 

Register 
Page No. 

2415 
1615 
1615 
2416 
2416 
1615 
2416 
2415 
2415 
2417 
1798 
1795 
1803 

2435 

1791 
1805 

1803 
1805 
1801 
2436 
1801 
1805 
1793 
1795 
1792 
1793 
1795 
1793 
1797 
2435 
1798 
1621 
1619 
2446 
1621 
1622 
1623 
2447 
2447 
1622 
1619 
2446 
1817 
1817 
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37-11-307 
37-11-308 
37-11-309 
37-17-202 

37-18-104 

37-18-104 
37-18-104 
37-18-202 

37-18-202 
37-18-202 
37-18-307 
37-19-202 
37-19-403 
37-24-103 

37-24-201 

37-29-201 
37-29-201 
37-29-201 
37-29-304 
37-29-305 
37-29-306 
37-29-311 
37-29-402 
37-29-403 
37-42-202 
37-42-202 
37-42-321 
37-47-201 

37-54-105 

37-54-112 
37-54-201 
37-54-202 
37-54-203 
37-54-210 
37-54-211 
37-54-302 
37-54-303 
37-54-304 
37-54-310 
37-54-310 
37-54-403 

1-1/16/92 

-95-

Bule or A.G,'s Opinion 

8.42.403 
8.42.403 
8.42.403 
Rules I - III 
(Commerce-Psychologists) 
Rules I - VII 
(Commerce-Veterinary Medicine) 
8.64.402 
8.64.802 
Rules I - VII 
(Commerce-Veterinary Medicine) 
8.64.402, 505 
8.64.802 
8.64.505 
8.30.408 
8.30.408 
Rules I, II (Commerce
occupational Therapists) 
Rules I, II (Commerce
occupational Therapists) 
8.17.404, 702, 801, 803 
8.17.501 
8.17.807 
8.17.501 
8.17.404 
8.17. 702 
8.17.801, 803, 807 
8.17.801 
8.17.801 
Rule I (Health) 
16.18.208 
Rule l (Health) 
Rule I 
(Commerce-outfitters) 
8.57.401 - 403, 405 409, 

411 - 413 
8.57.412 
8.57.412 
8.57.403, 405- 407 
8.57.406, 407 
8.57.411, 412 
8.57.412 
8.57.412 
8.57.408, 409 
8.57.403 
8.57.411 
8.57.412 
8.57.413 
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1817 
1817 
1817 

2541 

1626 
1625 
2030 

1626 
1625 
2030 
1625 
2184 
2184 

1377 

1377 
2424 
2182 
2425 
2182 
2424 
2424 
2425 
2425 
2425 
1276 
1276 
1276 

2539 

1924 
1927 
1927 
1924 
1926 
1927 
1927 
1927 
1926 
1924 
1927 
1927 
1928 
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37-54-406 
37-69-101, 102 
)7-69-301 - 304 
37-71-201 - 213 

39-)-40) 
)9-3-403 
39-3-409 
39-3-409 
39-71-203 
39-71-203 

19-71-20) 
39-71-434 

J9-71-4l4 

39-71-704 
39-71-704 
)9-71-704 
39-71-711 
J9-7l-727 
19-71-2311 

39-71-2311 

39-71-2111 

39-71-2311 
39-7]-2)15 

39-71-2316 

39-71-2316 

39-71-2316 

39-71-2316 

41-3-1103 
h-3-1103 
41-1-1103 
41-3-1142 

Rule or A. G.'s Opinion 

8.57.412 
Opinion No. 12 
Opinion No. 12 
Opinion No. 12 

24. 16. 1509. 1510 
24.16.1509, 1510 
24.16.1509, 1510 
24.16.1509. 1510 
Rules I, II (Labor & Industry) 
24.29.1401- 1405, 1415, 1420, 

1425 
24.29.1402, 1403, 1425 
Rule I 
(Administration-state Fund) 
Emergency Rule XV 
(Administration-State Fund) 
Rule XV 
(Administration-state Fund) 
Rules I, II (Labor & Industry) 
24.29.1401 - 1405, 1420, 1425 
24.29.1402, 1403, 1425 
24.29.1415 
Rule I (Labor & Industry) 
Rule I 
(Administration-state Fund) 
Emergency Rules VIII - XVII 
(Administration-state Fund) 
Rules VIII - XVII 
(Administration-State Fund) 
2.55.301, 305 
Emergency Rules I - XVII 
(Administration-state Fund) 
Rules I - VII, IX - XIV, XVI, 
XVII (Administration-
state Fund) 
Rule I 
(Administration-state Fund) 
Emergency Rules I - XVII 
(Administration-state Fund) 
Rules I - XVII 
(Administration-state Fund) 
2.55.301, 305 

Rule I (Family Services) 
11.12.101, 102, 104, 106, 108 
11.12.204, 413, 601 
Rule I (Family Services) 
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1149 
1149 
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1546 
2264 
1546 
2264 
1975 

1978 
2622 

1967 

2413 

2533 
1975 
1978 
2622 
1979 
1975 

1967 

2407 

2525 
1967 

2404 

2521 

1967 

2404 

2521 
1967 

1819 
1903 
1820 
1819 
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41-3-1142 
41-3-1142 

49-2-204 

49-2-204 
49-2-305 

49-2-305 
49-2-510 

50-1-202 
50-3-102 

50-3-102 

50-3-102 
50-3-103 
50-3-103 
50-3-103 

50-3-106 
50-15-111 
50-20-307 
50-37-107, 108 
50-39-101 - 105 
50-39-101 - 105 

50-40-103 
50-40-201 
50-60-301, 302 
50-60-504 
50-60-506 
50-61-102 
50-61-105 
50-63-203 
50-71-311 
50-71-311 
50-71-311 
50-71-312 
50-71-312 
50-71-312 

52-2-111 
52-2-703 
52-2-704 
52-2-704 
52-2-704 
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Bule or A.G.'s Opinion 

11.12.101, 102, 104, 106, 108 
11.12.204, 413, 601 

Rules I - VIII (Labor & 
Industry-Human Rights) 
24.9.1501 - 1508 
Rules I - VIII (Labor & 
Industry-Human Rights) 
24.9.1501 - 1508 
24.9.1501 - 1508 

16,24.104 
Rules I - IV, VII, XI, XII 
(Justice) 
23.7.101, 121, 122, 124, 

125, 131, 133, 134 
23.7.201 - 203 
Rules II, VI (Justice) 
23.2.111 
23,7 .121, 122, 1241 125, 

131, 133, 134 
Rule V (Justice) 
16.6.116 
Rule X (Justice) 
23.7.203 
Rule XII (Justice) 
23.7.121, 122, 124, 125, 

131, 133, 134 
Opinion No. 17 
Opinion No. 17 
Opinion No. 12 
Opinion No. 12 
Opinion No. 12 
Rules I, III, IV (Justice) 
Rule VI (Justice) 
Rule I (Justice) 
Rules I, II (Labor & Industry) 
24.30,102, 103 
24.30.102, 103, 107 
Rules I, II (Labor & Industry) 
24.30.102, 103 
24.30.102, 103, 107 

11.12.101, 102, 104, 106, 108 
11.14.102, 316, 414, 501, 502 
11.5.1003 
11.5.1002 
11.14.102, 316, 414, 501, 502 
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1820 

1912 
2488 

1912 
2488 
2488 

1184 

1186 

1193 
1283 
1186 
1195 

1193 
1189 
2385 
1192 
1285 
1193 

1193 
1556 
1556 
1149 
1149 
1149 
1186 
1189 
1186 
1664 
1660 
2490 
1664 
1660 
2490 

1903 
1534 
1823 
1385 
1534 
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52-2-713 
52-7-713 
52-2-731 
52-2-733, 734 
52-4-201 

53-2-201 
5>-2-201 

53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-606 
53-2-606 
53-2-803 
53-3-114 
53-3-114 
53-3-205 
53-3-206 
53-3-321 
53-4-111 
53-4-111 
53-4-211 
53-4-211 
53-4-211 
53-4-211 
53-4-211 
53-4-212 
53-4-212 
53-4-212 
53-4-212 
53-4-212 
53-4-212 
53-4-212 
53-4-212 
53-4-231 
53-4-231 
53-4-231 
53-4-503 
53-4-514 
53-4-703 
!>3-4-706 
53-4-716 
53-4-716 

11.5.1002 
11.5.1003 
11.14,102, 316, 414, 501, 502 
Rule IX (Justice) 
23.2.111 

Rules I - XIII (SRS) 
46.8.1501, 1502, 1505 - 1509, 

1515, 1517, 1525, 1527, 
1528, 1550 

Rules XXI - XXV (SRS) 
46.10.823 
46.12.303 
46.12.1208 - 1210 
46.12.1208, 1210, 1261, 1268 
46.13.303 - 305, 401 
Rule XXV (SRS) 
46.12.1210 
46.25.725, 726, 744 
46.25.101, 731 
46.25.725, 726,744 
46. 25.725, 726, 744 
46.25.744 
46.25.101, 731 
Rule I (Family Services) 
11.12.204, 413, 601 
46.10.314, 3402 
46.10.404 
46.10.404 
46.10.404 
46.10.404 
46.10.304A 
46.10.304A 
46.10. 314, 3402 
46.10.404 
46.10.404 
46.10.404 
46.10.404 
46.10.823 
46.10.304A 
46.10.304A 
46.10. 314, 3402 
46.10.404 
46.10.404 
46.10.823 
46.10.823 
46.10.404 
46.10.404 
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1385 
1823 
1534 
1190 
1195 

1473 

2266 
1248 
2256 
2252 
1254 
2058 
1450 
1217 
1256 
1209 
2254 
1209 
1209 
1210 
2254 
1819 
1820 
1135 
1206 
1735 
2501 
2590 
1447 
1855 
1135 
1206 
1735 
2501 
2590 
2256 
1447 
1855 
1135 
2501 
2501 
2256 
2256 
1206 
2501 
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tKA Rule or A.G. 's Opinion Page No. 

53-4-716 46.10.404 2590 
53-4-716 46.10.409 1714 
53-4-716 46.10.414 1735 
53-4-719 46.10.409 2284 
53-4-719 46.10.409 1714 
53-4-719, 720 46.10.823 2256 
53-4-726 46.10.409 2284 
53-6-101 Rules I - XXIV (SRS) 1212 
53-6-101 46.12.102, 583, 584 1719 
53-6-10.1 46.12.303 2252 
53-6-101 46.12.547 1290 
53-6-101 46.12.552 1138 
53-6-101 46.12.1208 - 1210 1254 
53-6-101 46.12.1208, 1221 - 1223, 1226, 

1229, 1231, 1232, 1235, 
1240, 1241, 1243, 1245, 
1246, 1249, 1251, 1261 2050 

53-6-101 46.12.1901 - 1903, 1915, 1916, 
1918 - 1920, 1925 - 1930, 
1935, 1936, 1939, 1940 1295 

53-6-106 Rule III (SRS) 1217 
53-6-106 46.12.1223 2051 
53-6-107 Rule III (SRS) 1217 
53-6-107 46.12.1223 2051 
53-6-108 Rule III, VIII (SRS) 1217 
53-6-108 46.12.1223, 1232 2051 
53-6-111 Rules XXIV, XXV (SRS) 1217 
53-6-111 46.12.303 2252 
53-6-111 46.12.1210 1256 
53-6-111 46.12.1210, 1223, 1268 2050 
53-6-113 Rules I - XXV (SRS) 1212 
53-6-113 46.12.102, 583, 584 1719 
53-6-113 46.12.303 2252 
53-6-113 46.10.314, 3402 1135 
53-6-113 46.12.547 1290 
53-6-113 46.12.552 1138 
53-6-113 46.12.1208 - 1210 1254 
53-6-113 46.12.1208, 1210, 1221 - 1223, 

1226, 1229, 1231, 1232, 
1235, 1240, 1241, 1243, 
1245, 1246, 1249, 1251, 
1261, 1268 2050 

53-6-113 46.12.1901 - 1903, 1915, 1916, 
1918 - 1920, 1925 - 1930 
1935, 1936, 1939, 1940 1295 
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53-6-113 
53-6-113 
53-6-131 
53-6-131 
53-6-131 
53-6-142 
53-19-204 
53-20-102 
53-20-102 
53-20-106 
53-20-106 
53-20-112 
53-20-112 
53-20-116 
53-20-116 
53-20-121 
53-20-121 
53-20-125 
53-20-125 
53-20-127 - 129 
53-20-127 - 129 
53-20-128, 129 
51-20-13) 
')J-20-133 

53-20-20) 
51-20-203 

53-20-204 
53-20-204 

53-20-209 
SJ-20-209 

53-20-307 

61-3-506 
61-10-101 - 148 
61-10-121 
61-10-121 - 148 
61-10-122 
t1-10-155 

61-12-201, 202 

-11)0-

Rule or A.G. 's Opinion 

46.12.4002, 4004, 4006 
46.12.4002, 4004, 4006 
46.12.552 
46.12.4002, 4004, 4006 
46.12.4002, 4004, 4006 
Rule XXIV (SRS) 
Rule X (Justice) 
Rules I, II (SRS) 
46.8.706 
Rules I, II, VIII - XII (SRS) 
46.8.706, 722 - 724 
Rules I, II, IV (SRS) 
46.8.706 
Rules I, II, IV (SRS) 
46.8.706 
Rules I, II (SRS) 
46.8.706 
Rules I, II, V - VII (SRS) 
46.8.706, 712, 713, 717 
Rules I, II, V - VII (SRS) 
46.8.706, 712, 713, 717 
Rule IV (SRS) 
Rules I - XII (SRS) 
46.8.706, 710, 712, 713, 717, 

722 - 724 
Rules I - VII, IX - XIII (SRS) 
46.8.1501, 1502, 1505-1509, 

1515, 1517, 1525, 1527, 
1528, 1550 

Rules I - XIII (SRS) 
46.8.1501, 1502, 1505 - 1509, 

1515. 1517, 1525. 1527. 
1528, 1550 

Rules I - VII, IX - XIII (SRS) 
46.8.1501, 1502, 1505- 1509, 

1515, 1517. 1525, 1527. 
1528. 1550 

Rule X (Justice) 

42.21.305 
18.8.509, 510A, 511A 
18.8.5108, 515 
18.8.514 
18.8.5108, 515 
18.8.509, 510A, 510B, 511A, 

514. 515 
18.8.1401 
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2212 
2593 
1138 
2212 
2593 
1253 
1192 
1463 
1849 
1463 
1849 
1463 
1849 
1463 
1849 
1463 
1849 
1463 
1849 
1463 
1849 
1466 
1463 

1849 
1473 

2266 
1473 

2266 
1473 

2266 
1192 

1709 
1403 
1404 
1405 
1404 

1403 
1406 
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69-1-102 
69-2-101 
69-2-101 
69-3-101 
69-3-102 
69-3-102 
69-3-103 
69-3-103 
69-3-103 
69-3-106 
69-3-201 
69-3-201 
69-3-221 
69-3-808 
69-3-822 
69-14-111 
69-14-116 
69-14-116 
69-14-301 

70-24-303 

75-1-201, 202 
75-2-111 
75-2-111 
75-2-111 
7 5-2-111 
75-2-201 
75-2-202 
75-2-211 
75-2-211 
75-2-211 
75-5-401 - 403 
75-6-103 
75-6-103 
75-6-104 
75-6-107 
75-6-108 
75-10-1001 - 1005 
75-10-1006 
75-10-1006 
75-10-115 
75-10-204 
75-10-207 
75-10-221 

75-10-404 
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Rule or A.G.'s Opinion 

38.4.120 
Rules I - XI (PSR) 
38.4.120 
Declaratory Ruling {PSR) 
Rules I - XII (PSR) 
38.5.3332, 3339, 3345 
Rules I - XI (PSR) 
38.5.2715, 3332, 3339, 3345 
Rules I - XII (PSR) 
Rules I - XII (PSR) 
Rules I - XII (PSR) 
38.5.3332, 3339, 3345 
38.5.3332 
38.5.2715 
38.5.2715, 3345 
38.4.120 
Rules I - VI (PSC) 
38.4.802 
38.4.120 

Rule VIII (Justice) 

Rules I, II (Commerce-coal 
Rules I - v (Health) 
16.8.807, 809, 810 
16.8.930, 1105 
16.8.1902 
16.8.807, 810 
16.8.807, 809, 810 
Rules I - v (Health) 
16.8.930, 1105 
16.8.1902 
Rules I - VII (Health) 
Rule I (Health) 
16.20.255 
Rule I (Health) 
16.20.255 
Rule I (Health) 
8. 30.408, 601 
Rule I (Commerce-Dentistry) 
8,30.408, 601 
Rules I - VIII (Health) 
Rules I - XVII (Health) 
Rules I - XVII (Health) 
Rules III - V, VII, VIII 
(Health) 
Rule I (Health) 
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2004 
2203 
1751 
2240 
2631 
2004 
2631 
2240 
2240 
2240 
2631 
2633 
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2203 
1201 
1843 
2203 
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Bd) 1381 
1906 
1638 
1910 
2607 
1638 
1638 
1906 
1910 
2607 
1397 
1636 
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2184 
1617 
2184 
2559 
1117 
1117 

2559 
1659 
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MCA Ru_le or A.G. 's Opinion Page No. 

75-10-404 16.44.105, 106, 114, 115, 901, 
902, 911 1643 

75-10-405 Rule I (Health) 1659 
75-10-405 Rule I (Health) 2577 
75-10-405 16.44.102, 105, 118, 120, 202, 

302 - 306, 610, 804 2567 
75-10-405 16.44.103, 105, 106, 109, 114 -

116, 118, 123, 124, 202, 
610, 901, 902, 911 1641 

75-10-405 16.44.202 2621 
75-10-406 Rule I (Health) 1659 
75-10-406 16.44.103, 105, 106, 109, 114 -

116, 118, 123, 124, 202, 
610, 901, 902, 911 1641 

75-11-302 - 318 16.47.311 2036 
75-11-307 Rules I' II (Health) 1395 
75-11-307 16.47.317, 318 2037 
75-11-307 16.47.333 1394 
75-11-308 16.47.312, 314' 321 1391 
75-11-308 16.47.314 2036 
75-11-308 16.47.314 2263 
75-11-309 16.47.316, 324, 334, 336 1391 
75-11-309 16.47.316, 336 2036 
75-11-318 Rules I' II (Health) 1395 
"!~,-11-318 16.47.311, 312, 314, 316, 321' 

323, 324, 333, 334, 336, 
342, 351 1391 

75-11-318 16.47.314, 316 - 318, 336 2036 

76-J-606 Opinion No. 13 1310 

77-l-209 Rules I - XIV (State Lands) 1986 
77-1-209 26.3.156 2002 
77-1-801 - 806 Rule III (State Lands) 1989 
77-1-801 - 810 Rules I' II (State Lands) 1986 
77-1-802 Rule IV (State Lands) 1991 
77-1-804 Rules I - VIII, XIII 

(State Lands) 1986 
77-1-805 26.3.156 2002 
77-1-806 Rules I - III, IX, XIII 

(State Lands) 1986 
77-1-809 Rule XI (State Lands) 2000 
77-1-810 Rule XII (State Lands) 2000 
77-6-210 Rule IV (State Lands) 1991 

ao-4-403 Rule I (Agriculture) 1370 
80-4-422 Rule I (Agriculture) 1370 
80-4-704 Rule I (Agriculture) 1372 
80-4-705 Rule I (Agriculture) 1372 
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80-4-721 4.12.1012 1374 
80-7-701 Rules I - III (Agriculture) 2535 
80-7-702 Rules I -III (Agriculture) 2535 

81-2-102 Rule I (Livestock) 1668 
81-2-102 32.3.224A 2494 
81-2-103 Rule I (Livestock) 1668 
81-2-103 32.3.224A 2494 
81-23-302 8.86.301, 503 - 505 1894 
81-23-302 8.86.504 2600 

82-4-205 26.4.1301A 1983 
82-4-221 26.4.1301A 1983 
82-11-101 - 164 36,22.307 2390 
82-11-101 - 201 36.22.302 2386 
82-11-111 Rules I - VI (DNRC-Bd of Oil & 

Gas conservation) 2390 
82-11-111 36.22.302, 307, 602, 1001, 

1002, 1005, 1012, 1013, 
1103, 1207, 1226, 1227, 
1241, 1242 2386 

82-11-121 Rule II (DNRC-Bd of Oil & Gas 
conservation) 2394 

82-11-121 36.22.1103 2396 
82-11-122 36.22.602 2390 
82-11-123 Rules II - VI (DNRC-Bd of Oil 

& Gas conservation) 2394 
82-11-123 36.22.1001, 1002, 1005, 1013, 

1204, 1207, 1226, 1227, 
1242 2391 

82-11-124 Rules I, II, v, VI (DNRC-Bd 
of Oil & Gas Conservation) 2390 

82-11-124 36.22.1001, 1002, 1005, 1204, 
1207, 1226, 1227, 1241 2391 

82-11-125 36.22.1012 2393 
82-11-131 36.22.1242 2401 
82-11-133 36.22.1242 2401 
82-11-201 Rule I (DNRC-Bd of Oil & Gas 

conservation) 2390 

85-2-112 Rule I (DNRC) 1670 
85-2-113 36.16.117 1198 
85-2-316 36.16.117 1198 
85-2-319 Rule I (DNRC) 1670 
85-2-331 36.16.117 1198 
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87-5-105 
87-5-105 
87-1-303 
87-4-501 

87-4-522 

87-5-704 

87-5-712 

90-3-204 

90-3-204 
90-3-901 
90-6-205 

90-30-204 

Ch. 142, 
L. 1991 

Ch. 214, 
L. 1991 

Ch. 409, 
L. 1991 

Ch. 487, 
L. 1991 

Ch. 602, 
L. 1991 

Sec. 1' 

-I 1).\-

R.ule or A. G.'s Opinion 

12.5.301 
12.5.301 
12.8.301 
Rule I (Fish, Wildlife, & 
Parks) 
Rule I (Fish, Wildlife, & 
Parks) 
Rules I, II (Fish, Wildlife, 
& Parks) 
Rules I, II (Fish, Wildlife, 
& Parks) 

Rules I - IV (Commerce-Science 
and Technology Development) 
8.122.607, 616 
8.122.616 
Rules I, II 
(Commerce-Coal Bd) 
8.122.616 

Rule I (Administration-PERA) 

2.43.432 
Rules I - XVI (Commerce-Real 
Estate Appraisers) 

Rules I - VI (PSC) 

8.99.403 
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1541 
1388 

1115 
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1831 

1831 

1633 
1632 
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1381 
1632 

1608 
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1524 

1201 

1140 
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