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BEFORE THE TEACHERS' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of the adoption rules 
relating to Senate Bill 226 adopted 
by the 52nd legislature relating to 
the Teachers' Retirement System 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
ADOPTION OF RULES 
FOR BENEFIT 
ADJUSTMENT 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On January 1, 1992, the Teachers' Retirement System 
proposes to adopt rules regarding eligibility and the 
calculation of annual benefit adjustments. 

2. The proposed rules are as follows: 

RULE I , CALCULATION OF ANNUAL BENEFIT ADJUSTMENT ( 1) The 
annual adjustment payment made to each eligible retired member 
of the Teachers' Retirement System shall be a percentage of the 
gross annual benefit received by the eligible recipient in the 
prior calendar year. 

(2) The percentage increase for each calendar year shall 
be determined based on the ratio annual benefits paid to all 
eligible retirees bears to the amount appropriated to the board 
for the retirement adjustment. 

(3) The annual adjustment shall be made to each eligible 
recipient in a single payment which will be combined with the 
regular May benefit. (May benefits are mailed on the last 
business day of May.) (Auth: Sec. 19-4-201, MCA; IMP, 19-15-
102, MCA) -

Rule II. ELIGIBILITY FOR ANNUAL BENEFIT ADJUSTMENT (1) All 
retirees who maintain Montana as their official residence and 
who received at least one monthly benefit payment on or before 
December 31 of the preceding calendar year will be eligible for 
the annual benefit adjustment. 

(2) For purposes of determining residence, eligible 
recipients will include those retirees (or their surviving 
beneficiaries receiving a continuing monthly benefit) who; 

(a) have continuously maintained a Montana mailing address 
both for payment of monthly benefits and for mailing annual tax 
information statements since their effective retirement date, or 

(b) have provided acceptable certification of residency to 
the board. 

(3) on or before March 1, certification forms will be 
mailed to those retirees who must provide certification of 
residency. The certification forms will be mailed to the 
current information or home address on file with the Teachers' 
Retirement System. Recipients not returning satisfactory 
certification of Montana residency by April 1, will be 
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considered non-residents for the purpose of determining 
eligibility for the annual adjustment to be made during May of 
that year. (Auth: Sec. 19-4-201, MCA; IMP, 19-15-102, MCA) 

3. The rules are proposed to implement the provisions of 
SB 226 codified at 19-15-101 and 102, MCA. The rules provide 
for calculating the adjustment rate to be paid and for a process 
for certifying eligibility for annual retirement adjustment 
payments. 

The eligibility date of December 31 set in Rule II is 
necessarily set by administrative rule since the statute is 
silent. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rules in writing to David L. 
Senn, Administrator, Teachers' Retirement System, 1500 Sixth 
Avenue, Helena, MT 59620-0139, no later than December 26, 1991. 

5. If a person who is directly affected by the proposed 
rules wishes to express his data, views and arguments orally or 
in writing at a public hearing, he must make written request for 
a hearing and submit this request along with any written 
comments he has to David L. senn, Administrator, Teachers' 
Retirement System, 1500 Sixth Avenue, Helena, MT 59620-0139, no 
later than December 26, 1991. 

6. If the agency receives requests for a public hearing 
on the proposed rules from either 10\ or 25, whichever is less, 
of the persons who are directly affected by the proposed rules, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 2,838 persons based on 28,380 active, inactive and retired 
members of the Teachers' Retirement System. 

~~ tnnknistntor 
Teachers' Retirement System 

Certified to the secretary of State November 18, 1991. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Proposed 
Adoption of Rules on Inte
grated Least Cost Planning 
for Electric Utilities. 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
OF PROPOSED ADOPTION OF NEW 
RULES ESTABLISHING POLICY 
GUIDELINES ON INTEGRATED 
LEAST COST RESOURCE PLANNING 
FOR ELECTRIC UTILITIES IN 
MONTANA 

1. On January 15, 1992 at 10:00 a.m. in the Bollinger 
Conference Room, Public Service Commission, 1701 Prospect Ave
nue, Helena, Montana, a hearing will be held to consider the 
adoption of new rules establishing policy guidelines on inte
grated least cost resource planning for electric utilities un
der the jurisdiction of the Montana Public Service Commission. 

2. The rules proposed to be adopted provide as follows: 
RULE I. GOAL AND POLICY I 1) The goal of integrated 

least cost resource planning is to enable electric utili ties 
to provide energy services and products in a manner consistent 
with the interests of their customers and the general public 
while remaining financially viable. To achieve this goal util
ities must actively pursue and acquire all cost effective and 
practicable energy efficiency, It is the policy of the commis
sion to promote integrated least cost planning for electric 
utilities through the establishment of the guidelines and re
quirements described in the rules in this sub-chapter. 

(2) These rules represent a major step toward encourag
ing Montana's electricity industry to provide electricity and 
electricity services at the lowest total cost. Their genesis 
was customer-driven, through the Montana power company's con
servation and least cost planning advisory committee. 

(3) These rules are not intended to change the fundamen
tal rate-making relationship between the utilities and the pub
lic service commission. Rather, they comprise a restatement 
of the regulatory compact between utilities and ratepayers for 
the purpose of meeting future needs at the lowest total cost 
to society. 

(4) The rules are aimed at providing the utilities with 
policy and planning guidance. They are not intended to speci
fy the outcome of the planning process. Each utility's plan, 
anticipated to consist of an integrated set of supply and de
mand options, will be the result of the utility's unique plan
ning process and judgment. 

(5) It is conceivable that, if a utility conducts inte
grated least cost planning in an aggressive and competent way, 
resources could be identified which have costs lower than 
those of existing resources. The result could be the abandon
ment of the higher cost existing resources to the benefit of 
ratepayers but to the possible detriment of shareholders. If 
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such a situation occurs it is the intent of the commission to 
encourage the acquisition of the lower cost resource and treat 
the stranded investment in a separate proceeding, recognizing 
the reasonableness of the original investment. 

16) The rules provide a way to lessen and manage the 
risk of resource choices to shareholders, ratepayers, and soci
ety at large. That risk should not be shifted. 

( 7) Resources should be acquired only when needed and 
the lowest cost resources should be acquired first. 

18) An under-utilized way of meeting the electricity ser
vice needs of Montana consumers is through improved efficien
cy, both in the supply and consumption of electricity. 

19) These rules grant a 15 percent cost advantage to de
mand-side resources even when the avoided cost calculation ex
plicitly includes environmental externalities. This is appro
priate, in the commission's opinion, given the institutional 
barriers which put demand-side resources at a competitive dis
advantage and given that unaccounted for environmental exter
nalities will exist because the technology does not permit mea
surement or the costs of measurement are not justifiable. 

110) The total cost of providing future electricity ser
vicP.s to consumers includes the net long term resource costs 
and residual environmental and social costs. To the extent 
these costs are quantifiable, they should be incorporated into 
supply curves. To the extent they are not quantifiable, they 
should influence judgment in resource choices. 

Ill) These rules specify consideration of carbon-based fu
el conversion efficiency as an important resource attribute. 
Such a designation is design~d to address the externalities as
sociated with carbon dioxide emissions. 

112) Each of Montana's electric utilities is unique with 
respect to the consumption patterns of its consumers, its op
portunities for efficiency improvements, and its future re
source options. 

113) Each utility, in implementing these rules, must use 
its judgment in weighing the importance of conflicting deci
sion objectives. 

114) The public has a significant stake in each utility's 
choices of future resources. Each utility can best meet the 
diverse goals of its shareholders, its ratepayers, and society 
as a whole if it involves the public in a meaningful way in re
source planning. That involvement can only be meaningful if 
resource plans and the process for developing them are well 
documented and understandable. 

115) Implementation of these rules will require a commit
ment from both the public and private sectors to honor the 
spirit and intent of the rules. AUTH: Sec. 69-3-103, MCA1 
IMP, Sees. 69-3-102, 69-3-106(1) and 69-3-201, MCA. 

RULE II. 
source planning 
which: 

22-11/27/91 

DEFINITION I 1) Integrated least cost re
is an ongoing, dynamic and flexible process 
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(a) explicitly manages the consequences of uncertainty 
and risk associated with the utility's market characteristics 
and supply alternatives; 

(b) integrates the demand and supply-side resources that 
represent the least cost to society over the long term; 

(c) explicitly weighs a broad range of resource at
tributes (e.g., environmental externalities) in the evaluation 
of alternative resources; 

(d) should be understandable to interested persons (in
cluding members of the general publici and the commission; 

(e) involves stakeholders and nonutility expertise in 
utility planning; and 

(f) results from a planning process within the utility 
which facilitates communication and coordination among the en
tities dealing with demand forecasts and demand and supply
side resource evaluations. AUTH: Sec. 69-3-103, MCA; IMP, 
Sees. 69-3-102, 69-3-106(1) and 69-3-201, MCA, and CommisSIOn 
policy adopted and described herein at Rule I. 

RULE II I. ENVIRONMENTAL EXTERNALITIES AND INTEGRATED 
LEAST COST PLANNING (1) Externalities are costs incurred 
without compensation, or benefits received without payment, by 
entities not involved in a transaction. Utilities shall ad
dress environmental externalities in their resource planning 
and acquisitions by taking the following actions: 

(a) A range of environmental mitigation and control 
costs shall be quantified and the value of unmitigated environ
mental impacts shall be estimated using the best available 
methods for assessing environmental externalities. 
Nonquantifiable environmental externalities shall not be ig
nored; they shall be incorporated using documented judgment in 
the multiple attribute evaluation; 

(b) the uncertainty and risk associated with the cost of 
future environmental regulations which may be imposed on a 
utility shall be assessed and incorporated into resource plan
ning decisions; 

(c) uncertainty associated with the size and importance 
of environmental externalities shall be incorporated into the 
risk assessment analysis; 

(d) resources shall be weighed and ranked on the basis 
of their environmental impacts. It is a utility's responsibil
ity to weigh and rank resources using its own judgment coupled 
with feedback from the public; 

(e) the environmental externalities associated with all 
resource alternatives, including PURPA resources and competi
tively acquired resources, must be analyzed consistently. The 
type of analysis specified in the decision standards of the Ma
jor Facility Siting Act in the administrative rules may be 
used as the starting point. See ARM 36.7.101 - 36.7.5502. 
Utilities shall keep the analysis at a planning level; 

(f) in evaluating resource options utilities shall recog
nize protected areas such as wilderness, parks and the north
west power planning council's designated "protected areas" 
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(see protected areas and amendments and responses to comments; 
issue paper BB-22); 

(g) sensitivity analyses shall be conducted to determine 
how reductions in environmental costs can be cost effectively 
achieved; 

(h) marginal efficiency measures on the customers' side 
of the meter shall be acquired at up to 115 percent of avoided 
cost; and 

(i) the externalities associated with transmission facil
ities must be accounted for in the utilities' least cost 
plans. AUTH: Sec. 69-3-103, MCA; IMP, Sees. 69-3-102, 69-
3-106(1) and 69-3-201, MCA, and Commission policy adopted and 
described herein at Rule I. 

RULE IV. UNCERTAINTY AND RISK IN INTEGRATED LEAST COST 
PLANNING (1) Integrated least cost planning requires evalu
ating uncertainty and managing risk associated with a utili
ty's market characteristics and its alternatives for supplying 
energy services. In order to evaluate uncertainty and manage 
risk, utilities must determine the sources of risk using their 
own techniques and judgment. Sources of risk include, but may 
not be limited to: 

(a) resource lead-time; 
(b) water availability; 
(c) future load growth: 
(d) shortcomings of various forecasting methods; 
(e) performance and useful lives of existing resources; 
(f) cost and performance of future demand and supply-

side resources: 
(g) rate of technological change; 
(h) future fuel availability and price; 
(i) existence and social evaluation of environmental ex

ternalities; and 
(j) future sociopolitical and regulatory environment. 
( 2) Utili ties shall consider risk management techniques 

when evaluating and acquiring resources. Planning techniques 
that manage the risk associated with the above sources in
clude, but may not be limited to: 

(a) assessing the risk of resource alternatives; 
(b) developing resource options which increase schedul

ing flexibility; 
(c) developing small, short lead-time resources which 

better match loads with resources and reduce the amount and pe
riod over which capital must be invested to meet future load 
growth; 

(d) diversifying the resource portfolio to allow adapta
tion to a range of future outcomes; 

(e) managing loads to increase utility control over re
source requirements; 

(f) encouraging the acquisition of resources via competi
tive processes; 

(g) public involvement and education in resource deci
sions; and 
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(h) maintaining a transparent least cost planning pro
cess (i.e., one which produces resource plans that can be easi
ly understood by the public and the commission). AUTH: Sec. 
69-3-103, MCA; IMP, Sees. 69-3-102, 69-3-106(1) and 69-3-
201, MCA, and Co"iiiiiilssion policy adopted and described herein 
at Rule I. 

RULE V. INITIAL RESOURCE SCREENING (1) A critical 
component of the least cost plann1.ng process is the initial 
screening of resource options. Initial screening involves 
weighting, ranking, sizing, evaluating and selecting the indi
vidual resources which will eventually form the resource 
plan. Utilities shall use their own judgment, influenced by 
feedback from the public, to assign weights to multiple re
source attributes. Attributes that should be considered in 
the initial resource screening include, but may not be limited 
to: 

(a) the impact of the lifetime resource cost on a utili
ty's revenue requirement, calculated consistently with regula
tory requirements; 

(b) the efficiency with which resources using carbon-
based fuels convert those fuels to kwh; 

(c) environmental externalities; 
(d) administrative costs of acquisition programs, 
(e) the cost effectiveness of the resource, determined 

in the context of the utility system; 
(f) risk and uncertainty; and 
(g) reliability. 
(2) Demand-side resources shall be sized and evaluated 

consistent with the following guidelines: 
(a) In order to properly determine the amount of resourc

es that are cost effective and practicable, resources acquired 
through price-induced conservation, (i.e., acquisition under
taken by customers in the absence of utility sponsored pro
grams) shall be included as part of the total available re
source. However, in designing programs to acquire cost effec
tive resources, a utility must only pay the price necessary to 
achieve the resource, which may be less than the cost effec
tive level due to customer or other contributions. 

(b) The revenue impacts of decreased sales resulting 
from the implementation of demand-side resources shall not be 
added to the cost of the resources acquired through such pro
grams. 

(c) The nonparticipant test shall not be applied to effi
ciency/demand-side resources, just as it is not applied to any 
other resource choice. AUTH: Sec. 69-3-103, MCA; IMP, 
Sees. 69-3-102, 69-3-106 (1) and 69-3-201, MCA, and CommisSIOn 
policy adopted and described herein at Rule I. 

RULE VI. OPTIMIZATION OF SUPPLY AND DEMAND-SIDE RESOURC
ES IN INTEGRATED LEAST COST PLANNING (1) Utilities shall op
timize demand and supply-side resources by applying process 
planning cycles such as those illustrated in Figure 1 below. 
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(2) The optimization process should extend to the utili
ty's reserve requirement. Utili ties should analyze the opti
mal reserve margin as part of their least cost planning ef
forts. 

(3) The utility's application of the process planning cy
cles must be documented so that it can be understood by groups 
contributing to it, as well as by the commission and other in
terested persons. 

(4) The transmission costs, both implicit and explicit, 
associated with the resource shall be imputed based on long 
run marginal costs and incorporated into the optimization of 
demand and supply-side resources. 

(5) Utilities shall maintain a broad-based advisory body 
(e.g., customers and public interest organizations) to review, 
evaluate and recommend modifications to planning processes, re
source plans, resource acquisition processes and efficiency ac
quisition programs. AUTH: Sec. 69-3-103, MCAJ IMP, Sees. 
69-3-102, 69-3-106(1) and 69-3-201, MCA, and Commiss10n policy 
adopted and described herein at Rule I. 
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FIGURE 1 
LEAST COST PLANNING OPTIMIZATION PROCESS EXAMPLE 
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RULE VI I. LEAST COST RESOURCE PLANS ( 1) Resource 
plans which are consistent with the overall goal and defini
tion of integrated least cost planning must not concentrate 
solely on minimizing dollar costs, but must also consider the 
impacts on society and the environment over the long term. 
The overall decision rule, upon which the utility's least cost 
resource plan is based, must seek to provide the best balance 
of the following objectives: 

(a) Minimize the present value of the revenue require
ments associated with the provision of energy services to cus
tomers; 

(b) minimize the costs of risk not incorporated into the 
formal cost analysis; 

(c) minimize the environmental and other social costs 
not incorporated into the formal cost analysis; 

(d) maintain rational levels of service reliability 
which incorporate consideration of customers' value of service 
reliability; 

(e) maximize the probability that the utility will ade
quately recover its reasonable, ongoing costs for resources de
veloped and/or acquired pursuant to the overall integrated 
least cost planning process; and 

(f) distribute costs and benefits in an equitable man
ner. AUTH: Sec. 69-3-103, MCA; IMP, Sees. 69-3-102, 69-3-
106(1) and 69-3-201, MCA, and CommisSIOn policy adopted and de
scribed herein at Rule I. 

RULE VIII. RATE DESIGN AND INTEGRATED LEAST COST PLAN
NING (1) Rate design is a key element in the integrated 
least cost planning process. Rate design must not be separat
ed from the other key elements. Avoided costs, rate design, 
demand and supply-side resources (including PURPA resources), 
uncertainty and risk, environmental considerations, competi
tive bidding, societal and ratepayer interests are all inter
related parts of the overall least cost planning process. If 
one of these parts is removed, the process will not function 
properly. 

Ia) Utilities must explicitly incorporate rate design 
considerations, especially its ability to yield demand-side re
sources, into their overall least cost planning processes. 

(b) The goals and objectives of all rate design efforts 
must be consistent with the goal and definition of integrated 
least cost planning. 

(c) If utilities are faced with the potential loss of a 
large industrial load and are considering a request for a re
tention rate, utilities shall use least cost planning methodol
ogies and tools to evaluate the impacts of retaining or losing 
the load and to consider alternatives such as efficiency im
provements. AUTH: Sec. 69-3-103, MCA; IMP, Sees. 69-3-102, 
69-3-106(1) and 69-3-201, MCA, and CommiSSTon policy adopted 
and described herein at Rule I. 

RULE IX. ELECTRIC UTILITY MARKETING GOALS, MARKETING 
PROGRAMS AND COMPETITION FOR LARGE DISCRETIONARY LOADS 
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(1) To engage in efficient, economic and cost effective 
marketing programs, electric utilities must: 

(a) evaluate marketing goals and efforts consistently 
with the overall goal and definition of integrated least cost 
planning to determine the effect on the future need for re
sources and capital and operating costs over time; (Projected 
revenues from new or altered loads resulting from marketing 
shall be compared with the projected changes in overall costs 
to determine whether the changes are desirable from a net 
present value of revenue requirements perspective.) 

(b) evaluate the effect that competing for large discre
tionary loads and off-system sales has on resource costs and 
revenues, near term rates, corporate profits and the full 
range of integrated least cost planning criteria in these 
guidelines. 

(2) All utility 
with the commission's 
least cost planning. 
69-3-102, 69-3-106(1) 
adopted and described 

marketing efforts must be consistent 
guideline on rate design and integrated 

AUTH: Sec. 69-3-103, MCA; IMP, Sees. 
and 69-3-201, MCA, and Commiss~ policy 
herein at Rule I. 

RULE X. COMPETITIVE RESOURCE ACQUISITION AND INTEGRATED 
LEAST COST PLANNING (l) Competitive bidding is important to 
the overall least cost planning process in general, and effi
cient resource acquisition in particular. Competitive bidding 
provides utilities valuable information on available demand 
and supply-side resources and the costs of those resources. 
To promote efficient resource acquisitions, electric utilities 
shall use the following guidelines: 

(a) Incorporate competitive resource acquisition 
their overall integrated least cost planning processes. 
petitive bidding must not be seen as a substitute to 
cost planning; 

into 
Com

least 

(b) resources submitted in response to the utility's re
quest for bids must be evaluated consistently with the goals 
and definition of integrated least cost planning; 

(c) resource solicitations shall be issued to the broad
est practical group of potential demand and supply-side re
source providers, including but limited to: J?URPA qualifying 
facilities (QFs); nonutility independent power producers; pub
licly and investor-owned utili ties; power marketing agencies; 
international suppliers; and organizations capable of provid
ing demand-side resources; 

(d) demand-side competitive acquisition programs shall 
be seen as a complement to utility demand-side programs, not a 
substitute for them. Utility directed programs shall be aimed 
at specific sectors where market barriers or other market fail
ures prevent that demand-side resource from being effectively 
and efficiently developed; and 

(e) the competitive acquisition process for demand-side 
resources shall not allow the acquisition of high return de
mand-side resources if such acquisition means that other mea
sures, which would be cost effective only if they were ac
quired in conjunction with those high return resources, are 
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not acquired; this same protection shall be applied to utility 
demand-side acquisition programs. AUTH: Sec. 69-3-1 OJ, MCA; 
IMP, Sees. 69-3-102, 69-3-106 (1) and 69-3-201, MCA, and Com
mission policy adopted and described herein at Rule I. 

RULE XI. REGULATORY AND MARKET BARRIERS TO INTEGRATED 
LEAST COST PLANNING AND ACQUISITION OF DEMAND-SIDE RESOURCES 

( 1) To minimize barriers to integrated least cost plan
ning, utilities shall continually assess existing barriers, 
risks and incentives which would encourage or impede efforts 
to engage in integrated least cost planning and resource acqui
sition. These efforts shall be well documented to facilitate 
review by appropriate persons. 

(2) The commission realizes that the concept of least 
cost planning embraced by these guidelines involves a certain 
amount of utility investment which may never be attributable 
to a particular resource acquisition. This type of investment 
is needed if the least cost planning process is to function 
properly. No guarantee will be given that utilities will re
cover all costs put under the heading of "planning costs." 
However, rate recovery of planning costs will be allowed if, 
upon commission review, the utility's investment in planning 
is found to be reasonable and consistent with these guide
lines. AUTH: Sec. 69-3-103; IMP, Sees. 69-3-102, 69-3-
106(1) and 69-3-201, MCA, and Commission policy adopted and de
scribed herein at Rule I. 

RULE XII. SUBMITTING LEAST COST PLANS ( 1) Utili ties 
sh<1ll m1bmi t th•'i r l"ast cost plans to the commission on March 
15 of each year. (If no changes have been made to the previ
ous year's plan, a utility may submit a statement to that af
fect. I Utilities shall mail their plans by March 15 of each 
year to each person indicated on a service list to be compiled 
by the commission. By March 15 of each year utilities shall· 
make their plans available for public inspection at utility of
fices designated as follows: Montana Power Company - Butte, 
Missoula, Helena, Bozeman, Great Falls, Billings, Havre, Glas
gow, Lewistown and Hamilton; Pacific Power & Light Company -
Kalispell and Libby; Montana-Dakota Utilities Company - Glen
dive, Miles City and Billings. In addition, by March 15 of 
each year utilities shall make their plans available for pub
lic inspection at each county library and each university, col
lege, and junior college library in their service territory. 

(2) Persons wanting to comment in writing on the plans 
must do so within 20 days following the submission of the 
plan. Comments shall be served on the commission and on the 
utility. Opportunity to comment orally on the plans may be 
provided through informal hearings that will take place no lat
er than 30 days following the submission of the plan. Within 
time sufficient to influence the utilities' avoided cost com
pliance filings, the commission, based on its own review and 
the comments of others, may issue a general statement indicat
ing whether the plans conform to the guidelines in these 
rules. The commission may make such a statement each year re-
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gardless of whether the utility submits a new plan or states 
that it has made no changes to the previous plan. An indica
tion by the commission that a plan conforms to the guidelines 
does not guarantee that it will conform to the guidelines if 
it is submitted a year later with no changes. Further, an in
dication by the commission that a plan conforms to these guide
lines will not bind the commission in its review of utility re
source plans in conjunction with a rate case nor will it bind 
the commission for purposes of setting rates. 

(3) The forecasting process must be documented and under
standable to the public and the commission. A finding by the 
commission that the utility's least cost resource plan conforms 
to these guidelines does not mean that the commission endorses 
the forecasting methods used by the utility; the commission 
will not assume any risk associated with incorrect forecasts. 

(4) If a utility cannot meet the March 15 deadline it 
may ask the commission to extend the deadline. A request for 
extension should be uccompanied by reasons for the request and 
an indication of the extension needed. Requests for extension 
should be made no later than March 1. 

(5) At the request of an electric utility, and for good 
cause shown, the commission may waive the requirement to sub
mit a least cost plan. AUTH: Sec. 69-3-103, MCA; IMP, 
Sees. 69-3-102, 69-3-106(1) and 69-3-201, MCA, and CommisSIOn 
policy adopted and described herein at Rule I. 

3. Rationale These rules are proposed following a 
lengthy process whereby the Commission solicited written and 
oral comments from interested persons on electric utility 
least cost planning in Montana. Section 69-3-201, MCA, pro
vides that the charge for reasonably adequate utility service 
must be reasonable and just. Included in a determination of a 
just and reasonable charge is an analysis of the planning pro
cess by which utilities acquire resources. A reasonable 
charge will reflect a reasonable planning process. When utili
ties engage in the planning process it is important that they 
know the considerations that the Commission deems important to 
such a process. These rules are necessary to implement Commis
sion policy to promote integrated least cost planning. They 
require the filing of least cost plans and provide guidelines 
for the preparation of the plans. These rules also provide a 
mechanism for comment on the plans (by the Commission and oth
er interested persons) in advance of the formal contested case 
procedures wherein the plans, or parts of the plans, are con
sidered for reflection in rates. 

4. Interested parties may submit their data, views or 
arguments, either orally or in writing, at the hearing. Writ
ten data, views or arguments may also be submitted to Robin A. 
McHugh, 1701 Prospect Avenue, Helena, Montana 59620-2601 no 
later than January 8, 1992. 

s. The Montana Consumer Counsel, 34 West Sixth Avenue, 
Helena, Montana, ( 406) 444-2771, is available and may be con
tacted to represent consumer interests in this matter. 
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CERTIFIED TO THE SECRETARY OF STATE NOVEMBER 18, 1991 . 

... 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 46.12.303 
pertaining to medicare 
signature requirements 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.12.303 PERTAINING 
TO MEDICARE SIGNATURE 
REQUIREMENTS 

1. On December 19, 1991 at 10:00 a.m., a public hearing 
will be held in the auditorium of the social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana to con
sider the proposed amendment of Rule 46.12.303 pertaining to 
medicare signature requirements. 

2. The Rule as proposed to be amended provides as 
follows: 

46.12.303 BILLING. REIMBURSEMENT. CLAIMS PROCESSING, 
ANP PAYMENT Subsections (1) through (3) remain as pro

posed. 
(4) Except as provided in subsection (7) of this rule, 

all medicaid claims submitted to the department are to be 
submitted on a state claim form ~ which is: 

(a) personally signed by that provider; &P 
(b) personally signed by a person who has actual written 

authority to bind and represent the provider for this purpose. 
The department may require a provider to furnish this written 
authorizationT~ 

Ccl stamped with a facsimile signature stamp. The stamp 
must be a facsimile likeness of the actual signature of the 
provider. The provider shall bear full responsibility for use 
of the stamp. by authorized or unauthorized persons. as though 
the provider has personally signed the claim form. 

(5) All medicaid claims submitted to the department by a 
hospital for services provided by a physician who is required 
to relinquish fees to the hospital are to be submitted on a 
state claim form \~i~fi ~fie perseflal sii!JfiA~I;ll!'e ef ei~fier which 
is: 

(a) personally signed by the physician provider; er 
(b) personally signed by a person who has actual written 

authority to bind and represent the physician provider for 
this purpose. The department may require a provider to 
furnish this written authorizationTL-Qt 

Ccl stamped with a facsimile signature stamp. The stamp 
must be a facsimile likeness of the actual signature of the 
proyider. The proyider shall beAr full responsibility for use 
of the stamp. by authorized or unauthorized peraons. as though 
the provider has personally signed the claim fora. 

Subsections (6) through (14) (b) remain the same. 
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AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-111, 53-6-131 and 53-6-141 

MCA 

3. This rule amendment is necessary to effectuate the 
statutes which require the department to administer and super
vise a vendor payment medical assistance program. The current 
rule requires a personal provider signature on each medicaid 
claim form. Hundreds of claims per month are returned to 
providers due to use of facsimile signatures. This results in 
additional workload to the provider to resubmit the claim, and 
to the state's fiscal agent, Consultec, to reprocess the 
claim. Payment may be delayed while claim forms are resub
mitted and reprocessed. 

The department believes that the reasons for requiring a 
personal signature on each claim form have ceased to exist. 
Medicare does not require personally signed claims, and 
Montana is apparently the only state that has this require
ment. To facilitate claim submission, the department proposes 
to allow providers to use facsimile signature stamps. This 
change will eliminate an unnecessary burden on participating 
providers. The department believes the proposed rule will 
continue to assure the integrity of claims, because providers 
will continue to be responsible for the use of the signature 
stamps in the same degree as personal signatures. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
cater, Chief Legal counsel, Office of Legal Affairs, Depart
ment of Social and Rehabilitation services, P.o. Box 4210, 
Helena, MT 59604-4210, no later than December 27, 1991. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Rule Revl.ewer 
~~~~.-L, v~ =-

Dl.re or, Socl.al and Rehabl.lita
ti n Services 

Certified to the Secretary of State November 18 ' 1991. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rules 46.25.101 
and 46.25.731 pertaining to 
general relief assistance 
extension of benefits 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.25.101 AND 
46.25.731 PERTAINING TO 
GENERAL RELIEF ASSISTANCE 
EXTENSION OF BENEFITS 

1. on December 19, 1991, at 11:00 a.m., a public hear
ing will be held in the auditorium of the Social and Rehabili
tation Services Building, 111 Sanders, Helena, Montana to 
consider the proposed amendment of Rules 46.25.101 and 
46.25.731 pertaining to general relief assistance extension of 
benefits. 

2. The Rules as proposed to be amended provide as 
follows: 

46,25.101 DEFINITIONS Subsections (1) through (11) 
remain the same. 

Cl21 "Drug or alcohol rehabilitation orogram" means any 
formal mechanism or system which promotes the rehabilitation 
of chemically dependent individuals. including state-accepted 
programs. alcoholics anonymous. peer counseling and private 
programs. 

subsections (12) through (51) remain the same in text but 
are renumbered (13) through (52). 

AUTH: Sec. 53-2-201, 53-3-102, 
53-3-114 MCA 

IMP: Sec. 53-2-201, 53-2-301, 
53-3-304, 53-3-305 and 53-3-321 MCA 

53-2-803, 53-3-109 and 

53-2-802, 53-3-109, 

46.25.731 STRUCTURED JOB SEARCH AND TBAINING PROGRAM 
Subsections (1) through (17) remain the same. 
Cl81 If they are otherwise eligible. claimants with 

chemical dependency. as identified in the EOP or the reassess
ment. who are participating in a drug or alcohol rehabilita
tion program will receiye a maximum of three additional months 
of general relief assistance. This assistance is in addition 
to the six months of Penefits in a 12 month period presently 
granted to persons with serious barriers to employment. Each 
chemically dependent claimant may receive this extension of 
benefits only once in a lifetime. 

Subsections (18) through (21)(d)(iii) remain the same in 
text but are renumbered (19) through (22)(d) (iii). 

MAR Notice No. 46-2-680 22-11/27/91 



-2255-

AUTH: Sec. 53-2-201 1 53-2-803 and 53-3-114 MCA 
IMP: Sec. 53-2-822, 53-3-304, 53-3-105 and 53-3-321 MCA 

3. The amendment of ARM 46.25.101 and 46.25.731 is 
necessary to implement House Bill 927 enacted by the 52nd 
Legislature. House Bill 927 reiterated that the Department 
may extend General Relief Assistance benefits for up to three 
months for chemically dependent recipients who are participat
ing in a drug or alcohol rehabilitation program pursuant to 
53-3-321(3), MCA. Section 53-3-321(3), MCA, as amended in 
1989 allows, but does not require, the Department to so extend 
benefits. Prior to the passage of House Bill 927, the Depart
ment had not exercised its discretion to extend benefits in 
this manner. To comply with the intent of House Bill 927 to 
promote rehabilitation of chemically dependent individuals by 
extending benefits for such individuals who are participating 
in a rehabilitation program, the Department is amending ARM 
46.25.731 to provide that such recipients will have their 
benefits extended for up to three months beyond the six months 
to which they are already entitled by virtue of being classi
fied as having serious barriers to employment due to chemical 
dependency. ARM 46.25.101 must also be amended to provide a 
definition of a drug or alcohol rehabilitation program. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal counsel, Office of Legal Affairs, Depart
ment of Social and Rehabilitation services, P.O. Box 4210, 
Helena, MT 59604-4210, no later than December 27, 1991. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

D , Soc1al 
Services 

certified to the Secretary of state November 18 • 1991. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 46.10.823 
pertaining to self-initiated 
services 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.10.823 PERTAINING 
TO SELF-INITIATED SERVICES 

TO: All Interested Persons 

1. On December 20, 1991, at 10:00 a.m., a public hear
ing will be held in the auditorium of the Social and Rehabili
tation services Building, 111 sanders, Helena, Montana to 
consider the proposed amendment of Rule 46.10.823 pertaining 
to self-initiated services. 

2. The Rule as proposed to be amended provides as 
follows: 

46.10.823 SELF-INITIATED SER¥IeES EDUCATION OR TBAINrNy 
( 1) A person already engaged in education or tra n1ng 

Cat an institution of higher education or a school or other 
entity offering vocational or technical training! at the time 
that that person would otherwise ee~e~ee ~ participation 
in JOBS is considered to have self-initiated an education or 
training program. 

subsection (2) remains the same. 
(a) the department has conducted an assessment of the 

education or training and has developed an employability plan 
and has determined that the education or training program 
provides skills for jobs that will lead to self-sufficiency 
and that are available ~ ~ local_ly ~ or ~ 
within Montana ~~e pe•een ie willin~ te Meve te; 

C i l The department in. conducting the assessment will 
take into cQnsideration availability of a limited number of 
slots for participation in self-initiated training or educa
tion. 

Ciil Those currently enrolled in a program of study and 
approved for self-initiated child care will continue to have 
child care paig until the end of the state fiscal year. the 
end of the current program year if it extends beyond the state 
fiscal year or until the end of a registration period preced
ing the end of the state fiscal year. whichever occurs last, 

CAl To receive child care until the completion of their 
program. those currentlY approveg for the self-initiated 
program must re-apply for approval and be chosen for ong of 
the limited number ot slots. 

CBl Such individuals will be giyen priority in filling 
the slots over those who have not yet been approved for child 
care for self-initiated training or education. 
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(b) the person is enrelled en attending at least a half= 
ti~e eeeie as defined by the institution; 

(c) the person is ~aking satisfactory progress ~ 
fined by the institution; and 

Subsection (2)(d) re~ains the same. 
(3) Child care is the only supportive service which may 

be provided to a person in self-initiated training or educa
tiQn. Child care will be provided for a Person participating 
in a self-initiated progra~ APProved by the dePartment; 

(I> for the 4uration of the person's participation in 
the proaram or until the person is no longer eligible for 
AFQC. whichever is less; and 

Cbl if tb• person has diligently gought child care 
aggistance from other sources guch as the Job Training Part-
nenhip Mt !JTPA\ and Pell grants and has accepted such 
additional assistance where available. 

AUTH: Sec. 53-4-212, 53-4-719, 53-4-703 and 53-4-720 MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 53-4-703, 

53-4-705, 53-4-706, 53-4-708 and 53-4-720 MCA 

3. This rule change is necessary to effect budget 
reductions. The Department of Social and Rehabilitation 
Services (SRS) is currently paying 100\ of the child care 
expenses of Aid to Families with Dependent Children (AFDC) 
recipients who are in Belt-initiated training or education, 
that is, traininq or education commenced on the recipient's 
own initiative. Because there currently are no li~itations on 
self-initiated training or education to this group of recipi
ents, the cost of this supportive service has grown faster 
than appropriations. 

It is therefore necessary to put some li~itations on child 
care assistance to these recipients in order to reduce expen
ditures. The Department has the authority pursuant to 
53-4-703 and 53-4-720, MCA to define which activities shall be 
approved as self-initiated training or education and to estab
lish the require~ents to qualify for such assistance. 

This rule amendment is also necessary to restrict child care 
assistance to recipients participating in self-initiated 
training or education. ARM 46.10.823 is being a~ended to 
provide that recipients will be required to seek and accept 
child care assistance from other sources such as Job Training 
Partnership Act (JTPA) and Pell grants. 

Participation in self-initiated education or training will be 
1 imi ted to a predetermined number of slots. However, those 
currently enrolled in a program of study and approved for 
self-initiated child care would continue to have child care 
paid until the end of the state fiscal year, the end of the 
current program year if it extends beyond the state fiscal 
year or until the end of a registration period preceding the 
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end of the state fiscal year, whichever occurs last. To 
receive child care until the completion of their program, 
those currently approved for self-initiated child care must 
re-apply for approval and be chosen for one of the limited 
number of slots. Such individuals will be given priority in 
filling the slots over those who have not yet been approved 
for child care for self-initiated training or education. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
cater, Chief Legal counsel, Office of Legal Affairs, Depart
ment of Social and Rehabilitation Services, P.O. Box 4210, 
Helena, MT 59604-4210, no later than December 26, 1991. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the nearing. 

1 II 
i <..v\:_,'..{, y\A---, 

Dlr~tor, oc1al 
t~on Services 

and Rehab1l1ta 

Certified to the Secretary of State November 18 • 1991. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rule 11.5.1002 pertaining 
to day care rates 

CORRECTED NOTICE OF 
AMENDMENT OF RULE 11.5.1002 
PERTAINING TO DAY CARE 
RATES 

TO: All Interested Persons: 

1. On October 17, 1991, the Department of Family Services 
published notice of the amendment of ARM 11.5.1002 pertaining to 
daily and hourly payment rates paid to providers for the care of 
children pursuant to day care programs administered by the 
department, including but not limited to JOBS, Title IV-A, and 
child protective services day care benefits, at page 1934 of the 
1991 Montana Administrative Register, issue no. 19. 

2. Due to an error in interpreting the legislative 
history, the notice of amendment incorrectly set out the payment 
rates authorized by the legislature. The correct rates for the 
current fiscal year, and the rule as hereby adopted by the 
Department of Family Services, are as follows, provisions 
deleted from the previous proposed notice of amendment 
interlined, and material which is added underlined and in 
capitals: 

11.5.1002 DAY CARE RATES (1) Full day care services (six 
or more hours per dayfnight) are paid at a rate of $~10.50 
per day/night per child in care in family day care homes. The 
maximum rate for group day care homes is $~~ per child 
per dayfnight of care. The maximum rate for PAX CARE centers is 
$~~ per child per day/night of care. THESE RATES ABE 
THE EFFECTIVE RATES FOR THE CURRENT FISCAL YEARThese ~ates de 
Ret apply te pa)ment fer ehildren defined as infants ~nder ARM 
11.14.192. Day eare fer infante in family and gre~p da) eare 
hemee is paid at a rate ef $12.99 per day. Day eare fer infants 
in day eare eente~s is paid at a rate ef $13.99 per day. 
Hewe..-er, day eare fer speeial need er e!feeptienal ehildren in 
day eare eenters is paid at a rate et $12.15 ada~. 

(2) Part-time care (less than six hours per day/NIGHT) is 
paid at a rate of $~1.35 per hour per child in family day 
care homes, $~1.35 per hour per child in group day care 
homes, and $~~ per hour per child in all DAY CARE centers 
up to a maximum of a full day or night care rate. 

Subsection (3) remains the same. 
(4) Special ~ child or exceptional child day care is 

paid at a rate of $12.00 PER CHILD per day/NIGHT OF CARE IN 
FAMILY DAX CARE HOMES. UPON APPROVAL OF THE DEPARTMENTer rart 
time eere at $1.75 per heHr in ~re~~ and family 8ay eare he~ee. 
When speeial ehild er eKeeptienal ehild da~ eare is previded in 
da~ eare eenters, s~efi eare is paid at a rate ef $12.~-day 
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e!"----at a !"6l"t time rate ei $2.00 !"el" hettr. SPECIAL NEEDS OR 
EXCEPTIONAL CHILD DAY CARE IS PAID AT A RATE OF $12.00 PER CHILD 
£];;!3__RAY /NIGHT OF ~ARE IN GROUP DAY CARE HOMES. UPOJ:L APPROVAL __ Q[ 
THE DEPl\.B:!:MENT. SPECIAL NEEDS OR EXCEPTIONAL CHILD DAY CARE IS 
PAID AT A RATE ~.15 PER DAY/N.IGHT OF CARE IN DAY CARE 
CENTERS. UPON APPROVAL OF THE DEPARTMENT. PART-TIME CARE (LESS 
THAN SIX HOURS PER DAY/NIGHT) FOR SJ:ECIAL NEEDS CHILD OR 
EXCEPTIONAL CHILD D~Y CARE IS PAID AT A RATE OF $1.65 PER HOUR 
P-~R CHILD IN FAMILY DAY CARE HOMES. UPON APPROVAL OF THE 
DEPARTMENT. UP TO A MAXIMUM OF A FULL DAY OR NIGHT CARE RATE. 
!:~RT-TIME CARE (LESS THAN SIX HOURS PER DAY/NIGHT) FOR SPECIAL 
tl~~~S CHILD OR EXCEPTIONAL CHILD DAY CARE IS PAID AT A RATE OF 
~ PER HOUR PER CHILD IN GROUP DAY CARE HOMES. UPON APPROVAL 
OF THE DEPARTMENT, UP TO A MAXIMUM OF A FULL DAY OR NIGHT CARE 
RATE. PART-TIME CARE (1ESS THAN SIX HOURS PER DAY/NIGHT) FOR 
SPECIAL NEEDS CHILD OR EXCEPTIONAL ~HILD DAY CARE IS PAID AT A 
RATE OF_~22_~0UR PER CHILD IN DAY CARE CENTERS, UPON 
APPROVAL OF THE DEPARTMENT, UP TO A MAXIMUM OF THE FULL DAY OR 
NIGHT CAF-E RATE'l'he $2.80 f3er ~aximum part time heur-ly-i?"il-te 
~r eeAter3 app~ie3 te the !"art time ear-e ef exee!"tie~al aftd 
~+a-1 l'\ee<ls ehil<:i~el'l. lleOie.er, f>a.-t time ea.-e fe.-- Sf3eeia~ 
l'leeas-e.-~~Ha+-eht~dreA iA famil~ e~ 9l"OUf> <la~ eare heftle3 
is pai<l-~-a-d~e~l'l~~~ar-t time~re fer 3peeial Aeeds-er 
ex"ep~+---ehild~fl-----in ql"etlp~•ftd ·f-a111Hy-clay--ear--e--h0ffte9---is paid 
dt -a r-at.e-·ef-$-l~-'1-S··f>eie---ftetll" _ 

(5) '_!'HE INJ:A!J_T......\:ARE_El\TE MAY BE CHARGED FOR CHILDRE)} ___ \lli.PER 
'_I'HE_i\.GE OF TWENTY FOUR MONTHS AS_ fOLLOWS: FULL DAY C_ARE 
~&:BY.l_n:~ _ _(_§_l_X OR MORE HQ1JRS .E.r;JLDA"ij__ ARE PAID _b_T_l\ RATL.Qf 
il.;l _ _,_Q_Q_ PER DAY /NIGHT PER INFANT JN CARE IN FAMILY DAY CARE 
l.!OMES. ~:!'!:!_~_MAXIMUM RATE FOR GROUP DAY CARE HOMES IS $12. 00 PR!< 
INF:ANT P&!LQbU!Hs:!_!iT_()F CARE. THE MAXIMUM RATE FOR DAY CARE 
CENTERS IS $13.00 PER INFANT PER DAYL)}IGHT OF CARE. PART-TIME 
Z:~iif.: :cu:;;s--Ti!.il~- ;:;r :-; llmiils_.=i;r.:il~oAv 1 = 1 ;:;_ r]\JQ_-~-:r-.r; :"Rl\TF:~9r""fl. i5--
Pf:P_liQ.IJIL!'r;B._lt--~Fl\NT ___ .lN FAMILY DAY__\,:_ARE HOMES, $1.35 PER HOUR PER 
lNFANI__J.t:l GROUP DAY CARE HOMES. AND $1.75 PER HOUR PER INFANT IN 
!ILL DAY CARE CENTERS UP TO A MAXIMUM OF A FULL DAY OR NIGHT CARE 
BAII~M;_SU~Ij_RATL U'___QAkC!,J!,.AT~.EQR THL£f\CILI'T:X. 

Subsections (~) and (5) remain the same except they are 
t·,.,nurlhf'tr>rl (f') <tnd (1). 

DEPARTMENT OF FAMILY SERVICES 

Tom olsen, Director 

{):!~.,.~~ 
Certified to thr> Secretary of State November 18, 1991. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of ARM 11.5.1003 pertaining to 
day care benefit payment on a 
monthly basis. 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF ARM 
11.5.1003 PERTAINING TO DAY 
CARE BENEFIT PAYMENT ON A 
MONTHLY BASIS 

1. On September 26, 1991, the Department of Family 
Services published notice of the proposed amendment of ARM 
11.5.1003 pertaining to day care benefit payment on a monthly 
basis, at page 1823 of the 1991 Montana Administrative Register, 
issue no. 18. 

2. The department has amended the rule as proposed. 

3. No comments were received. 

DEPARTMENT OF F~LY SERVICES 
/ / 

·~~--·~ ( 
Tom Olsen, Director 

~l~=iewer 
Certified to the Secretary of State, November 18, 1991. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

'".'f'i\TE OF MONTANA 

1n the matter of the Jdoption 
·~f Rule 1 and the dmcndmcnt 
of Rules 11.12.204, 11.12.413, 
and 11.12.601 pcrtainin~ to 
foster parents, and foster 
parent households, and child 
care staff in group homes and 
chi.ld <·ate agencies 

T": All rntl'testeu Fctsons 

NOTICE OF ADOPTION OF RULE 
I AND THE AMENDMENT OF 
RULES 11.12.204, 
11.12. 413, AND 
11.12.601 PERTAINING TO 
FOSTER PARENTS, AND FOSTER 
PARENT HOUSEHOLDS, AND 
CHILD CARE STAFF IN GROUP 
HOMES AND CHILD CARE 
AGENCIES 

i. on ~cptcmber 26, 1991, the Department of Family 
-cr··:iccs p•lblislic·d nolicc of the proposed adoption of Rule I 
(J!.l2.li'·l and tile ,r:11cnun1et1l of Rules 11.12.204, 11.12.413, 
,\tid 11.12. blll p<·rt aining to foster parents, and foster par·ent 
households, "-lld childcare staff in group homes and child cnre 
agencies, at paqc lR\9 o 1 the 1991 Montana Administrative 
H~"qistC'l, i~>.""UC' l:-3. 

Tht· ·kpdt '· :ncr•t lias adopted and amended the rules as 

,_ Nu comnlPnt.s Wf~rc t~cci.vcd. 

DEPARTMENT OF FAMILY SERVICES 

Tom Olsen, Director 

)~-11/27/'ll Mont.-:t11~1 l\dmini st r ntivc Hegistcr 
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BEFORE THE PETROLEUM TANK RELEASE COMPENSATION BOARD 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.47.101, 16.47.311-312, 
16.47.314, 16.47.316, 16.47.321, 
16.47.323-324, 16.47.333-334, 
16.47.342 and 16.47.351, and new 
rules I and II relating to leaking ) 
petroleum storage tank compensation) 
program ) 

To: All Interested Persons 

CORRECTED NOTICE 
OF AMENDMENT 

(Petroleum Tank Release 
Compensation Program) 

1. On october 31, 1991, the Petroleum Tank Release 
Compensation Board published notice of the amendment of Rule 
16.47.314 pertaining to the interpretation of a release dis
covered after April 13, 1989, at page 2036 of the 1991 Montana 
Administrative Register, issue number 20. 

2. The notice of adoption of Rule 16.47.314 incorrectly 
indicated that the effective date of enactment of House Bill 
97 3 was May 10, 1991. In fact, the bill was signed and en
rolled as a session law on May 15, 1991. The rule, where it 
now refers to expenses incurred after May 9, 1991, should have 
and henceforth will refer to expenses incurred after May 14, 
1991. The rule will therefore read as follows: 

16.47.314 RELEASE DISCOVERED ON OR AFTER APRIL 13, 1989 
CONSTRUED {1) Remains the same. 

(2) A tank owner or operator may be eligible under the 
973 program for reimbursement of eligible expenditures incurred 
after May ~ ~. 1991, if the release was discovered on or after 
April 13, 1989, even though the tank, in place, was out of 
service on the date of discovery or is presently out of ser
vice. 
AUTH: 75-11-318, MCA; IMP: 75-11-308, MCA 

J, Replacement pages for the corrected notice of amend
ment will be submitted to the Secretary of State on December 
31, 1991. 

By: 

Certified to the Secre 

Reviewed by: 

PETROLEUM TANK RELEASE 
COMPENSATION BOARD 

rd Wheatley, Chairman 
........--~ "? 

Montana Administrative Register 22-11/27/91 
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!lF:FORE THF.: DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In til£> matt<:t' o! the c~doption 
ot the amendment or r·uJes 
concerning Montana'~ minimum 
hourly wage rate 

TU A tL ltlTI::f·!ESTED PERSONS: 

NOTICE OF AMENDMENT OF 
24.16.1509 and 24.16.1510 
ESTABLISHING MONTANA'S 
MINIMUM HOURLY WAGF. RATE 

1. On August 29, 1991, the Department of Labor and 
Industry pu!Jlished a notice of proposed amendment of rules 
establishing the minimum hourly wage rate in Montana. The 
notice was published at pages 1546 through 1548 of the 1991 
Mont~n~ Administrative Register, Issue No. 16. 

2. NrJ c:or.tmPnts or tpr-;timony concerning the rules were 
n:cc i ved. 

J. Till.). :H1f'll•"r h-1~; ."1tlC>tidPd 21.1(-i.lSOC'J ,v1<i /.l.J[J.ll)ll) -~~; 

r·'l!H>St''l, 

4. The authority of the department to make the proposed 
rules is based on ,;ection l'l-1-403, MCII, and the rule implements 
!~('ction 39-·~-4n0, !-!r·A. 

k(d~~u~. ··---·-
William F.. O'I.enry, Chj;-;:- Counsrl 
l<u l(• HPViC'i.~·(-:.r J~ 

L_,,_.cl·· •• 
Mario A. Micone, Commissioner 
IJLI'ARTME!lT OF LABOR & INDUSTRY 

:'2-11/:>7/')] Nontan.; 1\Jministrative Register 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules pertaining to record 
retention. 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF 
RULE I (44.14.101) AND 
II (44.14.102) STANDARDS 
FOR DISPOSITION OF RECORDS 
-- USE AND STORAGE OF 
RECORDS ON OPTICAL DISK. 

1. On September 26, 1991 the secretary of state published 
notice of public hearing to consider proposed rules regarding 
record retention at page 1826, of the 1991 Montana 
Administrative Register, issue number lB. 

2. The Secretary of state has adopted Rule I (44.14.101 
RECORDS WITH A RETENTION PERIOD OF TEN YEARS OR LESS) and Rule 
II (44.14.102 RECORDS WITH A RETENTION PERIOD OF MORE THAN TEN 
YEARS) as proposed. 

3. No comments or 

secretary of state 

Dated this 18th day of November, 1991. 

Hontana Administrative Register 22-11/27/91 



-:'21iG-

BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the m~ttGr of the 
adoption of Rules I through 
XIII pertaining to 
developmental disabilities 
entry procedures 

NOTICE OF THE ADOPTION OF 
RULES I THROUGH XIII 
PERTAINING TO DEVELOPMENTAL 
DISABILITIES ENTRY 
PROCEDURES 

TO: All Interested Persons 

1. on August 15, 1991, the Department of Social and 
Rehabilitation Services published notice of the proposed 
adoption of Rules I through XIII pertaining to developmental 
disabilities entry procedures at page 1473 of the 1991 Montana 
Administrative Register, issue number 15. 

2. The Department has adopted [RULE I] 46.8.1501, 
PLACEMENT DETERMINATIONS: PURPOSE; (RULE VIII] 46.8.1515, 
PLACEMENT DETERMINATIONS: SUPPORTED LIVING SCREENING; and 
[RULE I X J 4 6. 8. 1517, PLACEMENT DETERMINATIONS: SUPPORTED 
EMPLOYMrNT SCREENING "" proposed but the authority section 
wi 11 be C)Ji"!nged to: 

l\UTH: Sec. '2J . .::.<1.-=2.Ql. 53-20-203 and 5J-20-2Q1 MCA 
IMI': Sec. ':>J-_ZQ_·c?01 and .53-20-2Q_2 MCl\ 

3. ThP Derartmo:>nt hils adopted the following Rtlles ;,s 
f.lf-nr'o~·.,,d with thf"' followirH1 ch.1nqe~•: 

lBU!,E .. T J J -tt> .H. 1502 ___ pj,AG_I_':~I:;t:!.T_..Jl.j':TERMINATIONS: __ QJ;:X!.t!I-
TlON~; For t'.hP purpor-,es of ttlc•se rlllPs, the followi.ng 

definitions apply: 
(l) "Adult community home services" means ~-t'aerl±

~-iceen&e<i~r<iarwe 'tith seetiel't 53 20 301, e~~ 
M~A~eviB~ THE PROVISION OF age appropriate residential and 
habilitation services for two to eight persons with develop
mental disabilities who are 16 years or older IN FACILITIES 
I,IC~NSED __ AJ:I_Q_CERTIFI];:Q_IN ACCORDANCE WITH SECTIONS 53-20-305 
N:lD 53-20-=JQl..._MC!',. 

(2) "Adult habilitation services" means the provision 
±fl--f*>Ft-~es-i~~Hf*JS of services to persons with devel
opmental disabilities who are 16 years or older IN NON-RESI
DENTIAL SETTINGS. These services include basic life skil~ 
pre-vocational skills, work activities skills, sheltered 
employment skills, and other skills which are prerequisite or 
inteqral to voc;,tional activities and which facilitate move
ment of persons to increasingly higher levels of independence. 

(3) "Adult intensive community home services" means 
these---fae-ic±i~s----±-i-eensed il't aeeer<iattee~~{}-
39-l,-~~--5eq., MO.--f*<:>v-id±rn;y THE PROVISION OF habilitation and 

2:'-11/27/'Jl Montana Administr3tivc Hcgister 
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intensive residential training services for two to eight 
persons with developmental disabilities who have intensive 
needs and who are 16 years of age or older IN FACILITIES 
LICENSED AND CERTIFIED IN ACCORDANCE WITH SECTIONS 53-20-305 
AND 53-20-307. MCA. 

(4) "Appeal process" means the process provided in (Rule 
XIII] ARM 46.8.1550 for pursuing further administrative review 
of a decision made by a local SCREENING COMMITTEE or the 
central screening committee. 

(5J2) "AFea REGIONAL manager" means a person employed by 
the developmental disabilities division in one of several 
field-based supervisory positions. 

(6.:2) "Case manager" means a person who hae ~he reepens-t
llilH:y toe eee!'Elil\a~e IS RESPONSIBLE FOR COORDINATING art 
-iREli'.·iEIHa±-<-9 A PERSON's case, compiling referrals for 
services, chairing individual habilitation team planning 
meetings, locating needed support services, and otherwise 
making arrangements to meet aR iREliviEIHal'e A PERSON'S ongoing 
needs. 

Original subsection (7) remains as proposed but will be 
renumbered ( 6) . 

(81) "Children's community home services" means ~ 
f-ae-i-±+ties lieeReed iR aeeerlicmee ~tith see~iefls 53 29 391, et 
seq., 14CA previdiREj THE PROVISION OF age appropriate INTENSIVE 
residential and habilitation services for two to five persons 
with developmental disabilities who are eet:weeR ~he ages-a£ 5 
aRd T~ROUGH 22 IN FACILITIES LICENSED AND CERTIFIED IN ACCOR
DANCE WITH SECTIONS 53-20-305 AND 53-20-307, MCA. 

(9aJ "DD division" means the developmental disabilities 
division of the department of social and rehabilitation 
services, which contracts with service aEJeReiee PROVIDERS to 
provide community-based services to persons with developmental 
disabilities who reside or work in services funded by the 
department. 

Original subsection (10) remains as proposed but will be 
renumbered (9). 

(HlQ) "Independent living services" means these se!"
viees that ~revilie THE PROVISION OF residential training on a 
regular basis to persons with developmental disabilities who 
reside in unstructured and unsupervised settings and who 
require minimal supervision with periodic contact for over
sight and training in areas of advanced personal skills, horne
related skills and community life skills. 

(-±;<ll) "Individual habilitation planning team" OR "IHP 
TEAM" means an interdisciplinary team composed of those 
persons specified in ARM 46.8.105 that identifies and evalu
ates aR----i-RdiviEl~o~al' s A PERSON'S needs, develops afl iFidi'lid-Ha-l
b habilitation plan to meet those needs, periodically reviews 
the progress of the plan and revises the plan accordingly. 

original subsections (13) through (15) remain as proposed 
but will be renumbered (12) through (14). 

Subsection (16) remains as proposed. 

Montana 1\drninistJ"ative Register 
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(17) "Senior adult community home services" means ~ 
faeiHH~-i ....... -aeee£aanee with -seeti-<0>~9 391, et 
seEJ•.----M~A-13-r-e¥--i~ :rHE PROVISION OF age appropriate resi
dential and habilitation services to two to eight older 
persons with development disabilities IN FACILITIES LICENSED 
AND QERTIFIED IN ACCORDANCE WITH SECTIONS 53-20-305 AND 53-20-
}.Q]_, _ _HCA. 

Subsection (18) remains as proposed. 
1.1.2l "SERVICES CO()RDINATOR" MEANS THE PERSON IN THE 

CENTRAL OFFICE OF THE DO DIVISION WHO RECEIVES AND PROCESSES 
MATERIALS RELATING TO THE PLACEMENT Of PERSONS. ADMINISTERS 
THE CENTRAL SCREENING PROCESS AND CHAIRS THE CENTRAL SCREENING 
COMMITTEE. 

Subsection (19) remains as proposed but will be re
numbered ( 2 0) • 

(M~l) "Supported employment services" or "vocational 
placement services" means these serviees p£evidin~ THE PROVI
SION_Jlf assistance in locating competitive employment and 
providing ongoing training and support to a person with 
developmental disabilities and to their employers in order to 
maintain employment for the person with developmental disabil
i t if';~. 

(;y,?,_;;_) "Supported living" means these serviees fl£evidin<J 
THE PROVISIOU OF individualized residential services in the 
communit-y·;;-,;- well as onqoinq support as needed to maintain the 
pJilccment. 

Subsection (22) remains as proposed but will be re
numbered ( 2 3) . 

(ih1?_'l) "Transitional living s<?rvices" means these 
serv~ees----that !'FedEle THE PROVISION Of: training and habilita
tion .$.I;:.RVI£ES on a regular basis for persons with develop
mental disabilities who reside in unstructured living situa
tions and require intermittent supervision and assistance in 
learning advanced personal skills, home-related skills and 
community life skills. 

(il-4~.'2) "Waiting list" means the ~ list maintained 
by the DD division, of persons with developmental disabilities 
who are referred for services funaea by the departmeM; AND WHO 
ARE DETERMINED TO BE ELIGIBLE TO RECEIVE SERVICES. THIS LIST 
JS MAINTAINED BY THE CENTRAL OFFICE OF THE DD DIVISION. 

AUTH: Sec. 53-2-201, 53-20-203 and 53-20-204 MCA 
IMP: Sec. 53=£.9.-203 and 53-20-209 MCA 

[RULE III] 46.8.1505 PLACEMENT DETERMINATIONS: REFERRAL 
.l.'_ROCE~!:; ( 1) The referral fer an inab idual OF A PERSON 

tor 1.-1hor~ pl.1cement is being sought is compiled by the case 
manager ~nd is submitted to the DD division. 

(a) !'or referral of a local person te FOR a local ser
vice I'Jd\.(.ff:1J;VT, referral information is submitted to the aFea 
BF;.GtQN./'.I, off ice of the DD division. 

(b) Referrals of a person to other areas or the state as 
a whole FOR A SERVICE PLACEMENT are sent to the central office 
of the Di~ Jj',:;j'~ion. ··---·- ---~ 
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(c) A REFERRAL HUST BE COMPLETED AND PROVIDED TO THE DO 
DIVISION WITHIN 30 CALENPAR PAYS OF A DECISION BY THE PERSON'_!'! 
PLANNING TEAM TO REFER THE PERSON. 

Subsection (2) remains as proposed. 
(a) the department of f.afll4..l.>t SOCIAL AND REHABILITATION 

services 431 form, documenting the determination that a person 
is developmentally disabled. The 431 form is not signed by DD 
division staff until there is adequate documentation of the 
il'\ah•iaiial 's PERSON'S developmental disability and need for 
services-t.._ WITHIN TEN WORKING DAYS OF RECEIPT OF THE REFER
RAL, QD DIVISION STAFF WILL SEND SEPARATE WRITTEN NOTIFICATION 
ON FORM 53 TO THE CASE MANAGER EITHER CONFIRMING THAT THERE IS 
ADEQUATE DOCUMENTATION OF DD ELIGIBILITY AND THAT THE PERSON'S 
NAME WILL BE ADDED TO THE WAITING LIST, OR INDICATING THAT 
ADDITIONAL INFORMATION IS NEEDED. THE 431 FORM WILL BE SIGNED 
BY ODD STAFF WHEN THERE IS A DETERMINATION THAT THE PERSON IS 
ELIGIBLE AND SENT TO THE REFERRING PARTY WHEN THE PERSON IS 
SCREENED INTO A~~ 

Subsections (2) (b) through (2) (d) remain as proposed. 
(i) information regarding the present functioning 

level of the inaiviatial PERQ_ON, noting the areas in which the 
iAEiivieltia± PERSON does well and the areas in which the tnrl i
~ PERSON needs assistance and further training; 

Subsection (2) (d) (ii) remains as proposed. 
(iii) impact on the 4-Rdi-v-Hhta-t E.~RSON if services are 

not received; 
( i v) family history, 

support or involvement of 
-ind-4-'riffii.a.±Ls PERSON'!;! life; 

present family involvement/ [\ND 
other persons important in the 

Subsection (2) (d) (v) remains as proposed. 
(vi) special education and relilted services provided 

to the indiviclual PERSON, including 'lll residential placements 
outside the family home; 

(vii) other a~eAeies SERVICE PROVIDERS involved, 
current and past, with the phone number and name of a contilct 
person for each agency; 

Subsection (2) (d) (viii) remains as proposed. 
(ix) any environmental, cultural, or other factors 

important to assisting the ±ndivia>~al PERSON in a placement; 
(x) special financial arrangements or hardships that 

a service provider would need to be aware of in order to 
assist the individtnr± PERSON; 

Subsections (2) (d) (xi) through (2) (d) (xiv) remain as 
proposed. 

(e) an individual service record (ISR) which must be 
completed by staff in the DD division office in order to eft~ 
~ffie PLACE A PERSON on a waiting list; 

Subsection (2) (f) remains as proposed. 
(q) a copy of the most recent deceleration program or 

any that has been conducted in the last three years; aftel 
(h) other information the referring team chooses to 

include. _;___AND 
lJ,_L_ DOCUMENTATION OF 'l'lli: __ PERSO~_pREFERENCES FOB_ ~J:R:: 

VICES_}1!!D___S_F:RVI<;:I';_ LOCATIONS __ , 

Montana Administrative Register 22-11/27/91 
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Subsections (3) and (4) remain as proposed. 
( 5) THE DO DIVISION WILL GIVE NOTICE TO A REFERRING 

PABTY WHEN THE REFERRAL DOES NOT CONTAIN ALL REQUIRED COMPO
NENTS OR WHEN THERE IS INADEQUATE DOCUMENTATION THAT THE 
PERSON HAS A DEVELOPMENTAL DISABILITY. 

AUTH: Sec. 53-2-201, 53-20-203 and 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

(RULE IV) 46.8.1506 PLACEMENT DETERMINATIONS: SCREENING 
PROCEDURES (1) Screening for a specific opening is 

conducted by a local screening committee. The local screening 
committee~ f!rovieleel ifl [:Ride 'l], Eletenlines SELECTS THE 
PERSON who is to be offered the opening. THE LOCAL SCREENING 
COMMITTEE MUST SELECT THE PERSON. BASED ON THE CRITERIA IN ARM 
46.8.1507. FROM THE PERSONS WHO HAVE BEEN REFEBRED FOR THE 
PLACEMENT BY THE LOCAL SCREENING CQMMITTEE AND THE CENTRAL 
~_CREENING COMMITTEE. 

( 2) -!fleli.,.ielllals PERSONS to be considered for placement 
in a specific opening are selected as follows: 

(a) the local screening committee, as provided in 
(Rule V) ARM 4 6. 8. 1507 , chooses from local referrals those 
~dua±s ~~RSONS who appear to be most appropriate for the 
placement .~nd ther<:>fore should be considered for placement; 
and 

(b) the central screening committee, as provided in 
(Rule V) AR~l 46.8.1'>07, chooses from outside the local area 
those persons who appear to be most appropriate for the 
placement and therefore should be considered far placement. 
THIS LIST OF~_B_I;[.J;;.RRaL_~_l_~ __ PROVID£0 TO THE LOCAL SCREENING 
COMMITTEE. 

Subs0ctions (J) through (J) (b) remain as proposed. 
(c) whether the referral contains all the required 

milterials AND ADEQUATE DOCUMENTATJQN. 
( 4) Loca 1 screening committee decisions concerning 

placement must be by consensus. If there is no consensus, the 
matter is considered to be under appeal ilnd a decision is made 
by ~~g ~ REVIEW as provided £er in (Rule XIII) ARM 
46.8.1550. A REQUEST FOR REVIEW FROM A LOCAL SCREENING 
COMMITTEE'S LACK OF CONSENSUS MUST BE SENT WITHIN TEN WORKING 
DAYS OF THE SCREENING TO THE SERVICES COORDINATOR. 
. ft;t The 99 eli•risieA will ':Jive· the follewifiEJ Aetieest 

fa-}-------fl*--i-ee---t-e a refel"l"lfi':J party 'olhefl tfie refel"ral does 
Ret eeAtaiA all reqHireel ee~peAents or whefl there is 
ifladequate doeHillefltatioA that the--i-flelivielHal has a 
eleveleplllefltal Elisalaility. 

(la) Aetiee to afl-i-rui~ laeifi<J referres ts a 
!seal sereen--i~lllittee 1 that tfie ifi.:Hvidua-1--------is laeiA':J een
sidereEI ~-~eeme~ a specific sf!eflifi':JI 

fet------f'\et--Hoe-te afl ifleli.,.id'tlal eeneiele~!' fllaee~ent in 
a apeeiHe apeflifi':J as to -..•het~e ifleli'.•iel'tlal ie l9e--HtEj 
&H~ed---the--p--laeemeRt or Aet, 

Subsection (G) remains as proposed but will be renumbered 
( 5). 
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(fQ) Only the screening committee members may be present 
at and participate in the decision-making concerning selection 
unless all referred iAaiviellials PERSONS have waived their 
rights to confidentiality. 

(7) A PERSON BEING CONSIDERED FOR REFERRAL OR PLACEMENT, 
ANY PERSON REPRESENTING A PERSON BEING CONSIDERED FOR REFERRAL 
OR pLACEMENT. OR ANY OTHER INTERESTED PERSON MAY PROVIDE 
MATERIALS IN SUPPORT OF THE PERSON'S REFERRAL OR PLACEMENT TO 
THE CENTRAL SCREENING COMMITTEE OR LOCAL SCREENING COMMITTEE. 

AUTH: Sec. 53-2-201, 53-20-203 and 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

[RULE V] 46.8.1507 PLACEMENT DETERMINATION~ITERl~ 
Subsection (1) remains as proposed. 
(a) A screening committee must consider for referral or 

placement any person with physically limiting conditions, if 
the person's level of need is comparable to other persons 
being considered and if the service would be appropriate for 
the person after reasonable modifications or accommodations 
were made. 

Subsection (1) (b) remains as proposed. 
(i) whether the inaivia~o~al's PERSON'S health 0nd 

safety are threatened; 
(ii) whether the inelivie!Hal PERSON is at risk or 

losing skills if nat placed; 
(iii) whether the 4nelivielual PERSON is at risk of 

losing opportunities and choices if not placed; 
(iv) whether the inelivielual PERSON is at risk of 

losing independence if not placed; 
(v) what the ineli· iattal's PERSON'S skill levels are 

in such areas as motor ability, self-help skills, communica
tion, maladaptive behaviors, or other areas; 

Subsections (l)(b)(vi) through (l)(b)(ix) remain as 
proposed. 

(x) whether the iAeliYiel~o~al PERSON has been inappro-
priately placed in an institution; 

(xi) whether the iAEiiviEIHal PERSON lives in the 
natural home and needs services; 

(xii) whether the iAEiivielual PERSON is in a service 
that is inappropriate; 

(xiii) whether the ±flelivielual PERSON is at risk of abuse 
or neglect; 

(xiv) whether the inelivie!Hal PERSON has no alternatives 
and faces possible institutionalization if not placed; and 

Subsection (1) (b) (xv) remains as proposed. 
( 2) The eft&iee SELECTION of an iREih•i ell*!± A PERSOti to 

whom a placement is to be offered is based on the available 
services being appropriate for the person chosen. 

(a) Factors to be considered in the determination of the 
appropriateness of the service for an iAEii'<'iEIHal A......£ER.!;>ON 
being considered for placement include but are not limited to 
the follmving: 
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(i) whether the individual~ requires more super-
vision than the service can provide; 

( ii) whether the available staffing ratio ~ PRO
YIDf.§ enough supervision to manage any maladaptive behaviors 
the person currently exhibits; 

Subsections (2) (a) (iii) through (2) (a) (vii) remain as 
proposed. 

AUTH: Sec. 53-2-201, 53-20-203 and 53-20-204 MCA 
IMI': Sec. 23::2JJ-2Ql and 53-20-209 MCA 

[RULE VIJ 46.8.1508 PLACEMENT DETERMINATIONS: LOCAL 
SCREENING COMMITTEES Subsections (1) and (1) (a) remain 

as proposed. 
(b) service provider representatives from each DO 

division-funded service in the community. If a corporation 
§ERVICE PROVIDER provides more than one program of service, 
each program of the eo:rporatien SERVICE PROVIDER can send a 
representative, as long as only one is named as the designated 
aqeftBY voting member FOR THE SERVICE PROVIDER; and 

subsections (1) (c) through (2) (b) remain as proposed. 
(c) a mental health agency representative when a screen

ing involves individuals PERSONS with dual dia~noses or ether 
DIAGNOSES OF BOTH DEVELOPMENTAL DISABILITY ANQ mental ILLNESS 
hea-l tft-needs . 

Subsection (J) remains as proposed. 

AUTH: Sec. 53-2-201, 53-20-203 and 53-20-204 MCA 
IMP: Sec. _23-20-203 and 53-20-209 MCA 

fRULE VIIJ 46.8.1509 
§~E~f.~N~I~N~GL-_C~O~MM~~AI~T~T~E~E~S 

remain as proposed. 

PLACEMENT DETERMINATIONS: 
Subsections ( 1) through 

CENTRAL 
(1) (b) 

(c) a service provider representative from a 999 funded 
seFv-i-B-e. 

Subsections (2) through (2) (b) remain as proposed. 
(c) mental health agency representatives when screenings 

involve ±ndiviauals with dual PERSONS WHO HAVE diagnoses eP 

w-~-&tcher OF BOTH DEVELOPMENTAL DISABILITY AND mental ILLNESS 
hea#h--fleetls . 

subsections (3) and (4) remain as proposed. 
f5+ Family lftelfteers, aeh•eeates, and others are eneeura~eEI 

to send wr i tteft---in f&Fiftat i en re~a:rd i r><J-atty--±fl€1-i-¥,i4ua-l---they 
repf'~h 

AUTH: Sec. 53-2-201, 53-20-203 and 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

(RULE XJ 
EXCHAt'!GE 

developmental 
ments. 

46.8.1525 PLACEMENT DETERMINATIONS: SERVICE 
(1) Individuals PERSONS who are recipients of 

disability services may exchange service place-

Subsection (2) remains as proposed. 
(a) both ind+v+d~a+s PERSONS want to make the change; 
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(b) both IHP teams reach consensus that the move is in 
the best interests of the iAdividuals PERSONS; 

Subsection (2) (c) remains the same. 
(d) there is an agreement in writing between the IHP 

teams~ afl4 INCLUDING the SERVICE providers inlelved REPRESEN
TATIVES, allowing the ineiviauals PERSON§ to return to their 
previous placements if either of them requests a return within 
30 calendar days. That time period may be lengthened if both 
IHP teams agree. 

(~1) Service exchanges can involve the same or different 
towns, and the same or different services. 

AUTH: Sec. 53-2-201, 53-20-203 and 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

[RULE XIJ 46.8.1527 PLACEMENT DETERMINATIONS: TRIAL 
PLACEMENT Subsection (1) remains as proposed. 
(a) AR iRdividual' s A PERSON'S current opening may be 

held open for thirty days at the request of the iAdi•,·iaual 
PERSON or others while the iREiiYidual PERSON tries the new 
placement before making a final decision to take the new 
placement, as long as: 

(i) the current IHP team and the receiving SERVICE 
provider agree, in writing, that a trial placement is needed; 
and 

Subsection (1) (a) (ii) remains as proposed. 
(b) When there is uncertainty as to the ability of a 

service to meet an iRdiYidual's A PERSON'S needs, an individ 
Ha±Ls A PE~ current service can be held open for a period 
of time, as long as: 

(i) the iREii•rid~o~al's PERSON'S IHP team and the receiving 
service provider send a written request to the field services 
and planning bureau chief of the DO division including: 

(aA) documentation of consensus of the local (receiving) 
screening committee, the indiYidual's PERSON'S IHP team, and 
the receiving service provider; 

Original subsection (1) (b)(i)(b) remains as proposed but 
will be renumbered (1) (b) (i) (B). 

(e~) the amount of time permitted for the trial place
ment has been approved. The trial will ~enerally be ~ HQ 
LONGER THAN thirty days, with requests for longer periods to 
be considered by the DD division aEiminist:rater on a case by 
case basis. 

AUTH: Sec. 53-2-201, 53-20-2~ and 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

(RULE XII] 46.8.1528 
SERVICE AUTHORIZATION 

proposed. 

PLACEMENT DETERMINATIONS: I£MPORABY 
Subsections (1) and (2) remain as 

(a) to allow an individual A PERSON from the waiting 
list or an existing program setting to try out services in a 
different vocational or residential setting; 
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(b) to allow service a~eneies PROVIDERS the opportunity 
to complete evaluations or assessment, in order to make objec
tive decisions about individual placements; or 

(c) to provide a temporary placement 1oi'hen an indivialia-l 
A PERSON has no services or is in an inappropriate service. 

Subsection (J) remains as proposed. 
(a) an individual A PERSON or other referring party must 

send a request for a temporary service authorization to the 
local screening committee; 

(b) the local screening committee must review and 
approve the option for the individual PERSON requesting this 
authorization, and must approve timelines and any specific 
conditions for the temporary service authorization. This 
authorization will not affect screening decisions regarding 
permanent placements; and 

(c) f>RW~ staff &f the ~ SERVICE PROVIDEJ3 with 
the temporary vacancy must then make a written request to the 
DD division ~ REGIONA~ manager that includes specific 
timelines and any other conditions or limitations in the 
service that the ~ SERVICE PROVIDER can provide on such a 
temporary basis. The request also should be sent to the 
·t·¥ttH,_.<Wa+ PERSON. 

(4) The ~ REGIONAL manager will revie1ol' the request 
and make the final decision regarding the temporary service 
authorization. Within five working days of rec<"'ipt of the 
request, the af~ ~GIONAL manager will respond in writing to 
0ither approve or disapprove the request. 

(5) If service needs change or needs arise that were not 
known wht:'n the service was first authorized and THO~~-CHANGE§. 
OR NEEDS adv<>rsely affect the service deli very to the i-Ad-i
v±dHat PERSO~, the ±¥144~ PERSON may be required to vacate 
the placement. T!i!LH!f>____LEAM MAKES THE DECIS.IQli. WHETH~JL'HIE 
l'_Eg(OQN._l:'{I:;@lL_']'O LEAVE THE SERVICE AND WITHIN WHAT TIMELI~_I:;!":i..,_ 

~ubscction (6) remains as proposed. 

AUTH: Sec. 2_2_~;>=.?_Ql, 2J=20-203 and 53-20-:LQ.i MCA 
l~!f': ~;uc. '~3-2()_:::291 ilnd 53-20-209 MCA 

[RULE XliiJ 46.8.1550 PLACEMENT DETERMINATIONS: NOTICES 
AND APPEALS (1) THE DEPARTMENT WILL PROVIDE THE FOLLOW

ING NOTICES IN THE MANNER INDICATED. 
(a) THE DD DIVISION WILL GIVE NOTICE WHETHER A PERSON IS 

OR IS NOT TO BE REFERRED BY THE CENTRAL SCREENING COMMITTEE TO 
BE CONSIDERED FOR PLACEMENT BY LOCAL SCREENING COMMITTEES. 
THE NOTICE WILL BE PROVIDED IN WRITING BY UNITED STATES MAIL 
WITHIN TEN WORKING DAYS OF THE DECISION TO THE PERSON AND 
THEIR REPRESENTATIVE. A LOCAL SCREENING COMMITTEE WILL GIVE 
THE NOTICE WHEN THE PERSON IS A LOCAL REFERRAL• THE NOTICE 
WILL INFORM THE PERSON THAT MATERIALS IN SUPPORT OF -IRE 
PERSON'S PLACEMENT MAY BE ~UBMITTED TO THE APPROPRIATE SCREEN
ING COMM!.TTEE. 

l.QLJ'HE DD DIVISION WILL GIVE NOTICE WHETHER A PERSON 
HAS OR HAS NOT BEEN SELECTED FOR A SPECIFIC PLACEMENT. THE 
NOTICE WILL BE PROVIDED IN WRITING BY UNITED STATES MAIL 
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WITHIN TEN WORKING DAYS OF THE SCREENING COMMITTEE DECISION TO 
THE PERSON AND THEIR REPRESENTATIVE. THE NOTICE WILL INFORM A 
PERSON WijO HAS NOT BEEN SELECTED THAT THE PERSON MAX REQUEST A 
REVIEW OF THE MATTER BY THE DEVELOPMENTAL DISABILITIES REVIEW 
BOARD ANP THAT A DECISION OF THE REVIEW BOARD MAY BE APPEALED 
AS PROVIDED IN ARM 46.2.201 ET SEQ. 

(c) THE DD DIVISION WILL GIVE NOTICE OF A DEVELOPMENTAL 
DISABILITIES SCREENING REVIEW BOARD DECISION AND THAT THE 
PERSON MAY APPEAL. AS PROVIDED IN ARM 46.2.201 ET SEQ., AN 
ADVERSE DECISION OF THE REVIEW BOARD AND RECEIVE A FAIR 
HEARING. 

(~1) If either a local screening committee or the 
central screening committee cannot reach consensus CONCERNING 
A REFERRAL OR PLACEMENT, aAy eel'eeAiA~ eaftllllittee lllemee"!' may 
~ THE MATTER MUST BE PRESENTED to the developmental 
disabilities screening review board for a determination. 

(i'ol) AA iml;~vidual A PERSON referred for placement or a 
person representing the interests of the iAai~id~al ~who 
is dissatisfied with a screening decision may appeal te 
REQUEST A REVIEW Bl the developmental disabilities screening 
review board. 

(al A REQUEST FOR REVIEW BY THE REVIEW BOARD HUST BE 
MAILED TO THE SERVICES COORDINATOR. DEVELOPMENTAL DISABILITIES 
piVISION, DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES, 
P.O. BOX 4210. HELENA. MONTANA 59604. 

(-3-b) .~R apf'leal A REQUEST FOR REVIEW must be sent in 
writing BY UNITED STATES MAIL within ten working days of 
RECEIPT OF WRITTEN NOTICE OF the screening committee meetiA~ 
DECISION. 
---- (4Q) The REVIEW board will review appeal information and 
make a decision. The REVIEW board will send notification of 
that decision to the parties involved in the appeal and to the 
DD aivisieA admiAietl'atel' SERVICES COORDINATOR. 

(5g) The REVIEW board consists of three members 
appointed by the director of the department. 

(ag) Decisions OF THE REVIEW BOARD are based on a 
majority determination. 

(6!) The il'ldi·~id~c~al PERSON whose placement is at issue 
in an appeal or a perseA repl'eseAtiAq the iAdividual afte~ a 
aeoisieA ey de•,•elepffleAtal disaeilities "!'9 o'ie... BBa~d nil: 
PERSON'S REPRESENTATIVE may appeal an adverse decision ~ 
DEVELOPMENTAL DISABILITIES REVIEW BOARD as provided ~ in ARM 
46.2.201 et seq. 

(~a) OTHER PPersons OR ENTITIES, etheF thaA the indivi 
aual whose placemeAt is at iss~e iR a" appeal, roay not appeal 
an adverse decision OF THE REVIEW BOARD as provided ~ in ARM 
46.2.201 et seq. 

(b) THE APPEAL OF A DETERMINATION OF THE REifiEW BOARD 
!'!tJST BE MADl;_l!::!.lffiJTING WITHIN TEN WORKING PAYS OF THE MAILING 
OF NOTIFICATION OF THE BOARD'S DETERMINATION. 

(5) ANY NOTICES THE DO DIVISION PROVIDES UNDER THIS RULE 
WILL INCLUDE REFERENCE TO THE ADVOCACY SERVICES THAT ARE 
GENERALLY AVAILABLE IN MONTANA FOR PERSONS WITH DEVELOPMENTAL 
DISABILITIES. 
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AUTH: Sec. 53-2-201, 53-20-203 and 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

3. The Department has 
commentary received: 

thoroughly considered all 

COMMENT: The statement of reasonable necessity appears to 
lack detail concerning the rationale for the rules. 

RESPONSE: This response further explains and details the 
reasonable necessity for these rules. 

These rules are necessary to implement, as provided in 53-20-
209(2), MCA, a screening system with procedures and criteria 
for the placement of persons into state sponsored and funded 
services for persons who are developmentally disabled. The 
services are those authorized in Parts 2 and 3 of Title 53, 
chapter 20, MCA. Rules implementing screening for other 
services such as children • s services other than children's 
community home services will be adopted at a later date. 

Prior to this time the placement of persons with developmental 
disabilities into state sponsored and funded services has been 
decentralized without common guiding criteria and procedures. 
There were concerns that persons being considered for place
ments were not receiving equal consideration and treatment and 
were not being accorded adequate due process. 

The procedures for referral and selection in ARM 46.9.1505 and 
46.8.1506 provide for a consistent system of selection on a 
statewide basis which is necessary to assure that there is 
appropriate and fair consideration in the selection of persons 
to be considered for placement and of the person to receive 
the placement. 

The use of a central screening committee, as provided in ARM 
46.9.1509, provides a single body of diverse interests that 
can consistently apply criteria in determining the persons 
from around the state to be considered for a placement. The 
use of a local screening committee, as provided in ARM 
46.8.1509, to make the placement decision, provides a body 
composed of staff from the relevant service agencies and 
service providers who can make a knowledgeable placement 
decision relative to the appropriateness of the services for 
the person. 

The criteria in ARM 46.8. 1507, relating to the selection of 
persons to be considered for placement, are those criteria 
that concern the person's identified needs and the nature of 
the available services. The criteria are necessary to assure 
that the persons considered for a particular placement are 
those for whom the placement and related available services 
are most appropriate and that the person selected is the 
person who is most in need of the services. 
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supported living services and supported employment services 
differ in certain respects as to criteria and procedures from 
those for placement into services generally. Separate rules, 
ARM 46.8.1515 and 46.8.1517, governing placement into these 
services are therefore necessary. 

Service exchanges and temporary service authorizations, 
provided in ARM 46.8.1525 and 46.8.1528, are new features of 
placement into services which are necessary to provide greater 
flexibility for the service system in meeting the needs of 
persons receiving services. 

Trial placements, provided in ARM 46.8.1527, are necessary to 
protect the best interests of .the individual by providing time 
during which the person being placed can experience the new 
placement without forsak.i.ng the opportunity to return to their 
prior placement if circumstances warrant. In addition, a new 
type of tri'll placement being implemented by the rule will 
provide more flexibility in undertaking difficult placements. 

The appeal process provided in ARM 46.8.1550 is necessary to 
assure the fi1 i rness of decisions made through the screening 
process. 

~Q!111l;;I'!.I: (Rule X} ARM 46.8.1525 and (Rule XI] ARM 46.8.1527 
are incorrect in their numbering. 

EJ;;Bf9NSE: The Department has corrected the numbering in [Rule 
X] AHM 46.8.1525 and [Rule XI] ARM 46.8.1527. 

COMMENT: various comments were received relating to use of 
correct terms, consistent usage of terms and phrasings, and 
clarification of certain language. 

RESPONSE: The Department has revised the rules as necessary 
to provide for use of correct terminology, for consistent 
usage of terms and phrasings and clarification of problematic 
language. 

QOMMENT: The term "area manager" used in the rules is no 
longer applicable having been replaced by the term •regional 
manager." 

BESPQ!i§.!'.;: The term "regional manager" has been inserted in 
place of the term ~area mAnager." 

COMMENT: The term "service provider" should be consistently 
used-throughout the rules. 

RESPONSE: The rules now use the term "service provider" con
sistently throughout. 
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COMMENT: The language of [Rule XIII] ARM 46.8.1550 needs to 
be clarified as to the applicability of the provisions to the 
developmental disabilities screening review board. 

RESPONSE: The language of the rule has been revised. 

COMMENT: Placement of children in specialized family care and 
foster care is not addressed in the proposed rules. 

RESPONSE: Rules regarding eligibility for children services 
other than children's group homes will be adopted in the 
future. Currently entrance to children's and family services 
is carried out in accordance with specific contract provisions 
and DDD Entrance policies 432 and 433. 

COMMENT: Exit from services is not covered in the proposed 
rules. 

RESPONSE: Rules regarding exit from services will be adopted 
in the future. Currently exit from services is carried out in 
accordance with DOD Exit policy 481. 

COMMENT: The definition of "waiting 1 ist" in [Rule II] ARM 
46.8.1502(25), should specify that the list is made up of 
persons \·.'ho are eligible for services and have requested 
services. 

RE§.PONSE: The Department agrees and has modified the def in i
tion accordingly. 

COMMENT: Language should be included in the rules stating 
that the central office will maintain a master waiting list 
which includes persons on local waiting lists and statewide 
referrals. 

RESPONSE: The definition of waiting list provides that the 
waiting list is maintained by the central office. If local 
committees maintain separate lists, those lists may only 
contain the same information as the master list. The central 
office waiting list, used to document the need for services 
across the state, is to be used in determining who should be 
considered for all openings. 

COMMENT: In [Rule II(8)] ARM 46.8.1502(7), the specified age 
category should read "who are age 5 through 22." 

BESPONS~: The Department agrees and has changed the rule 
accordingly. 

COMMENT: [Rule Il(8)] ARM 46.8.1502(7) should include the 
adjective "intensive." 

22-11/27/91 Montana Administrative Reqistor 



-2279-

RESPON!2J;: The> Department agrees and has changed the rule 
accordingly. 

C::QMMEt!T: [Rule II(21)) ARM 46.8.1502{22) should delete the 
adjective "residential." 

B_f;SPONSE: The Department agrees and has changed the rule 
accordingly. 

COMM~~I: [Rule III] ARM 46.8.1505 should provide that a 
referral '"ill be compil<'d within 30 calendar days of a team 
decision . 

.BJ;;S,P.Qt!:?f:: The Department agrees and has changed the rule 
acconl i lHJ l y. 

C::QMMP!1: [Rule ITT {2) (a)] ARM 46.8.1505(2) (a) should have a 
timeline f'lr sirJn off on the 431 form . 

.B_I;:~.E..OJ::!§E: Ttw rule has been changed to provide that the 431 
form documents the determination that a person is developmen
tally disabled, as well as what services are desired. Within 
ten working days of receipt of the referral, DO Division staff 
will send sep~rate written notification on form 53 to the case 
manager either confirming that there is adequate documentation 
of DD eligibility and that the person's name will be added to 
the waiting list, or indicating that additional information is 
needed. The 431 form will then be signed by DOD staff and 
sent to the r·oferrinq party when the person is screened into a 
service. 

COMM~~= A requirement should be added to the rules requiring 
the individual's preference for services and for location of 
services be obtained and that those be documented. 

Pf..'iFQN:?.f: The Department agrees and has added a provision to 
[Rule Ill] ARM 46.8.1505 that provides for this. 

~QM~~NT: What is an Individual Service Record (ISR), and can 
the completion of this hold up the referral process? 

RESPONSE: The Individual Service Record ( ISR) is a computer 
iilput document that notes When an individual enters the wait
ing 1 ist and what services the person is in need of. It is 
submitted by IJD Division staff at the time that they receive a 
referral and is sent in to the central office of the DO 
Division so that an individual's name can be placed on the 
waiting list. The form is submitted again when an individual 
changes what services they request, or when they leave a 
service. so it is a record of what services a person requests 
and what services a person receives. Completion of this docu
ment w i 11 rwt ho 1 d up the referral process. 
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COMMENT: [Rule IV] ARM 46.8.1506 should include language pro
viding that the local screening committee must choose from 
local referrals as provided in [Rule V] ARM 46.8.1507. 

RESPONSE: The Department agrees and has changed the rule 
accordingly. 

COMMENT: (Rule IV(2)] ARM 46.8.1506(2) should specifically 
state that the central screen1ng committee will forward 
referrals to the local screening committee. 

RESPONSE: The Department agrees and has changed the rule 
accordingly. 

COMMENT: [Ruler IV(1)] ARM 46.8.1506(1) should predicate the 
selection of persons to be considered for placement on the 
criteria in [Rule V] ARM 46.8.1507. 

RESPONSE: The Department agrees and has changed the rule 
accordingly. 

COMMENT: [Rule IV] ARM 46.8. 1506 should include language 
providing that the local screening committee considers indi
viduals from the local list and the central list. 

RESPONSE: The Department agrees and has changed the rule 
dCCOrdingly. 

~Q~~EUI: Why is it necrssory, as provided in [Rule IV(J)] ARM 
4 6. 8. 150r> ( 3) , to repeat in the screening process the deter
mination th~t should have been made during the referral 
process? 

B..J:2EON~l',;: The Department believes that review of these 
matters is n necessary aspect of the screening. 

COMMENT: The provision on notifications by the Department in 
[Rule IV(5)] ARM 46.8.1506(5) should be moved to the section 
dealing with eligibility. The provision on notifications 
should state who sends notice, by what method notice is sent, 
to whom notice is sent, and what information the notice 
includes. 

RESPONSE: The provl.sl.ons relating to review by the develop
mental disabilities board and to notice of the right to appeal 
generally have been moved to [Rule XIII] ARM 46.8.1550. 
Provisions have been added designating who the notice is to be 
sent to, the method of sending notice, and what information 
the notice is to contain. The notice will be sent to the 
person who may be adversely affected by the decision and to a 
person who is representing the interests of the person. 
Notice will be in writing and will be sent by the U.S. mail. 
The notice will inform the affected person of the action that 
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has taken place and inform the person of the availability of ~ 
fair hearing. 

C0!1tlf:t!I: In [Rule IV(5)(b)] ARM 46.8.1506(5)(b), "an individ
ual" should be replaced by "each individual." 

BI:.:;U:QNSE: The section in which this language appeared h<ls 
been deleted. 

COMMENT: In [Rule IV(5)(b)] ARM 46.8.1506(5)(b), "or not 
being considered" should be inserted after "is being consid
erQd." 

RESPONSE: The section in which this language appeared has 
been moved to ARM 46.fl.15'i0(1)(a) <1nd the langu<1ge has bN'n 
modified <lS suggested. 

<;;:QMMENT: [Rule V(l) (a)] ARM 46.8.1507(1) (a) should read "" 
screening committee must consider for referrul or placement 
any person with physically limiting conditions. If the service 
would be appropriate for the person after reasonable modifica
tions or accommodations i"lre made, such modifications and 
nccommodations must be made.'' 

E.&Q.PON~J:;: The current l.:~nguage in [Rule V(l) (a) and (2) (vi)] 
AR!·1 46.8.1507(1) (a) and (2) (vi) adequately addresses the need 
to consider the possibility of modifications or accommodations 
when assessing ability to serve. 

~9Ml:I&NT: In [Rule V(2)] ARH 4(,.8.1507(2), "choice" should be 
replaced with "selection." 

Ef.§!'ONSE: The Department agrees and has c:hangcd the ru l c 
ilCCOrdingly. 

COMMENT: In [Rule V(2) (a) (ii)) ARM 46.8.1507(2) (a) (ii), "can 
provide" should be replaced with "is required to provide" and 
in section (2) (a) ( i) "available" should be deleted and 
''offers'' replaced with ''provides.'' 

BJ;:SPQ!J:SE: The Department believes that the suggested 
language for (2) (a) (ii) may limit consideration of all the 
necessary and practical factors. The Department agrees that 
"offrors" should be r('placed with "provides" and has changed 
the rule accordingly. 

~QMHENT: Consumer/advocates with the right to vote should be 
o~dded to 1 oca l o.cr·('<'!l i nq and central committees. 

!{l;;~PONSE: The ll0partm0nt has chosen not to include consumer 1 
advocates on the screening teams. For advocates there would 
be a strong potential for conflict of interest. As noted in 
response to another comment, notification to each person will 
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include reference to the right to appeal as well as reference 
to sources of advocacy services. 

COMMENT: Why are several representatives from the provider 
agency encouraged to attend when all other areas will only 
have one representative? 

RESPONSE: Sometimes an opening crosses over two different 
programs of service provided by the same provider, e.g., day 
and residential. In those instances there may be a need for 
information from representatives from those different service 
areas. A provider, as provided in (Rule VI(l) (b)] ARM 
46.B.1508(1)(b), will be allowed only one vote even though it 
may have more than one representative at a meeting. Eacl\ 
agency will need to reach agreement on which of its repres,.n
tatives will be the voting member on the committee. 

QOMMENT: Who is to be designated as chairpersons of the local 
and central screening committees. 

RESPONSE: As provided in [Rule VI(3)] ARM 46.8.1508(3) and 
[Rule VII(3)] ARM 46.8.1509(3), the chairpersons are tho 
Department's Training and Contract Manager for the local 
screening committee and the Department's Services Coordinator 
for the central screening committee. 

COMMENT: The rules on the committees do not clearly provide 
that all required committee members should be present for any 
decision to be made. 

RESPONSE: Not all representatives to the screening committees 
may be available in certain circumstances. Alternate commit
tee members will be identified to assure that committee 
decisions are made by the necessary numbers and types of 
representatives. 

COMMENT: In (Rule VI(2) (c)) ARM 46.8.1508(3) (c) and [RUle VII 
(2) (c)] ARM 46.8.1509(3) (c), "individuals with dual diagnosis" 
should be changed to ~individuals with mental health needs." 
Dual diagnosis means different things to different people. 

RESPONSE: The Department agrees that dual diagnosis is an 
inappropriate term and has changed the language to "persons 
who have diagnoses of both developmental disability and mental 
illness." 

QQMMENT: (Rule X(2) (d)] ARM 46.8.1525(2) (d) seems duplicative 
and perhaps contrary to the IHP team consensus in that it 
provides for an agreement with providers even though they ar~ 
represented on the IHP teams that develop the exchange. 

E~SPONSE: The Department agrees and has changed the language 
of the rule to "there is an agreement in writing between the 
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IHP teams, including the service provider representatives, 
allowing the 

COM!:!.P.ll:: In [Rule XI(l)(b)(C)] ARM 46.8.1527(1)(b)(C) 
trial wi 11 be no longer than 30 days" should replace 
trial will generally be up to JO days." 

"the 
"The 

RESPQ_~§~: The Department agrees and has changed the rule 
ilccordingly. 

COMMENT: [Rule XII(5)] ARM 46.8.1528(5) should provide for 
ten days written notice to the person, their IHP team, and any 
known representative. 

B.l';9_PQNSE: The Department has changed the rule to provide that 
the IHP te~m will determine whether the person should leave 
the service and what the timelines for doing so will be. The 
warding v.· i I l state 11 .1 f ~crv ice needs change or needs arise 
thilt wE're not known wh<!n lhe service was first authorized and 
those che~nr;es or needs ildversely affect the service delivery 
to the person, the person may be required to vacate the place
ment. The IHP team makes the decision whether the person 
needs to leave the service and within what timPlines." 

COMME!'lT: '!'he appeal provided in [Rule XIII(3)] ARM 46.8.1550 
(3) should be within ten working days of receipt of written 
notice of the screening committee decision. 

BESP0ll9_1-;: The Dc-p.'t rt.m<'nt .1grees ilnd h;,o; changed the leU 1 c 
acco~edinqly. 

~Q0}'I[;]l]': [Rule XI1l] ARM 4fi.8.155o should provide that writ
ten notice will be sent to the person, their IHP team, and any 
known rep~eesentati ve, and that the notice must include an 
explanation of the basis of the denial and the individual's 
right to appeal, along with a listing of any free or low-cost 
legal and other advocacy services available. 

Rf;~PONSE: The Department hils changed the rule to provide for 
the substance of the notice and to whom it is to be directed. 
The rule provides that written notice will be sent to the 
referring party and any designated representative and that the 
notice include reference to the person's right to appeal. 

0 
COMMENT: The rules are not consistent in using the term 
Tndl;;.Ldual or person. 

~g§£QNSP,: The Department agrees and the rules hilve been 
ch<1nqed to use the term person thro~ghout the rules. 

lt,~cfal L;~~a-Pule ReviewPr ~ervices 
Ct• 1 ttl lt'd tcJ the ~;(~l~:rt~t,.1l'/ ''t St<ltP Novr~rnbcr 18, 1991. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 46.10.409 
pertaining to transitional 
child care 

NOTICE OF THE AMENDMENT OF 
RULE 46.10.409 PERTAINING 
TO TRANSITIONAL CHILD CARE 

TO: All Interested Persons 

1. on September 12, 1991, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rule 46.10.409 pertaining to transitional child 
care at page 1714 of the 1991 Montana Administrative Register, 
issue number 17. 

2. The Department has amended the following Rule as 
proposed with the following changes: 

46.10.409 
Subsection 

(a) 

SLIDING FEE SCALE FOR TRANSITIONAL CHILD cAR£. 
(1) remains as proposed. 

SLIDING FEE SCALE FOR 
TRANSITIONAL CHILD CARE (TCC) 

November 1, 1991 

GROSS 
Family Monthly Copayment Copayment Cepa~AI9Rt 

Si7.e Income ( 1 child) (2 children)* ~~ 

0 - 740 ~ 4 
741 - 840 17 
841 - 940 28 

2 941 - 1040 42 
1041 - 1140 57 
1141 - 1240 74 
1241 - 1340 93 
1341 - 1440 115 
1441 - 1540 139 
1541 - 1640 148 
1641+- ineligible 

0 - 928 ~ 6 ~ 8 
929 - 1028 20 26 

1029 - 1128 34 44 
3 11<9 - 1228 49 64 

1229 - 1328 66 86 
1329 - 1428 86 113 
1429 - 1528 107 140 
1529 - 1628 130 170 
1629 - 1728 138 181 
1729 - 1828 165 216 
1829+- ineligible 
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-~------------~--------.---------.-----------~--~-------, 

0- 1117 
1118- 1217 
1218 - 1317 
1318- 1417 
1418 - 1517 
1518- 1617 
1618- 1717 
1718 - 1817 
1818 - 1917 
1918 - 2017 
2018 - 2117 
2118+~ ineligible 

0 - 1305 
l }Q~--=--J.!Q~ 
1406 - 1505 
i5o6 - 16os 
i 606--=- 17 cis 
t7o6--=--18os 
1so6~ !9os 
i9o6--= 21os 
2io6--= nos 
22o6 :-2365 
2Jo6+- I NELl ~l!tLE 

.s. e 
24 
40 
57 
76 
97 

120 
145 
153 
182 
\91 

L1Q 
~!l 
45 
!d. 
!l?. 

lQ!l 
l .. n. 
1§.!1 
1~§ 
~Q.l 

!l .s. s 1Q w 
31 4-l 
52 68 
75 98 

100 J,H 

107 ~ 
157 ~ 
190 ;M-9 
200 ~ 
238 ~ 

250 ;oil-S 

Lll 
n 
2~ 
84 
lll 
I41 
174 
220 
:<59 
£7.! 

~ tl•" ": There w.lll be no add1t1onal charge 1f a fannly places more th~n --3-
TWO o::hi ldren 111 r h~ lr·I r·arei_ THE_Ml'!Klli!11.1___f]:JL_. WILL 8~~ ._T.H~_TWO 
c'iirLDREN RI\Tf . 

. •:qbsoct i.on ( :') r-emains ,,~~ proposed. 

AUTH: Sec. ~3-4-212 ~nd ~d2 MCA 
IMP: Sec. 53-4-701, 53-4-716 and 53-4-726 MCA 

3. The Department has thoroughly considered all commen-
tary recPivecl: 

~OMME!":!J:: It has been noted that the proposed rule does not 
include a sliding fee scale for a household of five persons. 
It is further noted that the maximum fee should be the rate 
for two children, rather than three, with no additional charge 
if a f~mily places more than two, not three, children in child 
care. Additionally it is noted that the copayment amounts for 
one and two children for a family of four with gross monthly 
income between $0 and $1117 are incorrect. 

pF.SF'9~~f.: The Dcp•n·tmcnt has changed ARM 4 6. 10. 4 09 (a) to 
include a sliding fee sc~le for a five person household and to 
provide that the maximum fee is the rate for two children with 
no additional charqe for more than two children in child care. 
The copayment amounts for one and two children for a family of 
four with a gross monthly income of between $0 and $1117 have 
bPcn corrP.ct.ed. 
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Rule Rev1ewer 

Certified to the Secretary of State November 18 ' 1991. 
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NOTlCE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER. 

Definitions: Administrative Rules of Montana CABMl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register IMARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

!.!se of the Administrative Rules o! Montc>.na IARMl: 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end o! each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 

Montana Administrative Register 22-ll/27/91 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
September 30, 1991. This table includes those rules adopted 
during the period October 1 1 1991 through December 31, 1991 and 
any proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 months 
of the published notice of the proposed rule.) This table does 
not, however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September JO, 1991, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1991 Montana Administrative Register. 

ADMINISTRATION. Department of. Title 2 

2.21.306 and other rules Work Cite closure During A 
Localized Disaster or Emergency, p. 2209, 994 

2.21.1801 and other rules - Leave Administration for Salaried 
Employees, p. 876 

(Public Employees' Retirement Board) 
I-III Annual Retirement Benefit Adjustments for Montana 

Residents, p. 1888 
2.43.404 and other rules Purchasing Service Credits 

Election of Coverage Under New PERS Disability 
Retirement Provisions - Calculation of Payment of 
Supplemental Retirement Benefits for Retired 
Municipal Police Officers, p. 1604, 2216 

(Teachers' Retirement Board) 
2.44.306 and other rules Crediting Military Service 

Payment of Benefits at Death - Payment of Child's 
Benefit - Bonuses as Compensation - Correcting Errors 
on Wages Not Reported, p. 1770 

(State compensation Mutual Insurance Fund) 
2.55.301 and other rules Medical Deductible Plan 

Assignment of Classifications -Premium Ratesetting, 
p. 1967 

2. 55.301 Method for Assignment of Classifications of 
Employments, p. 568, 996 

2.55.310 Variable Pricing Within a Classification, p. 486, 997 
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AGRICULTURE. DruLartment of, Title 4 

I 
I 
I-IV 

4.5.201 

4.10.311 

4.12.1012 
4.12.1012 
4.12.1504 
4.12.3402 

Notice to Sellers of Financial Risk, p. 1370, 1828 
Standards for Grading Cultivated Buckwheat, p. 1372, 
1830 
Honeybee Hourly Inspection Fee, p. 880, 1272 
Grading Standards for Hulless Barley, p. 383, 812 
Specifying the Exact Scientific Procedures for 
Testing Kjeldahl Proteins on Barley, Chit and 
Germinations on Barley and Falling Number 
Determinations on Wheat, p. 935, 1549 
and other rules - Designation of Noxious Weeds, 
p. 210, 511 
and other rules - Regulatory Status and Use of 
Aquatic Herbicides, p. 100, 354 
Grain Fee schedule, p. 1374, 1829 
Grain Fee Schedule, p. 570, 998 
Fee on All Mint Oil Producers, p. 385, 813 
Seed Laboratory- Reports - Enforcement, p. 341, 738 

STATE AUDITOR, Title 6 

I-XII 
6.6.103 

and other rules - Crop Insurance, p. 1775 
Examinations- Waiting Periods Before Re-examination, 
p. 1785, 2217 

COMMERC~artment of, Title _ __§_ 

(Board of 
8.8.3103 

8.8.3402 
(Board of 
8.10.403 

(Board of 
I 
8.16.401 
8.16.405 
8.16.605 

8.17.403 
(Board of 
8.20.402 

Athletics) 
and other rules - Point System - Scoring - Number and 
Duration of Rounds - Mouthpieces, p. 1891 
Referees, p. 387, 814 

Barbers) 
and other rules - Fees - General Requirements -
Sanitation Requirements - Teaching Staff - College 
Requirements Applications Procedure Upon 
Completion I dent if ication and Sanitation 
Requirements Preparation and Publication of 
Posters, Notices, Orders, New Schools - Violation, 
p. 344, 911 

Dentistry) 
Management of Infectious Wastes, p. 1617 
and other rules - Practice of Dentistry, p. 943 
and other rules - Fee Schedule, p. 2182 
and other rule - Dental Hygienist Examination -
Dental Hygienist Licensure by Credentials, p. 1615, 
2026 
and other rules - Practice of Denturitry, p. 937 

Hearing Aid Dispensers) 
and other rule - Fees - Record Retention, p. 575, 
1273 
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(Board of Horse Racing) 
8.22.710 and other rules- Trainers- General Requirements -

Exacta Betting - Requirements of Licensee - Pick (N) 
Wagering, p. 1786 

(Board of Medical Examiners) 
8.28.908 and other rule Equivalency 

Certification, p. 764, 2027 
(Board of Morticians) 

EMT Advanced 

8.30.408 and other rule - Inspections - Sanitary Standards -
Preparation Room, p. 2184 

(Board of Nursing) 
8.32.301 and other rules - Specialty Areas of Nursing 

Substantive Rules - Disciplinary Actions - Board 
Organization - Approval of Schools - Standards for 
Montana Schools of Professional Nursing - Standards 
for Montana Schools of Practical Nursing - Fees -
Nurse Specialist Prescriptive Authority - Nurses' 
Assistance Program, p. 1791 

(Board of occupational Therapists) 
I-II Practice of occupational Therapy 

Therapeutic Devices, p. 1377 
Treatment 

(Board of optometrists) 
8.36.403 and other rule Application for Examination 

Examination, p. 882, 1485 
(Board of Nursing Home Administrators) 
8.34.406 and other rules Nursing Home Administrators, 

p. 1619 
(Board of outfitters) 
8.39.502 and other rules Licensure Qualifications 

(Board of 
8.42.403 
(Board of 
I-XVI 
(Board of 
8.61.401 
(Board of 
8.63.501 

Licensure- Examinations- Conduct, p. 213, 999 
Physical Therapy Examiners) 

Fees, p. 1817 
Real Estate Appraisers) 

Practice of Real Estate Appraisers, p. 1524, 1924 
Social Workers and Professional Counselors) 

Definitions, p. 884, 1931 
Passenger Tramway Safety) 

and other rule - ANSI Standard - Fee and Assessment 
Schedule, p. 577 

(Board of Veterinary Medicine) 
8. 64.402 Fees Continuing Education Definitions 

Applications for certification Examinations 
Continuing Education Use of Specific Drugs 
Supervision - Record Keeping - Unprofessional Conduct 
with Respect to Embryo Transfer, p. 1625, 2030 

(Weights and Measures Bureau) 
8. 77. 101 and other rules - Scale Pit Clearance - Fees -

Voluntary Registration of Servicemen and service 
Agencies - Weighing Device License Transfer - Random 
Inspection of Packages - Liquified Petroleum Gas -
Accessibility to Stock Scales, p. 886, 1486 
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(Consumer Affairs Unit) 
8.78.301 Disclosure Fees, p. 176, 739 
(Financial Division) 
8.80.301 Consumer Loan Licensees - Advertising, p. 2186 
8.80.307 Dollar Amounts to Which Consumer Loan Rates Are to be 

Applied, p. 766, 1274 
(Board of Milk Control) 
8.86.301 Producer Prices -Quota Rules, p. 1894 
8. 86.301 and other rules - Class I Wholesale Price - Statewide 

Pool and Quota Plan, p. 768, 1550 
(Board of County Printing) 
8. 91.303 and other rule - Officia 1 Publications and Legal 

Advertising - Schedule of Prices, p. 892 
(Board of Investments) 
8.97.1301 and other rules - Definitions Related to General 

Requirements for All Investments in Mortgages and 
Loans - Requirements for All Residential, Commercial, 
Multi-Family, Federally Guaranteed Loans - Economic 
Development Linked Deposit Programs, p. 772, 1379 

(Business Development Division) 
I-II Definitions Certification of Microbusiness 

Development Corporations, p. 1898 
I- I II Microbusiness Finance Program Definitions 

Composition of the council - Soliciting Nominations, 
p. 579, 1140, 1932 

I-XI Development Loans to Microbusiness Development 
corporations - Loans to Microbusinesses, p. 2188 

(Coal Board) 
I-II Incorporation by Reference of Rules for Implementing 

the Montana Environmental Policy Act - Categorical 
Exclusions from Environmental Review Process, 
p. 1381, 2218 

(Montana Board of science and Technology Development) 
8. 122.607 and other rules Application Procedures for a 

Research and Development Project Loan - Medical 
Research Facility Projects - Research and Development 
Loans Made by Montana Board of Science and Technology 
Development, p. 1632 

£DUCATION, Title 10 

(Superintendent of Public Instruction) 
10.16.1705 Supervisors of Special Education Teachers, p. 1970 
(Board of Public Education) 
10.55.601 Accreditation Standards: Procedures, p. 1383 
10.55.707 Certification, p. 493, 1933 
10.57.102 and other rules - Teacher Certification - Renewal 

Requirements, p. 2194 
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10. 57.206 and other rules Reinstatement Class 
Class 

1552 

1 
3 Professional Teaching certificate 

Administrative Certificate, p. 2232, 297, 
10.57.301 and other rule - Endorsement Information 

Languages, p. 2229, 299, 1553 
- Foreign 

10.57.403 Class 3 Administrative Certificate, p. 491, 1467 
10. 57.601 and other rule - Request to Suspend or Revoke a 

Teacher or Specialist Certificate: Preliminary Action 
Notice and Opportunity for Hearing Upon 

Determination that Substantial Reason Exists to 
suspend or Revoke Teacher or Specialist Certificate, 
p. 219, 1466 

10.61.207 Student Transportation, p. 2227, 301, 1554 
(State Library Commission) 
I and other rule - Direct State Aid to Public Libraries 

for per Capita and Per Square Mile Served 
Reimbursement to Libraries for Interlibrary Loans, 
p. 1971 

FAMILY SERVIC_ES. Department of, Title 11 

I 

11.5.1002 
11.5. 1003 
11.7.604 
11.12.101 
11.14.102 

11.14.105 

and other rules - Foster Parents - Foster Parent 
Households - Child Care staff in Group Homes and 
Child Care Agencies, p. 1619 
Day care Rates, p. 1365, 1934 
Day Care Benefit Payment on a Monthly Basis, p. 1823 
Foster Care Support Services, p. 893, 1489 
and other rules - Youth Care Facilities, P- 1903 
and other rules Definitions Health care 
Requirements for Children in Group and Family Day 
Care Homes - Physical Examination of Infants in Day 
Care Facilities - Use of Non-Disposable Diapers in 
Day care Facilities, p. 1534 
Licensing and Registering Day care Facilities, 
p. 495, 1000 

FISH, WILDLIFE. AND PARKS. Department of, Title 1Z 

I 
I-II 

I-VI 

I-XXII 
12.5.301 

12.5.301 

12.6.901 

Species Hunted on Shooting Preserves, p. 1115, 1555 
Emergency Adoption - Wildlife Species Prohibited from 
Importation - Genetic Testing of Elk, p. 1831 
and other rules - Fish Health and Importation Rules, 
p. 895, 1275 
Hunting License and Damage Hunt Rules, p. 4, 288, 815 
Freshwater Mussels as Nongame Species in Need of 
Management, p. 1541, 2032 
Emergency Amendment - Listing Freshwater Mussels as 
Nongame Species in Need of Management, p. 1491 
Water Safety Regulations - Use of Electric Motors on 
Gartside Reservoir, p. 582, 1003 
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12. 6. 901 Water Safety Regulations - Establishing a No-Wake 
Restriction on Hyalite Reservoir, p. 221, 912 

12.6.901 Extension of 10 Horsepower Restriction on Yellowstone 
River to the Springdale Bridge, p. 180, 740 

12. 6. 1506 Emergency Repeal - Cloven-Hoofed Animals as Game Farm 
Animals, p. 1837 

12.8.301 Montana State Golden Year's Pass, p. 1388, 1838 

HEALTH AND ENVIRONMENTAL SCIENCES. Qepartment of, Title 16 

1-V 
I-VII 

I-XVII 

XXVI 

16.8.807 

16.8.1423 

16.8.1601 

16.18.201 

16.20.202 

16.20.255 

16.24.104 

16.35.111 

16.38.105 

16.38.115 

16.44.103 

16.45.1219 

(Petroleum 
16.47.101 

22-11/27/91 

and other rules - Air Quality - Fees, p. 1906 
Water Quality Bureau - 401 Certification, p. 1397, 
2033 
Monitoring Groundwater at Municipal Solid Waste 
Landfills, p. 1117, 1937 
Licensing and Certification - Licensing for Specialty 
Residential Mental Health Service, p. 956 
and other rules Air Quality Updating the 
Incorporations by Reference of the Montana Quality 
Assurance Manual, p. 1638, 1825 
Air Quality Standard of Performance for New 
Stationary Sources - Emission standards for Hazardous 
Air Pollutants, p. 348, 584, 1143 
and other rules - Air Quality - Certification and 
Testing of Combustion Devices for Tax Credit 
Purposes, p. 1543, 1935 
and other rules - Water and Wastewater Operators, 
p. 776, 1276 
and other rules - Water Quality - Public Water 
supplies, p. 596, 1492 
and other rules - Water Quality - Service connection 
Fees for Public Water supplies, p. 1636 
Eligibility Requirements for the Handicapped 
Children's Services Program, p. 1184 
conditions for Payment of Claims Under the End Stage 
Renal Disease (ESRD) Program, p. 585, 1004 
and other rules - Water Quality - Licensure and 
Requirements for Analysis of Public Water supplies, 
p. 587, 1279 
and other rules - Fees for Laboratory Analyses and 
Licensure of Laboratories to Perform Drinking Water 
Analysis, p. 780, 1144 
and other rules - Solid and Hazardous Waste - Permits 
for owners and Operators of Hazardous Waste, p. 1641, 
2035 
Underground Storage Tanks - Inspection Requirements 
for Small Farm and Residential Tanks, p. 900, 1280 
Tank Release Compensation Board) 
and other rules - Leaking Petroleum Storage Tank 
Compensation Program, p. 1390, 2036 
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TRANSPORTATION, Department of, Title 18 

18.8.509 and other rules 
Qualifications and 
Services Division 
p. 1403, 2219 

Overdimensional Vehicles 
Training for Motor carrier 

Personnel as Peace Officers, 

JUSTICE, Department of, Title 23 

I-XII 

I-XVI 

23.4.201 
23.5.102 

23.16.101 
23.16.1701 

and other rules - Fire Prevention and Investigation 
Bureau- Enforcement of Rules- Fire safety, p. 1186, 
1839 
and other rules - Fire Marshal Bureau - Describing 
Enforcement of the Rules - Incorporating by Reference 
the 1988 Uniform Fire Code, a Montana Supplement to 
the Code - Other Provisions Generally Dealing with 
Fire Safety, p. 2074, 291, 1283 
and other rules - Alcohol Analysis, p. 785, 1281 
Motor Carrier Safety Regulations, Adoption of 
Amendments to Federal Agency Rules Incorporated by 
Reference - Department of Transportation and I.C.C. 
Rules, p. 2201 
and other rules - Public Gambling, p. 1407, 1942 
and other Temporary rules -Gambling, p. 972, 1504 

LABOR AND INDUSTRY, Department q_f Tit;Je 24 

(Human Rights Commission) 
I-VIII Housing Discrimination Procedures - Purpose and Scope 

of Rules - Definitions - Exemptions - Complaints and 
Answers Investigation Conciliation Staff 
Representation of Charging Party - Final Disposition, 
p. 1912 

24.9.805 and other rules - Records on Age, Sex, and Race -
Employment Applications, p. 904, 1841 

24.16.1509 and other rule- Montana's Minimum Hourly Wage Rate, 
p. 1546 

24.16.9007 Prevailing Wage Rates, p. 497, 1005 
2 4. 29. 1401 and other rules Workers' Compensation Medical 

Services, p. 1975 
24.30.102 and other rules -Occupational Safety - Health and 

Construction Safety, p. 1660 

STATE LANDS, D~partment of, Title 26 

I-XIV and other rule - Recreational Access Program for 
state Lands - Weeds, Pests, and Fire Protection on 
State Lands, p. 1966 

26.4.1301A Modification of Existing coal and uranium Permits, 
p. 1983 

Montana Admil'l'istrative Register 22-11/27/91 
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LIVESTOCK. Deoartment of. Title 32 

I 

I 

32.3.136 

Control of Migratory Bison from Herds Affected with 
a Dangerous Disease, p. 1668 
Elnergency Rule - Control of Migratory Bison from 
Herds Affected with a Dangerous Disease, p. 1007 
and other rules - Treatment, Control and Elimination 
of the Disease of Pseudorabies, p. 625, 1145 

NATURAL RESOURCES AND coNSERVATION, Department of, Title 36 

I Reject Permit Applications for Consumptive Uses and 
to Modify Permits for Nonconsumptive Uses in Towhead 
Gulch Basin, p. 1670, 1918 

I-X Financial Assistance Available Under the Wastewater 
Treatment Revolving Fund Act, p. 637, 1952 

36.12.103 water Right Application Fees, p. 634, 1009 
36. 16. 117 Water Reservation Applications in the Upper Missouri 

Basin, p. 1198, 1951 
(Board of Water Well Contractors) 
36.21.403 and other rules Requirements for Water Well 

Contractors - Definitions - Plastic Casing - Casing 
Perforations - Movement of Casing after Grouting -
Sealing - Temporary Capping - Disinfection of the 
Well - Abandonment - Placement of Concrete or Cement 
- Verification of Experience for Monitoring Well 
Constructor Applicants Application Approval 
Definitions - Installation of Seals - Abandonment -
Casing Depth Verification of Equivalent 
Educationand Experience for Monitoring Well 
Constructors - Types of Wells Requiring Abandonment, 
p. 223. 913 

36.21.415 Fees, p. 636, 1010 

PUBLIC SERVICE REGULATION. Department of, Title 38 

I-II 

I-VI 

I-XI 

I-XV 

38.4.120 

and other rules Telecommunications Service 
standards, p. 989 
Two-way, End-of-Train Telemetry Devices on Trains 
Operating in Montana Within Mountain Grade Territory, 
p. 1201, 1843 
Rate Filings for Electric, Gas, Water and sewer 
Rates, p. 2004 
and other rules - New Class E Motor Carrier Status 
(Transportation of Logs), p. 982, 1724 
Waiver of Monies Due to Railroads, p. 2203 

REVENUE. pepartment of, Title 42 

I Extensions and Late Pay Penalty, p. 2205 
I Delinquent Tax Accounts - Non-Collection Actions, 

p. 2208 
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I 

I 

I 
I-II 

42.14.107 
42.16.111 

42.17.111 

42.19.401 
42.19.1202 
42.20.102 

42.20.423 

42.21.106 
42.21.106 

·• 2. 21. 151 

42.22.104 
42.22.116 

42. 22. JJll 

42.31.501 

-2297-

Taxpayer Request for Appraisal Review for Property 
Taxes, p. 1919 
Taxable Rate Reduction for Value Added Property - New 
and Expanding Industry, p. 1921 
Use of Real Property, p. 426, 1148 
Grain Elevator Equipment from Class 8 to Class 4, 
p. 2016 
and other rule - Accommodations Tax, p. 2009 
and other rules Uniform Review Procedures for 
Taxpayer Objections to Additional Tax Assessments and 
Refund Denials, p. 1686 
and other rules Withholding and Workers' 
Compensation Payroll Taxes, p. 498, 1146 
Low Income Property Tax Reduction, p. 1682, 2041 
and other rules -New Industry, p. 2011 
and other rule Applications for Property Tax 
Exemptions Criteria for Agricultural Land 
Valuation, p. 1672, 2042 
and other rules - Property Tax - Sales Assessment 
Ratio Study, p. 239, 742 
and other rules - Personal Property, p. 1694, 2043 
and other rules - Trending and Depreciation Schedules 
for Personal Property Tax, p. 396, 915 
Television Cable Systems for Personal Property Taxes, 
p. 1204, 1848 
Centrally Assessed Property, p. 1680, 2046 
Determination of Tax Rate for Class 15 Property, 
p. 1444' 1953 
Industria 1 Machinery and Equipment Trend Factors, 
p. 1675, 2048 
and other rule- Telephone License Tax, p. 1684, 2220 

SECRETARY Of STATE. Title 44 

I-II 

1.2.419 

1.2.519 

44.5.101 

Standards for Disposition of Records Use and 
Storage of Records on Optical Disk, p. 1826 
Filing, compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2210 
Rule Reviewer Signature Required on All Notices 
Published in the Montana Administrative Register, 
p. 1446, 1954 
and other rules - Corporation Filing Fees - License 
Fees - Forms, p. 2019 

SOCIAL AND REHABILITATION SERVICES, Department of. Title 16 

I 

I 

I-II 

and other rule - Food stamp Program - Transfer of 
Resources, p. 654, 1020 
and other rules - Transition-to-Work Allowance - JOBS 
Program, p. 707, 1015 
conditional Medical Assistance, p. 683, 1045 
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I-III 

I-III 

I-III 

I-IV 
I-XII 

I-XIII 
I-XXI 
I-XXV 

46.10.304A 
46.10.314 

46.10.403 
46.10.404 
46.10.409 
46.10.506 

46.10.510 
46.12.102 

46.12.503 

46.12.508 

46.12.521 

46.12.545 
46.12.552 
46.12.575 

46.12.590 

46.12.702 
46.12.1025 
46.12.2003 

46.12.2011 

46.12.3401 

46.12.3601 

46.12.3803 
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Medicaid for Qualified Disabled Working Individuals, 
p. 686, 1052 
and other rules - Licensed Professional Counselor 
Services, p. 679, 1032 
and other rules - Group Health Plan Premium Payment, 
p. 505, 1021 
Federally Qualified Health Centers, p. 
and other rules Developmental 
Commitment Process - certification of 
Persons, p. 1463, 1849 

733, 1042 
Disabilities 
Professional 

Developmental Disabilities Entry Procedures, p. 1473 
Targeted Case Management, p. 797, 1295 
and other rules - Medicaid Nursing Facility services 
and Reimbursement - Appeal Procedures for Certain 
Other Medicaid Providers, p. 1212, 2050 
Unemployed Parent, p. 1447, 1855 
and other rule - Assignment of Child Support/Medical 
Support Rights, p. 1135, 1734 
AFDC Table of Assistance Standards, p. 694, lOll 
Title IV-A Day care Increase, p. 1206, 1735 
Transitional Child Care, p. 1714 
Nonrecurring Gifts and Excluded Unearned Income, 
p. 503, 923 
AFDC Excluded Earned Income, p. 350, 823 
and other rules - Organ Transplantation, p. 1719, 
2049 
and other rule - Inpatient Hospital Reimbursement, 
p. 671, 1025 
and other rule - outpatient Hospital Reimbursement, 
p. 669, 1027 
and other rules - Billing and Reimbursement for 
Physician Services - Durable Medical Equipment -
Podiatry Services, p. 716, 1030 
and other rule - Occupational Therapy, p. 658, 1290 
Home Health Services Reimbursement, p. 1138, 1856 
and other rule - Family Planning Services, p. 689, 
1037 
and other rules - Inpatient Psychiatric Services, 
p. 673, 1038 
Drug Rebates, p. 677, 1039 
Ambulance Services, Reimbursement, p. 699, 1040 
Physician Services, Reimbursement/General 
Requirements and Modifiers, p. 428, 824 
and other rule Nurse Specialist Non-covered 
Services, p. 665, 1044 
and other rule Non-Institutionalized Medical 
Assistance for Children, p. 661, 1046 
and other rule Medicaid for Disabled 
Widows/Widowers, p. 692, 1049 
Medically Needy Income Standards, p. 667, 1050 

Montana Administrative Register 



46.12.4002 and other rules- Restricting Inpatient Psychiatric 
Services, p. 2212 

46.13.303 and other rules Low Income Energy Assistance 
Program, p. 1450, 1857 

46.25.101 and other rules- General Relief Assistance- General 
Relief Medical Assistance, p. 701, 1053 

46.25.725 and other rules - General Relief Medical Income and 
Resources, p. 1209, 1736 

46.25.727 and other rule- General Relief Assistance- General 
Relief Medical Income Standards, p. 663, 1057 

Montana Administrative Register 22-11/27/91 
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BOARD APPOINTEES AND VACANCIES 

House Bill 424, passed by the 1991 Legislature, directed that 
all appointing authorities of all appointive boards, 
co~issions, co~ittees and councils of state government take 
positive action to attain gender balance and proportional 
representation of minority residents to the greatest extent 
possible. 

One directive of HB 424 was that the Secretary of State 
publish monthly in the Hontana Adainistrative Register a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments made in November, 1991, are 
published. Vacancies scheduled to appear from December 1, 
1991, through February 29, 1992, are also listed, as are 
current recent vacancies due to resignations or other reasons. 

Individuals interested in serving on a new board should refer 
to the bill that created the board for details about the 
number of members to be appointed and qualifications 
necessary. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

IMPORTANT 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
November 18, 1991. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 

Montana Administrative Register 22-11/27/91 
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