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BEFORE THE BOARD OF DENTISTRY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to fees 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
8,16.405 FEE SCHEDULE, 
8.16.606 FEE SCHEDULE AND 
8.17.501 FEE SCHEDULE 

TO: All Interested Persons: 
1. On December 5 1 1991, at 10:00 a.m., a public hearing 

will be held in the Elkhorn B Room, Park Plaza, 22 North Last 
Chance Gulch, Helena, Montana, to consider the proposed 
amendment of the above-stated rules. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

MCA 

MCA 

11 8.16.405 FEE SCHEDULE 
(1) through (3) will remain the same. 
(4) Active Renewal, in-state re~ee 
(5) Inactive Renewal, out-of-state r&~ee 
(6) through (9) will remain the same." 
Auth: Sec. 37-1-134 1 37-4-205 1 MCA; IMP, Sec. 

"8.16.606 FEE SCHEPULE 
(1) and (2) will remain the same. 
(3) Active renewal, in-state se~ee 
(4) Inactive renewal, out-of-state se~ee 
(5) through (9) will remain the same." 
Auth: Sec. 37-1-134, 37-4-205, MCA; IMP, Sec. 

"8.17.501 FEE SCHEQULE 
(1) through (5) will remain the same. 

37-4-307, 

37-4-406, 

(6) rn-~~~~-iLicense renewal by see~ee 390.oo 
Seeember ~ 1st of each 
year,~~~~~~y-be-p~id-~n-2 
~~~~~~men~~~~-~~S&-ea-eh~n 
ee~be~-r~~-~na-&eee~ber-r~~ 
e~-ea-eh-ye~r 

r~r--Renew~~-ree-fe~-~n-~~-~na ~&&r&9 
e~~-e~-~~~~-~~nsee~-~~~-be 
p~id-by-eeeembe~-r~~~~-ea-en 

yettr 
(7) Duplicate, replacement er-~eeena--se~ee 30.00 

~-~~-~i-eense 
r&r--A-r&~~n~~~y-fee-~h&~~-be 

~~se~~-fer-ea-eh-men~h-or-~r~~n 
~hel!'eef-~h~~-~he-p~y~n~-ef-~he 
renew~~-re.-~~-de~ttyed-~~~r-~he 
e:~tp~r~~i-ert-ci~M 

r~r--A~l--fees--&l!'e-nen-refttnattbl-e" 
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Auth: Sec. 37-1-134, 37-29-201, 37-29-304, MCA; IMP, 
Sec. 37-29-304, MCA 

~: These am~ndments are bein9 proposed to make fe0s 
commensurate with pro9ram area costs. 

3. Interested persons may present their data, views or 
ar9uments either orally or in writing at the hearin9. Written 
data, views or arguments may also be submitted to the Board of 
Dentistry, Arcade Building, Lower Level, 111 North Jackson, 
Helena, Montana 59620-0407, no later than December 12, 1991. 

4. Robert P. Verdon, attorney, has been dE-signated to 
preside over and conduct the hearing. 

BOARD OF DENTISTRY 
WAYNE L. HANSEN, PRESIDENT 

"' I , 

( { ~ ... -tf '"!'- --I BY: - 'r.--1 L')qt, 4, 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

'Jl.~d fv '7,,((:, 

Certified to the Secretary of State, November 4, 1991. 
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BEFORE THE BOARD OF MORTICIANS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to inspections and sanitary 
standards - preparation room 

NOTICE OF PROPOSED AMENDMENT 
8.30.408 INSPECTIONS AND 
8.30.601 SANITARY STANDARDS 
- PREPARATION ROOM 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On December 14, 1991, the Board of Morticians 

proposes to amend the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.30.408 INSPECTIONS (1) An annual inspection fee as 
stated in ARM 8.39.407 shall be charged to each licensed 
mortuary and shall be included in the mortuary annual renewal 
fee. 

(2) A mortuary shall be inspected i~-&-m&~~e~-~o-be 
~~se~ibee by the board in accordance with subchapter 6 of 
these rules. 

(3) A mortuary m&y-be-~~btee~ea-~o-i~~~ee~ie~ shall be 
inspected if its location has changed. 

(4) The board shall be notified within 30 days prior to 
moving or opening a new mortuary so arrangements can be made 
for inspection prior to opening. 

(5) will remain the same. 
16) Reinspection shall be made of a mortuary that does 

not meet the requirements of the board in ARM 8.30.601 thro~~b 
8.30.606. A fee of $75.00 shall be paid for each 
reinspection." 

Auth: Sec. 37-19-202, 75-10-1006 1 MCA; IMP Sec. 37-19-
403, 75-10-1001, 75-10-1002, 75-10-1003, 75-10-1004, 75-10-
1005, 75-10-1006, MCA 

REASON: The proposed changes to the inspection rules are 
necessary to implement the provisions of Jlou~<' nill 7.39 
(sections 75-10-1001 through 75-10-1006, MCA) on infectious 
wJst~ nnd to nssure that new fnci1lti~s ar~ inspected to meet 
all requirements of state statutes or if a problem or 
violation is noted to set fees for reinspection to cover the 
administrative costs of that area to be commensurate with 
costs under section 37-1-134, MCA. 

"IL...10.601 SANITARY STANDARDS - PREPARATION ROOM (1) 
through (7) will remain the same. 

(8) waste &ft6-eoft~&mi~&~~&~~i&rs and refuse shall be 
disposed of in a sanitary manner &~-~~e-di~e~e~ioft-e~-~~e 
bo&l"ti. 

MAR Notice No. 8-30-21 21-11/14/91 
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Cal Infectious wastes and sharps must be stored for 
gisposal and disposed of in accordance with Title 7~chap~~£ 
JO&_p@rt 10, MCA. 

1Ql_ The use of standard embalming agents is a 
sci'i'ntifically proven method of rendering infectious wastes 
noninfectious. 
- - ----_i~j;sed sM~ven if sterilized. must be---l2.laced in 
leakQLQof. rigid. puncture-resistant containers and securejx 
t;·wed or ~t!.ruLWhen full to prevent the loss of the conten_t_~ 
9_\,!l;i.Qgl waste disposal processes." 

Auth: Sec. 75-10-1006, MCA; IME, Sec. 75-10-1001, 75-10-
1002, 7~-10-1003, 75-10-1004, 75-10-1005, MCA 

REASON: The board proposed the infectious waste rule to 
comply with the requirements of House Bill 239 (sections 75-
10-1001 through 75-10-1006, MCA) to protect the public health 
and environmental sciences with the best current technical 
information. 

3. Interested persons may present their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Morticians, Lower Level, Arcade Building, 111 North 
Jilckson, Helena, Montana 59620-0407, no later than December 
12. 1991. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Morticians, Lower Level, 
Arcade Building, Helena, Montana 59620-0407, no later than 
December 12, 1991. 

5. If the Board receives requests for a public hearing 
on the proposed amendments from either 10 percent or 25, 
whichever is less, of those person who are directly affected 
by the proposed amendments, from the Administrative Code 
committee of the legislature, from a governmental agency or 
subdivision or from an association having not less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of the 
funeral homes directly affected has been determined to be 9 
based on the B9 funeral homes licensed in Montana. 

BOARD OF MORTICIANS 
J. PATRICK HOFFMAN, CHAIRMAN 

f '? 
BY:~~~(~,~~~~~,idJ~~·~:v~'·~·~-iS3~~~~~~~~~ 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

(), 11-0 ---z(( \12 ._::o(h~~~ 
ANNIE M. BARTOS, RULE REVIEWER 

certified to the Secretary of State, November 4, 1991. 
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BEFORE THE FINANCIAL DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to consumer loan licensees -
advertising 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
8.80.301 CONSUMER LOAN 
LICENSEES - ADVERTISING 

TO: All Interested Persons: 
1. On December 10, 1991, at 11:00 a.m., a public hearing 

will be held in the downstairs conference room of the 
Department of Commerce building, 1424 - 9th Avenue, Helena, 
Montana, to consider the proposed amendment of the above
stated rule. 

2. The proposed amendment will read as follows: 

"§,80.301 CONSUMER LOAN LICENSEES - ADVERTISING 
(1) and (1) (a) will remain the same. 
(b) The full text of radio or television advertising 

shall be retained. h~n~-~~~~l-ne~-~liei~-~e~n~-by 
~~p~ne-e~~i~~i~~-pre~n~-er-~rmer-e~~~mer~~ 

(2) through (4) will remain the same." 
Auth: Sec. 32-5-401, MCA; IHE, Sec. 32-5-401, MCA 

~: The Montana Consumer Finance Association, 
through its attorneys Harrison, Loendorf and Poston, has 
submitted a Petition to Amend Rule 8.80.301. The reasons 
given for this petition are as follows: 

As a result of changes in the law over the years, there 
are no significant differences between consumer finance 
companies, banks, credit unions, and savings and loan 
associations in the area of lending. All of these 
institutions are defined as regulated lenders under section 
31-1-111, MCA, and are consequently exempt from interest rate 
limitations pursuant to section 31-1-122, MCA. Limits that 
formerly existed on amounts that could be loaned have also 
been removed. Consequently, it would appear unfair to impose 
restrictions on one lender that are not imposed an a competing 
lender. 

Investigation reveals that this rule apparently sterns 
from complaints of consumer loan licensees from years ago. 
The complaints concern competitors calling the particular 
lenders' customers. This would be the worst possible reason 
for such a rule. It prevents competing lenders from 
submitting better proposals and keep such proposals from the 
knowledge of the borrower. 

This provision would appear to be at odds with the 
federal antitrust laws, in that it is anticornpetitive rather 
than procompetitive. 

It would appear to be at odds with the equal protection 
clause of both the federal and state constitutions and may be 
in violation of the first amendment of the federal 
constitution which protects commercial speech. 

MAR Notice No. B-80-11 21-11/14/91 
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3. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the 
Financial Division, Room 50, Lee Metcalf Building, 1520 East 
sixth Avenue, Helena, Montana 59620-0407, no later than 
December 10, 1991. 

4. Annie M. Bartos, attorney, has been designated to 
preside over and conduct the hearing. 

FINANCIAL DIVISION 

1 '• 

BY: ~ ,('( 1,...1; ,. 7r_, "0~r-{l(';_ ··-
ANN! eM. BI\RTOS, CHIEF COUNSEL 
DEPARTM'T OF COMME~::, 

/ .~ ·(' 1~ C., -f.-r.,, L 1 ' .-.:~- G~ 

Certified to the Secretary of state, November 4, 1991. 

MAR Notice ~o. 8-80-11 
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BEFORE THE BUSINESS DEVELOPMENT DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
adoption of new rules pertain
ing to development loans to 
Microbusiness Development 
Corporations and loans to 
microbusinesses 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF NEW 
RULES PERTAINING TO THE 
MICROBUSINESS FINANCE PROGRAM 

TO: All Interested Persons: 
1. On December 18, 1991, at 10:00 a.m., a public hearing 

will be held in the upstairs conference room of the Department 
of Commerce building, 1424 - 9th Avenue, Helena, Montana, to 
consider the proposed adoption of rules pertaining to the 
Microbusiness Finance Program. 

2. The proposed new rules will read as follows: 

"I . DEVELOPMENT LOAN - CRITERIA (1) The criteria used 
by the department to make development loans to a certified 
MBDC will include the criteria required for certification as 
an MBDC as set forth in Rule I published at page in MAR Notice 
No. 8-99-2, published at page 1898, issue 19, 1991 Montana 
Administrative Register. 

(2) The MBDC must provide to the department: 
(a) legally binding commitment(s) for MBDC operating 

income O·ther than earned income; 
(b) legally binding commitment(s) for matching funds; 
(c) such updates as are requested by the department to 

the proposal for certification as MBDC. 
(3) Development loans will be awarded pursuant to a loan 

agreement between the department and the MBDC. 
(4) The department will consider the following in 

determining the amount of a development loan awarded to MBDC: 
(a) sources and sufficiency of operating income of the 

MBDC; 
(b) market potential of the MBDC; 
(c) expertise and, where applicable, performance of the 

MBDC in management of revolving loan fund; and 
(d) geographic and rural-to-urban balance in 

distribution of program funds." 
Auth: Sec. 17-6-406, MCA; IM£, Sec. 17-6-406, 17-6-407, 

MCA 

"II DEVELOPMENT LOAN - APPLICATION PROCESS (1) The 
MBDC may apply for a development loan by submitting an 
application to the department on a form provided by the 
department. The application shall contain: 

(a) a description of the purpose for which the loan will 
be used; 

(b) a description of all outstanding obligations of the 
MBDC; 

MAR Notice No. 8-99-3 21-11/14/91 



-2189-

(c) a copy of the most recent audit including financial 
statement of the MBDC; 

(d) any other information deemed necessary by the 
department to evaluate the application in accordance with the 
rules. 

(2) The department will review the application to 
determine if the application is complete under new rule I 
above. The department may, in its discretion~ request the 
MBDC to provide additional information relevant to the 
evaluation of the applications. 

(3) Loan awards will be made at the sole discretion of 
the department." 

Auth: Sec. 17-6-406, MCA; IM_E, Sec. 17-6-406, 17-G-407, 
MCll 

"II I DEVELOPMENT LOAN - INTEREST ( 1) A range of 
allowable development loan interest rates will be set by the 
department annually based on a forecast of administrative 
expenses and income for the program. 

(2) The interest rate for each development loan will be 
set by the department, within the established range of 
interest rates current at the time the loan agreement is 
negotiated. 

(J) The interest rate set in the development loan 
agreement may not be increased during the term of the loan, but 
may be reduced at the department's discretion. The rate of 
interest may not be less than 3% a year." 

Auth: Sec. 17-6-406, MCA; IME, Sec. 17-6-406, MCA 

"IV ... [lfYf:LQf'MF;NT._LQAtL=- Tf,!lMS ( 1) Development lo:-,ns 
»lhlll l>e interest-only loans, renewable at interva Is of no 
more than four years. 

(2) The loan agreement will specify a schedule for the 
MHOC to make microbusincss loans with thc proc~cJs of the 
development loan. 

(J) The loan agreement will specify levels of classroom 
training, pre-loan and post-loan consulting by the MBOC. 

(4) The loan agreement will specify reporting 
obligations of the MBDC to the department, including 
scheduling and format of reporting, on reporting topics 
including but not limited to the following: 

and 

(a) financial management; 
(b) job creation; 
(c) unemployment and public assistance cost reduction; 

(d) demographic distribution of lending. 
(5) The loan agreement will require fidelity bonding of 

all MBDC employees having access to development loan funds." 
Auth: Sec. 17-6-406, MCA; IMP, Sec. 17-6-407, MCA 

"V DEVELQPMENT LOAN - MATCHING CONTRIBUTIONS A.!:!..Q 
~OL1~TERAL (1) Matching funds must be provided in cash. 
Leverage provided by financial institutions committing to make 
microbusiness loans in consequence of a guarantee fund 
established with the development loan funds does not 
constitute cash match. 

n-11/l~/91 HJ\R Notice No. 8-99-3 



-2190-

(2) The development loan agreement between the 
department and an MBDC must specify account(s), or type of 
account(s), into which the full amount of the cash match must 
be deposited before the development loan may be disbursed to 
the MBD~, except that, when the MBDC presents a legally 
binding commitment for cash match from a federal agency 
contingent only upon disbursement of the development loan, the 
development loan may be disbursed prior to deposit of that 
committee federal portion of the cash match. 

(3) In order to assist an MBDC in obtaining match from 
other sources, the department may provide a legally binding 
commitment to an MBDC to award a development loan, contingent 
on receipt and deposit of cash match as specified in the loan 
agreement. Such a commitment must have an expiration date; 
the duration of such commitments shall be no longer than one 
calendar quarter, so that commitments to MBDCs without 
matching cash on hand do not unreasonably delay lending to 
MBDCs with cash match ready and available. 

(4) Cash balances of development loan proceeds and 
matching funds, including guarantee funds and all other funds 
not loaned out in microbusiness loans, must be: 

(a) placed in demand, savings or time deposits with 
solvent banks, building and loan associations, savings and 
loan associations or credit unions located in the state, 
provided that no such deposit may be made in excess of 150% of 
the amount insured by the federal deposit insurance 
corporation, federal savings and loan insurance corporation or 
national credit union administration; or 

(b) invested in one or more of the kinds of securities 
listed in 17-6-103, MCA. 

(5) so long as any development loan balance is 
outstanding between the department and an MBDC, cash match 
from the MBDC must be maintained in the form of microbusiness 
loans made from the revolving loan fund, or in the form of 
such deposits and investments as are specified in paragraph 
(4) above, in at least the ratio of $1 in cash match to $3 in 
development loan balance outstanding. Reduction of match 
below this minimum ratio will be grounds for declaring an MBDC 
to be in default of the development loan agreement between the 
department and the MBDC. 

(6) Match held by MBDCs in cash, cash deposits or 
investments other than microbusiness loans or guarantee funds 
must be pledged as collateral against the development loan. 

(7) An MBDC must provide the department with a first 
lien against the full amount of all microbusiness loans made 
from development loan and matching funds. 

(8) In the case that proceeds from a development loan 
are used to establish a revolving loan fund, from which loans 
are made directly to microbusinesses, cash match must be 
deposited, invested and lent together with the development 
loan proceeds, and must be used for only those purposes for 
which the development loan fund proceeds are used, as defined 
in 17-6-407(5), MCA. 

(9) In the case that an MBDC establishes both a 
revolving loan fund and a guarantee fund, cash match must be 
allocated between the guarantee fund and the revolving loan 

MAR Notice No- 8-99-3 21-11/14/91 
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funding the same proportion that development loan proceeds are 
allocated between the guarantee fund and the revolving loan 
fund. 

(10) In the case that proceeds from a development loan 
are used in whole or in part to establish a guarantee fund, 
with which the MBDC guarantees loans made by financial 
institutions to microbusinesses, the following additional 
requirements apply: 

(a) the guarantee agreement between the financial 
institution and the MBDC must be approved by the department 
prior to the placement of development loan proceeds in a 
quori"lntec fund; 

(b) the MBDC must provide the department with a first 
lien against receivables of the MBDC generated by assignment 
by the financial institution to the MBDC, or purchase from the 
fin~ncial institution by the MBDC, of microbusiness loans; 

(c) the MBDC must provide the department with no less 
than a second lien against the guarantee fund established with 
development loan proceeds; 

(d) in addition, 
(i) the MBDC must maintain a reserve fund of matching 

cash deposited or invested as specified in paragraph (4) 
above, pledged as collateral against the development loan in 
the amount of at ]Past $1 for every $3 of development loan 
proc0eds allocated to the guarantee fund; 

(A) a letter of credit provided to the department ~s 
~ollateral for the development loan by the financial 
institution or institutions having a guarantee agreement with 
the MBDC, may at the department's discretion be substituted in 
pl~ce of up to $40,000 of the reserve fund required under (i) 
~"'lbove. 

( ii) alternative collateral arrangements may be 
substituted for the requirements under (d) (i) and (d) (i) (A) 
above, if, in the department's sole judgment and discretion, 
these arrangements provide security for the development loan 
funds that is equivalent or superior to that required abov<•." 

Auth: ~;ec. 17-6-406, MCA; .IM£, Sec. 17-6-406, MCA 

"VI DEVELOPMENT LOAN - RENEWAL REQUIR_EMENTS ( 1) The 
department will notify MBDCs in writing at least six months 
prior to expiration of a loan agreement of its intent to renew 
andjor require repayment of a development loan. 

(2) The department may renew the four-year interest-only 
term of the development loan, or may require the repayment of 
the loan in full or in part. 

(3) The department will consider the criteria for 
certification of the MBDC and development loan approval, and 
the MBDC's record of performance on the loan agreement, in 
determining if a development loan is to be renewed and/or 
r0paid in full or in part." 

Auth: Sec. 17-6-406, MCA; IMP, Sec. 17-6-406, MCA 

"VII DEVELOPMENT LOAN - NON-RENEWAL ( 1) Should the 
department choose not to renew a development loan, the term of 
the repayment schedule will not extend beyond the term of 

. 1 1 -- 1 1 / 1 ·l ~l 1 MAR Notice No. 8-99-3 
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repayment of the MBDC's longest outstanding microbusiness 
loan. 

(2) The interest rate for repayaent of an existing 
development loan will be set through negotiation by the 
department and the MBDC, but in no case will the interest be 
higher than the current interest rate for development loans as 
set forth in III above." 

Auth: Sec. 17-6-406, MCA; !Mf, Sec. 17-6-406, 17-6-407, 
MCA 

"VIII DEVELOPMENT LQANS - NONCOMPLIANCE ANP DEFAULT 
(1) Criteria for determining noncompliance and default 

and provisions for notice and remedy must be defined in the 
loan agreement. 

(2) An MBDC may not be declared in default until at 
least 60 days from the postmark date of the first notice of 
noncompliance with the loan agreement. 

(3) The department may declare an MBDC in default in the 
event of failure to correct any noncompliance with the loan 
agreement, or to initiate a mutually acceptable course of 
action, within 60 days from the postmark date of the first 
notice of noncompliance." 

Auth: Sec. 17-6-406, MCA: IMP, Sec. 17-6-406, 17-6-407, 
MCA 

"IX ADMINISTRATIVE ACCOUNT (1) The microbusiness 
administrative account into which interest from development 
loans and other program income is deposited may accumulate an 
operating reserve equivalent to three months of program 
administrative expenses. 

(2) Money in the administrative account may be 
transferred to the development loan account or be used to pay 
the costs of the program." 

Auth: Sec. 17-6-406, MCA; IM£, Sec. 17-6-407, MCA 

"X MICROBUSINESS LOANS - LENDING OUTSIDE THE REGION 
(1) Up to 10% of the loans made or guaranteed by an MBDC 

may be to clients outside the MBDC's service region. An MBDC 
may exceed this limit only after entering into written 
agreement(s) to do so with the MBDC(s) certified in the other 
service region(s) in which loans are outstanding." 

Auth: Sec. 17-6-406, MCA; IMf, Sec. 17-6-406, MCA 

"XI MICROBUSINESS LOANS - ELIGIBILITY FOR ANQ TERMS AND 
CONDITION§ (1) Microbusiness loan applicants will be 
required to certify in the manner specified and on forms 
provided by the department to the MBDCs, that the applicant is 
an eligible borrower from the program as defined in 17-6-403 
and 17-6-407(5) and (6), MCA. 

(2) Full-time equivalent employment of the microbusiness 
loan applicant will be measured for the purpose of determining 
eligibility on the basis of the payroll period immediately 
prior to the loan application date. 

(3) Each MBDC will adopt and make known to microbusiness 
loan applicants a process for appeal in the event of loan 
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d0ninl or award of less thnn the nmount requestPd in the 
microbusiness loan application. 

(4) The dollar value of all microbusiness loans having 
repayment terms of more than five years may not exceed 15~ of 
the total dollar value of all microbusiness loans made by an 
MBDC. 

(5) The department will survey a selection of Montana 
financial institutions no less often than semiannually to 
determine a benchmark market interest rate. The department 
will set minimum and maximum annual percentage interest rate 
limits for microbusiness loans based on that benchmark. 
Interest rntes charged to microbusinesses by MBDCs must fall 
within the maximum and minimum rates set by the department for 
the period. 

(6) The department will establish guidelines for 
calculating annual percentage rates for the purpose of 
complying with microbusiness interest rate limits.h 

Auth: Sec. 17~6~406, MeA; IMP, Sec. 17~6-406, 17~6~407, 

r1CA 

B~A~QN: These proposed rules are necessary to implement House 
Bill 477 (the Microbusiness Development Act) as mandated by 
the 1~91 Legislature. 

J. Interested persons may present their views and 
comments either orally or in writing at the hearing. Written 
comments may also be submitted to the Business Development 
Division, 1424 - 9th Avenue, Helena, Montana 59620, no later 
than December 12. 1991. 

4. Annie M. Bartos, attorney, has been designated to 
prP~ide over and conduct the hearing. 

BUSINESS DEVELOPMENT DIVISION 

BY; . ~ ··~1., ·-s~vt:.~ 
~A~N~N~I~E~~~B~A~R~T~O~S~.~C~H~I~E~F~C~O~U~N~S~E~L 
DEPART~ENT OF COMMERCE 

l}tr(_<o'/cv· '(<M/n;. ~-
ANNI~ M. BARTOS, RULE REVIEWER 

certified to the Secretary of State, November 4, 1991. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Teacher 
Certification 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF ARM 
10.57.102, 10.57.401, 
10.57.402, 10.57.403 
AND 10.57.404, THE 
ADOPTION OF NEW RULES 
PERTAINING TO RENEWAL 
REQUIREMENTS AND THE REPEAL 
OF ARM 10.57.206 and 10.57.207 

1. On December 6, 1991, at 9:00 a.m. or as soon thereafter 
as it may be heard, a public hearing will be held in the Lewis 
and Clark Library, 120 S. Last Chance Gulch 1 in the matter of 
the proposed amendment to ARM 10.57.102, Definitions, 10.57.401 
Class 1 Professional Teaching Certificate 1 10. 57. 402 Class 3 
Administrative Certificate, 10.57.404 Vocational Certificate 
and proposed adoption of new rules pertaining to renewal 
requirements and the repeal of ARM 10.57. 206 Equivalency and 
10.57.207 Extension and Inservice credits. 

2. The rules as proposed to be amended, adopted dnd 
repealed are as follows: 

10.57.102 DEFINITIONS (1) through (7) remain the same. 
18) "College Credit" means completion of a college course 

from an approved college. For the purpose of certificate 
renewal, college credits are counted in the following manner: 
one (1) guarter credit is egual to ten 110) clock hours. or one 
(1) semester credit is equal to fifteen (151 clock hours. 

(B) through (10) (b) remain the same but will be renumbered. 
(12) "Renewal Unit" means a quantitative recognition of a 

certificate holder's participation in activities designed to 
supplement. enhance, and/or upgrade their professional skills 
or knowledge base (see ABM 10.57.215). The activity must be: 

(a) a planned and structured experience, 
(bl of benefit to the certificate holder's professional 

relationships, and 
(cl an exposure to a new idea or skill or an extension of 

an existing idea or skill. 
1 13) "Mentorship supervision" means support and assistance 

provided by the mentor to an intern/beginning teacher for one 
full school year. 

ill l "Organized curriculum development" means activities 
sanctioned by a school district for the purposes of planning 
and assessing curriculum. 
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Ll5} "Self-directed study" means individually generated 
~Gttvities designed to meet the definition of a renewal unit. 

(11) through (14) remain the same but will be renumbered. 
fiSr--eP~~~~~-~e~~e~~~~~-wi~h-eee~e~ie-ee~p~e-we~k~ 
te}--~h~-~e!±ewi~~-wi±±-~e~-be-ee~~~e~~ 
fir--£~~~~~~-~i~~~~---e~-~-~-ee~~t~~i~q 

edtiee~ien-eP~~i~~~ 

fiir-een£e~ene~~-thet-~~~~~~~~-~he-~e~~±e~ 
'}ebj' 

t±±ir---~~--btis±ness--~i~--~eP~ien--~--~pe~essiene± 
t:>eft~erre"ee~-:

t~r--~-e~d-~-ee~~e:t"enee-~-epe-~~~-ef 
e~~Peved--by--~h~--e~~~e~--ef--~~~±ie--ins~~~e~ie~--~hPeti9h--~he 
e~~±ve±e~ey-~ti~de±±~e~-ts~~-ARH-ie~s~~i96r~ 

(16) through (18) will remain the same but will be 
renumbered. 

fi9}--£~~e~eney-~-en-~~~~~ene~-~~-~h~ 
a~i±±~y-~~-a-~-~-~~~~~-~~~~~,-wh±eh-~-b~ 
~~be~i~~~~d~--fe~---~~~~~~~--~~--~---e~---~eeehtn9 
""'~f",..t"i-e-rH··e. 

·H>3r (23) ,\ c~Crtificatc is considerl'd lam;Pd if: 
(a) ···Tfie holder has not earned the required number of 

1·cne;,·a1 e,.-ed-i~~-"0!:'-~-eqtt-i-,.el-ertt.- units during the term of the 
certificate (e't'edi~ 1,mit§ earned <'ll::l:t"~n~-~-~eheel- through 
1\ug,tst_ __ ll immediately following the expiration date of a 
·n•·tificate also will be considered for renewal); 

(b) und (c) remain the same. 
Ls!L "Workshop" means a concentrated presentation p_f____9 

:··. i nrJ l<? .. toill,s:; ___ for ngLless than one ( li__hgy.r~ 
(21) will remain the same but be renumbered (24). 

Al!TH: Sec. 20--1-102 IMP: Sec. 20-4-106 

The rules as proposed to be 
10.57.206 EQUIVALENCY and 10.57.207 
AND INSERVICE CREDITS and can be 
tht:"ough 10-837. 

"I. RENEWAL REQUIREMENTS 

repealed are as follows 
CORRESPONDENCE, EXTENSION 
found on pages 10-832.1 

(1) Sixty units (60) of renewal activities will be 
required for renewal of Class 1, 2, 3 and 4. For Class 2 and 4 
certificate holders, at least forty (40) renewal units must be 
obtained through college credits (does not pertain to Class 4A 
with master's degree). 

(2) Renewal activities used to renew all certificates must 
be: 

(a) a planned and structured experience, 
(b) of benefit to the certificate holder's prof~ssional 

relationships, and 
(c) an oxposurP to a new idoa or skill or an extension of 

.ln f):-:i~·;tinq id.ra or ukill. 
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(3) Unless limited by restrictions 
in renewal activities are equivalent to 

in ( 4) , participation 
the following renewal 

units: 
(a) 1 renewal unit 

(b) 

(c) 

hour of attendance at a workshop 
2 hours of self-directed study 
2 hours of organized curriculum development 

2 renewal units 
1 hour of presentation at a workshop 

10 renewal units · 
= 1 quarter college credit 

1 full school year of intern/beginning teacher 
supervision 

(d) 15 renewal units 
= 1 semester college credit 

(4) The following restrictions on renewal 
(a) A renewal unit will be available only 
(b) Renewal units may only be given once 

activities apply: 
in whole units. 
per subject/topic 

for presentations at workshops. 
(c) Only 5 renewal units per year may 

organized curriculum development. 
(d) Only 15 renewal units may be given 

self-directed study. 
(e) Mentorship supervision experiences of 

(1) full school year will not be granted." 

AUTH: Sec. 20-4-102 IMP: Sec. 20-4-108 

"II. RENEWAL ACTIVITY APPROVAL 

be given for 

per topic for 

less than one 

( 1) To receive approval for a renewal activity, a request 
from an educational organization or agency, or from an 
individual applying for self-directed study, must be submitted to 
the office of public instruction at least 30 days prior to the 
start of the activity. courses from accredited college 
programs do not require approval as a renewal activity. 

( 2) All self-directed study requests must be accompanied 
by a statement that: 

(a) describes how verification will be made, 
(b) identifies the school official who will verify the 

completion of the activity and assures that the three 
objectives required for a renewal unit will be met, 
and 

(c) includes the signature of the above mentioned school 
official. 

(3) (a) If a curriculum organization has a review process 
established, requests for curriculum renewal activity approval 
in that curriculum area will be sent to that state organization 
for review. A recommendation for approval or denial should be 
returned to the certification division of the office of public 
instruction within 10 days of the receipt of the request. All 
requests not returned within that time frame will be assigned 
to appropriate staff members for approval. 
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(b) All other requests will be assigned to appropriate 
curriculum specialists at the office of public instruction. A 
recommendation for Olpproval or denial must be returned to the 
certification division of the office of public instruction 
within 10 days of the receipt of the request. 

(4) All requests for non-curriculum renewal activities 
will be assigned to office of public instruction staff for 
review. A recommendation must be returned to the certification 
division of the office of public instruction within 10 days of 
the receipt of the request. 

( 5) If a recommendation for denial is made, the 
recommending organization or staff member will provide the 
office of public instruction with a substantive explanation as 
to why the activity is denied approval. 

(6) A determination for approval or denial will rest with 
the director of certification or a designee. 

(7) Upon request of the applicant, an appeals committee 
i I l review activities not approved for renewal." 

lll'TH: Sec. 70-4-102 IMP: Sec. 20-4-108 

~1.!_1__. APPEAL PROCESS FOR DENIAL OF RENEWAL ACTIVITY 
( 1) Following a request for a review of the denial of a 

rC>ne~o;al activity, the chair of the certification standards and 
practices advisory council will appoint an appeals committee 
consisting of: 

(a) Two members of the certification standards and 
rlr.J.ct ices advisory council, and 

(b) A specialist from an appropriate content area at the 
office of public instruction. 

(2) The appeals committee will review the request and will 
recommend approval or denial. The committee may receive 
additional testimony on the merits of the activity. 

(J) Denial by the appeals committee may be appealed to the 
board of public education." 

AUTH: Sec. 20-4-102 IMP: Sec. 20-4-108 

"IV. RENEWAL UNIT VERIFICATION 
(1) To verify the renewal units have been earned, 

certificate holders must submit: 
(a) College transcript, or 
(b) Certificate of completion, or 
(c) Activity documentation form. 
( 2) An individual renewal unit summary sheet must 

accompany all applications for certificate renewal. 
(J) Certificate holders not currently under contract will 

be treated in the same manner as a contracted certificate 
holder." 

1\UTH: Sec. 20-4-102 IMP: Sec. 20-4-108 
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10.57.401 CLASS 1 PROFESSIONAL TEACHING CERTIFICATE (1) 
through (3) will remain the same. 

(4) Renewal: Verification of one year of successful 
teaching experience or the equivalent. Beginning with those 
certificates expiring in 1995 e:i:-Je-ei!"-e<:l.-i<t-5 sixty renewal units 
will also be required for renewal. (See ARM 10.57. 215) 
Reftewal-~~-eefte:i:-ee-~-~r~-e~ed-i<t--~~~-ex~ena:i:-en 
ee~rse--~~~--~--eeft~in~:i:-n~--~~--~~~----Alae 
aeee~~able-~-~~--devele~men~-~~~--~~~-~rainift~ 
eredi~;--and--leeai--seheei--dia~r:i:-e~--pre~eaaienal--devele~men~ 
ered:i:-~;-aa-appreved-by-~he-e~~iee-e~-p~bl:i:-e-ins~r~e~ieft~ 

(5) Reinstatement: will remain the same. 

AUTH: Sec. 20-4-102 IMP: Sec. 20-4-106, 20-4-108 

10.57.402 CLASS 2 STANDARD TEACHING CERTIFICATE (1) through 
(2) will remain the same. 

(3) Renewal: Verification of one year of successful 
teaching experience or the equivalent plus ~reaen~atien--ef 
aeee~table--ev±denee--~--~-~~~~-~~~--f+--aemes~err 
ered:i:-ta- sixty (60) renewal units. Beginning with those 
certificates expiring in 1997. at least forty (40) of thos~ 
units must be obtained through college credits. 

(4) through (10) will remain the same. 

AUTH: Sec. 20-4-102,20-2-121 IMP: Sec. 20-4-106, 20-4-108 

10.57.403 CLbSS 3 ADMINISTRATIVE CERTIFICATE (1) through 
(2) will remain the same. 

(3) Renewal: Verification of one year of successful 
experience or the equivalent in the area of endorsement. 
Beginning with those certificates expiring in 1992, a:i:-x-ered±~a 
sixty ( 60) renewal units will also be required for renewal. 
(See ARM 10.57.215) Renewar-e~ed±~a-~~-~-eorre~e-ered±~ 
:i:-nel~d±n~--eJe~n~:i:-&n-~~-~-~-een~±n~4n~--ed~eae:i:-e" 
ered:i:-~a~---~~-~~--are--~~--~~--ered:i:-~a; 
*"aerviee---~rain:i:-n~---ered:i:-~;---and---leeal---seheel---dis~r:i:-e~ 
~re~easienal-~~~~~,-ea-~-by-~~~~~-ef 
~~bl±e-±ne~r~e~±en--tsee-ARM-le~sY~~e6r~ 

(4) through (9) will remain the same 

AUTH: Sec. 20-4-102 IMP: Sec. 20-4-106, 20-4-lOB 

10.57.404 VOCATIONAL CERTIFICATE (1) through (2) (a) (ii) 
will remain the same. 

(2) (a)(iii) This certificate is issued for five years and 
is renewable on completion of one year of successful teaching 
experience in the area of endorsement during the five-year 
period plus the presentation of acceptable evidence of 
completion of s±x--tl1id-i-e-~r-~tterl-et"--e~i-~--i."!'l""-~refel!l~±enal 
ee~rae--we~k;--e~--~-~~~-~.--~-~h~-e~tt±ve~en~--±n 
±nd~i!l~r±al-~-e~-~rm~--i."!'l""-eoni!l~~~a~i-en-~~-~he 
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~~~e~e~L~--~~~-~~~~--~~e--~flt~--~~--p~bi±e 
±"~e~~ee±on sixty renewal units. Beginning with those 
certificates expiring in 1997, at least forty (40) of those 
units must be obtained through college credits unless the 
certificate holder has a master's degree in a field related to 
certification. 
---(2)(a)(iv) through (2) (b) (v) will remain the same. 

(2) (b) (vi) This certificate is issued for five years and 
is renewable on completion of one year of successful teaching 
experience in the area of endorsement during the five-year 
period plus elte--present-M:-i-cn--~f--e~-ab'l.e----ev-Mence---ef 
camp 1 et ion of "'±:<- -e:-d:d-.i:+:tct-1:---qt~e-r-t.er- -e~i-~ --i-n--pr-ofess ion a r 
ee~~~e--wero~,-~r"--~-~~J:.-~.--~--t.he---e-qt~ivoien~--±n 
±"e~~~ro±al-~-es-~~~~--i-n--ee~s~l~a~ie~-~~-ehe 
eeaeheroL:!t--~~-~~--ehe--~flt~--~~--pt~bl±e 
±":!tero~e~±en sixty renewal units. At least forty (40) of those 
l!n_its m"lfit_.Q!L..Q_]2_tained through college credits. 

AUTH: Sec. 20-4-102 IMP: Sec. 20-4-106, 20-4-108 

"V CONVERSION FROM RENEWAL CREQITS TO RENEivAL UNITS ( 1) 
Applicants for renewal who have earned six (6) equivalency 
credits prior to March 1, 1992, may renew their certificates 
ba~ed upon having completed the renewal requirements that were 
in effect prior to March 1, 1992. 

(2) Persons who have earned part of the required renewal 
credits through equivalency prior to March 1, 1992, may apply 
those renewal credits toward renewal. Upon application for 
renewal, those credits will be converted to renewal units based 
on the following criteria: 1 equivalency credit will equal 10 
renewal units." 

Auth: Sec. 20-4-102 IMP: Sec.20-4-108 

l. Tile boC~rd is proposing the amendments, adoption and 
repeal of these rules because under the current rule the word 
"credit" is used for both the college courses and equivalent 
renewal activities. This has caused confusion and debate 
concerning the equivalent nature of these activities. In order 
to resolve this confusion, a clarification of the terms is 
needed. The proposed changes in the rule reflect the new 
renewal requirements which are expressed in renewal units 
rather than credits. Requirements for renewal are repeated in 
several rules to insure clarity and compliance. The guidelines 
will be used to judge the appropriateness of the renewal 
activity. 

4. These rules will be effective March 1, 1992. 
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5. Interested parties may submit their data, views or 
arguments either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Bill Thomas, 
Chairperson of the Board of Public Education, 33 South Last 
Chance Gulch, Helena, Montana 59620, no later than December 16, 
19CJ 1. 

6. Bill Thomas, Chairperson to the Board of Public 
Education, 3 3 South Last Chance Gulch, Helena, Montana, has 
been designated to preside over and conduct the hearing. 

'::&~!!~/ 
~THOMAS, ~~N 
BOARD OF PUBLIC EDUCATION 

BY:w~gj~ 
Certified to the Secretary of state, 11/4/91. 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the Matter of the Adoption 
of Amendments to federal 
agency rules pertaining to 
motor carrier safety 
regulations. 

TO: All Interested Persons. 

NOTICE OF ADOPTION 
OF AMENDMENTS TO 
FEDERAL AGENCY RULES 
PRESENTLY INCORPORATED 
BY REFERENCE IN 23.5.102, 
DEPARTMENT OF 
TRANSPORTATION 
AND I.C.C. RULES 

NO PUBLIC HEARING 
CONTEMPLATED 

1. The Department of Justice hereby gives notice of the 
adoption and incorporation by reference of later amendments to 
thn federal motor carrier safety regulations nf the Department 
of Transportation. These regulations are presently incorporated 
by reference in section 23.5. 102, ARM, DPpartment. of 
Transportation and I.C.C. Rules. The amendments proposed lobe 
adopted are amendments to the Code of federal Regulations, Title 
49, sections 385, 385.1, 385.3, 385.11, 385.13, 385.15, 385.17, 
385 appendix, 386, 386.2, 386.11, 386.14, 386.15, 386.16, 386.21-
386.23, 386.22, 386.23, 386.72, 386.81, 386 appendix A, 396.25. 
These amendments have all occurred between January 1, 1991 and 
September 30, 1991. A copy of these amendments may be obtained 
from the Superintendent of Documents, u.s. Government Printing 
Office, Washington DC 20402. 

2. The effective date for the adoption of the later 
amendments is December 14, 1991. 

J. If the agency receives requests for a public hearing 
under 2-4-315, MCA, on the proposed amendments from either 10% 
or 25, whichever is less, of the persons who are directly 
affected by the proposed amendments; from the Administrative Code 
comnl.ittee of the legislature; from a governmental subdiv.ision or 
agency; or from an association having not less than 25 members 
who will be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 8,300 persons based on the 
fact that 83,000 persons hold a Montana commercial driver's 
license. 

4. The authority of the agency to make the proposed rule 
is based on section 44-1-1005, MCA 1 and the rule implements 
section 44 .. 1-1005 and 61-10-141, MeA. 
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1\y: - G:' ,f •. ~ i.31r/'k!!l1,.{1.--1 .. ___ _ 
J'{~OWhlng 
Deputy Attorney General 
Rule Reviewer 

Certified to the Secretary of State November 4, 1991. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Proposed 
Amendment of Rule 38.4.120 
Regarding Waiver of Monies 
Due to Railroad. 

NOTICE OF PROPOSED AMENDMENT 
OF RULE REGARDING WAIVEP OF 
MONJES DUE TO RAILROADS 

TO: 

vicP 
rule 

lows. 

All Interested Persons 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On December 16, 
Regulation proposes 

1991 the Der<trtment of Publ i.e :.c·t-
to adopt. the following f.lmcnclment· to 

38.4.120. 
2. ·rhe rule proposecl to be u.mend~d prov i de•:; fol-

38.4 .120 WAIVER OF MONIES DUE TO RA TLP.OAD ( 1) T I a 
railroad wishes to waive collection of amounts due pursuant to 
suspensions under ARM 38.4. 117, petit ions based on damages 
that involve tariff errors or misconstruction, or the errone
ous npplication of demurrage charges, when such amounts are 
more than ij;i! 7 G!Hh-!HI $25,000, a petition for appropriate au
thority may be filed by the railroad, with the conunissLJn, in 
the form of a Letter of Intent to Waive Insignificant 
Amounts. The petition should contain the follo1-1ing informa-
tion: 

(a) through (5) No changes. 
(6) If the amount to be waived is I!Oi!;-119G.,-GG $25,000 

or lcc;s, no petition need be filed prior to waiver ofiT.Onies 
due. However, in the case of a waiver pursuant to ARM 
3 8. 4.117, this exemption may be invoked by the railroad only 
once for any person who uses the original rate during the sus
pension period. This exemption shall not in any way be con
strued as authorizing a railroad to con«istently charg" any 
person a rate for services which differs from the appropriate 
tariff then in effect. In any event, a statement informing 
the commission of the investigation and suspension docket num
ber, or as applicable, relevant tariff information, the action 
taken, the date of the action and the amount of monies due 
that were waived shall be submitted to the conunission within 
30 days of the waiver. AUTII: Sec. 69-2-101, ~lCA; IMP, 
Sees. 69-1-102, 69-14-111 and 69-14-301, MCA 

3. Rationale: The Department of Public Service Regula
tion (Department) proposes adopting this amendment to comply 
with the directive of the Interstate Commerce Commissinn (ICC) 
Decision, Ex Parte No. 388 (Sub-No. 18) effective October 
25, 1990·. The decision granted the State of Montana, through 
the Public Service Commission, recertification of juris<liction 
over intrastate rail rates, classifications, rules and prnctic
es through October 25, 1995. However, the ICC noted that Mon
tana's regulations must be revised to reflect the tee's cur
rent regulations on waiver of collection for insignific~nt 
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<>mounts. 'rhat i.lmount has been raised to $25,000 pur,;:uant to 
4Cl C.F.R. 5 1l30.2(e). Accordingly, the Departm~nt. proposes 
this ampndment to ARH 3P.4.120. 

4. lntcrcstt>rl pal'"tics may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Denise Peterson, Public Service Commission, 1701 Prospect Ave
nue, !!(>leona, Montana !i9620-260l no later than December 13, 
1 '.191. 

5. If a p.-rson who is directly affe<eted by the proposed 
<Jinendment wishes to express his data, views and arguments oral
: ' or in wr i. ting at a public hearing, he mu!'lt make written re
·, .,.,,._ for a pub) ic hearing and submit this request along with 
A"lj written comments he has to Denise Peterson, Public Service 
Commission, 1701 Prosp0.ct Avenue, Helena, Montana 59620-2601, 
no latel'" than December 13, 1991. 

6. If the agency receive-s requests for co public hearing 
on th0 proposed amendment from either 10% or 25, whichever is 
lesn, of the persons who ar~ directly affected by the proposed 
amendment; from the Administrative Code Committl'e of the legis
lature; from a governmental subdivision or agency; or from an 
association having not less than 25 membP.rs who will be direct
ly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 25 persons based upon all rail carrier 
~ustomel'"s in the state of Montana. 

7. The Montana Consumer Counsel, 34 West Sixth Avenue, 
Helena, Montana, (406) 444-2771, is available and may be con
tacted to represent consumer interests in this matter. 

~~~~~~ 
Cf.RTIF n:o TO THE SECRETARY OF STI\TE NOVEMBER 4, 1991 • 

MAR Notice No. 38-2-99 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of RULE I relating to 
Extensions and Late Pay 
Penalty 

NOTICE OF THE PROPOSED 
ADOPTION OF RULE I 
relating to Extensions and 
Late Pay Penalty 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 

1. On December 26, 1991, the Department of Revenue 
proposes to adopt Rule I relating to extensions and late pay 
penalty. 

2. The rule as proposed does not modify or replace any 
section currently found in the Administrative Rules of Montana. 

3. The rule as proposed to be adopted provides as follows: 

RULE I EXTENSIONS - LATE PAY PENALTY (1) Effective with 
tax years beginning after December 31, 1990 a six-month 
extension of time to file an individual income tax return may be 
obtained by a taxpayer only if the following conditions are met: 

(a) A properly completed Montana application for automatic 
extension (form EXT) is either delivered to the department or 
postmarked o'n or before the original due date of the return. 
The due date is April 15th for calendar year taxpayers or the 
15th day of the 4th month following the close of the taxable 
year for fiscal year taxpayers. 

(b) At the time of making the application, the taxpayer 
has paid either through withholding, estimated tax payments, or 
a combination of both, either of the following: 

(i) 95\ of their current year's income tax liability; or 
(ii) 100\ of their prior year's income tax liability. 
(2) For this purpose, a taxpayer's tax liability is 

defined as the tax less any income tax credits (excluding the 
refundable elderly homeowner credit). 

(3) For purposes of subsection (1) (b), in determining a 
taxpayer's percentage level of payment, the total of their 
Montana withholding tax, any estimated payments plus any payment 
made with the application for extension are divided by the 
taxpayer's total tax liability. 

Example: A taxpayer has a current year tax liability of $10,000 
before any income tax credits. The taxpayer has an 
income tax credit of $600, withholding of $4,000, an 
estimated tax payment of $2,000 and a elderly 
homeowner credit of $400. The taxpayer's prior year 
tax liability after credits was $12,000. If the 
taxpayer requests an extension, the amount of payment 
required is calculated as follows: 

21-11/14/91 MAR Notice No. 42-2-497 
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Total tax liability before credits 
Less income tax credits 
Total tax liability 

Amount required to be paid 

LESS CURRENT YEAR PAYMENTS: 

Montana withholding 
Estimated tax payments 
Elderly homeowner credit 
Total payments 

Amounts required to meet 
threshold figures 

PREVIOUS YEAR 

$12,000 
-o

$12,000 
X 100\ 

$12,000 

$ 4,000 
2,000 

400 
$-poo 

$ 5,600 

CURRENT YEAR 

$10,000 
(600) 

$ 9,400 
X 95\ 

$ 8,930 

$ 4,000 
2,000 

400 
$ 6,400 

$ 2,530 

After subtracting the withholding, estimated tax and elderly 
homeowner credit, the amount of $2,530 (the lesser of the two) 
is the amount required to be paid in order to receive an 
extension. 

(4) If a taxpayer obtains an extension and does not meet 
either of the required payment thresholds in subsection (1) (b), 
a late pay penalty of 10\ is imposed on the underpayment. Late 
file penalties will not apply. 

( 5) The underpayment is calculated as the difference 
between the lesser of: 

(a) 95\ of the current year's income tax liability after 
credits, less the amount of payments from withholding, estimated 
tax, and payments with the extension, or 

(b) 100\ of the prior year's income tax liability after 
credits, less the amount of payments from withholding, estimated 
tax, and payments with the extension. 

(6) In the case where a taxpayer is single the prior year 
and married the current year and wishes to file a married filing 
joint return, they are required to pay either 95\ of the current 
year's income tax liability or 100% of the combined tax 
liabilities of both taxpayer's prior year single return. 

(7) In the case where a taxpayer is married the prior year 
and single the current year, they are required to pay either 95% 
of their current year's income tax liability or 50\ of the tax 
liability of the taxpayer's prior year return. 

(8) Interest is charged at 9% per annum or 3/4\ per month 
on the underpayment of taxes from the original due date of the 
return. 

(9) An extension of time to file does not extend the time 
to pay. When a return is filed before the extension date and 
payment is not made, the return is subject to late pay 
penalties. 

~11\R llotice No. 42-2-497 21-11/14/91 
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(10) Taxpayers who are first time filers are required to 
pay 95% of their current year's tax. 

AUTH: 15-30-305 MCA IMP: 15-30-144 MCA 

3. Rule I is proposed to be adopted because the intent of 
HB 959 is to have the majority of withholding and estimated tax 
paid by April 15 following the taxpayers tax year. The rule 
establishes what a taxpayer whose filing status changes from one 
year to another must pay and how the penalty for underpayment is 
calculated. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than December 13, 1991. 
5. If a person who is directly affected by the proposed 

adoption wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written corrunents he has to Cleo Anderson at the above address no 
later than December 13, 1991. 

6. If the agency receives requests for a public hearing on 
the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who wl 11 be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25. 

Rule Reviewer 

(j.J~~ 
DENIS ADAMS 
Director of Revenue 

Certified to Secretary of State November 4, 1991 

21-ll/14/91 ~IAR Notice No. ·12-:~--197 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of NEW RULE I relating to 
delinquent tax accounts and 
non-collection actions 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED ADOPTION 
of NEW RULE I relating to 
delinquent tax accounts and 
non-collection actions 

NO PUBLIC HEARING CONTEMPLATED 

1. on December 26, 1991, the Department of Revenue 
proposes to adopt new Rule I relating to delinquent tax accounts 
and non-collection actions. 

2. The rule as proposed to be adopted provides as follows: 

RULE I DEPARTMENT DETERMINATION THAT COLLECTION OF 
DELINQUENT ACCOUNTS IS NOT COST EFFECTIVE AND SUBSEQUENT ACCOUNT 
WRITE OFF (1) The department may write off collection of any 
tax penalty or interest, when it is determined that the 
anticipated cost of collection is equal to, or exceeds the 
projected amount of recovery. The department will base the 
determination upon a "case by case" review of accounts proposed 
for write-off. 

(2) Decision by the department to write off collection of 
an obligation does not constitute satisfaction of it and it 
remains due and payable, but the department will incur no 
further expense attempting collection and will remove the 
obligation from active department monitoring and enforcement 
procedures. AUTH: 15-1-201 MCA; IMP: 15-1-207 MCA. 

3. Rule I is proposed to be adopted because the statement 
of intent in Senate Bill 110 contemplates rule-making to 
explicitly state the criteria for which a debt may be written 
off but not forgiven. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than December 13, 1991. 
s. If a person who is directly affected by the proposed 

adoption wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than December 13, 1991. 

MAR Notice No. 42-2-498 21-11/14/91 
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6. If the agency receives requests for a public hearing on 
the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25. 

') 2& CL£.0~~ / 
CLEO ANDERSON ~ DENIS ADAMS 
Rule Reviewer Director of Revenue 

Certified to Secretary of State November 4, 1991 

21-11/14/91 I~R Notice No. 42-2-498 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 1.2.419 
regarding scheduled dates for 
the Montana Administrative 
Register 

NOTICE OF PROPOSED 
AMENDMENT OF ARM 1.2.419 
FILING, COMPILING, PRINTER 
PICKUP AND PUBLICATION OF 

THE MONTANA ADMINISTRATIVE 
REGISTER 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 

1. On December 14, 1991, the office of the Secretary of 
State proposes to amend ARM 1. 2. 419 regarding the scheduled 
dates for the Montana Administrative Register. 

2. The rule as proposed to be amended provides as follows: 

!.2.419 FILING. COMPILING, PRINTER PICKUP AND 
PUBLICATION SCHEDULE FOR THE MONTANA ADMINISTRATIVE REGISTER 

(1) The scheduled filing dates, time deadlines, compiling 
dates, printer pickup dates and publication dates for material 
to be published in the Montana Administrative Register are 
listed below: 

199-l-2..2. Schedule 

January +§ 
January ;J.±ll. 
February ~1 
February Hl.§. 
March ~2. 
March -1-31.§. 
April -!-§ 
April ~20 
May f>! 
May ~11!. 
June ~1 
June Hl5 
July -l-§ 
July ±52..0. 
August 51 
August H17 
September 3 
August 31 
September -1-f>ll 
October +2 
October ~1.2 

January 31 
January ~ll 
February 5i 
February ~19 
March 51 
March Hll 
April ~1 
April -l-f>21 
May +.2. 
May B19 
June ~l 
June -l-316 
July ~1 
July -1-f>li 
August f>! 
August ~18 

September ~1 
September H15 
October 3§ 
October ~20 

MAR Notice No. 44-2-69 

Printer Pickup 

January 9.!!. 
January an 
February f>2 
February a~ 
March f>! 
March iWll 
April ~.!!. 
April H22 
May 3§ 
May ~20 
June 51 
June Hll. 
July ~.!!. 
July Hll 
August +.2. 
August Bll 

september 51 
September -l-316 
October 9.1 
October a21 

Publication 

January Hll 
January *30 
February HU 
February ~27 
March Hli 
March ~26 
April Hl6 
April ~530 
May -1-f>ll 
May ~28 
June Hll 
June ~12 
July Hli 
July ~lQ 
August Hll 
August ~12 

September *10 
September U24 
October ±+1.2 
October *29 

21-11/14/91 



-2211-

~le'<'emeer 4 
octo be~; 30 November s.a November 6_i November -1-412 
November Hl6 November Hl7 November iHH8 November ~22 
Deeember i! 
November 30 December .;1 December -4-_l December *lQ 
December t6ll December H15 December Hl6 December i!624 

(3) remains the same. 
AUTH: Sec. 2-4-312, MCA IME, Sec. 2-4-312, MCA 

3. The rule is proposed to be amended to set dates 
pertinent to the publication of the Montana Administrative 
Register during 1992. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to: 

Kathy Lubke, Chief 
Administrative Rules Bureau 
Secretary of State's Office 
Room 225, capitol Building 
Helena, MT 59620 

no later than December 12, 1991. 

Dated this 4th day of November, 1991. 

21-11(14/91 M.i\R Notice No. 44-2-69 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

:;T/ITP. OF MON1'/\N/\ 

In the matter of the 
amendment of Rules 
46.12.4002, 46.12.4004 ~nd 
46.12.4006 pertaining to 
restricting inpatient 
psychiatric services 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.4002, 
46.12.4004 AND 46.12.4006 
PERTAINING TO RESTRICTING 
INPATIENT PSYCHIATRIC 
SERVICES 

1. On December 4, 1991, at 10:00 a.m., a public 
hearing will be held in the auditorium of the Social and 
Rehabilit<ltion Services Building, 111 Sanders, Helena, Montana 
to consider the proposed amendment of Rules 46.12.4002, 
46.12.4004 and 46.12.4006 pertaining to restricting inpatient 
psychiatric services. 

2. The Rules as proposed to be amended provide as 
follows: 

46. 12. 4002 GROUPS COVER.EP. AFDC-RELATED INSTI;_TUTIONALIZEO 
INDIYJLQ~~LS Subsections (1) through (1) (b) remain the 

same. 
+e+----+n€1--i-Y-iaua~~der age 21 reeeivin<J active treat>.,ento 

as-4n~ati€~~€ntaEric faeiliEies or ~reg~ 
Subsection (2) remains the same. 
(a) individuals described in subsections (1)(b) afl6 

+~€7 who are ineligible for coverage as categorically needy 
because of excess income. 

same. 

~Q~~1QQ!__liON-J:~tLANCIAL REQUIREMENTS, 
$.IJ.TilTIQN_Zl_l;,__L~E:_Q._X@J..\LlQlJALS Subsection 

AFDC-RELATED IN
( 1) remains the 

( 2) For individuals under age 21 in intermediate care 
facilities, including intermediate care facilities for the 
mentally retarded, er receiviA~ treatmeAt iA psych~ 
facilities or ~rograms, the nonfinancial requirements for 
medicaid under this subchapter, whether as categorically needy 
or medically needy, consist of the age requirement and 
applicable service requirements. 

1\U::ri:!, Sec. 53-_(<_-llJ MCA; IMP, 53-6-131 MCA; 
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46.12.4006 FINANCIAL REQUIREMENTS. AFDC-EELATED INSTITU
TIONALIZED INDIVIDUALS Subsection (1) remains the same. 
(2) For individuals under age 21 in intermediate care 

facilities, including intermediate care facilities for the 
mentally retarded, er reeeivim.J ~rea~meRE iR j3SyeA.iatl'-ie 
facilities er 13re~rams, the financial requirements for 
medicaid under this subchapter as categorically needy are the 
AFDC financial requirements which are set forth in ARM 
46.10.401 through 406 and 46.10.505 through 514. These will 
be used to determine whether: 

Subsections (2) (a) through (2) (c) (ii) remain the same. 
(3) For individuals under age 21 in intermediate care 

facilities, including intermediate care facilities for the 
mentally retarded, er~e±¥iA~ ~reatmeAt iA 13syeA.ia~ 
facilities Br pre~rams who are ineligible under subsection (2) 
because of excess income, the financial requirements for 
medicaid under this subchapter as medically needy are the 
medically needy financial requirements for noninstitutional
ized AFDC-related families and children which are set forth in 
subchapter J B. The financial provisions of this subchapter 
which apply to individuals under 21 who are ineligible for 
medicaid under ARM 46.12.3401(1) (b) (iii) and ARM 46.12.3401(3) 
apply identically to the above described individuals under 21. 

~\!_~, Sec. 53-gi::l1J MCA; IMP, 53-6-131 MCA; 

3. The department has the authority pursuant to sec
tions 53-6-113, and 53-6-131, MCA, to adopt rules governing 
eligibility for the Montana Medicaid program. In addition, 
section 53-6-101, MCA provides the department with authority 
to determine what federally defined optional services will be 
provided in Montana. The proposed rules are necessary to 
effectuate these statutory provisions. These proposed rules 
are necessary to make changes to current eligibility require
ments for those persons under 21 years of age receiving 
inpatient psychiatric treatment. The changes will provide 
necessary cost savings in the Medicaid program as required by 
Executive Order 2891. 

The department has determined that it is more equitable to 
apply the same rules regarding eligibility to individuals 
under age 21 receiving inpatient psychiatric treatment as 
apply to other applicunts for Medicaid. Specifically, the 
department has determined that it is appropriate to consider 
the income and resources of the individual's parents. The 
proposed amendments are necessary to make eligibility rules 
for persons under age 21 receiving inpatient psychiatric 
treatment consistent with generally applicable rules of 
Medicaid eligibility. 

21-11/14/91 MAR Notice No. 46-2-678 
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Amendments to ARM 46.12.4002, 46.12.4004 and 46.12.4006 will 
require inclusion of parental income when determining eligi
bility for persons under age 21 who are receiving inpatient 
treatment in a psychiatric facility. The amendments to eligi
bility in this area will bring this aspect of the program into 
accord with other areas of eligibility for Medicaid services. 
Thus, only persons who meet the usual eligibility requirements 
for AFDC-related Medicaid, such as deprivation of parental 
support, and income and resource limits when parental income 
and resources are counted will be eligible. This more 
restrictive eligibility requirement will result in a savings 
to the Medicaid program. 

Although the proposed rules will make the general eligibility 
requirements for AFDC-related Medicaid applicable to persons 
under 21 years of age receiving inpatient psychiatric treat
ment, thet'e are certain cases in which parental income and 
resources ate not necPssarily counted nor is deprivation of 
parental support required to qualify. Children born on or 
after Octob<'r 1, 1983, may qualify for AFDC-related Medicaid 
coverage as "Ribicoff" children even if they are living with 
both parents and are not deprived of parental support. 
Parental income and resources are considered in determining 
eligibility for a "Ribicoff" child if the child is living with 
the parent or parents. (Under the proposed rule, parental 
income and r<'sources will be counted if the child was living 
with the parent or parents immediately prior to placement in a 
residential treatment facility.) If the child is not living 
with the parent only p~rental income actually contributed to 
the child is counted. The child's own income and resources 
are counted regardless of where or with whom the child 
resides. 

Parental income and resources are also not counted in deter
mining the eligibility of a child in foster care unless it is 
actually contributed, nor does deprivation have to be shown by 
a child in foster care. The income and resources of the child 
in foster care are counted. Thus the usual requirements of 
deprivation of parental support and inclusion of parental 
income and resources will not always apply to persons under 21 
receiving inpatient psychiatric treatment who are in foster 
care or can qualify as a "Ribicoff" child. 

4. Interested pat'ties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
cater, Chief Legal Counsel, Office of Legal Affairs, Depart
ment of Social and Rehabilitation Services, P.O. Box 4210, 
Helena, MT 59604-4210, no later than December 12, 1991. 

~U\R Notice No. 46-2-678 21-11/14/91 
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5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conrtuct the hearing. 

Rule Reviewer 

Certified to the Secretary of State __ N __ o_v~e~mb~c~r __ s _________ , 1991. 

21-11/14/91 MAR Notice No. 46-2-G78 



-2216-

?EFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of the amendment ) 
of ?.43.404, 2.43.425, 2.43.430, ) 
2.43.432, 2.43.505, 2.43.506, and ) 
the adoption of new rules relating ) 
to purchasing service credits, ) 
election of coverage under new PERS) 
disability retirement provisions, ) 
and calculation and payment of sup-) 
plemental retirement benefits for ) 
retired municipal police officers. ) 

TO: All Interested Persons. 

NOTICE OF THE AMENDMENT 
AND ADOPTION OF RULES 
RELATING TO MONTANA'S 
RETIREMENT SYSTEMS 

1. On September 12, 1991, the Public Employees' Retirement 
Board published notice of a public hearing on the proposed 
amendment and adoption of the above rules concerning Montana's 
retirement systems in the Montana Administrative Register, issue 
number 17, starting at page 1604 and inclusive of page 1614. 

2. At 9:15 am on October 4, 1991 a Public Hearing was 
,~onducted pursuant to the September 12, 1991 notice. No oral 
testimony or written comments were received at this hearing. 

3. Written testimony was received from the Public 
Employees' Retirement Division attesting to the need fo1 the 
rules as proposed. No other written or oral comments were 
received by the division. 

4. The agency has amended and adopted the rules as 
proposed. 

5. The new rules which have been adopted will be numbered 
as follows: 

RULE I 
RULE II 
RULE III 
RULE IV 
RULE V 
RULE VI 
RULE VII 

ARM 
ARM 
ARM 
ARM 
ARM 
ARM 
ARM 

r'r•rtlfied to t.hc 

Heviewed by: 

2.43.433 
2.43.434 
2.43.435 
2.43.436 
2.43.507 
2.43.611 
2.43.437 

Montana Administrative Rcqister 

~rt L. Batista. President 
lie Employees' Retirement Boar·d 

on Novcmbet 4, 1 'l<J l. 

Legal Counsel 

21-ll/H/91 



-2217-

BEFORE THE STATE AUDITOR 
AND COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

In the matter of the proposed 
r~peal of ARM 6.6.103 

NOTICE OF THE 
REPEAL OF RULE 

TO: All rntorested Persons 

l. On Sopt:Pmhpr 2(,, 1991, the State Auditor and 
Cornmissioner of Insurance published notice of a proposed repeal 
of ARM 6.6.103 concerning EXAMINATIONS--WAITING PERIODS BEFORE 
RE-EXAMINATION ~t page 1785 of the 1991 Montana Administrative 
Register, issue number 18. 

2. The agency has repealed rule 6. 6. 103, found on page 
r, 9S of th£> Administrative Rules of Montana. 

3. Nu ,~c,nments or testimony were received. 

Commi~sioner of In,urance 

\.I. 

, ( 1 · ,f r \ Jf 2 
1., . , L' ~--L~J. ~r_ 

Susan C. Witte 
Rule Reviewer 

Certified to the Secretary of State this 4th day of 
Novpmb~r. 1991. 

21-lJ/11/'ll Hontanil .!\dministc:lt ive Register 
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BEFORE THE COAL BOARD 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the adoption 
of new rules for the implemen
tation of the Montana Environ
mental Policy Act 

NOTICE OF ADOPTION OF NEW 
RULE I (8.101.202) INCOR
PORATioN BY REFERENCE Of 
RULES FOR IMPLEMENTING MEl~ 
AND RULE II (8.101.203) 
CATEGORICAL EXCLUSIONS FROM 
ENVIRONMENTAL REVIEW PHOCESS 

TO: All Interested Persons: 
1. On August 15, 1991, the Coal Board published a notice 

of proposed adoption of the above-stated rules at page 1381, 
1991 Montana Administrative Register, issue number 15. 

2. The Board has adopted the rules exactly as proposed. 
3. No comments or testimony were received. 

COAL BOARD 
G.C. (JERRY) FED/\, CHI\TRMI\N 

/• 
BY:__ ( ~~~--::'t 1\'G.1.JLcJ __ _ 

ANN:fEM.. BARTOS, CHIEf C'OlltJ~;I·:I 
DEPAilTMENT OF COMMERCE 

(l . -7 7?~ 6· 
-~--f_L · . r L._ ._, C<. '~----
ANNIE~ BARTOS, RULE REVIEWER 

Certified to the Secretary of State, November 4, 1991. 

Hontann Administrative Reg1ster 2 1- ll I 1 ·l I q 1 
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BEFORE THE DEPARTMENT OF TRANSPORTATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rules 18.8.509, 18.8.51DA, 
18.8.5108, 18.8.511A, 18.8.514 and 
18.8.515 regarding overdimensional 
vehicles and 18.8.1401 regarding 
qualifications and training for 
motor carrier services divi~ion 
personnel as peace officers. 

To All Interested Persons: 

NOTICE OF AMENDMENT OF 
RULES 18.8.509, 18.8.510A, 
18.8.5108, 
18.8.511A, 18.8.514, 
and 18.8.515 REGARDING 
OVERDIMENSIONAL LOADS 
AND 18.8.1401 REGARDING 
PEACE OFFICERS. 

1. On August 15, 1991, the Department of Transportation 
published a notice at page 1403 of the Montana Administrative 
Register, !lo. 15, to 0mend Chapter 8, Motor Carrier Services 
Division. 

/. The dep.:1 rtment has <1mended the rules as proposed. 

3. Oral and written comments were received from proponent 
~tu~rt Doggett representing Montana Manufactured Housing and 
Pecreationnl Vehicle Association. No opposing comments were 
rrreivcd. 

DEPA,RTMENT OF TRANSPORTATION 
. \ 

\"' i ' -------·· 

By:/~ r-H#F~ 
L_- John Rothwell, Director 

Certified to the Secretary of State October 29, 1991 

:! 1- 1 1 I I ·I I q 1 ~1ontC\Ilil i\dr.Iinistr·ilt-Ivc· El'•Jister 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.31.501 and 42.31. ) 
510 relating to telephone ) 
1 icense tax ) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT 
of ARM 42.31.501 and 
42.31.510 relating to 
telephone license tax 

l. On September 12, 1991 the Department published notice 
of the proposed amendment of ARM 42.31.501 and 42.31.510 
relating to telephone license tax at page 1684 of the 1991 
Montana Administrative Register, issue no. 17. 

2. As a result of the comments received the Department has 
determined additional amendments are required to ARM 42.31.501 
which are as follows: 

42.31.501 DEFINITIONS (l) The term "gross income" means 
all the gross operat1ng 1nc6me derived from intrastate telephone 
business without allowance for expenses and deductions. Gross 
operating income includes, but is not limited to, local 
revenues, private line revenues, acct!ss r!!v!!naes and long 
distance service revenues. Gross income does not include 
CARRIER ACCESS REVENUES OR REVENUE FROM THE SALE OF WHOLESALE 
SERVICES AS DESCRIBED IN l5-53-l01(2)(b), MCA OR non-operating 
income or uncollectible accounts actually written off during the 
year provided recoveries of uncollectible accounts are included 
in gross income in the year of recovery. 

(2) through (5) remain the same. 
(6) and (7) remain as proposed. 

~~=elihr;t;s;::~;~;Nif ~&:;;!$n£1Jfit::tr J172i2=~~H 
t!!leconunalltCattons. THE TERM "INTEREXCHANGE CARRIER" MEANS A 
TELECOMMUNICATIONS COMPANY THAT PROVIDES CUSTOMERS VOICE OR DATA 
TRANSMISSION SERVICE BEYOND THE TOLL-FREE CALLING AREA OF A 
LOCAL EXCHANGE COMPANY BY MEANS OF OWNED OR LEASED FACILITIES, 
OR ANY COMBINATION THEREOF. THE TERM MAY INCLUDE A LOCAL 
EXCHANGE COMPANY WHICH, IN ADDITION TO PROVIDING TELEPHONE 
ACCESS LINES TO THE GENERAL PUBLIC AND CARRIER ACCESS SERVICE, 
ALSO PROVIDES LONG DISTANCE OR MESSAGE TOLL SERVICES. AUTH: 
Sec. 15-53-104 MCA; IMP, Sees. 15-53-101, 15-53-104, and 15-53-
111 MCA. ---

3. Written comments received are summarized as follows 
along with the response of the Department: 

COMMENT: Montana Telephone Association, AT&T, u.s. west 
Commun1cations, ana Northwestern Telephone Systems, Inc., dba 
PTI Communications addressed the proposed definition of 
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interexchange carrier. 

~ESPONSE: The proposed definition was taken from the law as 
referenced in 15-19-302, MCA. However, comments by industry 
indicate that clarification is required. The proposed rules 
have been amended incorporating the suggested change to the 
definition of interexchange carrier. The terms interexchange 
carrier and local exchange carrier were reversed in the 
remaining portion of (8). To clarify the matter the rule has 
been amended to reflect the correction and the suggested 
language proposed by industry. 

COMMENT: Northwestern Telephone Systems, Inc. dba PTI 
Commun1cations addressed the inclusion of access services in the 
definition of gross income. 

RESPONSE: Access service was exempted by the legislature. ARM 
~SOl(!) has been amended to reflect the exclusion. 

COMMENT: Northwestern Telephone Systems, Inc. dba PTI 
Commun1cations and the Montana Telephone Association suggested 
that language be included in the rules which either references 
the exemption of whole services under l5-53-l01(2)(b), MCA, or 
specifies the exemption of wholesale services. 

RESPONSE: To avoid confusion, the rules have been amended to 
include wholesale services under l5-23-101(2)(b), MCA, as an 
exclusion from the definition of gross income. 

4. The Department has adopted ARM 42.31.510 as proposed 
and the Department has adopted ARM 42.31.501 as proposed with 
the additional amendments shown above. 

DENIS ADAMS 
Rule Reviewer Director of Revenue 

Certified to Secretary of State November 4, 1991 
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VOLLIMf. NO. 44 OPINION NO. 21 

CITif.S AND TOWNS Authority of city judge to hold office as 
trustee ol community college district; 
COMMUNITY COLLEGES -· Authority of city judge to hold office as 
trustee of community college district; 
COlJHTS, CITY Authority of City judge to hold office as trustee 
of community college district; 
JUDGES · Authority of city judge to hold office as trustee of 
rummuni ty collPq(' district; 
PUBLIC OFFICERS Authority of city judge to hold office as 
trustee of community college district; 
MONTANA CODE ANNOTATED- Title 20, chapter 15; sections l-1-
202(2), 3 1-101(6), 3 1-607, 3 1-608; 
~11lN'l'ANA CUNSTJTU'l'ION Artie!<' VII, section 10. 

Hf.LD: A city judge is prohibited by Article VII, section 10, 
of the Montana Constitution from holding office as an 
e1ectRd trustee of a community college district. 

October 22, 1991 

Charles \'i, Jan.:1ine 
Miles City Attorney 
P.U. Box 512 
Miles City M'l' 59]01 

Dnar Mr. JarcJitle: 

You have 1 c-quP~>t.t~d my opinion on the following question: 

Must a person appointed city judge resign his position 
as trustee on the board of trustees for a community 
college? 

The answer to your inquiry turns on the meaning of Article VII, 
section 10, of the Montana Constitution, which provides: 

Forfeiture of judicial position. Any holder of a 
judicial position forfeits that position by either 
filing for an elective public office other than a 
judicial position or absenting himself from the state 
fur more than 60 consecutive days. 

When construing a provision of the constitution, the same rules 
used in statutory construction are applied. Keller ~ Smith, 
170 Mont. 399, 553 P.2d 1002, 1006 (1976). In either case, the 
intent of the framers is controlling. Id. at 405. The rules 
of statutory construction require thatthe language of the 
constitution be given its plain and ordinary meaning. B.le!".l>Q!! 
"'-~ Sb:>.J:._g, 188 Mont. 522, 614 P.2d 1020, 1023, on reh'g, 622 P,2d 
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195 (1980). The function of statutory construction is ''simply 
to ascertain and declare what .is in terms or in substance 
contained therein, not to insert what has been omitted or to 
omit what has been inserted." § 1-2-101, MCA. 

Section 10 of Article VII was "designed to prevent judgeships 
being used as stepping stones for the fulfillment of political 
ambition." I Mont. Const. Conv. 522 (1971); IV Mont. canst. 
Conv. 1120 (1971). As originally drafted in the majority report 
of the Judiciary Committee, the provision stated: "No justice 
of the supreme court or district judge shall hold ilny other 
public office, except that he may be a member of the Judicial 
Standards Commission, while he remains in the office to which 
he has been elected or appointed." I Mont. canst. Conv. 492 
( 1971). The minority proposal included a sentence in the 
section pertaining to qualifications and limitations of Supreme 
Court justices and district judges which stated: "Filing for 
another elective public office results in forfeiture of judlclill 
position." I Mont. canst. Conv. at 512 (1971). 

The provision later was amended to allow judges to seek other 
judicial positions without forfeiting their offices, and there 
is some indication that the delegates intended the forfeiture 
provision to apply to judges of limited jurisdiction courts. 
When the amendment was added allowing judges to hold other 
judicial office, discussion among the delegates included mention 
of justices of the peace not having to forfeit their offices if 
they chose to run for another judicial position. IV ~1ont. 

Canst. Conv. 1149 (1971). 

The result of the debate was section 10 of Article VII, which 
refers to "fafnv holder of a judicial position." [Emphasis 
added.) The Montana Supreme Court has stated that this 
provision "applies to all judges in this state." COJ1lmit:Jc_ei_> for 
an Effectiv~ Judiciary~ State, 209 Mont. 105, 679 P.2d 1223, 
1227 (1984) (emphasis in original). 

State law defines "judicial officers" as "justices of the 
supreme court, judges of the district courts, justices of the 
peace, municipal judges, and city judges." § 1-1-202(2), MCA. 
"Courts of justice" also include the city courts. § 3-1-
101(6), MCA. However, the statutory provisions implementing 
Article VII, section 10, are limited to the forfeiture of office 
by supreme court justices and district judges; there is no 
mention of justices of the peace, municipal judges, or city 
judges. §S J~l-607, 3-1-608, MCA. 

Given the broad language of Article VII, section 10, and in view 
of the Supreme Court's holding that it applies to all judges, 
I conclude that the constitutional provision must be construed 
to include city judges, notwithstanding the lack of parallel 
statutory language. 
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Having so concluded, I next turn to the issue whether the 
position of trustee of a community college is an "elective 
public office" within the meaning of Article VII, section 10, 
of the Montana Const.itution. "A public office has been defined 
as 'd P11l>l lc trust or agency creat(?d for tho benefit of lhe 
people.'" tii<JtEt <::_l<_ !:~ l:jollJbaugh _y_,_ ~ta_t;_~ f_i,_.'ih gn.Q \:i.!!'!!.§ 
~Q<:!Jf!!.iss ion, 139 Mont. 384, 365 P. 2d 942, 948 ( 1961). Public 
office involves "a delegat.ion of some of the sovereign 
functions of government, to be exercised ... for the benefit of 
ll<c> public." :;~ate~)( n>L. ~.!:.!l..§.Y Y . .c Hawk_:(_p_>;, 79 Mont. 506, 257 
P. 411, 413 (1927). Characteristics of publJc office may 
include, amonq others, the taking of an official oath, a 
definitP tPrm of sPrvicc, .1nd prescription of duties by law. 
Jrl., 257 P. nt. 414. 

It ic my understanding that, prior to becoming city judge, the 
o:ity judge was elected to the position of trustee in accordance 
with thf' provisions nf Title 20, chapter 15, MCA, which govern 
community college districts. Under section 20· 15-204, MCA, 
trustees <u·e orrlindrily elected <Jt large and serve terms of 
three years. Once elected, the trustees are qualified by taking 
ttlf' \"•dth (\t office prescr.ihPd by t.he Montanll Cnnstit.utinn. SS 
20 JS 210, 20 15 222(2)(il), MCA. 

TnJste<·•s of ,, community college district, subject to supervision 
by thE board of r<>qents, have general control and supervision 
of the community college and its property, have general control 
of <lll receipts and disbursements of the community college, have 
the authority to call and conduct elections of the district and 
lo establish employee benefits, and have other powers and duties 
pr:escribPd by law. § 20 15-225 ( 1), MCA. In addition, the 
trustees hold in trust all real and personal property of the 
distr:ict f<Jr the ben<:'tit of the co.llc-qe and its students. § 20 
1 c, 22 5 ( 2) , MCA. 

Bdsed upon the construction of the term "public office" by the 
Montana Supreme C<)ur·t., I conclude that a member of a cotrununity 
college district board of trustees holds nn "elective public 
office" as that term is used in Article VII, section 10, of the 
Montana Constitution. A trustee is elected by the people of the 
distr[ct, serves a fixed term, and is required to take an oath 
to be qualified to hold office. The position is one of trust, 
to be exercised for the benefit of the people and, although the 
trustees are under the direction of the board of regents, 
involves the exercise of independent discretion and judgment. 

Finally, you suggest th<Jt Article VII, section 10, would 
prohibit a city judge from filing for future election to the 
bo~rrl of trustees but does not prohibit him from continuing in 
that otfice by virtue of his position as city judge. The effect 
of Article VII, section 10, however, is to prohibit a judicial 
officer from holding any other public office, and the order in 
which t.he offices were obtained cannot be considered 
d.istinct.ive. "Statutory or constitutional construction should 
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not lead to absurd results if a reasonable construction will 
avoid it." State !!~ ~ Ron ish y.,_ School Di§_!Iict ~Q..,_ .L 136 
Mont. 453, 348 P.2d 797, 801 (1960); Gaub )L,_ Milbank Ins. k9~, 
220 Mont. 424, 715 P.2d 443, 445 (1986). See also 48A C.J.S . 
.J.!!9~ § 31 at 584 ( 1981) (judicial office may become vacant if 
judge accepts or continues to hold another office of profit or 
trust). 

Accordingly, since a city judge constitutes the "holder of a 
judicial position" and a member of a community college board of 
trustees holds an "elective public office," section 10 of 
Article VII of the Montana Constitution prohibits the city judge 
from holding that office. 

Although you suggest that 
I find it unnecessary 
compatibility is not a 
constitution. 

the two offices are not incompatible, 
to consider this issue because 

factor under the language of the 

THEREFORE, IT IS MY OPINION: 

A city judge is prohibited by Article VII, section 10, of 
the Montana Constitution from holding office as an electPd 
trustee of a community college district. 

Sincerely, 

MARC RACICOT 
Attorney General 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE COQE COMMITTEE 

The Administrative Code committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue oversight Committee. 

The Administrative Code committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana CARMI is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Kontana Administrative Register (MARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and aq•ncies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana CABMl: 

Known 
subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
September 30, 1991. This table includes those rules adopted 
during the period october 1, 1991 through December 31, 1991 and 
any proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 months 
of the published notice of the proposed rule.) This table does 
not, however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1991, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1991 Montana Administrative Register. 

ADMINISTRATION. Department of. Title 2 

2.21.306 and other rules Work Cite Closure During A 
Localized Disaster or Emergency, p. 2209, 994 

2.21.1801 and other rules - Leave Administration for Salaried 
Employees, p. 876 

(Public Employees' Retirement Board) 
I-III Annual Retirement Benefit Adjustments for Montana 

Residents, p. 1888 
2.43.404 and other rules Purchasing Service Credits 

Election of Coverage Under New PERS Disability 
Retirement Provisions - Calculation of Payment of 
supplemental Retirement Benefits for Retired 
Municipal Police Officers, p. 1604 

(Teachers' Retirement Board) 
2,44.306 and other rules Crediting Military Service 

Payment of Benefits at Death - Payment of Child • s 
Benefit - Bonuses as Compensation - Correcting Errors 
on Wages Not Reported, p. 1770 

(State Compensation Mutual Insurance Fund) 
2.55.301 and other rules Medical Deductible Plan 

Assignment of Classifications - Premium Ratesetting, 
p. 1967 

2. 55. 301 Method for Assignment of Classifications of 
Employments, p. 568, 996 

2.55.310 variable Pricing within a Classification, p. 486, 'lCJ7 
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AGRICULTURE. Department of. Title 4 

I 
I 

I 
I 
I-IV 

4.5.201 

4.10.311 

4.12.1012 
4.12.1012 
4.12.1504 
4.12.3402 

Notice to Sellers of Financial Risk, p. 1370, 1828 
Standards for Grading Cultivated Buckwheat, p. 1372, 
1830 
Honeybee Hourly Inspection Fee, p. 880, 1272 
Grading standards for Hulless Barley, p. 383, 812 
Specifying the Exact Scientific Procedures for 
Testing Kjeldahl Proteins on Barley, Chit and 
Germinations on Barley and Falling Number 
Determinations on Wheat, p. 935, 1549 
and other rules - Designation of Noxious Weeds, 
p. 210, 511 
and other rules Regulatory status and Use of 
Aquatic Herbicides, p. 100, 354 
Grain Fee Schedule, p. 1374, 1829 
Grain Fee Schedule, p. 570, 998 
Fee on All Mint Oil Producers, p. 385, 813 
Seed Laboratory -Reports - Enforcement, p. 341, 738 

STATE AUDITOR, Title 6 

I-XII 
6.6.103 

and other rules - Crop Insurance, p. 1775 
Examinations- Waiting Periods Before Re-examination, 
p. 1785 

COMMERCE, Department of, Title 8 

(Board of 
8.8.3103 

8.8.3402 
(Board of 
8.10.403 

(Board of 
I 
8.16.401 
8.16.605 

8.17.403 
(Board of 
8.20.402 

Athletics) 
and other rules - Point system - Scoring - Number and 
Duration of Rounds - Mouthpieces, p. 1891 
Referees, p. 387, 814 

Barbers) 
and other rules - Fees - General Requirements -
Sanitation Requirements - Teaching Staff - College 
Requirements Applications Procedure Upon 
Completion Identification and Sanitation 
Requirements Preparation and Publication of 
Posters, Notices, Orders, New Schools - Violation, 
p. 344, 911 

Dentistry) 
Management of Infectious Wastes, p. 1617 
and other rules - Practice of Dentistry, p. 943 
and other rule - Dental Hygienist Examination -
Dental Hygienist Licensure by Credentials, p. 1615, 
2026 
and other rules - Practice of Denturitry, p. 937 

Hearing Aid Dispensers) 
and other rule - Fees - Record Retention, p. 575, 
1273 
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(Board of Horse Racing) 
8.22.710 and other rules - Trainers - General Requirements -

Exacta Betting - Requirements of Licensee - Pick (N) 
Wagering, p. 1786 

(Board of Medical Examiners) 
8.28.908 and other rule Equivalency EMT Advanced 

certification, p. 764, 2027 
(Board of Nursing) 
8.32.301 and other rules Specialty Areas of Nursing 

Substantive Rules - Disciplinary Actions - Board 
Organization - Approval of Schools - standards for 
Montana Schools of Professional Nursing - standards 
for Montana Schools of Practical Nursing - Fees -
Nurse Specialist Prescriptive Authority - Nurses' 
Assistance Program, p. 1791 

(Board of Occupational Therapists) 
I-II Practice of Occupational Therapy 

Therapeutic Devices, p. 1377 
Treatment 

(Board of Optometrists) 
8. 36.403 and other rule Application for Examination 

Examination, p. 882, 1485 
(Board of Nursing Home Administrators) 
8.34.406 and other rules Nursing Home Administrators, 

p. 1619 
(Board of outfitters) 
8.39.502 and other rules Licensure Qualifications 

(Board of 
8.42.403 
(Board of 
I-XVI 
(Board of 
8.61.401 
(Board of 
8.63.501 

Licensure -Examinations- Conduct, p. 213, 999 
Physical Therapy Examiners) 

Fees, p. 1817 
Real Estate Appraisers) 

Practice of Real Estate Appraisers, p. 1524, 1924 
Social Workers and Professional counselors) 

Definitions, p. 884, 1931 
Passenger Tramway Safety) 

and other rule - ANSI Standard - Fee and Assessment 
Schedule, p. 577 

(Board of Veterinary Medicine) 
8.64.402 Fees continuing Education Definitions 

Applications for certification Examinations 
Continuing Education Use of Specific Drugs 
Supervision - Record Keeping - Unprofessional Conduct 
with Respect to Embryo Transfer, p. 1625, 2030 

(Weights and Measures Bureau) 
8. 71. 101 and other rules - Scale Pit Clearance - Fees 

Voluntary Registration of servicemen and service 
Agencies - Weighing Device License Transfer - Random 
Inspection of Packages - Liquified Petroleum Gas -
Accessibility to Stock Scales, p. 886, 1486 

(Consumer Affairs Unit) 
8.78.301 Disclosure Fees, p. 176, 739 

Montana Administrative Register 21-11/14/91 



-2231-

(Financial Division) 
8.80.307 Dollar Amounts to Which consumer Loan Rates Are to be 

Applied, p. 766, 1274 
Milk Control) 

Producer Prices - Quota Rules, p. 1894 
(Board of 
8.86.301 
8.86.301 and other rules - Class I Wholesale Price - Statewide 

Pool and Quota Plan, p. 768, 1550 
(Board of county Printing) 
8. 91. 303 and other rule - Official Publications and Leg a 1 

Advertising - Schedule of Prices, p. 892 
(Board of Investments) 
8. 97. 1301 and other rules - Definitions Related to General 

Requirements for All Investments in Mortgages and 
Loans - Requirements for All Residential, Commercial, 
Multi-Family, Federally Guaranteed Loans - Economic 
Development Linked Deposit Programs, p. 772, 1379 

(Business Development Division) 
I-II Definitions Certification of Microbusiness 

Development Corporations, p. 1898 
T-I II Microbusiness Finance Program Definitions 

composition of the Council - Soliciting Nominations, 
p. 579, 1140, 1932 

(Coal Board) 
1-rr Incorporation by Reference of Rules for Implementing 

the Montana Environmental Policy Act - categorical 
Exclusions from Environmental Review Process, p. 1381 

(Montana Board of Science and Technology Development) 
8. 122.607 and other rules Application Procedures for a 

Research and Development Project Loan Medical 
Research Facility Projects - Research and Development 
Loans Made by Montana Board of Science and Technology 
Development, p. 1632 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
10.16.1705 Supervisors of Special Education Teachers, p. 1970 
(Board of Public Education) 
10.55.601 Accreditation standards: Procedures, p. 1383 
10.55.707 Certification, p. 493, 1933 
10.57.208 and other rules Reinstatement 

Professional Teaching Certificate 
Administrative Certificate, p. 2232, 297, 

Class 
Class 

1552 

1 
3 

10.57.301 and other rule - Endorsement Information - Foreign 
Languages, p. 2229, 299, 1553 

10.57.403 Class 3 Administrative Certificate, p. 491, 1487 
10. 57. 601 and other rule - Request to suspend or Revoke a 

Teacher or Specialist Certificate: Preliminary Action 
Notice and Opportunity for Hearing Upon 

Determination that Substantial Reason Exists to 
Suspend or Revoke Teacher or Specialist Certificate, 
p. 219, 1488 
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10.61,207 Student Transportation, p. 2227, 301, 1554 
(State Library commission) 
I and other rule - Direct State Aid to Public Libraries 

for per Capita and Per Square Mile Served 
Reimbursement to Libri\ries for Interlibrary t.o'm", 
p. 1971 

FAMILY SERVICES. Department of, Title 11 

I 

11.5.1002 
11.5.1003 
11.7.604 
11.12.101 
11.14.102 

11.1.4.105 

and other rules - Foster Parents - Foster Parent 
Households - Child Care Staff in Group Homes and 
Child care Agencies, p. 1819 
Day care Rates, p. 1385, 1934 
Day Care Benefit Payment on a Monthly Basis, p. 1S2l 
Foster care support Services, p. 893, 1489 
and other rules - Youth Care Facilities, p. 1903 
and other rules Definitions Health Care 
Requirements for Children in Group and Family Day 
Care Homes - Physical Examination of Infants in oay 
Care Facilities - Use of Non-Disposable Diapers in 
Day Care Facilities, p. 1534 
Licensing and Registering Day Care Facilities, 
p. 495, 1000 

FISH. WILDLIFE. AND PARKS. Department of, Title 12 

I Species Hunted on Shooting Preserves, p. 1115, 1555 
I-II Emergency Adoption - Wildlife Species Prohibited from 

Importation - Genetic Testing of Elk, p. 1831 
I-VI and other rules- Fish Health and Importation Rules, 

p. 895, 1275 
I-XXII Hunting License and Damage Hunt Rules, p. 4, 288, 815 
12.5.301 Freshwater Mussels as Nongame Species in Need of 

Management, p. 1541, 2032 
12.5.301 Emergency Amendment -Listing Freshwater Mussels as 

Nongame Species in Need of Management, p. 1491 
12.6.901 Water Safety Regulations- Use of Electric Motors on 

Gartside Reservoir, p. 582, 1003 
12.6. 901 Water Safety Regulations - Establishing a No-Wake 

Restriction on Hyalite Reservoir, p. 221, 912 
12.6. 901 Extension of 10 Horsepower Restriction on Yellowstone 

River to the Springdale Bridge, p. 180, 740 
12.6.1506 Emergency Repeal- Cloven-Hoofed Animals as Game Farm 

Animals, p. 1837 
12.8.301 Montana State Golden Year's Pass, p. 1388, 1838 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-V 
I-VII 

and other rules - Air Quality - Fees, p. 1906 
Water Quality Bureau- 401 Certification, p. 1397, 
2033 
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XXVI 

16.8.807 

16.8.1423 

16.8.1601 

16.18.201 

16.20.202 

16.20.255 

16.24.104 

16.35.111 

1G.38.105 

16.38.115 

16.44.10) 

16.45.1219 

(Petroleum 
16.47.101 
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Monitoring Groundwater at Municipal Solid Waste 
Landfills, p. 1117, 1937 
Licensing and Certification- Licensing for Specialty 
Residential Mental Health Service, p. 956 
and other rules Air Quality Updating the 
Incorporations by Reference of the Montana Quality 
Assurance Manual, p. 1638, 1825 
Air Quality standard of Performance for New 
Stationary Sources - Emission Standards for Hazardous 
Air Pollutants, p. 348, 584, 1143 
and other rules - Air Quality - Certification and 
Testing of Combustion Devices for Tax Credit 
Purposes, p. 1543, 1935 
and other rules - Water and Wastewater Operators, 
p. 776, 1276 
and other rules - Water Quality Public Water 
supplies, p. 596, 1492 
and other rules - Water Quality - Service connection 
Fees for Public water Supplies, p. 1636 
Eligibility Requirements for the Handicapped 
children's Services Program, p. 1184 
Conditions for Payment of Claims Under the End stage 
Renal Disease (ESRD) Program, p. 585, 1004 
and other rules - Water Quality - Licensure and 
Requirements for Analysis of Public Water Supplies, 
p. 587. 1279 
and other rules - Fees for Laboratory Analyses and 
Licensure of Laboratories to Perform Drinking Water 
Analysis, p. 780, 1144 
and other rules - Solid and Hazardous Waste - Permits 
for Owners and Operators of Hazardous Waste, p. 1641, 
2035 
Underground Storage Tanks - Inspection Requirements 
for small Farm and Residential Tanks, p. 900, 1280 

Tank Release Compensation Board) 
and other rules - Leaking Petroleum Storage Tank 
Compensation Program, p. 1390, 2036 

TRANSPORTATION. Depart~ent of. Title 18 

18.8.509 and other rules 
Qualifications and 
Services Division 
p. 1403 

Overdimensional Vehicles 
Training for Motor Carrier 

Personnel as Peace Officers, 

JUSTICE. Department of. Title 23 

I-XII and other rules - Fire Prevention and Investigation 
Bureau- Enforcement of Rules- Fire Safety, p. 1186, 
1839 
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23.16.1701 
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and other rules - Fire Marshal Bureau - Describing 
Enforcement of the Rules - Incorporating by Reference 
the 1988 Uniform Fire Code, a Montana supplement to 
the Code - Other Provisions Generally Dealing with 
Fire Safety, p. 2074, 291, 1283 
and other rules - Alcohol Analysis, p. 785, 1281 
and other rules - Public Gambling, p. 1407, 1942 
and other Temporary rules - Gambling, p. 972, 1504 

.LABOR AND INDUSTRY, Department of, Title 24 

(Human Rights Commission) 
I-VIII Housing Discrimination Procedures -Purpose and Scope 

of Rules - Definitions - Exemptions - Complaints and 
Answers Investigation Conciliation staff 
Representation of Charging Party- Final Disposition, 
p. 1912 

24.9.805' and other rules- Records on Age, sex, and Race
Employment Applications, p. 904, 1841 

24.16.1509 and other rule- Montana's Minimum Hourly Wage Rate, 
p. 1546 

24.16.9007 Prevailing Wage Rates, p. 497, 1005 
24.29.1401 and other rules Workers' Compensation Medical 

Services, p. 1975 
24.30.102 and other rules - occupational Safety - Health and 

Construction Safety, p. 1660 

I-XIV and other rule - Recreational Access Program for 
State Lands - Weeds, Pests, and Fire Protection on 
State Lands, p. 1986 

26.4.1301A Modification of Existing Coal and Uranium Permits, 
p. 1983 

LIVESTOCK, Department of, Title 32 

I 

I 

32.3.136 

Control of Migratory Bison from Herds Affected with 
a Dangerous Disease, p. 1668 
Emergency Rule - Control of Migratory Bison from 
Herds Affected with a Dangerous Disease, p. 1007 
and other rules - Treatment, Control and Elimination 
of the Disease of Pseudorabies, p. 625, 1145 

NATURAL RESOURCES AND CONSERVATION. Department of, Title 36 

I Reject Permit Applications for Consumptive Uses and 
to Modify Permits for Nonconsumptive Uses in Towhead 
Gulch Basin, p. 1670, 1918 

I-X Financial Assistance Available Under the Wastewater 
Treatment Revolving Fund Act, p. 637, 1952 

36.12.103 Water Right Application Fees, p. 634, 1009 
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36.16.117 Water Reservation Applications in the Upper Missouri 
Basin, p. 1198, 1951 

(Board of Water Well Contractors) 
36.21.403 and other rules Requirements for Water Well 

Contractors - Definitions - Plastic Casing - casing 
Perforations - Movement of Casing after Grouting -
Sealing - Temporary Capping - Disinfection of the 
Well -Abandonment - Placement of Concrete or Cement -
verification of Experience for Monitoring Well 
constructor Applicants Application Approval 
Definitions - Installation of Seals - Abandonment -
Casing Depth Verification of Equivalent 
Educationand Experience for Monitoring Well 
Constructors - Types of Wells Requiring Abandonment, 
p. 223' 913 

36.21.415 Fees, p. 636, 1010 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-II 

I-VI 

I-XI 

I-XV 

and other rules Telecommunications Serv icc 
Standards, p. 989 
Two-way, End-of-Train Telemetry Devices on Trains 
Operating in Montana Within Mountain Grade Terri tory, 
p. 1201, 1843 
Rate Filings for Electric, Gas, Water and Sewer 
Rates, p. 2004 
and other rules - New Class E Motor Carrier status 
(Transportation of Logs), p. 982, 1724 

REVENUE, Department of, Title 42 

I 

I 

I 
I-II 

42.14.107 
42.16.111 

42.17.111 

42.19.401 
42.19.1202 
42.20.102 

42.20.423 

42.21.106 

21-11/14/91 

Taxpayer Request for Appraisal Review for Property 
Taxes, p. 1919 
Taxable Rate Reduction for Value Added Property - New 
and Expanding Industry, p. 1921 
Use of Real Property, p. 426, 1148 
Grain Elevator Equipment from Class B to class 4, 
p. 2016 
and other rule - Accommodations Tax, p. 2009 
and other rules - Uniform Review Procedures for 
Taxpayer Objections to Additional Tax Assessments and 
Refund Denials, p. 1686 
and other rules Withholding and Workers' 
Compensation Payroll Taxes, p. 498, 1146 
Low Income Property Tax Reduction, p. 1682, 2041 
and other rules - New Industry, p. 2011 
and other rule Applications for Property Tax 
Exemptions Criteria for Agricultural Land 
Valuation, p. 1672, 2042 
and other rules - Property Tax - Sales Assessment 
Ratio Study, p. 239, 742 
and other rules - Personal Property, p. 1694, 2043 
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4 2. 21. 106 and other rules - Trending and Depreciation Schedules 
for Personal Property Tax, p. 396, 915 

42.21.151 Television Cable Systems for Personal Property Taxes, 
p. 1204, 1848 

42.22.104 Centrally Assessed Property, p. 1680, 2046 
4 2. 22. 116 Determination of Tax Rate for Class 15 Property, 

p. 1444, 1953 
4 2. 2 2. 1311 Industria 1 Machinery and Equipment Trend Factors, 

p. 1675, 2048 
42.31.501 and other rule - Telephone License Tax, p. 1684 

SECR~TARY Of STATE, Title 44 

I-II 

1.2.519 

4-1.5.101 

I-II 
I-III 

I-III 

1-I II 

I-IV 
I-XII 

I-XIII 
I-XXI 
I-XXV 

46.10.304A 
46.10.314 

46.10.403 
46.10. 404 
46.10.409 
46.10.506 

46.10.510 

Standards for Disposition of Records Use and 
Storage of Records on Optical Disk, p. 1826 
Rule Reviewer Signature Required on All Notices 
Published in the Montana Administrative Register, 
p. 1446, 1954 
and other rules - Corporation Filing Fees - License 
Fees - forms, p. 2019 

and other rule - Food Stamp Program - Transfer of 
Resources, p. 654, 1020 
and other rules- Transition-to-Work Allowance -JOBS 
Program, p. 707, 1015 
Conditional Medical Assistance, p. 683, 1045 
Medicaid for Qualified Disabled Working Individuals, 
p. 686, 1052 
and other rules - Licensed Professional Counselor 
Services, p. 679, 1032 
and other rules - Group Health Plan Premium Payment, 
p. 505, 1021 
Federally Qualified Health Centers, p. 
and other rules Developmental 
Commitment Process - Certification of 
Persons, p. 1463, 1849 

733, 1042 
Disabilities 
Professional 

Developmental Disabilities Entry Procedures, p. 1473 
Targeted case Management, p. 797, 1295 • 
and other rules - Medicaid Nursing Facility Services 
and Reimbursement - Appeal Procedures for Certain 
Other Medicaid Providers, p. 1212, 2050 
Unemployed Parent, p. 1447, 1855 ~ 
and other rule - Assignment of Child Support/Medical 
Support Rights, p. 1135, 1734 
AFDC Table of Assistance Standards, p. 694, lOll 
Title IV-A Day Care Increase, p, 1206, 1735 
Transitional Child Care, p. 1714 
Nonrecurring Gifts and Excluded Unearned ltlcome·, 
p. 503, 923 
AFDC Excluded Earned Income, p. 350, 823 
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46.12.503 

46.12.508 

46.12.521 

46.12.545 
46.12.552 
46.12.575 
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and other rules - Organ Transplantation, p. 1719, 
2049 
and other rule - Inpatient Hospital Reimbursement, 
p. 671, 1025 
and other rule - Outpatient Hospital Reimbursement, 
p. 669, 1027 
and other rules - Billing and Reimbursement for 
Physician Services - Durable Medical Equipment -
Podiatry Services, p. 716, 1030 
and other rule - Occupational Therapy, p. 658, 1290 
Home Health Services Reimbursement, p. 1138, 1856 
and other rule - Family Planning Services, p. 689, 
1037 

46.12. 590 and other rules - Inpatient Psychiatric Services, 

46.12.702 
46.12.1025 
46.12.2003 

p. 673, 1038 
Drug Rebates, p. 677, 1039 
Ambulance Services, Reimbursement, p. 699, 1040 
Physician services, Reimbursement/General 
Requirements and Modifiers, p. 428, 824 

46.12.2011 and other rule Nurse Specialist Non-Covered 
Services, p. 665, 1044 

46.12.3401 and other rule Non-Institutionalized Medical 
Assistance for Children, p. 661, 1046 

46.12.3601 and other rule Medicaid for [)isablcd 
Widows/Widowers, p. 692, 1049 

46.12.3803 Medically Needy Income Standards, p. 667, 1050 
46. 13.303 and other rules Low Income Energy Assistance 

Program, p. 1450, 1857 
4 6. 2 5. 101 and other rules - General Relief Assistance - General 

Relief Medical Assistance, p. 701, 1053 
46.25.725 and other rules- General Relief Medical Income and 

Resources, p. 1209, 1736 
46.25.727 and other rule- General Relief Assistance- General 

Relief Medical Income standards, p. 663, 1057 
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