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BEFORE THE BOARD OF MEDICAL EXAMINERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to EMT's 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF 8.28.908 EQUIVALENCY AND 
8.28.1112 EMT - ADVANCED: 
CERTIFICATION NO PUBLIC 
HEARING CONTEMPLATED 

1. on June 29, 1991, the Board of Medical Examiners 
proposes to amend the above-stated rules. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

11 8.28.908 EQUIVALENCY (1) through (7) will remain the 
same. 

CBl A Montana licensed registered nurse. dentist or a 
physician's assistant-certified wbO is certified by the board 
as an emergency medical technician-basic. an EMT
defibrillation or an EHT-Intermediate may receive 
certification bv the board as an EMT-intermediate or an EMT
paramedic when the person: 

(al demonstrates to the bureau. in a manner approved by 
the board. that his or her dida9tic education and clinical 
experience satisfies the knowledge and skill objectives for 
the corresponding emergency medical technician-intermediate or 
emergency medical technician-paramedic course curriculum; 

(bl is recommended by the off-line medical director of a 
EHT-intermediate or adyanced life support service which ha~ 
applied for. or is licensed by. the Montana department of 
health and environmental sciences; 

lcl submits a fee and an application approved by the 
board; an~ 

(dl passes a written and practical examination as 
specified by the board." 

Auth: Sec. 50-6-202, 50-6-203, MCA; IMP, Sec. 50-6-203, 
50-6-204, 50-6-205, MCA 

8.28.1112 EMT - ADVANCEP: CERTIFICATION (1) and (1) (a) 
will remain the same. 

(b) ~ attend and successfully complete an approved 
advanced EMT program within 2 years of the examination date 
and participate in all of the required classes and board 
specified clinical experience, both in-hospital and 
prehospital. or who comply with 8.28,908C8l; 

(c) through (f) will remain the same." 
Auth: Sec.50-6-202, 50-6-203, MCA; lM£ 1 Sec. 50-6-203, 

50-6-204, 50-6-205, MCA 

~: These amendments are being proposed to allow 
qualified persons who have not obtained their education or 
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training through the programs specified in ARM 8.28.904(2), 
(17), (18) or (19) to demonstrate their qualifications for 
certification through alternative methods, and thus enhance 
the number of persons authorized to provide needed emergency 
care to the Montana public. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Medical Examiners, Lower Level, 111 North Jackson, 
Helena, Montana 59620-0407, no later than June 27, 1991. 

4. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Medical Examiners, Lower 
Level, 111 North Jackson, Helena, Montana 59620, no later than 
June 27, 1991. 

5. If the board receives requests for a public hearing 
on the proposed amendments from either lOt or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. 

BOARD OF MEDICAL EXAMINERS 
JOHN R. JACOBSON, M.D. 
PRESIDENT 

Certified to the secretary of State, May 20, 1991. 
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BEFORE THE FINANCIAL DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to dollar amounts to which 
consumer loan rates are to be 
applied 

NOTICE OF PROPOSED AMENDMENT 
OF 8.80.307 DOLLAR AMOUNTS 
TO WHICH CONSUMER LOAN RATES 
ARE TO BE APPLIED 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On June 29, 1991, the Financial Division proposes to 

amend the above-stated rule. 
2. The proposed amendment of 8.80.307 will read as 

follows: (new matter underlined, deleted matter interlined) 

"8,80.307 DOLLAR AMOUNTS TO WHICH CONSUMER LOAN RATES 
ARE TO BE APPLl£D (1) The dollar amounts in the following 
statutory sections are changed to the new designated amounts 
as follows: 

Authority Stated Amount 
section 32-5-201(4) $1,000.00 
Section 32-5-302(3) $ 300.00 

$1,000.00 
$2,500.00 

Section 32-5-306(7) $ 300.00 
Auth: sec. 32-5-104, MCA; IMf, Sec. 

Changed 
Designated Amount 
~r;~&&~&e S1.4oo,oo 
$--~~&r&e $ 420.00 
$r;~&&r&8 S1.400.0Q 
$~,e~&r&8 $3.500.00 
$--~~&r&8 $ 420.00 11 

32-5-104, MCA 

~: These amendments are needed because section 32-5-104, 
MCA, mandates that certain dollar amounts in Title 32, chapter 
5 be changed from time to time in response to changes in one 
of the U.S, consumer Price Indexes, and that the dollar amount 
changes are to be announced by rule. The reference Consumer 
Price Index has changed a sufficient amount to require 
amendments to ARM 8.80.307. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Financial Division, 1520 East 6th, Room so, Helena, Montana 
59620, no later than June 27, 1991. 

4. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request with any comments 
he has to the Financial Division, 1520 East 6th, Room 50, 
Helena, Montana 59620, no later than June 27, 1991. 

5. If the Division receives requests for a public 
hearing on the proposed amendment from either 10% or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendment, from the Administrative Code 
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Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a public hearing will 
be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. Ten percent 
of those persons directly affected has been determined tobe 2 
based on the 17 licensees in Montana. 

FINANCIAL DIVISION 

certified to the Secretary of State, May 20, 1991. 
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BEFORE THE BOARD OF MILK CONTROL 
OF THE STATE OF MONTANA 

In the matter of proposed 
amendments of Rule 8.86.301 
aa it relates to the clasa I 
wholeaale price; and Rulea 
8.86.503, 8.86.504 and 
8.86.513 as they relate to the 
statewide pool and quota plan. 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENTS OF 
RULES 8.86.301-PRICING RULES 
RULES 8.86.503, 8.86.504 
AND 8.86.513-QUOTA AND 
POOLING RULES 

DOCKET t9-91 

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED 
PERSONS: 

1. On Wedneaday, July 17, 1991, at 9:00a.m., or as 
soon thereafter as interested persons can be heard, a public 
hearing will be held at the Dept. of Highway's Auditorium, 2701 
Proapect Avenue, Helena, Montana. The hearing will continue at 
said place from day to day thereafter until all interested 
persons have had a fair opportunity to be heard and to submit 
data, views or arguments. 

2. The hearing will be held at the requests of two 
separate petitions and on the board's own motion. The 
petitions were submitted by James T. Harrison, Esq. and 
Lawrence Cornelius. 

3. Mr. Harrison's petition was submitted on behalf of 
Clover Leaf Dairy, Helena, Montana; Equity Supply, Kalispell, 
Montana; and Vita Rich Dairy, Havre, Montana. The petition 
proposes to amend ARM 8.86.30116)(1). The reasons given for 
the propoaed action is to aet prices to schools which are 
economically and reasonably profitable for distributors. The 
petitioners assert that the present price structure is 
resulting in the demiae of milk distributors within the state 
and amendments are needed to insure their survival. 

4. Mr. Cornelius propoaes amending ARM 8,86.50311) and 
8.86.504(1) and (l)Cg)(ii) to permit any new producer to earn 
permanent quota assignments in ten (10) months or lesa and to 
sell quota to other producers who have demonstrated the ability 
to produce milk without forfeiture, other than th~t 
calculated pursuant to ARM 8.86.504(1)(g)(il. 

5. The board, on its own motion, proposes to consider 
amending ARM 8.86.513CllCdl so there will be adequate funds to 
make payments out of the settlement fund in a timely and 
orderly fashion. 
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6, The Harrison petition proposes amending ARM 8.86.301 
as follows: !Full text of the rule is located at pages 8-2539 
through 8-2549, Administrative Rules of Montana,)(new matter 
underlined, deleted matter interlined) 

"8.86.301 PRICING RULES 
i"·u- ( 6 )( k) remains the same, 
(1) A special price on low fat milk 1 an~ low fat 

chocolate milk, and homogenized milk in half <1/2) pints 
purchased by elementary and high schools is hereby established 
~y-applyin~-~he-same-~i#feren~ial-~ha~-is-~ae~-fer-priein~ 
wheie 7 -heme~enize~-milk-~e-seheols-an~ at ninety-two percent 
(92\) of the regular wholesale price with monthly price 
announcements amended accordingly. 

(7)-(14)(b) remains the same." 

7. The Cornelius petition proposes amending ARM 8.86.503 
and 8.86.504 as follows: (Full text of the rule is located at 
pages 8-2555 through 8-2567, Administrative Rules of 
Montana.)(new matter underlined, deleted matter interlined) 

:8.86.503 ADDITIONAL ASSIGNMENT TO QUOTA MILK (1) A 
pre~~eer-whe-~eea-net-hel~-~Hetn-an~-hss-ne~-transferre~-~He~a 
~e-ane~her-persen-~Hrin~-the-preee~in~-year-~H~-new-has-~een 
aeeep~e~-by-a-peel-plant-as-n-pre~Heer-ahall-have-a-per~ien-ef 
h~s-marke~~n~-ef-milk-assi~ne~-~e-~He~a-milk-eaeh-men~h-*n 
aeeor~anee-with-the-fellew~n~-aehe~Hie-ef-pereentages-£er-the 
respeet*ve-mon~ha-ef-the-year-is-an-elt~t~le-pre~aeerT ~ 
producer who begins producing for a plant during the months of 
April thro!!Sh August will receive 20\ of his milk assigned as 
quota. Any producer who begins production in any other month 
will receive 35\_of his milk as quota. A producer who has 
received 35\ of his production history as quota will remain at 
that level for a period of six continuous months. In the 
seventh month he will be permanently assigned a daily quota 
equal to 35\ of his total production history for the sixth 
month divided by the number of days in that sixth month. 

-P!ReBN~A6B-~9-BB 

----H9~!HS-----------------ASSI6NB9-~9-j99~A-H~~~ 

----Apr~l-~hreHgh-AH~HBt------------~9\ 
----All-ether-men~hs----------------3§\--" 

"8,86.504 TRANSFER OF QUOTA <1) Pre~Hetten-h~stery 
~Heta Quota is the property of each eligible producer. It may 
be transferred pursuant to the following terms and conditions: 

(a) A quota transfer is defined as a transfer of all or a 
portion of an eligible producer's predHetien-histery quota. 
Quota transfer~ must be made in increments of at least one 
hundred (100) pounds per day or for the entire amount of quota, 
whichever is less. 

(b)-!g)(i) remains the same. 
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Iii) The transferor's quotaT-~redHe~~eft-h~s~ery,-and 
ered~~-£er-~re8He~~eft 7-Hsed-~e-de~erm~fte-a-~re8He~~en-h~s~ery 
qHe~a, shall be reduced by the full amount of any transfer plus 
forfeiture, if any. 

lh)-(j) remains the same." 

8. The board proposes amending ARM 8.86.513 as follows: 
(Full text of the rule is located at page 8-2555 through page 
8-2567, Administrative Rules of Montana. llnew matter 
underlined, deleted matter interlined) 

MILK 
11)-(c) remains the same. 
ldl Subtract an amount of money equal to £~ve-een~s 

twelve-cents per hundredweight of quota milk, and adjust this 
figure downward (after making the computations under paragraph 
12llel hereof) as necessary to offset the fractional balance 
resulting from rounding their quota price. The amount so 
computed shall be deposited into the pool settlement reserve. 

lel remains the same." 

9. Specific factors which the board will take intn 
consideration in these proceedings will include, but not be 
limited to the following: 

(a) The ability and willingness of consumers to purchase. 
(bl The cost factors in distributing milk, which shall 

include among other things, the prices paid by distributors for 
equipment of all types required to process and market milk and 
prevailing wage rates in this state. 

(c) Cost factors in jobbing milk, which include among 
other things, raw product and ingredient casts, carton or other 
packaging costs, processing costs, and that part of general 
administrative costs of the supplying distributor which may 
properly be allocated to the handling of milk to the point at 
which such milk is at the supplying distributor's dock, 
equipment of all types required to market milk, and prevailing 
wage rates in this state. 

10. In its consideration on the merits of the proposals 
in this matter, the board takes official notice as facts within 
its own knowledge of the following: 
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TABLE A 

Comparison of prices for school milk based on current formula 
versus formula that is proposed. 

ITEM--1/2 PINTS 
Whole Mil_k ____ _ 

Choc. Lowfat Milk 

Lowfat Milk 

CURRENT PRICE 
JUNE 1991 

$.162 

$.159 

$.169 

PROPOSED PRICE 
JUNE 1991 

$.179 

$.177 

$.186 

11. The burden is on the petitioners to prove that their 
requested amendments would be beneficial to the public and in 
the public interest. 

12. Interested persons may participate and present data, 
views, or arguments pursuant to section 2-4-302, MCA, either 
orally or in writing at the hearing or by mailing the same to 
the Milk Control Bureau, 1520 East Sixth Avenue, Room 50, 
Helena, MT 59620-0512, no later than July 10, 1991. 

13. Mr. Steve Shapiro, Esq., Dept of Commerce, Arcade 
Bldg., 111 N. Jackson, Helena, 59620, has been appointed as 
presiding officer and hearing examiner to preside over and 
conduct the hearing. 

14. Authority for the board to take the action and adopt 
the rules as proposed is in section 81-23-302, MCA. Such rules 
if adopted in the form as proposed or in a modified form, will 
implement section 81-23-302, MCA. 

MONTANA DEPARTMENT OF COMMERCE 

Certified to the Secretary of State May 20, 1991. 

10-5/30/91 MAR Notice No. 8-86-42 
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BEFORE THE BOARD OF INVESTMENTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter Of the proposed ) NOTICE OF PUBLIC HEARING 
amendment of rules pertaining ) ON 8.97.1301 DEFINITIONS; 
to definitions related to ) 8.97.1403 CONVENTIONAL LOAN 
general requirements for all ) PROGRAM - GENERAL REQUIRE-
investments in mortgages and ) MENTS; 8.97.1405 CONVENTION-
loans; and rules pertaining to ) AL LOAN PROGRAM - OFFERING 
requirements for all residen- ) CHECKLIST; 8.97.1407 FHA AND 
tial, commercial, multi-family, ) VA LOAN PROGRAMS - OFFERING 
federally guaranteed loans and ) CHECKLIST; 8.97.1408 
economic development linked ) FEDERALLY GUARANTEED LOAN 
deposit programs ) PROGRAMS - GENERAL REQUIRE

) MENTS; 8.97.1410 COMMERCIAL 
) AND MULTI-FAMILY LOAN 
) PROGRAMS - GENERAL REQUIRE
) MENTS; 8.97.1411 COMMERCIAL 
) AND MULTI-FAMILY LOAN 
) PROGRAMS - TERMS AND LOAN 
) LIMITS; AND 8.97.1412 
) COMMERCIAL AND MULTI-FAMILY 
) LOAN PROGRAMS - OFFERING 
) CHECKLIST 

TO: All Interested Persons: 
1. On July 2, 1991, from 9:00 a.m. to 11:00 a.m., a 

public hearing will be held in the conference room of the 
Board of Investments, 555 Fuller Avenue, Helena, Montana, to 
consider the amendment of the above-stated rules. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8,97,1301 PEFINITIQNS In addition to the definitions 
set forth in 17-5-1503 and 17-6-302, MCA, the following 
definitions apply in all sub-chapters contained in Title 8, 
chapter 97 of these rules: 

(1) through (5) will remain the same. 
(6) "Commercial loan" means a loan to a business, 

~Mer~~~-~-~~-feP~P~~~-f~~~P-P~ftehesT with 
location(s) in Montana or based in Montana, secured by real 
property, and which may be secured by personal property if 
funded with coal tax funds. 

(7) through (13) is the same. 
(a) is a state or federally-chartered bank, savings and 

loan association, credit union, mortgage company, mortgage 
servicing company, development credit corporation, investment 
company, trust company, savings institution, small business 
investment company, insurance companies. or qualified Montana 
capital company; ~ 

fbr--m~~~~a~-a~~ff~-~n~n~an~r-~nd 
fet iQl is approved by the board as provided in ARM 

8.97.1302. A-f~nane~a~-~n&~~~~~~-~~~~~~-no~-ma~n~~~n-an 

MAR Notice No. 8-97-35 10-5/30/91 



-773-

&~~~-~ft~ft~~ft~-m&y-be-&pproYedr~vePr-~~~~-eP 
sepv~-~P&~~~~~P~ft~-~&fte~ftdep-bheee-P~le~ 

(14) through (38) will remain the same." 
Auth: The portion of this rule implementing 17-6-201, 

MCA, is advisory only but may be a correct interpretation of 
this section, IMPLIED, Sec. 17-6-201, 17-6-324, MCA; IMP, sec. 
17-5-1503, 17-6-201, 17-6-302, MCA 

BEASQH: These amendments will allow the board to purchase 
loans for operating farms and ranches; will allow another 
potential lender to access the board's programs; and will 
allow lenders outside Montana to access the board's programs. 

"8.97.1403 CONVENTIONAL LOAN PROGRAM- GENERAL 
REQUIREMENTS (1) Except as otherwise indicated, the 
following requirements apply to all conventional loans 
purchased by the board: 

(a) FHLMC underwriting guidelines, with the exception of 
the maximum dollar limit, will be used in evaluating all 
conventional loans. The FHLMC underwriting guidelines contain 
those guidelines and criteria relied upon by the FHLMC when 
underwriting conventional loans. A copy of the FHLMC 
underwriting guidelines can be examined or a copy obtained by 
contacting the board in Helena, Montana. The board's maximum 
loan to value on an uninsured loan is: 

SM!i~fte6-5ertb 
$-~&r&&&---PH&He-M&~ 

PH&He-M~~r--$~&&r&&9 

$e&&r&&&---$~~r&&& 
$~~r&&&--$3-&&r&&9 
$~&&r&&&---$S&&r&&s-

Lower of 
Up to $250.000 
$250.001-285.000 
$285.001-385,000 
$385.001-500.000 
$500.001-1,000.000 
•Max mortgage amount 
$500.000 

(b) through (i) will remain the same." 
Auth: The portion of this rule implementing 17-6-201, 

MCA, is advisory only but may be a correct interpretation of 
this section. IMPLIED, sec. 17-6-201, 17-6-324, MCA; IM£, 
Sec. 17-6-201, 17-6-211, MCA 

~: It is much easier to determine the loan-to-value 
based on the cost/appraisal approach than to use the graduated 
scale and "back into" the cost/appraisal as is the case with 
the graduated scale, 

"8.97.1405 CONVENTIONAL LOAN PROGRAM- OFFERING 
CHECKLIST (1) through (2) (g) will remain the same. 

f~r--&-ecapbe~-~ft~e~p-ehee~-~ft~fte~~-f~P·-~-be 
prov~-by-~he-b&~~rt 

(i) through (k) will remain the same but will be 
renumbered (h) through (j). 

frt ikl for newly constructed properties with individual 
water systems, a copy of the well log confirming that the well 
was drilled by a licensed water well contractor ~ftd-~~~~-~~ 
mee~-PHA-e~~ftd~~ or certification that the system provides 
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100 gallons per person per day for domestic use if the water 
supply system is not an individual well and is designed to 
serve more than one property; 

tmt 1ll for existing properties with individual water 
systems, a copy of the well log, if available &ftd-&-f~-~se 
eeftf~rm~-~h&~-efte-verr~~-PHh~~&ftd&rds; 

(n) through (q) will remain the same but will be 
renumbered (m) through (p)." 

Auth: The portion of this rule implementing 17-6-201, 
MCA, is advisory only but may be a correct interpretation of 
this section, IMPLIED, Sec. 17-6-201, 17-6-324, MCA; IMP, Sec. 
17-6-201, 17-6-211, MCA 

~: These amendments are necessary because the form in 
subs•ction (h) is no longer required by the board and FHA no 
longer has standards in this regard thereby making these 
requirements redundant. 

"8.97.1407 FHA ANP VA LOAN PROGRAMS - OFFERING CHECKLIST 
(1) through (2) (g) will remain the same. 
t-h~-~-1-eaft-eeHp~~-ee.p:J,e~-m-pe~te~:r-t-fe--M-be 

pre¥iee«-ey-efte~)-t 
(i) and (j) will remain the same but will be renumbered 

(h) and (i)." 
Auth: The portion of this rule implementing 17-6-201, 

MCA, is advisory only but may be a correct interpretation of 
this section, IMPLIEP, Sec. 17-6-201, 17-6-324, MCA; IHE, Sec. 
17-6-201, 17-6-211, MCA 

~: This amendment is necessary because this form is no 
longer required by the board. 

"8.97.1408 FEPEBALLX GUARAHTEED LOAN PROGRAMS -GENERAL 
REOUIREHENTS (1) will remain the same. 

(2) The board will ~ 2D1Y purchase &ftY AD offering at 
&-p:NH~til!lll .I2H • " 

Auth: The portion of this rule implementing 17-6-201, 
MCA, is advisory only but may be a correct interpretation of 
this section, IMPLIED, Sec. 17-6-201, 17-6-324, MCA; IME, Sec. 
17-6-201, 17-6-211, MCA 

~: The board will only purchase these loans at par. 

"8,97.1410 COMMERCIAL AND MULTI-fAMILY LOAN PROGRAMS -
GENERAL REQUIREMENTS (1) will remain the same. 

(2) Only a loan in which the financial institution 
agrees to retain at least a 20 percent interest and which it 
will service in its entirety will be considered for 
participation. If the 20 percent portion of the loan exceeds 
the financial institution's legal lending limit. the financial 
institution may sell a portion of its 20 percent to other 
financial institutions with board approval. 

(3) through (12) will remain the same. 
(13) Working capital ~ secured by contracts 

receivable. accounts receivable or inventory may be financed 
at the discretion of the board. 
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(14) through (16) will remain the same." 
Auth: sec. 17-5-1054, 17-5-1521, 17-6-315, 17-6-324, 

MCA; IMf, Sec. 17-5-1504, 17-5-1521, 17-6-211, 17-6-315, 17-6-
324, MCA 

~: These amendments are necessary in order to allow 
smaller financial institutions to access the board's programs 
on larger loans while still keeping the financial institution 
committed to the loan. The amendments also provide more 
clarity as to what constitutes "working capital." 

11 8.97.1411 COMMERCIAL AND MULTI-FAMILY LOAN PROGRAMS -
TEEMS AND LOAN LIMITS (1) and (2) will remain the same. 

f~r--h-ro~~-~reeme~~~~~-eo~~~i~-~he-Ee~~i~-,~fted 
~~-peee~-~~~M~--Wfhe~r&~~rs-,~~~~-8e-ri&b~-fer-&ftd 
~ree-~"1'~Y'-~~-defieierter...._~-tl'fteler-~he"1'!'01!t~ry>-rteM 
rte~i~h8~~ft6i~-&~Y'"1're¥~ieft8-&fo~ft~~~~-~aw-w~ie~-w&~~ 
e~-~~r~~~rs-&r-&~Y'-&~r-&br~r-fre.-ri&biri~Y'~ 
~-~-defoiei-ertey'T 11 

Auth: Sec. 17-5-1503, 17-5-1521, 17-6-324, MCA; 1M£, 
Sec. 17-5-1504, 17-5-1521, 17-6-211, 17-6-324, MCA 

~: This amendment is necessary in light of the case of 
1st state Bank of Forsyth vs. Chunkapura, (1987) 226 Mont. 54. 

"8,97.1412 COMMERCIAL AHD MULTI-FAMILY LOAN PROGRAMS -
OFFERING CHECKLIST (1) through (2)(i) will remain the same. 

fjr--~he-ro~~-5e~~-,nee~~P~~-i~~rteir~-~-be 
ppev~-&r-~fte-eo&~ 

(k) through (n) will remain the same but will be 
renumbered (j) through (m)." 

Auth: Sec. 17-5-1504, 17-5-1521, 17-6-324, MCA; IMf, 
Sec. 17-5-1504, 17-5-1521 1 17-6-324, MCA 

REASON: This amendment is necessary because this form is no 
longer required. 

4, Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to Dave 
Lewis, Executive Director of the Board of Investments, 555 
Fuller Avenue, Helena, Montana 59620, no later than July 5, 
1991, at 5:00, p.m. 

5. Mona Jamison, attorney, has been designated to 
preside over and conduct the hearing. 

BOARD OF INVESTMENTS 
WARREN VAUGHAN, CHAIRMAN 

,1 ,. 
I I.. , 

BY: ·r--...:.,. 
ANDY POOLE, DE Y DIRECTOR 
DEPARTMENT OF-COMMERCE 

certified to the Secretary of State, May 20, 1991. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
16.18.201, 16.18.203 - 205, 
16.18.207 - 208 and the adoption 
of new rule I relating 
to water and wastewater operators 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR THE PROPOSED 

AMENDMENT OF RULES AND 
ADOPTION OF NEW RULE I 

(Water Quality Bureau) 

1. On June 26, 1991, at 3:00 p.m., the department will 
hold a public hearing in Room C209 of the cogswell Building, 1400 
Broadway, Helena, Montana, to consider the adoption of the above
captioned rules, which amend minimum requirements for water and 
wastewater operator certification, adjust fee requirements, and 
provide procedures for license revocation for water and waste
water operators. 

2. The rules, as proposed, appear as follows: 

16.18.201 DEFINITIONS In addition to the terms defined in 
section 37-42-102, MCA: 

(1)-(7) Remain the same. 
(8) "Temporary certificate" means a certificate which is 

issued to an applicant fer the eert:itieatiel'l e'fallliftatieft wl'lese 
applieatieft has eeeft aeeept:e~ who is approved by the department 
to be an operator in responsible charge of a specified sy§tem 
until the date of the next examination. 
AUTH: 37-42-202, MCA; IMP: 37-42-202, MCA 

16.18.203 CERTIFICATION OF OPERATORS (1)-(7) Remain the 
same. 

(8) An operator who has obtained certification in another 
state may obtain certification in Montana if review of his 
application and supporting material indicates he has passed an 
examination at least equivalent to that required by Montana and 
has experience meeting Montana's minimum requirements. 

1a1 After June 30. 1991. operators certified under this 
subsection must pay a fee of $30 in additiQn to the fees 
applicable for the Montana certification sought. 

(9) Remains the same. 
(101 An operator is certified upon notification by the 

department that he has oassed the examination and met all other 
requirements for certification, 
AUTH: 37-42-202, MCA; IMP: 37-42-202, 37-42-303, MCA 

16,18,204 EXAMINATIONS (1)-(6) Remain the same. 
(7) I:Jpeft writteft req~;~ese the ee~;~fteil may OJi'v'e aft eral 

mfallliftatieft te eperaters il'l all elaesitieatiel'ls whe fail the 
·..-rit:tel'l eMallliftatiel'l. 'i'he ee~;~J'Ieil will eel'!eider eael\ writ.t:eR 
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re~~ese fer an eral eMaminaeien en ies indivie~al merie and see 
the eime t~nd plaee ehe eHt~minatien will be held. At ehe eral 
eHaMinaeien at least 3 members ef the ee~neil er department m~st 
be present, el'le ef whieh ~ill held a eertitieate ef the same 
leoel er higher il'l the elassitieatien being eKamil'led. 

(8)-(9) Remain the same but are renumbered (7)-(8). 
f-i-Gtlll Duplicate certificates shall be provided by the 

department to persons requesting the same upon the payment of a 
~ ilQ.,_Q.Q fee. 
AUTH: 37-42-202, MeA; IMP: 37-42-201, 37-42-202, 37-42-301, MCA 

16.18.205 EXPERIENCE/EQUCATION (1) All operators 
certified after June 30. 1991, are required to have graduated 
from high school or hold a G.E.D. certificate, unless the 
applicant submits a written application for a special exception 
from this requirement and the department grants the exception. 
The department may only grant a special exception from this 
requirement upon finding that the applicant has the basic 
knowledge necessary to otherwise meet the requirements of this 
subchapter and to protect the public health and quality of 
Montana's waters. 

(1)-(3) Remain the same but are renumbered (2)-(4). 
AUTH: 37-42-202, MCA; IMP: 37-42-201 and 37-42-202, MCA 

16.18.207 FEES (1) An applicant for certification or a 
certified operator applying for renewal of his certificate must 
pay to the department the fee below ~hieh is see fer ehe elase 
in wnieh he is er wishes te be eertified: 

(a) Fer applieatiens s~bmiteee thre~gh Beeember 31, 1983. 
(i) elass I, $29 
( ii) elass II, $15 
(iii) Slass III, $10 
(iY) 8lass IV, $5 
(v) elass v, $3 
fbtill For applications and renewals submitted ~ 

Beeember 31, 1993 to the department through August 31. 1991: 
(i) Class I, $27 
(ii) Class II, $22 
(iii) Class III, $17 
(iv) Class IV, $12 
(v) Class V, $10 
1£1 Beginning September 1. 1991. an applicant for certifi

cation or renewal of a certificate in any classification level 
of water distribution or water treatment must pay to the 
department a fee of $30; and 

i£l Beginning September 1, 1991. an applicant for certifi
cation or renewal of a certificate in any classification leyel 
of wastewater treatment must pay to the department a fee of $30. 

(2) The fee is $5 for each examination held after Decem
ber 31, 1983, 

(3) After chtly 1, 1984, al'ly Am!. renewal application 
received from an applicant whose certificate has been suspended 
must be accompanied by ~ ~ in addition to the fee required by 
section (1) above. 
AUTH: 37-42-202, MCA; IMP: 37-42-202 and 37-42-304, MCA 
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16.18,208 CONTINUING EDUCATION REQUIREMENTS (1) A con
tinuing education credit or portion thereof must be earned by 
all class I, II, III, and IV fully certified operators during a 
two-year period commencing on July 1, 1986, and July 1 of even
numbered years thereafter. One continuing education credit per 
water distribution and/or water plant certificate and one con
tinuing education credit per wastewater certificate must be 
earned by a class I certified operator during each two-year 
period. A one-half (1/2) continuing education credit per water 
distribution and{or water plant certificate and one-half (1/2) 
continuing education credit per wastewater certificate must be 
earned by a class II, III, and IV certified operator. Class y 
certified operators must attend a minimum of two hours of seminar 
training per two-year period. A credit consists of ten (10) 
contact hours, and one-half credit consists of five (5) contact 
hours. A contact hour is defined as a sixty-minute participation 
in an approved classroom program or sixty-minute participation 
in an approved program not requiring classroom participation. 
On and after July 1, 1992, the credit requirements shall double 
for each classification. 

(2) Newly certified operators (previously uncertified) who 
eeee.e ~ certified ateer ee~eeer 1 et eaeh e~A "~meered ~ 
odd-numbered year will Ae~ ee are not required to earn the credit 
applicable to each classification until the next two-year period. 
If an operator upgrades a certificate after oeeeber December 1 
of each even-numbered year and that upgrade increases the credit 
requirement, the operator ~ill be req~ired must during that same 
two-year period ~ earn the lower credit requirement but ~ ~ 
not be required to meet the higher credit requirement until the 
next two-year period commences. 

(3)-(4) Remain the same. 
(5) The department may, in individual cases involving 

hardship or extenuating circumstances, grant an extension of time 
of up to one year within which to fulfill the minimum credit 
requirements. Hardship or extenuating circumstances include 
documented health-related confinement or other circumstances 
beyond the control of the certified operator which prevent 
attendance at the required activities. All requests for 
extensions must be made prior to Hareh 31 June 30 of the even
numbered year in which the credit is required to be submitted 
for registration. 

(6)-(7) Remain the same. 
AUTH: 37-42-202, MCA; IMP: 37-42-202, MCA 

RULE I DISCIPLINARY ACTIONS -- DESCRIPTION OF GROUNDS -
PROCEDURES FOR REYOCATION. PROBATION, SUSPENSION, OR REPRIMAND 
OF LICENSE (1) An operator certificate issued under sec. 
37-42-321, MCA, may be revoked if: 

(a) The operator has practiced fraud or deception by 
willfully changing or omitting the truth in any records required 
of him by his duties as an operator, which records include: 

(i) the operator's certification application, experience 
records, and continuing education report forms; and 

(ii) any records required of the operator under federal and 
state laws and regulations for the proper operation of water 
distribution, water and wastewater systems as needed to protect 
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the public health and safety or the quality of state waters; 
(b) The operator did not exercise reasonable care or 

judgment or properly apply his knowledge or abilities in the 
performance of his duties; the operator's action or lack of 
action jeopardizes the public's health and welfare or the quality 
of Montana's waters; and the operator should have known that the 
results of his actions would jeopardize the public's health and 
welfare or the quality of Montana's waters; or 

(c) The department shall deem an operator incompetent or 
unable to properly perform his duties when he repeatedly, and 
without explanation, fails to: 

(i) properly complete reports or properly submit the 
samples specified by the department as necessary to protect the 
public's health and welfare or the quality of Montana's waters; 
or 

(ii) repeatedly, and without adequate explanation, fails 
to take the corrective action specified in an inspection report 
completed by the department for the water distribution system, 
water supply system, wastewater treatment plant, or water 
treatment plant for which he is the certified operator in 
responsible charge. 

(2) The department shall initiate an investigation whenever 
a written complaint is filed with the department or the depart
ment otherwise has reason to believe that a person to whom 
certification has been issued has violated the provisions of sec. 
37-42-321, MeA, or ARM 16.18.209. If the investigation confirms 
that there may be grounds for revocation of the operator's 
certification, the department may initiate hearing proceedings 
according to sec. 2-4-601 et seq., MCA. The following disciplin
ary actions may be rendered in a decision after the hearing 
proceedings: 

(a) the operator's certification may be revoked; 
(b) the operator's certif !cation may be suspended for a 

stated time period; or 
(c) the certified operator may be reprimanded. 

AUTH: 37-42-202, MCA; IMP: 37-42-321, MCA 

3. The department is proposing the amendment and adoption 
of these new rules in order to establish a new fee structure for 
water and wastewater operators, formalize the license revocation 
procedure and amend certain minimum requirements for water and 
wastewater certification. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed rules, either orally or in 
writing, at the hearing. Written data, views, or arguments may 
also be submitted to Yoli Fitzsimmons, Department of Health and 
Environmental Sciences, cogswell Building, Helena, Montana 59620, 
no later than June 27, 1991. 

5. Robert J. Thompson has been designated to preside over 
and conduct the hearing. 

Certified to the secretary of State May 20. 1991 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.38.115, 16.38.301 through 
16.38.304 and repeal of 16.38.305 
relating to fees for laboratory 
analyses and licensure of 
laboratories to perform drinking 
water analysis 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR AMENDMENT AND 

REPEAL OF RULES 

(Chemistry & Public 
Health Laboratories) 

1. On June 19, at 1:30 p.m., the Department will hold 
a public hearing in Room A110 of the Cogswell Building, 1400 
Broadway, Helena, Montana, to consider the amendment of rules 
16.38.115, 16.38,301 through 16.38.304, and the repeal of 
16.38.305. 

2. The proposed amendments would change laboratory fees 
to reflect current costs more accurately, update the types of 
tests performed, and add a charge for a portion of the cost of 
licensing a laboratory to perform drinking water analyses. 

J. The rule to be repealed may be found on 16-1862 of 
the Administrative Rules of Montana. Almt & IMP: 50-1-202, 10. 

4. The rules, as proposed to be amended, appear as fol
lows (new material is underlined; material to be deleted is 
interlined) : 

16.38,115 PROCEDURE FOR LICENSURE -- FEE ( 1) Any 
laboratory desiring a license to perform analyses of public 
water supplies shall submit a written application on a form 
available from the Water Quality Bureau, cogswell Building, 
Helena, Montana 59620 (phone: 444-2406). accompanied by a tee 
of $250 for inspection and reyiew by the deoartment•s labora
~. A laboratory may be licensed to conduct analyses for 
one, several, or all of the parameters included in Title 16, 
chapter 20, subchapter 2 of the Administrative Rules of 
Montana. An application for a license must state the para
meters for which the applicant wants to conduct analyses. 

(2)-(4) Remains the same. 
AUTH: 50-1-202, MCA; IMP: 50-1-202, MCA 

16.38.301 LABORATORY FEES-- AIR (1) Effective July~ 
~ 12. 1991, fees for air quality analyses are as follows: 

Type of analysis QQ§t 
Total suspended particulate (TSP)LEM!Q, $ ~ 4.60 per 

hi-vol sampler filter 
TSP, dichotomous sampler ~ 4.60 per 

filter 
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Sulfate in hi-val filter 

Nitrate in hi-val filter 

Trace metals-one metal 

Trace metals-each additional metal 

~ 10.50 per 
filter 
~~per 

filter 
~ l.1......£Q per 

filter 
~ 5.60 per 
filter 

FlHa~idet Pape~ 32.98 
FlHa~ide1 Pla~e 16.68 pe~ plate 
Fluoride: Vegetation ~ 67.50 
SS~H~l~f~H~~~a~n~d~B~~~Y~i~n~eMa~a~l~-----------------%1~7~7 •. ~3~8 
Sulphation rate ~ ~ per 

Dustfall 
Cut strips 
Microwave Digestion 

AUTH: 50-1-202, MCA; IMP: 50-1-202, MCA 

plate 
-ll!....l..Q 
_____J_Q 

~ 

16.38,302 LABORATORY FEES -- WATER Effective July h
~ 12. 1991, fees for analysis of water and water extracts 
by the department of health and environmental sciences are as 
follows: 

(1) The fee for a standard microbiological (total coli-
form) analysis is ~ ilQ. 

(2) The fee for a fecal coliform analysis is $10. 
(3) The fee for a plate count is ~ ilQ. 
(4) ~he fee fa~ a nit~ate anal~sis is $11.28. 
(5) ~he fee fep a pes~ieide he~bieide anal~sis, eensist 

inOJ ef an analysis fa~ end~in, lindane, me'l;hax~ehleP, 'l;axa 
phene, 2,4 e, and 2,4,5 ~p Sil•ex, is $223.18. 

(6) ~he fee fa~ a tatal t~ihalel\le'l;hane analysis is as 
fella'-ls! 

(a) ane analysis, 4 si~es! $279.28 
(b) ene analysis, 1 si~e1 $92o78 
f7+ill. The fees per analysis to determine the concen

tration of individual constituents are as follows: 

Analysis cost per Analysis 
Aeidity 
Alkalinity 
Aluminum 
Ammonia 
Antimony 
Arsenic 
Barium 
Beryllium 
Biochemical oxygen Demand (BOD) 
Bismuth 
Boron 
Bromide 
Cadmium 
Calcium 
Chemical oxygen Demand (COD) 

10-5/30/91 

$ 27.18 
~ 10.60 
~ 5.60 
~ .lQ.._£Q 
~ 5.60 
~ .l..Q_,_2Q 

+r3-& ~ 
~~ 
~ l..L...§Q 

5.60 
~ b.2Q 

~ 
~ 5.60 
~ b.2Q 
~ ll....lQ 
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Chloride ~ .l.L.§..Q 
Chlorinated Pesticides ~ 
Chlorophenoxy Herbicides ~ 
Chromium ~ ~ 
eefth~r~e~~~i~H~m~JI~e~x~a~v~aHl~e~n~~~----------------------8&2~.~699 
Cobalt ~ .2..,_§Q 
Color (2 tests - pH adjusted) ~ ~ 
Conductivity ~ 
Copper ~ 2.....§_Q 
Cyan ide 6-5-.-96 !l..L..i.Q 
Fluoride ~ ll...Q_Q 
Hardness ~ 
Hexavalent Chromium ~ 
Iron ~ ~ 
Kieldahl Nitrogen ~ 
Lead ........:M L..£Q 
~L~i~~~h~i~H~m~-----------------------------------+4~•~399 
Magnesium ........:M ~ 
Manganese ........:M ~ 
Mercury 6-:-66 2L..2Q 
!Mfeerr~e~~~r~}~B~i~~~e~s~~~i~e~nr-------------------------6&9~.eaee 
tle~al!l Seneen~ra~ien (per ea111ple) 2. 59 
Me~ale BiCJeetien (elteept. lfereHry) 9, ?9 
Metals scan ~ 
Molybdenum ~ 
Nickel ~ 
Nitrate ~ 
NitrefJen Kjeldahl 26. aa 
Nitrite 
Oil and Grease 
ortho-Phosphorus 

Pentachlorophenol 
Petrale~JII 
pH 
Phenel11 
Polv-chlorinated Biphenyls 
Tetal PhespherHs 
Potassium 
PresHIIIp~ive e~anide 
PHr~able erqanie 
Selenium 
Semi-volatile organics 
Siliea 
Silicon 
Silver 
Sodium 
Speeitie Sand~e~anee 
strontium 
Sulfate 
sulfide 
Tin 
Total pissolved Solids 

~ 
~ 

76.89 
hS-9 

89.89 

13.39 
~ 
7.69 

92.70 
H-o5-e 

4.39 

~ 

4--.-3-9 
2.19 
+-:-3-9 
~ 

~ 
+-.-3-9 

h1Q 

~ 
~ 

1Q.....M 

lQ_,_§_Q 
il.JQ 
1Q_,_§_Q 

150.00 

.L....aQ 

230.00 

~ 

1Q....}Q 
360.00 

2.....§_Q 
5.60 
5.60 

5.60 
li....§..Q 

110.00 
h£Q 

lJL,...lQ 
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Volatile Organic Compounds 
Volatile suspended Solids 
Zinc 

~ 
4.39 

Pestieides (bil'li!lal'le, El'ldril'l 1 ~e~aphel'le 1 
Methe~~ehler) first al'lalysis per sample 76.89 
eaeh additiel'lal al'lalysis per sa111ple 7.89 

llereieide!! (2,4 D, Gih•ex) first al'lalysis 
per sa111ple 111.69 
eaeh eaditieftal aftal}eie per sample 13.89 

~etal argal'lie earbel'le (~9C) 19ol8 
~etal er~el'lie halegel'ls (~9K) 16.99 

1flt (5) The fees specified in sections (1) through 17tJ.:!Lof 
this rule may be lowered by the department of health and en
vironmental sciences when larger batches of samples or a change 
of analysis method warrant lower fees. 
AUTH: 75-6-103, MCA; IMP: 75-6-103, MCA 

16.38.303 LABORATORY FEES -- MI6R9BI9b96ICAb PUBLIC 
HEALTH LABORATORY (1) As of July 1, 1985 12. 1991, the 
handling fee is ~ ~ per clinical specimen Ci.e. from a 
human body or body fluids! fer per!ermaRee e! al'l~ 111iereeiele~i 
eel teet ather thal'l a stet r~tbella teet, fer whieh the fee is 
~ and S10 for each environmental specimen. unless the 
specimen is submitted for an air quality test subject to ARM 
16.38.301. a test of drinking water which is covered by ARM 
16.38.302~ or the screening tests referred to in section (2) 
of this rule. Mierebiele~ieal teste il'lel'ttae, b'dt are l'let 
li111ited ta, dia~l'lestie baeteriele~y, m}eele~}. paraeitele~y, 
•rirela~y, al'la illllllttl'lele~y aRalyses. 

(2) Effective July 1, 1985 12. 1991, the fee for screen
ing for inborn errors of metabolism is ~ i2· Such screen
ing lila) inel'dde ls~tt is net Hmii!e!l ta includes tests for 
phenylketonuria, congenital hypothyroidism, er and galacto
semia. 

(3) Remains the same. 
AUTH: 50-1-202, MCA; IMP: 50-1-202, MCA 

16. 38.304 LABORATORY fEES -- SElbiD IIAS'fS AtiQ IIAi!ARBB!;!S 
~ WASTES, SOILS AND SLUDGES Lll Effective July 1, 1985 
12. 1991, fees for salia ana ha~arae~te waste. soil. and sludge 
analyses are as follows: 

Type of analysis 
corrosivity 
cyanide 
EP Extraction 
EP ~exieity, metals anly 
Herbicides 

10-5/30/91 
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Ignitability ~ ~ 
Microwave Digestion ~ 
Pentachlorophenol ~ 
pesticides/Pea ~ 
Polynuclear Aromatics ~ 
Reactivity ~ 
Semi-Volatile Organics ~ 
soxlet Extr. for Semivols ~ 
TCtp Extr. - Metals. semivol ~ 
TCLP Extr, - volatiles 62,60 
Total Phenolics ~ 
Volatile Extraction and Cleanup ~ 
Volatile Organic Compounds ~ 
1Zl The fees specified in section Cll of this rule may 

be lowered by the devartment of health and environmental 
sciences when larger batches of samples or a change of analysis 
method warrant lower fees. 
AUTH: 50-1-202, MCA; IMP: 50-1-202, MCA 

5. The amendments to the rules are necessary because the 
costs of operating the laboratory have increased, requiring a 
general increase in fee income and the necessity of charging 
for a portion of the costs of certifying a laboratory to 
perform drinking water analyses. In addition, the costs of 
performing some of the individual tests has changed and the 
types of tests in demand have undergone a metamorphosis. As 
for ARM 16.38.305, the analyses listed in it are duplicated 
elsewhere, so the rule is no longer needed. 

6. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments, either orally or 
in writing, at the hearing. Written data, views, or arguments 
may also be submitted to Eleanor Parker, Department of Health 
and Environmental Sciences, Cogswell Building, Capitol Station, 
Helena, Montana 59620, no later than June 27, 1991. 

7. Eleanor Parker has been designated to preside over 
and conduct this hearing. 

Certified to the Secretary of State May 20. 1991 
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BEFORE THE DEPARTMENT OF JUSTICE 
DIVISION OF FORENSIC SCIENCE 

OF THE STATE OF MONTANA 

In the matter of the amendment ) 
of Rules 23.4.201 and 23.4.209,) 
the repeal of Rules 23.4.202 ) 
and 23.4.204 through 23.4.208 ) 
and the adoption of new Rules. ) 

TO: All Interested Persons 

) 
) 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULES 
23.4.201 AND 23.4.209, THE 
REPEAL OF RULES 23.4.202 
AND23.4.204 THROUGH 23.4.208 
AND THE ADOPTION OF NEW 
RULES, ALCOHOL ANALYSIS. 

1. On June 24, 1991, at 10:00 a.m., a public hearing will 
be held at the conference room of the Division of Forensic 
Science, 554 West Broadway, 6th floor, Missoula, Montana, to 
consider the amendment of rules 23.4.201 and 23.4.209, the 
repeal of rules 23.4.202 and 23.4.204 through 23.4.208 and the 
adoption of new rules, all relating to alcohol analysis 
performed under Title 61, chapter 8, part 4, MCA. 

2. The rules proposed to be repealed can be found on 
pages 23~329 to 23-331 of the Administrative Rules of Montana. 
(AUTH: Sec. 61-8-405(6) MCA. IMP: Sec. 61-8-405(6) MCA.) 

3. The rules as proposed to be amended provide as 
follows: 

23.4.201 DEFINITIONS -tit Unless the context requires 
otherwise, the following definitions apply to this subchapter: 

( 1 l "Accessory" means any device or item which may or may 
not be expendable. but assists in the operation of the breath 
analysis instrument, i.e .. a surge suppressor. 

( 2! "Alcohol" means an organic hydrocarbon molecule which 
contains a hydroxyl (oxygen. hydrogen! as its primary functioQAl 
group. such compounds to include such common alcohols as: 
menthol, ethanol. isopropanol and all other compounds chemically 
classed as an alcohol. 

13! "Alcohol analyses" includes all manipulations 
required to achieve a result demonstrating the presence and or 
concentration of alcohol in breath. blood or any other bodilY 
substance. 

(4) "Alveolar air" means that air which is located in the 
alveoli region of the lungs and responsible for the exchange of 
gases between the blood and the lung. This is the type of 
breath upon which 2100:1 breath blood ratio is established. 

(5) "Anticoagulant" means any substance which prevents 
the clotting of the blood sample. 

16\ "Authorized designee" means a breath test specialist/ 
operator selected by the breath test specialist/senior operator 
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to perform the supervisor's duties in the event of the 
suoervlsor's absence. 

(7 l "Associated equipment" means 
!a l any device which can be directly attached to the 

breath analysis instrument and is not considered an expendable 
item, i.e,, a wet bath simulator; or 

! b 1 any device which is designed to verify the presence 
of alcohol, but is not to be considered as evidentiary, i.e. a 
roadside alcohol screening device, an alcohol interlock device 
for vehicles. 

fatiil_Remains the same but will be renumbered. 
+&till "Breath" refers to that portion of exhaled al>'eelaF 

deep lung air that is collected for alcohol analysis. 
1101 "Breath apalysis instrument" means any device whic;;:h 

is capable of capturing and analyzing deep lung air to establi@h 
the conc;;:entrat!on of alcohol contained in that sample. ~ 
instruments must be approved by the division of forensic 
science. 

te+illl Remains the same but will be renumbered. 
! 12 l "Deep lung air" means that air which comes from the 

deeper section of the lung and contains only a portion of 
alveolar air. This is the type of breath captured by the breath 
analysis instrument. 

tdtl!ll Remains the same but will be renumbered. 
te+ll!l Remains the same but will be renumbered. 
( 15 l "Breath analysis instrument change" means any 

substitution or replacement of any electronic, optical, or 
mechanical part or device which adheres to the original 
specitication!sl and does not effect or change the analytical 
or operational sections of the breath analysis instrument. such 
change does not require reapproval of the breath analysis 
instrument. 

I 16 l "Breath analysis instrument modification" means any 
alteration, variation or redesign of any part, device or 
electronic circuit which directly effects, alters, varies or 
changes the analytical and/or the operational section of the 
breath analysis instrument, Such modification may, at the 
discretion of the division of forensic science, require 
reapproval of the breath analysis instrument. 

!171 "Breath analysis instrument update" means any 
advancement, augmentation, addition. or replacement of any part 
or device with a different specification which may or may not 
effect the analytical or operational sections of the breath 
analysis instrument. Such update may, at the discretion of the 
division of forensic science, require reapproval of the breath 
analysis instrument. 

+ft~ Remains the same but will be renumbered. 
( 19 l "Laboratory" means the division of forensic science. 
t 20 l "Manufacturer" means the actual producer of the 

breath analysis instrument. associated equipment, accessories 
and or supplies. 

( 21 I "Preservative" means any chemical which inhibits the 
development of bacterial growth in a collected blood sample. 
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fittilll "Sample" means blood, breath, urine or other bodily 
substances to be analy%ed for the presence of alcohol eentent 
pursuant to this subchapter. All samples must be of sufficient 
volume so that complete analysis for alcohol may be performed. 

( 23 l "Supply" means any i tern which is consumed during one 
or more test modes of the breath analysis instrument or 
associated eguipment, i.e., simulator solution, mouthpieces, 
test record cards. 

tftt1.1ti "Testing device" means any instrument or device 
used to determine the presence and or concentration of alcohol 
eeneentratien in blood, breath, urine or tissue pursuant to this 
subchapter. 

( 25l "Vendor" means any company or representative of a 
manufacturer responsible or involved in the sale and/or 
marketing of breath test breath analysis instrumentation, 
associated equipment, accessories, and/or supplies. 

AUTH: Section 61-8-405(6), MCA. 
IMP: Section 61-8-405(6), MCA. 

23.4. 209 BRE ... TII T£S1'HIQ BREATH ANALYSIS INSTRUMENTS 
(1) All models of ereath testin~ breath analysis 

instruments used to administer testing according to section 61-
8-402, MCA, must be approved by the division. The models 
operated by certified operators and/or operator supervisors 
pr !or to and on the ef feet! ve date of this rule are deemed 
approved by the division. 

(21 Eaeh ereath testin~ iflstrttlfteftt lllttBt l'le iflspeeted l'ly 
the divisiBfl aflli the aeettraey verified B} the di>isien 1 prier 
te iflstallatien ef the instralftent. 

AUTH: Section 61-8-405(6), MCA. 
IMP: Section 61-8-405(6), MCA. 

4. The proposed new rules to be adopted provide as 
follows: RULE I BREATH ANALYSIS INSTRUMENTATION AND ASSQCIATED 
EQUIPMENT ( 1) All manufacturers/vendors of breath analysis 
instruments and associated equipment, supplies and accessories 
are required to submit such breath analysis instrumentation 
and/ or associated equipment, supplies and accessories to the 
division of forensic science for formal state approval prior to 
introduction into the state of Montana. 

(2) All breath analysis instruments which have met the 
approval criteria established by the division of forensic 
science shall be kept on file at the division of forensic 
science. 

(3) All associated equipment, supplies and accessories 
which have met the approval criteria established by the division 
of forensic science shall be kept on file at the division of 
forensic science. 

(4) The division of forensic science reserves the right 
to withdraw the approval status of any breath analysis 
instrument or associated equipment, supply or accessory, or the 
manufacturer/vendor's approval to market said product if the 
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manufacturer/vendor fails to comply with the provisions set 
forth in the approval criteria or regulations pertaining to the 
manufacturers/vendors responsibilities to the state of Montana. 

(5) Manufacturers/vendors of breath analysis instrument
ation, equipment, supplies and accessories must comply with the 
following regulations: 

(a) All manufacturers/vendors must have a completed and 
signed application on file with the division of forensic 
science. 

(b) All manufacturers/vendors 
manuals, schematics and other material 
preventative maintenance and repair 
instrument. 

must provide technical 
necessary for operation, 
of the breath analysis 

(c) The manufacturer/vendor shall provide at least two 
breath analysis instruments for the approval process. 

(d) The manufacturer/vendor shall send at least one 
representative knowledgeable in the technology and electronic 
configurations of the breath analysis instrument and capable of 
providing training for the personnel in the DUI section of the 
division of forensic science. 

(e) The manufacturer/vendor must provide all information 
concerning any modification, change or upgrade to an approved 
breath analysis instrument within two months of that modifica
tion change or upgrade. The division of forensic science will 
evaluate such modifications, changes or updates and determine 
if such modification change or update necessitates reapproval 
of the breath analysis instrument. 

(f) Failure to comply with these or any subsequent 
manufacturer/vendor related regulations may negate the 
manufacturers approval to market additional breath analysis 
instrumentation, associated equipment acessories and or supplies 
in the state of Montana. 

(6) The division of forensic science shall have the duty 
to select the primary breath analysis instrument for use in the 
state of Montana. Selection shall be based on, but not limited 
to, performance of the breath analysis instrumentation in each 
segment of the state approval process, breath analysis 
instrumentation field history, legal history, manufac
turers/vendors support capability, reference of other users. 

(7) Breath samples of deep lung air shall be analyzed 
using only the breath analysis instrumentation approved under 
this rule. Breath analyses will be performed according to an 
operational checklist for the breath analysis instrument being 
used. 

(8) All results of a breath analysis shall be reported 
as grams of alcohol by weight per two hundred ten liters of deep 
lung breath (G/210L). All test results will be reported on a 
form approved by the division of forensic science. Copies of 
all test results will be sent to the division of forensic 
science on a monthly schedule. 

AUTH: 
IMP: 

Section 61-8-405(6), MCA. 
Section 61-8-405(6), MCA. 
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RULE II FIELD CERTIFICATION ( 1) Breath analysis 
instruments shall be field certified for proper calibration at 
least once every seven ( 7) days by a breath test 
specialist/senior operator, or in the event of a senior 
operator's absence, his/her authorized designee, using a 
solution of ethyl alcohol approved by the division of forensic 
science and using the field certification report form for the 
breath analysis instrument being certified. 

(a) A field certification shall consist of a series of 
no less than two (2) analyses using an approved ethyl alcohol 
solution. 

(b) A field certification is valid when the results of 
the approved ethyl alcohol solution test is at target value plus 
or minus one hundredth ( . 01) grams per two hundred and ten 
liters. The results of the field certification shall be 
reported to the third decimal (.000) and recorded on the field 
certification report form, the test record card shall be affixed 
to the report which is to be kept at the testinq location and a 
copy of the field certification report will be· prepared for the 
division of forensic science. All reports will be sent to the 
division of forensic science on a monthly basis. 

(c) The approved ethyl alcohol solution will not be used 
for more than twenty (20) analyses or longer than two months 
after its first date of use, which ever comes first. 

(d) Results of a field certification analysis outside the 
range specified in this rule shall be confirmed by the breath 
test specialist/senior operator, or designee using a fresh 
solution. If the test results are still out of the specified 
range, the breath analysis instrument will be removed from 
service and the division of forensic science shall be notified. 

(e) A field certification shall be performed whenever a 
new breath analysis instrument is placed in service or when a 
breath analysis instrument is returned to service. The field 
certification results must be on file at the testing location 
before the breath analysis instrument can be used for subject 
testing. 

(f) The field certification solution after each use shall 
be stored in a closed container and placed in a cool dark area. 

(g) The field certification report form and results will 
be kept on file at the testing location. The division of 
forensic science will receive copies of all field certification 
report forms along with copies of all breath analysis report 
forms. All reports will be sent to the division of forensic 
science on a monthly basis. 

(h) Failure to file a copy of the report with the 
division of forensic science, does not invalidate the field 
certification, or any subject analysis performed at that loca
tion, if the report is on file at the testing location. 

( i) A proper field certification prior to any subject 
test and a proper field certification following a subject test 
shall create the inference that the breath analysis instrument 
was in proper working order at the time of the subject test. 
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AUTH: Section 61-9~405(6) 1 MCA. 
IMP: Section 61-9-405(6), MCA. 

RULE III LABORATORY CERTIFICATION ( 1) All breath analysis 
instruments shall be returned to the division of forensic 
science on an annual basis for a laboratory certification. Such 
certification shall consist of, but not be limited to: 

(a) A field certification shall be performed to es
tablish current status of the breath analysis instrument. 

(b) A complete analysis of the breath analysis 
instruments electronic functions and settings. 

(c) A series of controlled ethyl alcohol solutions shall 
be analyzed with an accuracy requirement of +/- 5\ (.005) on 
all target values. 

(d) All updates, modifications, or changes which have 
been approved by the division of forensic science may be 
installed. 

(e) A review of the breath analysis instruments 
sensitivity for the detection of any interfering substances. 

( 2) A record of the laboratory certification report shall 
be kept on file at the division of forensic science. 

(3) All new breath analysis instrumentation must receive 
a laboratory certification prior to placement in the field. Any 
breath analysis instrument sent to another location other than 
the division of forensic science, or approved repair facility 
within the state of Montana for maintenance or repair is 
required to receive a laboratory certification from the division 
of forensic science prior to the unit being placed back into 
service. 

( 4) All breath analysis instruments received from the 
division of forensic science either after the laboratory 
certification or after repair must have a field certification 
performed by the breath test specialist/senior operator or 
authorized designee designed as set forth in Rule II prior to 
analysis of any subjects. 

(5) The results of the laboratory certification shall be 
placed on file with the division of forensic science and a copy 
of the laboratory certification shall be filed with the testing 
location. Failure to file with the testing location does not 
invalidate the laboratory certification, or any subject analysis 
performed at that location, if such certification is on file 
with the division of forensic science. 

AUTH: Section 61-9-405(6) 1 MCA. 
IMP: Section 61-8-405(6), MCA. 

RULE IV QUALIFICATION OF BREATH ANALYSIS LOCATION 
(1) All locations performing breath analysis must have 

one or more breath test specialist/senior operator responsible 
for the care, maintenance and field certification of the unit. 
The specialist/operator does not have to be a member of the 
department which has the physical placement of the unit. 

(2) All locations must have a sufficient number of breath 
test specialists to warrant placement. The number of breath 
test specialists for any location will be based on the total 

MAR Notice No. 23-5-9 10-5/30/91 



-791-

number of specialist/operators and specialist/senior operators 
within the county. 

(3) All locations will provide an adequate operational 
environment for the breath analysis instrument. If a location 
fails to do so the division of forensic science shall have the 
right to place that location on suspension, and if the location 
does not meet approval within ninety (90) days of notification, 
that location shall have its certification revoked and if the 
breath analysis instrumentation is state-owned such breath 
analysis instrumentation will be removed from that location. 

(4) All locations are required to submit copies of all 
field certification reports and all breath analysis reports on 
a monthly basis. Failure to maintain this reporting schedule 
may result in the revocation of a testing location's 
certif !cation and the revocation of the breath test 
specialist/senior operator's certification. Failure to file the 
above reports does not invalidate any subject analysis performed 
at that location. 

(5) Locations wishing approval as a certified test 
location must submit an application to the division of forensic 
science. The division will review the application and will 
respond with its decision in writing to the submitting location. 
Applications will be available through the division of forensic 
science. All locations established prior to April 1, 1990 are 
exempt from the application requirement and are granted 
certification status. 

(6) Temporary testing locations may be designated upon 
the request of a law enforcement agency if the division of 
forensic science feels that such location is warranted. Such 
location must conform to all certification specifications 
required for a permanent testing location. 

( 7) All locations must have an equipment control form and 
a signed user agreement on file with the division of forensic 
science to maintain their certification status. 

AUTH: Section 61-8-405(6), MCA. 
IMP: Section 61-8-405(6), MCA. 

RULE V QUALIFICATIONS OF PERSONNEL ( 1) An individual 
meets the qualifications for a breath test specialist/operator 
permit by: 

(a) Attending an approved training course conducted by 
personnel from the division of forensic science. 

(b) Satisfactorily demonstrating knowledge of the 
principles of breath test analysis through discussion and 
examination. 

(c) Satisfactorily demonstrating competent operation of 
the breath analysis instrumentation. 

(2) A permit shall be issued to a person successfully 
completing the training. Such permit will have the specialist's 
expiration date displayed. 

(3) An individual meets the qualifications for a breath 
test specialist/senior operator permit by: 
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(a) Holding a valid breath test specialist permit for at 
least one year. A special exemption for this requirement may 
be obtained through the division of forensic science. 

(b) Attending an approved breath test specialist/senior 
operator training course conducted by personnel from the 
division of forensic science. 

(c) satisfactorily demonstrating knowledge of the 
principles of breath test analysis through discussion and 
examination. 

(d) Satisfactorily demonstrating competent operation of 
the breath analysis instrumentation. 

(e) Satisfactorily demonstrating competent preparation 
and analysis of controlled solutions utilized in field 
certifications. 

(4) A permit shall be issued to a person successfully 
completing the training. Such permit will have the specialist's 
expiration date displayed. 

(5) A person meets the qualifications for breath test 
specialist/technician by: 

(a) Holding a valid breath test specialist/senior 
operator permit for at least one year. A special exemption for 
this requirement may be obtained through the division of 
forensic science. 

(b) Attending an approved breath test 
specialist/technician training course conducted by personnel 
from the division of forensic science, or an approved 
manufacturers course in technical repair and maintenance. 

(c) Sa tis factor lly demonstrating knowledge of the 
technology utilized by the specific breath analysis instrument 
for which the individual wishes to hold a permit. 

(d) Satisfactorily demonstrating competency in problem 
solving and repair of specific breath analysis instrument. 

(6) The breath test specialist/technician permit is held 
in addition to the breath test specialist/senior operator 
permit. An individual holding a breath test 
specialist/technician permit is required to continue the duties 
and responsibilities of a breath test specialist/senior 
operator. 

AUTH: Section 61-8-405(6), MCA. 
IMP: Section 61-8-405(6), MCA. 

RULE VI RECERTIFICATION OF BREATH TEST PERSONNEL 
( 1) The division of forensic science shall provide a 

video tape containing all material needed for the 
recertification of the breath test specialist/operator. The 
division of forensic science shall place a copy of the 
recertification exam in the custody of the breath test 
specialist/senior operator. 

( 2) The breath test specialist/senior operator shall have 
the responsibility of presenting the recertification video and 
monitoring the examination of all personnel seeking 
recertification. 
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(3) All examinations shall be sent to the division of 
forensic science for grading. 

(4) A notice shall be issued to all individuals success
fully completing the operator's recertification training. Such 
notification shall have the specialist's expiration date 
displayed. certification expires the last day of the month, in 
the following year, in which the specialist was certified. 

(5) All breath test specialist/operators shall be 
recertified on an annual basis. 

(6) All breath test specialist/senior operators must be 
recertified by a representative of the division of forensic 
science once every two years on a schedule to be determined by 
the division. 

(7) Training shall include, but not be limited to, the 
following subjects; toxicology and pharmacology of alcohol in 
the human system, breath analysis instrument theory, breath 
analysis instrument operation, current legal decisions, training 
techniques and any area deemed appropriate by the division of 
forensic science. 

(8) The breath test specialist/senior operator is still 
required to submit to annual examination based on the material 
he/she is presenting to the breath test specialist/operators in 
addition to the bi-annual recertification conducted by the 
division of forensic science. 

(9) A notice will be issued to all individuals success
fully completing the supervisor • s recertification training. 
Such notification shall have the specialist's expiration date 
displayed. Certification expires the last day of the month, in 
the following year, in which the specialist was certified. 

(10) The breath test specialist/technician is only 
required to fullfil! the recertification requirements of a 
breath test specialist/senior operator. The technician's 
proficiency will be assessed through monitoring of his/her 
performance. 

(11) All breath test specialists must successfully pass 
a recertification course within 90 days after his/her expiration 
date. 

( 12) lf a breath test specialist fails to recertify within 
the specified time frame, he/she must either attend an initial 
certification course or file a request, in writing, for an 
exemption. Exemption requests will be reviewed and a decision 
will be presented to the individual in writing. 

( 13) If a breath test specialist fails the recertif !cation 
examination he/she may retake the examination within 30 days of 
notification of failure. 

AUTH: Section 61-8-405(6), MCA. 
IMP: Section 61-8-405(6), MCA. 

RULE VII PERMITS ( 1) The division of forensic science 
shall issue permits to perform analysis of a person's breath for 
alcohol to individuals who qualify under these rules. No 
individual may perform a breath analysis for alcohol pursuant 
to section 61-8-402, MCA, without a current permit. Individuals 
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holding permits issued by the division of forensic science shall 
perform only those functions designated by that permit. 

( 2) Permits issued shall expire the last day of the 
month, in the following year, in which the specialist was 
certified, unless revoked prior to that date. Individuals 
seeking renewal or upgrading of a permit must demonstrate to the 
satisfaction of the division of forensic science such competency 
and ability to warrant renewal or upgrade of the permit. The 
division of forensic science has the right to deny or delay the 
issuance or renewal of any permit for good cause. 

AUTH: Section 61-8-405(6), MCA. 
IMP: Section 61-8-405(6), MCA. 

lill!&._VIII REVOCATION OF PERMITS (1) The division of 
forensic science may deny, deny renewal of, suspend, or revoke 
the permit of any permit holder: 

(a) Who obtained such permit falsely or deceitfully; 
(b) Who fails to comply with any section of the rules and 

regulations; 
(c) Who as a breath test specialist/operator fails to 

demonstrate that he or she can properly carry out the duties and 
responsibilities of the issued permit, or 

(d) Who as a breath test specialist/senior operator 
and/or breath test specialist/technician fails to carry out the 
responsibilities incumbent of that permit. 

(2) The division of forensic science has the right to 
revoke, suspend, or deny any permit for good cause. 

AUTH: 
IMP: 

Section 61-8-405(6), MCA. 
Section 61-8-405(6), MCA. 

RULE IX COLLECTION OF BLOOD SAMPLES FOR ALCOHOL ANALYSIS 
( 1) Blood samples will be collected from living 

individuals only by persons authorized by current law, upon 
written request of a peace officer or officer of the court. 

(2) The skin at the area of puncture must be thoroughly 
cleansed and disinfected with an aqueous solution of a non
volatile antiseptic i.e. betadine, etc. Alcohol phenolic 
solution may not be used. 

(3) The blood sample will be deposited in a clean dry 
container. The container should then be capped or stoppered, 
sealed and the following information provided: 

(a) Name of the subject, 
(b) Date of the collection, 
(C) Time of the collection, 
(d) Paper seal to be signed and dated. 
(4) All blood samples must be of sufficient volume to 

provide accurate and repeatable analyses. Required volumes will 
be dependant on the current technology employed by the division. 
Any submitted sample not meeting the required sample volume will 
not be analyzed. 

(5) The division of forensic science will provide 
collection kits consisting of approved collection tubes and the 
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appropriate request forms for collection of blood samples. The 
division of forensic science reserves the right to accept or 
reject any blood sample submitted in a commercially available 
collection kit. 

(6) The approved collection tube will be one that 
contains a preservative, sodium fluoride or its equivalent and 
an anticoagulant, potassium oxalate or its equivalent. If no 
additive or additives are used, a statement should accompany 
the sample. 

(7) When possible, the peace officer requesting the blood 
sample shall observe the collection of the sample so that he/she 
may attest to the sample's authenticity. 

AUTH: Section 61-8-405(6), MCA. 
IMP: Section 61-8-405(6), MCA. 

RULE X COLLECTION OF POSTMORTEM SAMPLES FOR ALCOHOL 
ANALYSIS ( 1) Sampling of body substances other than blood, 
breath, or urine is considered valid only in postmortem cases. 
All postmortem body material must be obtained prior to the 
embalming process. The sample or samples must be taken by a 
physician, board certified pathologist, the county coroner or 
a designated representative of the county coroner. 

(2) Whenever a postmortem blood sample is collected, all 
practical precautions to ensure a representative, uncontaminated 
sample must be employed. Care must be taken to avoid 
contamination of the sample by gastrointestinal contents if it 
is necessary to sample heart blood. There must be adequate 
mixing of the blood sample before withdrawal. If a heart blood 
sample is taken without autopsy, precautions against dilution 
of the blood with pleural or pericardia! fluids must be 
employed. 

(3) If a heart blood sample is not available for alcohol 
analysis the sample of choice will be vitreous fluid. Again 
sample to be drawn will be an uncontaminated sample. 

(4) In the event that no fluid samples can be preserved, 
tissue samples may be submitted. Preferred tissue samples to 
be brain, liver, lung and kidney. 

AUTH: Section 61-8-405(6), MCA. 
IMP: Section 61-8-405(6), MCA. 

5. The department believes the proposed rule amendments, 
repeals and adoptions are necessary to give full effect to the 
provisions of section 61-8-405(6), MCA. For example, the 
existing rules do not provide for the certification of locations 
where breath alcohol analysis are performed. The existing rules 
also do not effectively address alcohol analysis of blood 
samples. In sum, the department bel !eves the changes are 
necessary to assure the integrity of all alcohol analyses 
performed statewide under Title 61, ch. 8, part 4, MCA. 

6. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
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data, views and arguments may also be submitted to the Division 
Of Forensic Science, 554 W. Broadway, Missoula, Montana 59802 
no later than June 27, 1991. 

7. Marvin Dye, director of the breath analysis program, 
division of forensic science has been designated to preside over 
and conduct the hearing. 

By: 
MARC RACICOT 
Attorney General 

Certified to the Secretary of State .5· 20 1 1991. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rules I through 
XXI pertaining to targeted 
case management 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULES I THROUGH XXI 
PERTAINING TO TARGETED CASE 
MANAGEMENT 

1. on June 20, 1991, at 9:00a.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider 
the proposed adoption of Rules I through XXI pertaining to 
targeted case management. 

2. The rules as proposed to be adopted provide as 
follows: 

(RULE I) CASE MAffAGEMENT SERVICES. GENERAL PROVISIONS 
(1) Case management includes activities which assist 

clients in the designated populations to: 
(a) identify their needs; and 
(b) manage and gain access to necessary medical, social, 

educational and other services through assessment, case plan 
development, and ongoing monitoring and service coordination. 

(2) case management services are available to persons 
who are determined by the department or its designees in 
accordance with [these Rules] to be within the covered groups 
set forth in [Rule II]. 

( 3) Receipt of case management services does not 
restrict a client's right to receive other Montana medicaid 
services from any certified medicaid provider. 

(4) Case management services cannot duplicate any other 
medicaid service or other services available to the client. 

(5) Case management services must be delivered by a case 
manager whose primary responsibility is the delivery of case 
management services to one or more of the populations 
identified in [Rule II]. 

(6) Referral and arrangements for treatment of a client 
are a case management service, but the direct provision of 
medical and other services to the client is not part of the 
case management service. 

(7) Except as otherwise provided for in [these Rules], a 
client may select a case management service provider and the 
providers of the care received with the assistance of case 
management, 

(8) The case manager must document the name of the 
client, verification of the client's eligibility for medicaid 
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and for case management services, the date of service, the 
services provided, the name of the persons or agencies provid
ing services, and the location of the service. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

[RULE Ill CASE MANAGEHENT SEBYICES. GEHEBAL ELIGIBILITY 
(1) Persons who are medicaid recipients and are from the 

following groups are eligible for case management services: 
(a) high risk pregnant women; 
(b) chronically mentally ill adults; and 
(c) persons age 16 and over with developmental 

disabilities. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

[RULE III] CASE MANAGEMENT SERVICES. GEHEBAL DEFINITIONS 
(1) "Case management" means the process of planning and 

coordinating care and services to meet individual needs and 
to facilitate access to necessary medical, social, nutrition
al, educational and other services. 

(2) "Case management provider" or "provider" means an 
entity that as provided for in [these Rules] may provide case 
management services to clients. 

(3) "Case manager" means a person or a team of persons 
assigned by a case management provider to do case management 
for the client. 

(4) "Client" means a person who is eligible for and is 
receiving case management services. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

(RULE IYJ CASE MAHAGEHENT SERVICE$ FOR HIGH RISK PREGNANT 
WOMEN. ELIGIBILITY (1) A person is eligible for case 

management as a high risk pregnant woman if: 
(a) the person is receiving medicaid or is presumptively 

eligible for medicaid; and 
(b) the person's pregnancy outcome is considered to be 

at high risk as determined by the case manager. 
(2) A pregnancy is of high risk if the person: 
(a) is age 17 or younger; 
(b) someone in the person's i!Miediate environment uses 

alcohol or drugs; 
(c) is homeless; or 
(d) de111onstrates an inability to obtain necessary re

sources and services and the person meets three of the follow
ing criteria, The person: 

(i) has been physically or sexually abused; 
(ii) has no support system or involvement of a spouse 

or other supporting person; 
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(iii) has medical factors which indicate the potential 
for a poor pregnancy outcome; 

(iv) has two or more children under age five; 
(v) is not educated beyond the eighth grade level; 
(vi) has a physical disability or mental impairment; 
(vii) has had no prenatal care before or during the 

first 20 weeks of gestation; 
(viii) is a refugee; 
(ix) is age 18 or 19; or 
(X) has limited English proficiency. 
(3) Case management services JDay be delivered to the 

client, if medicaid eligibility continues, until the last day 
of the month in which occurs the 60th day following the end of 
the pregnancy. 

(4) Case management services may be delivered to the 
newborn through the month of the first birthday if: 

(a) the newborn continues to reside with the biological 
mother; 

(b) 
high risk 

(c) 

AUTH: 
IMP: 

the mother received case management services 
pregnant woman; and 
the newborn remains eligible for medicaid. 

Sec. 53-6-113 MCA 
Sec. 53-6-101 MCA 

as a 

[RULE VJ CASE MANAGEMENT FOR HIGH RISK PREGNANT WOMEN. 
1,1J;;FINITIONS (1) "Assessment" means an evaluation to 

identify a client's physical, medical, nutritional, environ
mental, psychosocial, developmental, educational, behavioral, 
emotional and mobility status to determine if the person meets 
the "high risk" criteria. This is an ongoing process updated 
at each contact. 

(2) "Care coordination and referral" means helping a 
client to access services by establishing and maintaining a 
referral process for needed and appropriate services and 
avoiding duplication of services. 

(J) "Case planning" means preparing a written service 
plan that reflects a client's needs and the resources 
available to meet those needs in a coordinated and integrated 
fashion. 

(4) "Low birth weight prevention project" means a facil
ity operated by the Montana department of health and environ
mental sciences perinatal program that provides low birth 
weight prevention services. 

(5) "Monitoring" means regular contacts to encourage 
cooperation and resolve problems which may create barriers to 
services and assuring that a client receives services as 
indicated in the service plan. 

(6) "Presumptive eligibility" means, as provided at ARM 
46.12.3401, the temporary process of determining medicaid 
eligibility and providing limited ambulatory prenatal care. 
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fRULE VIJ CASE MANAGEMENT SERVICES FOR HIGH RISK PREG
NANT WOMEN. COVERAGE ( 1) Reimbursable case management 

services for high risk pregnant women are: 
(a) assessment; 
(b) case plan development; 
(c) care coordination and referral for other services; 

and 
(d) monitoring. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

fRQLE YIIJ CASE MANAGEMENT SERVICES fOR 
NANT WOMEN. PROVIDER REOUIREHENTS ( 1) 

ments are in addition to those requirements 
46.12.301 through 46.12.309. 

HIGH RISK PREG-
These require

provided in ARM 

(2) To be qualified as a provider of case management 
services for high risk pregnant women, an entity must: 

(a) be approved by the department; 
(b) be under contract with the Montana department of 

health and environmental sciences to provide low birthweight 
prevention services for the Montana perinatal program; 

(c) meet the requirements in subsections (3) through 
(7); 

(d) have experience in the delivery of services to high 
risk pregnant women; 

(e) demonstrate an understanding of the concept of pre
natal care coordination services; and 

(f) have developed relationships with health care and 
other agencies in the area to be served. 

(3) A case management provider must use an inter
disciplinary team that includes members from the professions 
of nursing, social work and nutrition. 

(a) The professional requirements for these profes
sionals are the following: 

(i) nursing must be provided by a licensed registered 
professional nurse who is either: 

(A) a registered nurse with a bachelor of science degree 
in nursing, including course work in public health; or 

(B) a certified nurse practitioner with two years 
experience in the care of families; 

( ii) social work must be provided by a social worker 
with a masters or bachelors degree in behavioral sciences or 
related field with one year experience in col1U11unity social 
services or public health. A social worker with a masters in 
social work (MSW), masters in counseling, or a bachelors in 
social work (BSW) with two years experience in community 
social services or public health is preferred; and 

(iii) nutrition must be provided by a registered 
dietitian who is licensed as a nutritionist in Montana and has 
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two years experience in public health and/or maternal-child 
health. 

(b) To accommodate special agency and geographic needs 
and circumstances, exceptions to the staffing requirements may 
be allowed if approved by the department of health and 
environmental sciences. 

(4) The case management provider must be able to provide 
the services of at least one of the professional disciplines 
listed in subsection (3) directly. The other disciplines may 
be provided through subcontracts. 

(5) Where services are provided through a subcontractor, 
the subcontract must be submitted to the department for review 
and approval. 

(6) A case management provider must: 
(a) conduct activities to inform the target population, 

health care and social service providers in the geographic 
area to be served of its prenatal care coordination services; 

(b) deliver prenatal care coordination services appro-
priate to the individual client's level of need; 

(c) respond promptly to requests and referrals for 
targeted case management clients; 

(d) perform assessments and develop care plans for the 
appropriate level of care and document services provided; 

(e) schedule services to accommodate the client's situa
tion; 

(f) educate clients regarding whom and when to call for 
emergencies; 
establish working relationships with medical pro

community agencies, and other appropriate organiza-

pregnancy 
(g) 

viders, 
tions; 

(h) assure that ongoing communication and coordination 
of client care occurs within the case management team and with 
the client's medical prenatal care provider; 

(i) provide services in a home setting in addition to 
office or clinic settings. Home visiting, particularly by the 
community health nurse, is an integral part of targeted case 
management; 

(j) have a system for handling client grievances; and 
(k) maintain an adequate and confidential client records 

system. All services provided directly or through a subcon
tractor must be documented in this system. 

(7) A case manager providing services for a case manage
ment provider must have: 

(a) knowledge of: 
(i) federal, state and local programs for children and 

pregnant women such as Title v programs, WIC, immunizations, 
perinatal health care, handicapped children's services, family 
planning, genetic services, hepatitis B screening, kids count 
(EPSDT), etc.; 

(ii) individual health care plan development and evalu
ation; 

(iii) 
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(iv) nationally recognized perinatal and child health 
care standards; 

(b) the ability to: 
( i) interpret JDedical findings; 
(ii) develop an individual case management plan based 

on an assessJDent of a client's health, nutritional and psycho
social status and personal and community resources; 

(iii) educate a client regarding health conditions and 
iJDplications of risk factors; 

(iv) encourage a client's responsibility for health 
care; 

(v) establish linkages with service providers; 
(vi) coordinate JDultiple agency services to the benefit 

of the client; and 
(vii) evaluate a client's progress in obtaining 

appropriate JDedical care and other needed services. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

[RULE YIIIJ CASE MANAGEMENT SERVICES FOR HIGH RISK PREG
NANT WOMEN· FINANCIAL RECQRDS AND REPORTING (1) A case 

manageJDent provider JDust maintain adequate financial and 
statistical records, in the form and containing the inforJDa
tion required by the department, to allow the department and 
its agents to determine payment for services provided to 
medicaid recipients and to provide a record that is auditable 
through the application of generally accepted audit pro
cedures. Financial data must be maintained on an accrual 
basis. The provider must file a cost report for each of the 
provider's fiscal years. Financial records must be JDaintained 
for a period of three years after a cost report is filed with 
respect to the period covered by the records or until the cost 
report is finally settled, whichever is later. 

(2) The records described in subsection (1) JDust be 
available at the facility at all reasonable tiJDes and shall be 
subject to inspection, review and audit by the departJDent or 
its agents, the United States department of health and huJDan 
services, the general accounting office, the Montana legisla
tive auditor, and other appropriate governJDental agencies. 

(3) Upon failure or refusal of the provider to JDake 
available and allow access to such records or upon failure or 
refusal to submit a required cost report or upon submission of 
an inadequate cost report, the department may recover in full 
all payments made to the provider during the reporting period 
to which such records relate. 

( 4) Within 90 days after the end of the provider's 
fiscal year, the provider !DUSt subJDit to the departJDent or its 
agent in the form and detail required by the departJDent, a 
cost report covering the reporting period and containing the 
following information: 
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(a) the allowable costs actually incurred in providing 
case management services for the period and the actual number 
of services provided during the period; and 

(b) the amounts of all payments received or due from 
other payers, including but not limited to medicare and 
private insurers, with respect to such services. 

(5) overpayments and underpayments will be collected or 
paid as provided in ARM 46.12.509 and references in that rule 
to a "hospital" shall be deemed to be references to a case 
management provider. 

(6) A provider who is dissatisfied with the department's 
interim rate determination, determination of overpayment or 
underpayment, or other adverse determination may request an 
administrative review or fair hearing in accordance with the 
requirements and procedures of ARM 46.12.1210. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

TRULE IXJ CASE MANAGEMENT SERVICES FOR HIGH RISK PREG
NANT WOMEN. REIMBURSEMENT (1) A provider of case 

management services for high risk pregnant women will be reim
bursed for the allowable costs, determined in accordance with 
subsection (3), of providing case management services to 
eligible medicaid recipients. 

(a) The amount of reimbursement due a provider will be 
determined retrospectively by the department based upon the 
reporting period cost report required under [Rule VIII]. An 
overpayment or underpayment for the reporting period is calcu
lated by finding the difference between the total of the 
incurred allowable costs reported and the total of the interim 
payments received by the provider. The department will notify 
the provider in writing of any overpayment or underpayment 
determination. 

(2) The department will establish interim rates for each 
service. An interim rate will be determined for a fiscal 
year by dividing the estimated total allowable costs on a 
statewide basis for the service during the fiscal year by 
estimated total of service units to be delivered on a state
wide basis during that fiscal year. 

(a) The department may, but is not required to, review 
and adjust the interim rates established during the reporting 
period to assure that interim payments approximate allowable 
costs for case management services if: 

(i) there is a significant change in the utilization 
of case management services; 

(ii) the incurred allowable costs vary materially from 
the estimated allowable costs; or 

(iii) the department in its discretion determines that 
other circumstances warrant an adjustment. 

( 3) No cost shall be allowable unless the department 
determines that it has been incurred and that it is reasonable 
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and necessarily related to the provision of case management 
services. Profit is not an allowable cost. 

(4) Reimbursement shall not exceed the provider's 
customary charge to the general public for the service. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

[RULE Xl CASE MANAGEMENT SEBYICES [QR CHRQNICALLX MEN
TALLY ILL AQULTS, ELIGIBILITY (1) A person is eligible 

for case management as a chronically mentally ill person if 
the person: 

(a) is receiving medicaid; 
(b) is at least 18 years old; and 
(c) has both severe mental illness and ongoing function

al difficulties because of the mental illness. 
(2) A person has a aevere mental illness if the person: 
(a) has been hospitalized at least once for a minimum of 

30 consecutive days because of a mental disorder; 
(b) has a DSM-I!I-R diagnosis of schizophrenic disorder 

(295); major mood disorder (296.2. 296.3, 296.4, 296.5, 296.6, 
296.7, 301. 13); paranoid disorder (297 .10) ; organic disorder 
(293,81, 293.82, 293.83, 294.00, 294.80, 310.10); other 
psychotic disorder (295.40, 295.70, 297.30, 298.90); pervasive 
developmental disorder (299.80) when not accompanied by mental 
retardation; or 

(c) has a DSM-II!-R diagnosis of personality disorder 
(301.00, 301.20, 301,22, 301.40, 301.50, 301.60, 301.81, 
301.82, 301.83, 301.84, or 301.90) which causes the person to 
be unable to work competitively on a full-time basis or to be 
unable to maintain a residence without assistance and support 
by family or a public agency. 

(3) A person has ongoing functional difficulties because 
of mental illness if the person: 

(a) has a physician's prescription for medication to 
control the symptoms of mental illness; 

(b) is unemployed or does not work in a full-time compe
titive situation because of mental illness; 

(c) receives supplemental security income (SSI) or 
social security disability income (SSDI) payments because of 
mental illness; or 

(d) maintains or could maintain a living arrangement 
only with the ongoing supervision and assistance of family or 
a public agency. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

[RULE XI] CHRONICALLY MENTALLY ILL ADULTS. DEFINITIONS 
( 1) "Assessment" means an integrated examination of the 

client's strengths, status, aspirations, needs and goals in 
the life domains of residential, health, vocation, education, 
community participation, leisure time and economics. 
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(2) "Assistance in daily living" means the ongoing 
monitoring of how a client is coping with life on a day-to-day 
basis and the activities a case manager performs which support 
a client in daily life. Assistance with daily living skills 
includes, but is not limited to, assistance with shopping, 
monitoring symptoms related to medications, assistance with 
budgeting, teaching use of public transportation, monitoring 
and tutoring with regard to health maintenance, and monitoring 
contact with the family members. 

(3) "Case planning" means the development of a written 
individualized case management plan by the case manager and 
the client. The plan must be signed by the client and the 
case manager. 

(4) "Care coordination, referral, and advocacy" mean the 
providing access to and mobilizing resources to meet the needs 
of a client. This may include but is not limited to: 

(a) advocating on behalf of a client with a local human 
services system, social security system, disability determina
tion unit, judges, etc.; 

(b) making referrals and insuring that needed services 
are provided; and 

(c) intervention on behalf of a client who otherwise 
could not negotiate or access complex systems without assis
tance and support. 

(5) "Crisis intervention and stabilization" means 
immediate action taken for a specific client or other persons 
in relation to a specific client. Intervention may include 
contacts with a client's family members. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

[RULE XIIJ SERVICES TO CHRONICALLY MENTALLY ILL ADULtS. 
COVERAGE (1) Reimbursable case management services for 

chronically mentally ill adults are: 
(a) assessment; 
(b) case planning; 
(c) crisis intervention and stabilization; 
(d) assistance in daily living; and 
(e) care coordination, referral and advocacy. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

[RULE XIIIJ GASE MANAGEMENT SERVICES FOR CHRONICALLY 
MENTALLY ILL ADULTS. GEQGBAPHICAL COVEBAGE (1) case 

management services for chronically mentally ill adults are 
available only in the following counties of the community 
health regions designated by the Montana department of 
institutions: 

(a) region 1 
(b) region 2 
(c) region 3 
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(e) 
Missoula, 
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region 4: Deer Lodge, Gallatin, Lewis 
Silverbow counties; and 
region 5: Flathead, Lake, Lincoln, 
Ravalli, and Sanders counties. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

and Clark, 

Mineral, 

[RULE XIVJ CASE MAHAG!MENT FOR CHRONICALLY MENTALLY ILL 
4DULTS. PROVIDER REOUIBEHENTS (1) These requirements 

are 1n addition to those requirements provided in ARM' 
46.12.301 through 46.12.309. 

(2) Case management services for chronically mentally 
ill adults must be provided by a licensed mental health center 
as specified in ARM 46.12.571 that is contracting with the 
Montana department of institutions to provide mental health 
services. 

(3) A case management plan must: 
(a) identify measurable objectives; 
(b) specify strategies to achieve defined 

objectives; 
(c) identify agencies and contacts which will assist in 

meeting the objectives; and 
(d) identify natural and community supports to be util

ized and developed. 
(4) Objectives in a ca~;~e management plan mu~;~t have an 

identified date of review no more than ninety (90) days after 
the plan date. Plans will be revised to reflect changes in 
client goals and needs, and the services provided to the 
client. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

[RULE XYl CASE MANAGEMENT SERVICES FQR CHRQNIGALLY 
MENTALLY ILL ADUUTS. REIHBUBS!MENT (1) Case management 

services for chronically mentally ill adults are reimbursed 
based on a cost per service unit. A service unit is a fifteen 
minute increment. 

(2) The department will pay the lower of the following 
for case management services for chronically mentally ill 
adults: 

(a) the provider's actual submitted charge for services; 
or 

(b) the department fee schedule contained in this rule. 
( 3) The fee schedule for case management services for 

chronically mentally ill adults is the following: 

Each 15 minute unit ...•...•...••..• B.74 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 
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[RULE XVIJ CASE MANAGEMENT SERVICES FOR PERSONS AGE 16 
AHD OVER WITH DEVELQPMENIAL QISABILITIES. QEFINITIONS 
(1) "Developmental disability" means a disability 

attributable to mental retardation, cerebral palsy, epilepsy, 
autism, or any other neurological handicapping condition 
closely related to mental retardation and requiring treatment 
similar to that required by mentally retarded persons if the 
disability originated before the person attained age 18, has 
continued or can be expected to continue indefinitely, and 
constitutes a substantial handicap of the person. 

(2) "Level I case management 11ervice" means the assess
ment and evaluation of a client's need for service11, 

(3) "Level II case management service" means assistance 
in obtaining for a client the services identified in Level I. 

(4) "Level III case management service" means the place
ment of a client into the services identified in Levels I and 
II. 

(5) "Level IV case management service" means the coor
dinated comprehensive development of an individual service 
plan for a client who has entered a service or services that 
require on-going case management. 

(6) "Level V case management service" means crisis 
intervention on behalf of a client which requires the case 
manager's assistance within 24 hours. 

(7) "Intermediate care facility for the mentally retard
ed (ICF/MR)" means a residential facility as defined at 42 USC 
1J96d(d) and licensed by the Montana department of health and 
environmental sciences that provides active treatment services 
to persons with developmental disabilities, 

(8) "Nursing facility" means a residential facility as 
defined at 42 USC 1396r(a) and licensed by the Montana depart
ment of health and environmental sciences that provides nurs
ing services. 

(9) "Monitor" means periodic review of the implementa
tion of services identified in the individual service plan. 

(10) "IndividUal service plan (ISP)" means a written 
plan which contains: 

(a) reference to all provided services including identi
fication of providers; 

plan; 
(b) documentation of who was involved in developing the 

(c) 
(d) 
(e) 
(f) 

long range services and goals; 
short term services and objectives; 
schedules for service initiation and 
schedules for updating the plan. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

frequency; and 

[RULE XVIIJ CASE MANAGEMENT FOR PERSONS AGE 16 AND OVER 
WITH DEVELOPMENTAL QISABILITIES, ELIGIBILITY (1) A 

person is eligible for case management as a person with devel
opmental disabilities if the person: 
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(a) is receiving medicaid; 
(b) is at least 16 years old; and 
(c) has a developmental disability. 
(2) Case management services are not available to: 
(a) a person residing in an intermediate care facility 

for the mentally retarded (ICF/MR); 
(b) an otherwise qualified person residing in a medicaid 

certified nursing facility or intermediate care facility for 
the developmentally disabled, except as provided for in sub
section (3); and 

(c) a person receiving case management services under a 
home and community-based waiver program authorized under 
Section 1915 (c) of the Social Security Act. 

(3) An otherwise qualified person residing in a medicaid 
certified nursing facility or intermediate care facility for 
the mentally retarded may receive case management services 
during the 30-day period i111Jl1ediately preceding the scheduled 
discharge from a nursing facility in order to coordinate post
discharge services in a non-institutional setting. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

£RULE XVIIIJ CASE HANAGEHENT FOR PERSONS AGE 16 AND OYEB 
WITH DEVELOrMENTAL DISABILITIES. COYEAAGE ( 1) Case 

management services which are reimbursable for persons age 16 
and over with developmental disabilities are: 

(a) Level I; 
(b) Level II; 
(c) Level III; 
(d) Level IV; and 
(e) Level v. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

CRULE XIXJ CASE MAHAG£MENT FOB PEBSONS AGE 16 AND OVER 
WITH DEVELQfMENTAL DISABILITIES. GEQGBAPHICAL COYEBAGE 
(1) Case management services for persons age 16 and over 

with developmental disabilities are available throughout the 
state. 

(2) The Montana department of family services in desig
nated geographical areas of the state where it determines it 
is unable to deliver case management services may contract for 
the delivery of those services by a case management provider. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

[RQLE XXJ CASE MAHAG£MENT FOR PEBSONS WITH DEVELOP
MENTAL PISABILITIES. REQUIREMENTS (1) These require

ments are in addition to those contained in ARM 46.12. 301 
through 46.12.309. 
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(2) The case management provider for persons age 16 and 
over with developmental disabilities is the Montana department 
of family services. The Montana department of family services 
may subcontract with other case management providers for the 
delivery of case management services. 

(3) The case manager must be employed by the Montana 
department of family services or by a case management provider 
contracting with the Montana department of family services. 

(4) A case manager must meet the following criteria: 
(a) a case manager, except as otherwise provided for in 

subsection (b), must: 
(i) have a bachelor's degree in social work or a 

related field from an accredited college; and 
( ii) either: 
(A) have one year of experience in human services; or 
(B) have completed at least 40 hours of training in the 

delivery of services to persons with developmental disabilit
ies under a training curriculum approved by the Montana de
partment of family services within no more than three months 
of hire or designation as a case manager. 

(b) a social worker currently employed by the department 
of family services who has provided case management services 
for the department to persons with developmental disabilities 
since July 1, 1985 but who does not meet the criteria in 
subsection (a) may serve as a case manager. 

(5) Level I case management services must be completed 
for all persons receiving services. 

(6) All case management services will be monitored by 
the case manager and the case manager's supervisor. The ISP 
will be reviewed and revised according to the client's needs 
at least annually, or when major changes are needed. 

(7) A provider of direct care services to persons with 
developmental disabilities may not act as the case management 
provider for clients for whom the provider delivers services. 

(B) A person furnishing case management services must 
participate in a minimum of 20 hours of advanced training in 
services to persons with developmental disabilities each year 
under a training curriculum approved by the Montana department 
of family services. on-going documentation of the qualifica
tions of case managers and completions of mandated training 
will be maintained by the Montana department of family ser
vices. 

AUTH: 
IMP: 

Sec. 53-6-113 MCA 
Sec. 53-6-101 MCA 

(RULE XXIJ CASE MANAGEMENT FOR PERSONS WITH DEVELOPMENTAL 
QISABILITIES. REIMBURSEMENT (1) Case management ser

vices for persons age 16 and over with developmental dis
abilities are reimbursed based on a flat rate for each unit of 
service. 

(a) A unit of service is a minimum of two client or 
client resource contacts per month. 
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(2) During fiscal years 1992 and 1993, the reimbursement 
rate per unit of service will be determined by dividing the 
estimated total costs on a statewide basis for the delivery of 
case management services during the fiscal year by the 
estimated total number of clients to be served on a statewide 
basis during that fiscal year. 

(3) For fiscal years subsequent to fiscal year 1993, the 
reimbursement rate will be based upon actual case management 
data from the previous year. The reimbursement rate per unit 
of service will be determined by dividing the total costs on a 
statewide basis for the delivery of case management services 
during the prior fiscal year by the total number of clients 
served on a statewide basis during that year. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

3. These proposed rules implement case management 
services for high risk pregnant women, chronically mentally 
ill adults, and persons age 16 and over with developmental 
disabilities as medicaid services. The federal authorities 
governing the medicaid program allow states to implement as an 
optional medicaid service case management services to certain 
populations of medicaid recipients. The 1991 Montana Legisla
ture in SB 391 provided specific statutory authority to allow 
the state to implement this optional service. 

These case management services will improve the delivery and 
array of medicaid and other services available to medicaid 
eligible persons in these populations. With the improvement 
in service delivery these populations should experience im
proved health and social stability. 

case management services will be delivered through contractual 
relationships with other state agencies and private providers. 
These providers will provide case managers that will be avail
able to 111embers of the identified populations. The case 
managers will work with the clients to formulate plans for 
their service needs and help the clients to find and use those 
services. 

Case management services for each population must be tailored 
to meet the particular needs of the population. The proposed 
rules, in addition to general requirements for all three case 
management services, provide requirements particular to each 
type of case management service. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Depart111ent of Social and Rehabilitation 
services, P.O. Box 4210, Helena, Montana 59604-4210, no later 
than June 27, 1991. 
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5. The Off ice of Legal Affairs, Department of Social 
and Rehabilitation services has been designated to preside 
over and conduct the hearing. 

D 

Certified to the Secretary of State ----~}~1a~y~2~0~-------' 1991. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of a new rule establishing 
Grading Standards for Hulless 
Barley 

To: All Interested Persons 

NOTICE OF ADOPTION 
OF A NEW RULE 4.12.1023 
PERTAINING TO HULLESS 
BARLEY 

1. on April 11, 1991, the Department of Agriculture published a 
notice to adopt a new rule 4.12.1023 establishing Grading 
Standards for Hulless Barley published on page 383 of the 1991 
MAR Register, issue number 7. 

2. No comments or testimony were received. 

3. No public hearing was held nor was one requested. The 
department has adopted the new rule as proposed. 

By:£~~ 
E.M. SNORTLAND, DIR CTOR 
DEPARTMENT OF AGRICULTURE 

Certified to the Secretary of State May 6, 1991. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the amendment) 
of the rule imposing a fee on ) 
all mint oil producers ) 

TO: All Interested Persons 

) 
) 

NOTICE OF AMENDMENT 
OF ARM 4.12.1504 
ON ALL MINT OIL 
PRODUCERS 

1. on April 11, 1991, the Department of Agriculture published a 
notice to amend the rule 4.12.1504 relating to the fee on all 
mint oil producers published on page 385 of the 1991 MAR 
Register, issue number 7, 

2. No comments or testimony were received. 

3. No public hearing was held nor was one requested. The 
department has amended rule as proposed. 

ay671t~ 
E.M. SNORTLAND, D RECTOR 
DEPARTMENT OF AGRICULTURE 

Certified to the secretary of state May 6, 1991. 
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BEFORE THE BOARD OF ATHLETICS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment ) NOTICE OF AMENDMENT OF 
of a rule pertaining to referees ) 8.8.3402 REFEREE 

TO: All Interested Persons: 
1. On April 11, 1991, the Board of Athletics published a 

notice of proposed amendment of the above-stated rules at page 
387, 1991 Montana Administrative Register, issue number 7. 

2. The Board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF ATHLETICS 
ANDY VANDOLAH, CHAIRMAN 

,, 
/~,) (\ . 

BY: '- .. , '- '\ .J · / '-----... 
ANDY POOLE,, 0 UTY DIRECTOR 
DEPARTMENT UF COMMERCE 

certified to the Secretary of State, May 20, 1991. 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the Matter of the Proposed 
Adoption of Hunting License and 
Damage Hunt Rules. 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION 
OF RULES 12.3.109 
12.3.123; 12.3.402 
12.3.406; and 12.9.801 

12.9.802 

1. on March 14, 1991, the Montana Fish and Game Commission 
published notice of public hearing on adoption of rules concerning 
hunting 1 icenses and damage hunts at page 288 of the Montana 
Administrative Register, Issue No. 5. 

2. A public hearing was held on April 4, 1991, in Helena, 
Montana, and was attended by eight people. Formal comments were 
given by six persons and written comments were received from eight 
persons prior to or at the hearing. Department personnel also 
commented on the proposed rules and changes were proposed at the 
hearing based on their suggestions. The hearing was tape recorded 
and the tapes were included in the file on this matter together 
with the report of the hearing officer. The specific comments are 
discussed below in reference to each rule. 

3. Based upon the comments received, the rules are being 
adopted as proposed with those changes given below. 

'"R"'U"I,.-E~_,I~ _ _c(-"'1"'2"'.'-'3'-'-. ~1"0"'9-'l __ P,_U"-"RceP_.,O,_,S"-"E received no comments and is 
adopted as proposed. 

AUTH: §87-1-301, MCA IMP: §87-1-301, MCA 

RULE .li_112. 3 .110) DEFINITIONS received no comments and is 
adopted as proposed. 

AUTH: §87-1-301, MCA IMP: §87-1-301, MCA 

RULE III 112.3.111) LICENSE/PERMIT PREREQUISITES (1) and (2) 
received no comment and are adopted as proposed. 

(3) Meese, sheef3, fj"Sat, eleer B lieeRses, aRtelef3e, blaelt 
bear, <JriBBly bear, 9\laR, aRe lfteuRtaiR liaR lieeRses, turltey 
('Jerlftits/lieense&r All valid conservation license holders may apply 
for moose, sheep, goat, deer B, antelope, black bear, grizzly bear, 
buffalo, swan, and mountain lion licenses, and turkey 
permi ts/1 icenses. Resident sportsman and nonresident big game 
combination license holders may not apply for a black bear license 
if the black bear license is included as part of the combination 
l.icense. 

(4) A nonresident who uses a class B-11 landowner sponsored 
license in conjunction with a deer permit or a wild turkey license 
may hunt only on the landowner sponsor's property. A nonresident 
who possesses a class B-1 landowner sponsored license and who hunts 
turkey off the landowner sponsor's property must also hold a class 
B-1, nonresident bird license valid statewide which is different 
than the restrictive B-1 license contained in the B-11 license. A 
nonresident holding both the class B-11 license and the class B-1 
license valid statewide may purchase only one •,.·H<:l--ttH<key lieeRse 
~~:-i~seaSBTt-and one ·,1ild turlte] lieense ~er all seaseR the 
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number of wild turkey licenses specified on the annual regulations 
for that season. 

AUTH: §87-1-304, MCA IMP: §87-1-304, MCA 
COMMENT: Proposed changes reflect department proposals 

suggested in response to changes in license structure or season 
types. 

RESPONSE: Proposed changes adopted. 

RULE IV (12. 3.112) AN'rELOPE LICENSES (1), (2), (3) and (4) (a) 
and (b) received no comment and are adopted as proposed. 

(c) Any applicant applying as a member of an antelope party 
and who is otherwise eligible for landowner preference will be 
eel'!shle!'eel a me111ee!' af a pa!'ty ai'IEI will be eRt.e!'eel il'lte Ute- EIFawiRIJ 
withe~t lanaewl'!e¥ pFeferel'!ee contacted and asked to ma~e a choice 
between landowner preference and being in the party. 

COMMENT: Changes reflect department proposal to clarify 
existing policy. 

RESPONSE: Proposed changes adopted. 
(4) (d), (4) (e), (5) and (6) are adopted as proposed. 
AUTH: §87-2-706, MCA IMP: §87-2-706, MCA 
COMMENT: Dan Woodson of St. Regis, Montana, disagreed with 

the provisions of (6), which allow landowner preference application 
errors to be corrected at the discretion of the department. 

RESPONSE: The provision was adopted as policy by the 
Commission in 1985, in an effort to improve landowner-sportsman 
relations. It is part of the landowner preference licensing 
procedure and recognizes the crucial role that private landowners 
play in providing both wildlife habitat and access for hunters. 

RULE V (12.3.1131 ELK PERMITS is adopted as proposed. 
AUTH: §87-1-301, MCA IMP: §87-2-706, MCA 
COMMENTS: Dan Woodson of St. Regis, Montana, disagreed with 

the provisions of (4) which allow landowner preference application 
errors to be corrected at the discretion of the department. Bob 
Bugni stated that he believed the requirements for the landowner 
preference for elk permits should be more stringent. 

RESPONSE: The provision was adopted by the commission in 
1985, in an effort to improve landowner-sportsman relations. It is 
part of the landowner preference licensing procedure and recognizes 
the crucial role that private landowners play in providing both 
wildlife habitat and access for hunters. Landowner preference 
requirements are mandated by statute, (87-2-705, MCA). The 
Commission does not have the authority to operate outside the 
limitations of the statute. 

RULE VI ( 12. 3. 114) ANTLE!!LESS ELK LICENSE is adopted as 
proposed. 

AUTH: §87-2-705, MCA IMP: §87-2-705, MCA 
COMMENTS: Dan Woodsen of St. Regis, Montana, disagreed with 

the provisions of (4) which allow landowner preference application 
errors to be corrected at the discretion of the department. Bob 
Bugni stated that he believed the requirements for the landowner 
preference for elk permits should be more stringent. 

RESPONSE: The provision was adopted by the Commission in 
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1985, in an effort to improve landowner-sportsman relations. It is 
part of the landowner preference licensing procedure and recognizes 
the crucial role that private landowners play in providing both 
wildlife habitat and access for hunters. Landowner preference 
requirements are mandated by statute, (87-2-705, MCA). The 
Commission does not have the authority to operate outside the 
limitations of the statute. 

RULE VII (12.3.1151 DEER B LICENSE/DEER PERMITS Is adopted 
as proposed. 

AUTH: §87-1-304, MCA IMP: §87-1-304, MCA 
COMMENTS: Dan Woodsen of St. Regis, MT disagreed with the 

provisions of (3) which allow landowner preference application 
errors to be corrected at the discretion of the department. 

RESPONSE: The provision was adopted by the Commission in 
1985, in an effort to improve landowner-sportsman relations. It is 
part of the landowner preference licensing procedure and recognizes 
the crucial role that private landowners play in providing both 
wildlife habitat and access for hunters. 

RULE VIII (12.3.116) MOOSE. SHEEP. GOAT LICENSES (1) Manner 
of drawings. The department shall issue moose, sheep, and goat 
licenses as described in sections 87-2-701 and 87-2-506, MCA, 
according to the following policy and procedures: 

(a) Applicants for eaeh species moose and goat must specify 
one choice for a hunting district. However, for bighorn sheep, an 
applicant may specify aH HHlimited sheep hHHtiH~ district as a 
second choice. 

(b) Application for unlimited sheep must be en a eHrrel'lt 
af!f!lieatien farm af!f!re·, ed ay the ElepartmeHt postmarked no later 
than June 1. 

(2) (a)-(d) same as proposed. 
Cel If a region has a total auota of less than 10. no 

nonresident license allocations will be made for that region. 
AUTH: §87-1-304, MCA IMP: §87-1-304, MCA 
COMMENTS: Proposed changes reflect department proposals 

suggested in response to changes in season types and clarification 
of existing policy. 

RESPONSE: Proposed changes adopted. 

RULE IX (12.3.1171 QUOTA MODIFICATION received no comments 
and is adopted as proposed. 

AUTH: §87-02-506, MCA IMP: §87-2-506, MCA 

RULE X (12.3.1181 APPLICATION FOR DRAWINGS (1) Application 
for special permit/license drawings - location of drawings. All 
applications for participation in any special permit/license 
drawing, except drawings under item XXI (damage hunts) provided for 
by these regulations must be postmarked by the U.S. Postal Service 
on or before June 1, of the current license year, or delivered by 
private mail service on or before June 1, or if personally 
delivered, received in the Helena Fish, Wildlife and Parks office 
by 5:00p.m., June 1, of the current license year. If the deadline 
date for application for any license or drawings, as set by the 
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department, falls on a sunday or state holiday, that date shall be 
automatically extended to 5:00 p.m. of the next full work day. 
SHefi applie<ltieAs lftHst be 111ade efl fefl!IS pre',•ided by the aepartl!lent. 
No corrections or changes may be made after the department has 
received the drawing application, except that the department will 
accept corrections on the applications of those seeking landowner 
preference. Unless otherwise provided by these rules, all drawings 
will take place in Helena. 

(2) Application for miscellaneous drawings. All applications 
for participation in buffalo, spring grizzly bear. swan and turkey 
drawings must be postmarked by the u.s. Postal service by the 
advertised deadline date, or delivered by private mail service on 
or before the date to the address indicated for the particular 
drawing which is being applied tor. 

( 3) Procedure tor application for drawings. Applications 
must be made on the current form provided by the department or a 
photocopy of this form. The applicant must fill in the required 
information, sign the application, and submit the proper fee. 
Phone-in requests and wired-in money will not be accepted. The 
department will not accept personal checks from nonresidents for 
nonresident licenses and drawing fees. Applications that are 
required to be submitted on a current year, department approved 
form, include nonresident combination licenses, special drawings, 
buffalo, unlimited sheep, surplus special license, mountain lion, 
&Ali fall grizzly and youth, landowner and general trapper. 

AUTH: §87-2-506, MCA IMP: §87-2-506, MCA 
COMMENTS: Proposed changes reflect department proposals 

suggested in response to changes in season types and clarification 
of existing policy. 

RESPONSE: Proposed changes adopted as proposed. 

RULE XI 112.3.119) MULTIPLE APPLICATIONS received no comments 
and is adopted as proposed. 

AUTH: §87-1-301, MCA IMP: §87-2-104, MCA 

RULE XII (12,3.120) HUNTER SAFETY REQUIREMENTS received no 
comments and is adopted as proposed. 

AUTH: §87-1-301, MCA IMP: §87-2-105, MCA 

RULE XIII (12.3.121) DRAWING FEE received no comment and is 
adopted as proposed. 

AUTH: §87-1-301, MCA IMP: §87-2-113, MCA 

RULE XIV (12.3.122) EXCESS LICENSES/PERMITS received no 
comments and is adopted as proposed. 

AUTH: §87-1-304, MCA IMP: §87-1-304, MCA 

RULE XV (12.3.402) LICENSE REFUNDS is adopted as proposed. 
AUTH: §87-1-301, MCA IMP: §87-1-301 
COMMENTS: Bob Bugni suggested that the deadline for refunding 

nonresident combination licenses without cause be changed to 
September 1, from October 1. 

RESPONSE: The department has encountered a large number of 
refund requests between September 1, and October l, because of last 
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minute changes of plans or circumstances. In order to be as 
responsive as possible to nonresident sportsmen, the October 1 
deadline is appropriate. 

RULE XVI (12.3.403) DUPLICATE LICENSES received no 
comments and is adopted as proposed. 

AUTH: §87-2-104, MCA IMP: §87-2-104, MCA 

RULE XVII l 12.3. 404) ANIMALS UNFIT FOR HUMAN CONSUMPTION 
received no comments and is adopted as proposed. 

AUTH: §87-1-301, MCA IMP: §87-1-301, MCA 

EULE XVIII (12' J. 402} REVOKED HUNTING LI!;ENSES received no 
comment and is adopted as proposed. 

AUTH: §87-1-301, MCA IMP: §87-1-102, MCA 

RULE XIX (12.3.406} COPYING LICENSE BECORDS received no 
comment and is adopted as proposed. 

AUTH: §87-1-301, MCA IMP: §2-6-109, MCA 

EULE XX (12.3.123} COMBINATION LICENSE ALTERNATE LIST (1) 
Upon completion of the sale of nonresident combination licenses, 
the department will pFepaFe randomly draw names for an alternates' 
list for both nonresident big game combination licenses and 
nonresident deer combination licenses. These lists will contain 
the names of a pFedeterffiined numbeF ef 300 unsuccessful applicants 
from eaeh eate~eFy both cateqorles who may be contacted and given 
the opportunity to purchase a license in the event refunds are 
issued to successful applicants. 

(2) In the event the alternate list is exhausted and refunded 
licenses remain to be issued. a secondary alternate list shall be 
prepared. Names shall be placed on the secondary alternate list on 
a first come. first seryed basis. Sportsman must request in 
writing to have their name placed on the list. 

AUTH: §87-1-301, MCA IMP: §87-2-511, MCA 
COMMENTS: Proposed changes reflect the department's desire 

for fairness in creating an alternate list. 
RESPONSE: Proposed changes adopted as proposed. 

RULE XXI (12.9.801) DAMAGE HUNTS (1) Damage hunts are 
carried out according to the following policies and procedures: 

(a) In January, the department requests the commission to 
tentatively approve a specified number of antlerless deer, antlerless 
elk and doejfawn antelope licenses for potential game damage 
occurring between August 1 and February 28. 

(b) If a special damage season is determined by the regional 
supervisor to be necessary prior to the general hunting season, the 
supervisor must obtain approval of the commissioner in whose 
district the special game damage season is proposed prior to 
implementing the season. If the commissioner is not available. 
then approval will be requested from the chairman of the commission 
or, in his absence. any other commissioner. A random list of 
applicants on file for that district in special licensing will be 
requested. The list will include all those applications processed 
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to date and on the computer file. If an applicant list is not 
available for the district, the regional applicant list for that 
species will be used. Hunters selected by the region to 
participate in the special damage season will not be allowed to 
hunt with the special damage licensejpermi t during the general 
season if unsuccessful during the early damage hunt. These hunters 
will be in addition to the general season permit quota. After the 
August drawing, successful applicants will be used before the 
general season and will not be in addition to the general season 
permit quota. 

(c) Current license/permit holders successful in the general 
season drawings will be used for damage seasons conducted during 
the general hunting season. They will not be in addition to the 
general season permit quota. 

(d) Deer and antelope. At the option of the regional 
supervisor. the list of unsuccessful applicants for the district or 
local drawing/first come, first served method will be utilized 
fil!'st, then a leeal Ehfal,"iROJ/fil!'st ee111e 1 fil'st se~·eEI 111etheE1 of 
Elistl'Hn:~tieR for damage seasons w-H-1- !Q be conducted after the 
general hunting season. These hunters will be in addition to the 
general season permit quota. Licenses will be available from the 
local license dealer for all deer damage seasons in which A-4 or 
B-8 licenses are sold. 

(e) Elk. A roster of hunters to participate in elk damage 
season conducted after the general hunting season will be developed 
according to the following priority: First, holders of A-7 elk 
licenses, valid in that portion of the district, who did not fill 
their A-7 elk license during the period when it was valid; second, 
unsuccessful applicants for A-7 elk licenses in that portion of the 
districts; third, unsuccessful applicants for a permit in the 
district: fourth, unsuccessful applicants for permits in districts 
immediately adjacent to the district or unsuccessful applicants for 
permits in the region; and finally, holders of permits, valid in 
the district, who did not fill their perlllit during the general 
season. If an applicant list is not available for that species, a 
local drawing ~ or a first come, first served method of 
distribution will be used. 

(2) - (5) same as proposed 
AUTH: §87-1-301, MCA 
COMMENTS: Proposed changes 

suggested in response to difficulty 
for deer and antelope. 

IMP: §87-1-225, MCA 
reflect department proposals 
in filling damage hunt rosters 

Several people stated their opposition to damage hunts or 
special management seasons being held on private lands not open to 
unrestricted public hunting during the general season. Others 
disagreed with the authority of the regional supervisors to allow 
special management seasons, stating that this authority should rest 
solely with the commission and should receive public review. 

One person disagreed with giving holders of A-7 elk licenses 
preference over holders of A-5 elk licenses in damage hunts. 

RESPONSE: Proposed department changes adopted as proposed. 
Montana law §87-1-225, MCA, was amended in the 1989 

legislative session and effective October 1, 1989, provides for 
game damage assistance to those landowners who meet the following 
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requirements: (a) allow public hunting during established hunting 
seasons; or (b) do not significantly reduce public hunting through 
imposed restrictions. The law also provides an exception to this 
requirement when unique or special circumstances exist that may 
render public hunting inappropriate. 

Guidelines for the Montana Department of Fish, Wildlife and 
Parks big game damage procedures were adopted by the department in 
1989. Section 5 of that policy specifies when the department may 
deny game damage assistance as follows: 

The department has the responsibility to investigate all game 
damage complaints. However, assistance may be denied or 
discontinued to a landowner who: a)creates or further contributes 
to game damage problems by not providing sufficient public hunting 
to aid in reduction of game populations; b) imposes other 
restrictions which prevent adequate harvests or; c) refuses 
reasonable suggestions, actions or remedies offered by the 
department. The decision to deny or terminate assistance will be 
made by the regional supervisor. Denial or discontinuance of 
assistance will be documented with the reasons, history and other 
pertinent information used to make that decision. A copy of the 
written decision will be provided to the landowner(s) and to the 
Field Services' Division Administrator. The written decision will 
explain the appeal rights granted in Section 7. 

It is important to balance the rights of the landowner to 
determine who is allowed to trespass with those of the sporting 
public in hunting. It is the department's intent to assist those 
landowners who allow reasonable public hunting and to deny 
assistance to those that do not. Because of the difficult 
circumstances which surround each specific case, the department 
prefers to determine what is reasonable based on the landowner's 
willingness to allow adequate harvest to control the population and 
not require unrestricted public hunting. 

The A-7 elk license holder gives up all other oppor~unity to 
hunt elk during the fall hunting season. Since the A-5 elk license 
holder has more opportunity to hunt during the regular season, it 
is appropriate for the A-7 elk license holder to be given 
preference. 

RULE XXII C12.9.802l MANAGEMENT SEASON is adopted as 
proposed. 

AUTH: §87-1-301, MCA IMP: §87-1-225, MCA 
COMMENTS: The Prickly Pear Sportsmen Association suggested 

that "limited access, limited sex harvesting, fee hunting and 
blocking of access to public lands," be included as landowner 
restrictions which prevent adequate harvest during the regular 
season. 

Jim Kehr stated that language establishing eligibility for 
game damage assistance needed to be more stringent. 

RESPONSE: Rule XXII, section 7(a) addresses "limited access, 
limited sex harvesting and fee hunting" through providing the 
department the authority to deny special management seasons if a 
landowner does not allow sufficient public hunting to aid in the 
reduction of game populations. Denying access to public lands may 
or may not be a contributing factor in the ability to abate a game 
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population problem and could be considered on a case by case basis. 
The current game damage policy was adopted by the Montana 

Fish, Wildlife and Parks Commission, September 15, 1989, was based 
on legislative mandate (§87-1-225, MCA), and developed with input 
from agricultural, conservation and sportsmens' and sportswomens' 
organizations. That policy states that a landowner may be denied 
assistance if he or she "· . . creates or further contributes to 
game damage problems by not providing sufficient public hunting to 
aid in the reduction of game populations;" or "· •• imposes other 
restrictions which prevent adequate harvests" (Section 5, 
Guidelines for Department of Fish, Wildlife and Parks Big Game 
Damage Procedures") . Regional personnel are responsible for 
assessing these situations and the regional supervisors make the 
determination to deny or provide game damage assistance. 

~=%£~ K. COi 
Director 

Certified to the Secretary of State 
1991. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 46.10.510 
pertaining to AFDC excluded 
earned income 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.10.510 PERTAINING 
TO AFDC EXCLUDED EARNED 
INCOME 

1. on March 28, 1991, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rule 46.10.510 pertaining to AFDC excluded earned 
income at page 350 of the 1991 Montana Administrative Register, 
issue number 6. 

2. The Department has amended Rule 46.10.510 as proposed. 

3. No written comments or testimony were received. 

£.~· 
and Rehabilita-

Certified to the Secretary of State ----~Ma~y~l~6 ____________ , 1991. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 46.12.2003 
pertaining to physician 
services, reimbursement/ 
general requirements and 
modifiers 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.2003 PERTAINING 
TO PHYSICIAN SERVICES, 
REIMBURSEMENT/GENERAL 
REQUIREMENTS AND MODIFIERS 

1. On April 11, 1991, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rule 46.12.2003 pertaining to physician services, 
reimbursement/general requirements and modifiers at page 428 
of the 1991 Montana Administrative Register, issue number 7. 

2. The Department has amended the following Rule as 
proposed with the following changes: 

46.12.2003 PHYSICIAN SERVICES. REIMBURSEMENT/GENERAL RE
QUIREMENTS AND MODIFIERS Subsections (1) through (5) 

remain the same. 

AUTH: Sec. 53-6-101 and 53-6-113 MCA 
IMP: Sec. 53-6-113 MCA 

3. The Department has thoroughly considered all commen
tary received: 

COMMENT: The Legislative Council has noted that there is no 
express rulemaking authority given in the notice of public 
hearing. 

RESPONSE: The Department has added 53-6-113 MCA as the rule
making authority. 

D 

Certified to the Secretary of state ________ M_a~y __ I6 _________ , 1991. 
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NOTICE OF FQNCTIONS OF APMINISTFATIVE COPE CQMMITTEE 

The Administrative code ComDittee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue oversight committee. 

The Administrative code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana CABMl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register CMARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana CARMI: 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Adainistrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
March 31, 1991. This table includes those rules adopted during 
the period April 1, 1991 through June 30, 1991 and any proposed 
rule action that is pending during the past 6 month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1991, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title nwnber, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1990 and 1991 Montana Administrative Register. 

APMINISTRATIQH. Department of. Title 2 

2.21.306 and other rules Work Cite Closure During A 
Localized Disaster or Eaergency, p. 2209 

2.21.1812 Exempt Compensatory Time, p. 2062, 430 
2.21.3802 and other rules Probation Recruitment and 

Selection - Reduction in work Force, p. 1982, 433 
2.21.8011 and other rules - Grievances, p. 2212, 352 
(Public Employees• Retirement Board) 
2.43.432 Allowing PERS Members to PUrchase Full Months of 

Additional Service When Eligible to Purchase a F~ll 
Year, p. 2215, 510 ~ 

(State Compensation Mutual Insurance Fund) 
I-XI Organization and Board Meetings of the state Fund -

Establishment of Premium Rates, p. 1975, 353 
2.55.301 Method for Assignment of Classifications of 

Employments, p. 568 
2.55.310 Variable Pricing Within a Classification, p. 486 

AGRICQLTQRE. Department of. Title 4 

I 
I-LV 

4.5.201 

4.10.311 

Grading Standards for Hulless Barley, p. 383 
Montana Agricultural CheJDical Ground Water Protection 
Act, p. 1199, 2244 
and other rules - Designation of Noxious Weeds, 
p. 210, 511 
and other rules - Regulatory status and Use of 
Aquatic Herbicides, .p. 100, 354 

Montana A~inistrative Register 10-5/30/91 



4.10.1202 

4.10.1402 

4.12.1012 
4.12.1229 
4.12.1504 
4.12.3402 
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and other rules - Livestock Protection Collars, 
p. 2217, 194 
and other rules - M-44 Sodium Cyanide capsules and 
D~vices, p. 2220, 195 
Grain Fee Schedule, p. 570 
Fees Established for Service Samples, p. 2065, 440 
Fee on All Mint Oil Producers, p. 385 
seed Laboratory - Reports - Enforcement, p. 341, 738 

STATE AUPITQR. Title 6 

I-VI 

I-VII 

I-XVI 

Pricing of Noncompetitive or Volatile Lines, p. 2067, 
253 
Loss Cost System in Property-Casualty Lines Other 
Than Workers' Compensation, p. 1806, 2171 
Long-ter. care Insurance, p. 1990, 119 

CQMMERCE:~artment of. Title 8 

(Board of Athletics) 
8.8.3402 Referees, p. 387 
(Board of Barbers) 
8.10.403 and other rules - Fees - General Requirements -

sanitation Requirements - Teaching Staff - College 
Requirements Applications Procedure Upon 
completion Identification and sanitation 
Requirements Preparation and Publication of 
Posters, Notices, Orders, New Schools - Violation, 

• p. 344 
(Board of Hearing Aid Dispensers) 
8.20.402 and other rule - Fees - Record Retention, p. 575 
(Board of Horse Racing) 
8. 22.501 and other rules - Definitions - Fees - General 

Provisions - Definition of Conduct Detrimental to the 
Best Interests of Racing, p. 172, 355 

(Board of optometrists) 
8.36.401 and other rules Meetings Examinations 

Reciprocity Practice Requirements Fees 
continuing Education Requirements - Approved courses 
and Examinations - Permissible Drugs for Diagnostic 
Pharmaceutical Agents Approved Drugs for 
Therapeutic Pharmaceutical Agents - Definitions -
Unprofessional conduct Continuing Education, 
p. 1748, 2176 

(Board of Outfitters) 
8.39.502 and other rules - Licensure - Qualifications -

Licensure - Examinations - conduct, p. 213 
(Board of Physical Therapy Examiners) 
8.42.402 and other rules - Examinations - Fees, Temporary 

Licenses - Licensure by Endorsement - Exemptions -
Foreign-Trained Applicants - Lists, p. 1810, 2107 

(Board of Plumbers) 
8.44.412 Fee Schedule, p. 2225 
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(Board of Passenger Tramway Safety) 
8,63.501 and other rule - ANSI Standard - Fee and Assess~ent 

Schedule, p. 577 
(Consumer Affairs Unit) 
8.78.301 Disclosure Fees, p. 176, 739 
(Milk Control Bureau) 
8.79,301 Licensee Assess~ents, p. 178, 441 
(Financial Division) 
I-II Repurchase Aqree~ents - Fixed Annuity Sales, p. 389, 

490 
8,80.401 and other rule - credit Unions - supervisory and 

EXamination Fees - Credit Unions - Limited Income 
Persons - Definitions, p. 1872, 292, 442 

Milk control) 
Pricing Rules - Jobber Prices, p. 215, 513 

(Board of 
8.86.301 
8.86,301 
8,86.301 

Pricing Rules - Class I Wholesale Prices, p. 1, 296 
Class I Price Formula and Wholesale Prices - Class 
III Producer Price, p. 1646, 2177 

8,86.501 
8.86.505 

Statewide Pooling and Quota Plan, p. 1656, 2110 
Quota Plans - Readjust~ent and Miscellaneous Quota 
Rules, p. 2072, 49 

(Local Government Assistance Division) 
I Incorporation by Reference - Administration of the 

1991 Federal Couunity Develop~ent Block Grant (CDBG) 
Proqram, p. 105, 358 

(Business Development Division) 
I-III Microbusiness Finance Proqram Definitions 

Co~position of the Council - Soliciting Nominations, 
p. 579 

(Coal Board) 
I-II Incorporation by Reference - Montana Environmental 

Policy Act Categorical Exclusions from 
Environmental Review Process, p. 107 

(Board of Science and Technology Develop~ent) 
I Incorporation by Reference of Rules Implementing the 

Montana Environmental Policy Act, p. 2008 

EPUCATIQN. Title 10 

(Superintendent of Public Instruction) 
10.10.309 Accounting Practices and Tuition, p. 2015, 2275 
10.21.104 Guaranteed Tax Base, p. 2010, 2276 
10.23.101 and other rule - Permissive Amount - Voted Amount and 

School Levies, p. 2013, 2277 
PUblic Education) 

Certification, p. 493 
(Board of 
10.55.707 
10.55.903 Basic Education Program: Junior High and Grades 7 and 

8 Budgeted at High School Rates, p. 217 
10.57. 208 and other rules Reinstate~ent 

Professional Teaching Certificate 
Administrative Certificate, p. 2232, 297 

10.57.211 Test for certification, p. 2231, 298 

Montana Administrative Register 

Class 
Class 

1 
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10.57.301 and other rule - Endorsement Information - Foreign 
Languages, p. 2229, 299 

10.57.301 and other rules- Endorsement Information- Computer 
Endorsement Review committee Endorsement of 
Computer science Teachers, p. 2235, 300 

10.57.403 Class 3 Administrative Certificate, p. 491 
10. 57. 601 and other rule - Request to Suspend or Revoke a 

Teacher or Specialist Certificate: Preliminary Action 
Notice and Opportunity for Hearing Upon 

Determination that Substantial Reason Exists to 
Suspend or Revoke Teacher or specialist certificate, 
p. 219 

10.61.207 student Transportation, p. 2227, 301 

FAMILY §ERVICES. Department of. Title 11 

11.5.1001 
11.14.105 
11.16.170 

Pay Care Payments, p. 2143, 125 
Licens"ing and Registering Day care Facilities, p. 495 
and other rules - Prohibition of Day care in Adult 
Foster Homes - Licensing of Adult Foster Homes -
Department Services Provided to and Procedures for 
Adult Foster Homes, p. 2017, 2278 

FISH. WILDLIFE AND PABKS. Department of. Title 12 

I-XXII 
12.6.901 

12.6.901 

~ 12.6.901 

12.6.901 

Hunting License and Damage Hunt Rules, p. 4, 288 
Water Safety Regulations - Use of Electric Motors on 
Garthside Reservoir, p. 582 
Water Safety Regulations - Establishing a No-Wake 
Restriction on Hyalite Reservoir, p. 221 
Extension of 10 Horsepower Restriction on Yellowstone 
River to the Springdale Bridge, p. 180, 740 
Establishing A No-Wake Restriction on Tongue River 
Reservoir, p. 1918, 2279 

HEALTH AND ENVIRONMENTAL SCIENCES. Department of. Title 16 

16.8.1302 and other rule- Air Quality- Open Burning of Scrap 
Creosote-Treated Railroad Ties Under Appropriate 
Circumstances, Through the Use of a Permit Program 
P• 1815, 126 

16.8.1423 Air Quality Standard of Performance for New 
Stationary Sources - Emission Standards for Ha:!:ardous 
Air Pollutants, p. 348, 584 

16.20.202 and other rules - Water Quality - Public Water 
supplies, p. 596 

16.35.111 Conditions for Payment of Claims Under the End stage 
Renal Disease (ESRD) Program, p. 585 

16.38.105 and other rules - Water Quality - Licensure and 
Requirements for Analysis of Public Water Supplies, 
p. 587 

16.44.102 and other rules - Solid and Hazardous Waste -
Incorporations by Reference - Exclusions - Special 
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Requirements for Counting Hazardous wastes 
Polychlorinated Biphenyl (PBC) Wastes Regulated Under 
Federal Law - Toxicity Characteristic - Lists of 
Hazardous Wastes - General - Representative sampling 
Methods - Toxicity Characteristic Leaching Procedure 
- Chemical Analysis Test Methods - Testing Methods, 
P• 182, 514 

16.44. 102 and other rules - Solid and Hazardous Waste 
Adoption of Changes in Order to Achieve Parity with 
Federal Requlations for Montana to Independently 
Operate a Hazardous Waste Program, p. 23, 302 

16.44.202 and other rules - Solid and Hazardous Waste -Mining 
Waste Exclusion, p. 1536, 2280 

16.44. 401 11nd other rules - Solid and Hazardous Waste 
Defining the Terms Large Generator, Small Generator 
and Conditionally Exempt Small Generator of Hazardous 
Waste, p. 19, 307 

16.45.1220 and other rules - Underground Storage Tanks 
Inspection Fees Requirements for Inspection 
Generally - Inspection Reimbursement, p. 290 

JYSTICE. pepartment of. Title 23 

I-XVI and other rules - Fire Marshal Bureau - Describing 
Enforcement of the Rules - Incorporating by Reference 
the 1988 uniform Fire Code, a Montana Supplement to 
the Code - Other Provisions Generally Dealing with 
Fire Safety, p. 2074, 291 

23.3.504 and other rule - Licensing Operators of Commercial 
Motor Vehicles, p. 1819, 2114 

23.5.102 Motor carrier Safety Regulations, p. 1817, 2115 
23.16.1201 and other rule Changing the Name of the 

Department's Authority Reference Regarding Poker and 
Other Card Games, p. 2090, 196 

LABOR AHP INPusTBY. Department of, Title 24 

(Human Rights commission) 
I and other rules - Document Format, Filing, Service 

and Time Relating to Certain Documents Filed During 
Investigation and Conciliation - Format, Filing and 
Service of Documents Filed with the Commission during 
contested case Proceedings - calculating the Time 
Limits for Acts, such as Filing Documents, Required 
Under the Contested Case Rules, p. 2145, 308 

24.11.441 and other rules - Administration of Unemployment 
Insurance, p. 1920; 2181 

24.16.9007 Prev11iling Wage Rates, p. 497 
(Workers' Compensation) 
24.29.802 and other rules - Reduced Reporting Requirements, 

p. 1928' 2183 
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STATE L6NDS. pepartment of. Title 26 

I Prohibiting EXport of Logs Harvested From State Lands 
and Requiring PUrchasers of State Timber to Enter 
Into Non~eXport Agreements Implementing the Forest 
Resources Conservation and Shortage Relief Act of 
1990, p. 1875, 2116 

I-III and other rules - Sale of Cabinsites and Homesites on 
State Trust Lands, p. 1660, 2284 

I-X Bonding Small Miner Placer and Dredge Operations -
Permit Requirements for Small Minar Cyanide ore 
Processing Operations, p. 2092, 445 

26.3.149 Mortgaging of State Leases and Licenses, p. 109, 444 
26.4.1301A Modification of Existing coal and Uranium Permits, 

p. 111, 465 

LIYESTOCJ. pepartment of. Title 32 

32.2.401 
32.3.136 

Fee Change for Recording of Brands, p. 1823, 2298 
and other rules - Treatment, Control and Elimination 
of the Disease of Pseudorabies, p. 625 

NATURAL RESOUBCES AND CONSEBVATION. Qepartment of. Title 36 

I-X Financial Assistance Available Under the Wastewater 
Treatment Revolving Fund Act, p. 637 

I-X Financial Assistance Available Under the Wastewater 
Treatment Revolving Fund Act, p. 2148 

36.12.103 Water Right Application Fees, p. 634 
36.16.117 Water Reservation Applications in the Upper Missouri 

Basin, p. 2239 
(Board of water Well Contractors) 
36.21.403 and other rules Requirements for Water Well 

Contractors - Definitions - Plastic casing - casing 
Perforations - Movement of Casing after Grouting -
Sea1inq - Temporary capping - Disinfection of the • 
Well - Abandonment - Placement of Concrete or cement 

• - Verification of EXperience for Monitoring Well 
Constructor Applicants - Application Approval -
Definitions - Installation of seals - Abandonment -
Casing Depth - Verification of Equivalent Education 
and EXperience for Monitoring Well Constructors -
Types of Wells Requiring Abandonment, p. 223 

36.21.415 Fees, p. 636 

PUBLIC SEBVICE BEGQLATION. Qepartrnent of. Title 38 

I Proper Accounting Treatment for Acceptable 
Conservation EXpenditures, p. 1931, 466 

38.3.706 Motor Carrier Insurance - Endorsements, p. 45, 360 
38. 3. 706 Emergency Amendment - Motor Carrier Insurance -

Endorsements, p. 50 
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38.5.2202 and other rule - Federal Pipeline Safety Regulations 
Including Drug-Testing Requirelll8nts, p. 275, 698, 
1897 

38.5.3302 and other rules Telecollllllunications Service 
Standards, p. 392 

REVENUE• Department of. Title 42 

I 
I 

I-IV 
42.12.115 
42.17.105 
42.17.111 

42.19.401 
42.20.423 

42.21.106 

42.22.1311 

42.27.118 

Use of Real Property, p. 426 
Special Fuel Dealers Bond for Motor Fuels Tax, 
p. 192, 469 
Telephone License Tax, p. 1878, 131 
Liquor License Renewal, p. 115, 467 
Computation of Withholding Surtax, p. 2026, 129 
and other rules Withholding and Workers' 
Compensation Payroll Taxes, p. 498 
Low Income Property Tax Reduction, p. 237 
and other rules - Property Tax - Sales Assessment 
Ratio Study, p. 239, 742 
and other rules - Trending and Depreciation Schedules 
for Personal Property Tax, p. 396 
Industrial Machinery and Equipment Trend Factors, 
p. 2020, 130 
Prepayment of Motor Fuels Tax, p. 114, 468 

SECREtARY OF STATE. Title 44 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 1881, 2117 

SOCIAL AND REHABILITATION SERVICES. Department of. Title 46 

I and other rule - Food Stamp Program - Transfer of 
Resources, p. 654 

I and other rules - Transition-to-Work Allowance - JOBS 
Program, p. 707 

I Reimbursement for General Relief Medical Assistance 
Services, p. 2242, 313 

I-II Conditional Medical Assistance, p. 683 
I-II and other rules - General Relief Medical Assistance, 

p. 2033, 2310 
I-III Medicaid for Qualified Disabled Working Individuals, 

p. 686 
I-III and other rules - Licensed Professional Counselor 

Services, p. 679 
I-III and other rules - Group Health Plan Premium Payment, 

p. 505 
I-IV Federally Qualified Health Centers, p. 733 
I-LXV and other rules Child support Enforcement 

Procedures and Administration, p. 74, 375, 1337, 
1852, 2312 

46.10.403 AFDC Table of Assistance Standards, p. 694 
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46.10.403 
46.10.506 

46.10.510 
46.10.512 
46.12.503 

46.12.503 

46.12.503 

46.12.508 

46.12.514 

46.12.521 

46.12.545 
46.12.575 
46.12.575 

46.12.590 

46.12.702 
46.12.1025 
46.12.1401 

46.12.2003 

46.12.2003 

46.12.2011 

46.12.3207 

46.12.3401 

46.12.3401 

46.12.3601 

46.12.3801 

46.12.3803 
46.13.106 

46.14.401 
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Suspension of AFDC for One Month, p. 1947, 52 
Nonrecurring Gifts and Excluded Unearned Income, 
p. 503 
AFDC Excluded Earned Income, p. 350 
AFDC Earned Income Disregards Policy, p. 1945, 53 
and other rule - Inpatient Hospital Reimbursement, 
p. 671 
and other rule - Inpatient Hospital services and 
Medical Assistance Facilities, p. 117, 310 
and other rules Disproportionate Share for 
Inpatient Psychiatric Hospitals, p. 2028, 198 
and other rule - Outpatient Hospital Reimbursement, 
p. 669 
and other rules - Early Periodic Screening and 
Diagnosis (EPSDT), p. 1938, 2299 
and other rules - Billing and Reimbursement for 
Physician Services - Durable Medical Equipment -
Podiatry Services, p. 716 
and other rule - Occupational Therapy, p. 658 
and other rule - Family Planning Services, p. 689 
and other rule - Family Planning services, p. 1934, 
2302 
and other rules - Inpatient Psychiatric Services, 
p. 673 
Drug Rebates, p. 677 
Ambulance Services, Reimbursement, p. 699 
and other rules - Medicaid Home and community Based 
Program for Elderly and Physically Disabled Persons, 
p. 1090, 2184, 470 
Physician Services, Reimbursement/General 
Requirements and Modifiers, p. 428 
and other rule - Pharmacy Pricing Codes for Drugs 
Administered by Physicians and Nurse specialists, 
p. 2031, 2305 
and other rule Nurse specialist Non-Covered 
Services, p. 665 . 
Transfer of Resources for Medical Services, p. 2104, 
262 
and other rule Non-Institutionalized Medical 
Assistance for Children, p. 661 
Presumptive and continuous Eligibility for Medicaid 
Services, p. 2037, 516 
and other rule Medicaid for Disabled 
Widows/Widowers, p. 692 
and other rules - Medically Needy Program, p. 2163, 
265 
Medically Needy Income standards, p. 667 
and other rules - Low Income Energy Assistance 
Program (LIEAP), p. 1672, 1959, 2307 
Eligibility of Group Homes for weatherization 
Assistance, p. 47, 311 
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46.25.101 and other rules- General Relief Assistance- General 
Relief Medical Assistance, p. 701 

46.25.727 and other rule -General Relief Assistance - General 
Relief Medical Income Standards, p. 663 

"46.30.801 and other rules - Child Support Medical Support 
Enforcement, p. 2102, 135 
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BOARD APPOINTEES AND VACANCIES 

House Bill 424, passed by the 1991 Legislature, directed that 
all appointing authorities of all appointive boards, 
commissions, committees and councils of state government take 
positive action to attain gender balance and proportional 
representation of minority residents to the greatest extent 
possible. 

One directive of HB 424 was that the secretary of state 
publish monthly in the Hontana Adainistrative Register a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments made in April, 1991, are 
published. Vacancies scheduled to appear from June 1, 1991, 
through August 31, 1991, are also listed, as are current 
recent vacancies due to resignations or other reasons. 

Boards created by the 1991 Legislature are also listed in this 
issue. Additional boards, if any, will be printed in the next 
issue of the Hontana Administrative Register. Individuals 
interested in serving on a new board should refer to the bill 
that created the board for details about the number of members 
to be appointed and qualifications necessary. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

IMPORTANT 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
May 20, 1991. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 
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