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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the Matter of the) 
Adoption of Montana ) 
Accreditation Stan- ) 
dards and Repeal of ) 

NOTICE OF ADOPTION OF ARM 10.55.601 
(RULE I) THROUGH ARM 10.55.2003 
(RULE CLXXXVI), MONTANA ACCREDITATION 
STANDARDS AND PROPOSED REPEAL OF 

Standards of ) 
Accreditation ) 

ARM 10.55.101 THROUGH ARM 10.55.504, 
STANDARDS OF ACCREDITATION 

TO: All Interested Persons 

1. On October 13, 1988, the Board of Public Education 
published notice of a proposed adoption of ARM 10.55.601 
(RULE I) through ARM 10.55.2003 (RULE CLXXXVI), Montana 
Accreditation Standards and the repeal of ARM 10.55.101 
through ARM 10.55.504, Standards of Accreditation, on page 
2075 of the 1988 Montana Administrative Register, issue 
number 19 and an amended notice on page 2271, issue number 20. 

2. The Board has repealed the rules as proposed. 
3. The Board has adopted the rules as proposed with the 

following additions and changes: 

10.55.601 (RULE I) ACCREDITATION STANDARDS: PROCEDURES 
(1) and (2) Remain the same. 

(3) For school year.s_ 1989-90 and 1990 91, accreditation 
will be based on the school's submission of the fall report 
and a preliminary plan for meeting the new standards. The 
fall report shall reflect the required standards the school 
is currently meetingT. For the school year 1989-90. t~ 
preliminary plan will show how the school has organized its 
p_lanning effort. For the school year 1990 91. the plan will 
describe aRa-~he-~~4~~~~~~~~~-e~~la~~ how the school 
will meet those standards which become effective in 
subsequent years. TheSJ;t pEelimiRaEy planJi will be submitted 
by December l of each year 7 --Ma-9- to the office of public 
instruction on forms provided by them. An assessment of the 
plan will be included in the office of public instruction's 
recommendation of accreditation status to the board of public 
education. (Eff. 7/1/89; Repeal 7/l/99~) 

til Effective on July L 1989. schools are regui~ 
maintain present programs that meet standards until ~ 
standards are superceded. In addition. schools are expected 
to maintain current programs that conform to standards which 
have been adopted but have a delayed effective date. 

10.55.602 (RULE Ill DEFINITIONS (1) For the purposes of 
this chapter, the following terms apply: 

{a} ~A~--~~&k~-~-~~~-~-ye~~h--whese--pEeseRe 
seaeMBT-~-~-pFeaieeab±e-~~~-~~-~ievt~-~ha~-eaey 
mi~ae-~~41-k~~~~~-~~a~&~~~~&-in-~-~~~-ee 
a-pEeaueeive-aaMl~heea. 

{b}{gl Remains the same. 
{e}{Ql Remains the same. 
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fdt~ Remains the same. 
fet!Ql Remains the same. 
f~t~ Remains the same. 
f§tifl "Facilitator• means a person on site, either 

certified or noncertified, who assists students in receiving 
distance learning instruction. 

fht{gl Remains the same. 
1hl "Learner qoals,• as developed by the local school 

board. community. and educators and provided to the office of 
public instruction. are the attitudes. concepts. skills. and 
knowledge which students are given the opportunity to acgui re 
during their K 12 schooling. They are to be developed 
progressively through three checkpoints: 

{ i} completion of the primary level (typically, at the 
end of grade 3); 

(ii) completion of the intermediate level (typically. at 
the end of grade 8); 

(iii) upon graduation {typically. the completion of grade 
liL. 
Program areas designated by the board of public education in 
the accreditation standards wi 11 have locally developed 
learner goals which shall use as a model the learner qoals as 
approved by the board and provided by the office of public 
instruction. The learner goals. as approved by the board. are 
contained in the March 1989. Montana School Accreditation 
Manual. and are hereby adopted by reference and incorporated 
in this rule. A copy may be obtained from the office of 
Public Instruction, Capjtol Station, Helena, MT 59620 . 

.Lil "Assessment" means local assessment used to monitor 
and measure the effectiveness of the instructional program. 
(Eff. 7/1/89) 

10.55.603 (RULE III) CURRICULUM DEVELOPMENT ANP ASSESSMENT 
(1} Local school districts are responsible for 

incorporating all required learner goals into their 
curriculum. defining and organizing the program area learner 
goals e~--tfte-~·eeH:-i-en--&t~-d&- into specific curricula and 
for extending them to help students meet the challenges of the 
futureT, introducing the learner goals when appropriate. 
implementing them sequentially and developmentally. and 
building upon previous goals. Student assessment shall be 
used to examine the program and ensure its effectiveness. 

(2) In all program areas and at all levels, the school 
district shall: 

(a) establish curriculum and assessment development aad 
eval~atiea processes as a cooperative effort of personnel 
certified in the program area and trustees, administrators, 
~ teachers, students, specialists, parents, community and, 
when appropriate, state resource people; 

(b) develop, in accordance with the schedule in 
subsection (3), written sequential curricula for each subject 
area. The curricula shall address learner goals as defined in 
ARM 10.55.602 ~Fem--~fie-~Bd& and district educational 
goals; 
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(c) construct curriculum with--~--~~--ea tQ 
include the-th~ee ~ parts of education: ~ content, skills 
and thinking; 

(d) review curricula aaaually at intervals not exceeding 
five years and modify as needed to meet educational goals; 

(e) establish a curriculum ~ cycle and timelines for 
curriculum development and evaluations; and 

(f) select materials and resources to include supplies. 
books. materials and equipment necessary for development and 
implementation of the curriculum and assessment that are 
consistent with the goals of the education program. These 
materials shall be reviewed at least every five years. 

(3) By September 15. 1991, Be§iRRiR§--~he-~~-~
l99l-l99ih ~ schools shall have-~--l-ea-s-t--eae--p-f-0<}-l'afll---i-n 
eeafe~maaee-~k~ ~ the curriculum development process aaa 
eeatiaue-k-o--a-~i-<}n- in at least one program. School district:. 
will continue to follow theirJ.mu:Q~l~!L.to align lll..Q.Q.il!!!li 
a-yea~ until the school year 1999-2000, when all programs must 
be in alignment with the above curriculum development 
process. The schools shall submit a plan by the same date to 
the office of public instruction destqngtins_the subject area~ 
to be considered each year an~ _ _gnticipated completion. 
Any variation of 1h!L plan must be approved by the board of 
public education. 

(4) In all program areas and at all levels, the school 
district shall: 

(a) assess, in accordance with the schedule in subsection 
(5), student progress toward achieving learner goals including: 

(i) the content and data; 
(ii) the accomplishment of appropriate skills; and 
(iii) the development of critical thinking and reasoning 

ia-e~ual-wei§h~; ~ 
(ivl attitude. 
(4)(b) through (4)(c)(viii) remain the same. 
(5) Be§iRRiR§-~-~--yea£--~2-~~r-~~-shall 

have-~--~-eae-~~~-~-eeafe~maaee-~k~~-assessmeae 
p~eeeee-~-.cont-i-nue---t-G--a-1-~a-at;-lea-st--ene-~~-am--a--re&:r- H.Q.t 
later than the school year immediately following the 
completion of a written sequential curricula in a subject 
area. the school shall begin the development of an assessment 
process for that subject area. Once begun. the assessment 
process for a subiect area wi 11 be in place within ttero years 
until the school year 2000-2001, when all programs must be in 
alignment with the abeve assessment process. (Eff. 7/1/89) 

(6) Beginning 7/1/92 schools shall conduct follow-up 
studies of graduates and students no longer in attendance. 
The study results shall be iaee~pe~at;ea considered int;e 
curriculum development and shared with staff and school 
consultants. (Eff. 7/1/92) 

10.55.604 CRULE IV) ALTERNATIVE STANDARD (1) Aay school 
may apply to the board of public education through the office 
of public instruction for permission to use an alternative to 
any standard, section of standards, or the entire set of 
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standards, excluding ~;e~Hi£ed---lee-Fne-~l---vt-iH!diH:.£1.&---e£ 
standards pertaining to law or certification requirements. To 
do so, the school shall provide the office of public 
instruction evidence that the opportunity to meet the 
accreditation standards' learner goals are at the core of its 
curricula--that is, that the school has put in place 
curriculum and assessment procedures which give students 
opportunities to meet the stated goals and which have been the 
results of the curriculum development process as outlined in 
the standards. The board of public education may withdraw its 
permission of the alternative program at any time if 
experience shows it no longer provides an educationally sound 
alternative. 

(2) Permission to use an approved alternative shall be 
granted for one year~ and It is renewable for up to an 
additional five years without speeial ~ approval, if both 
the school and the board of public education find the one-year 
pilot to be workable and educationally sound. 

(3) remains the same. 
(4) Approval and renewal of an alternative standard shall 

be done by the board of public education in open meeting, 
which provides opportunity for public comment on each school's 
application for use of the alternative standard. (Eff. 7/l/89) 

10.55.605 (RULEy) CATEGORIES OF ACCREDITATION 
t±t P£ejee~-~l-~-aee~;edi~a~ien+---~-~--shews 

an--t:HK-&t-i>ftdi~-ded-~ion--~e-~-i-Etfh--~~-a-E-e-eel!'~i~ied-r 
app£ep~;iaeely-~~.-~-u~ilieed-~-~~-~u~~es~--e•een~ 
peseiele ... --~1-i&t:-e-,---suppe~;~--pe.r-i!H>nne-h--and-~-<Je&--a~;e 
used-~e-~-i~~~~~-p~~a-mr--~he-~-~-~e~~ee~ive 
se8eelin![l---.pl'VOt-4ce&-.-*-----T8e£e----i-s----~---p~;e~essienal 
develepmeft~y---~--seheel--~~~.--s~a~~-r--~-e-,----and 
eemmuniey-~4r-ee![leehe£-~~~~~-a-~-i~~~ion-r--T8e 
eemmuni~y--is--invelved--in--desi![!RiR§--an--e~~ee~ive--p~;e![!£aMT 
pl!'evidin![l--~~~-~~--en~;iehmene--~--~--p~~a-mr--and 
![leRe£ally--eneeu£a![liR!I--a--s~imula~iR§--and--pesi~ive--lea~;nin§ 
envi~;enmene ... 

t2till Remains the same. 
tat12l Remains the same. 
t4till Remains the same. 
t§tiil Accreditation with deficiency status: The ~i~th 

12lu_l;_b level is for schools that have been on advice status 
for two years and continue to have serious and/or numerous 
deviations, or have substantially increased the seriousness of 
deviations over the previous year. A school that employs a 
noncertified teacher, that has a facility that creates an 
unhealthy environment with safety and health hazards, or that 
provides an inadequate learning environment will be placed on 
deficiency status. The school administrator and the chair of 
the board of trustees must will submit and/or come before the 
board of public education with an improvement plan and a 
systematic procedure for correcting the deviations noted. 

t6t1.ll Nonaccredited status: If a school is on ~ 
~ deficiency status and fails to document that it has met 
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its improvement plan imp~:evements-r its accreditation may be 
rescinded. (Eff. 7/1/89) 

10.55.701 (RULE VI) BOARD OF TRUSTEES (1) and {2) remain 
the same. 

{3) Each school district shall have in writing and 
available to the staff and public: 

{a} elea~:ly-~~~~~-pelieies-~~--eeve~:-;r~~-aspeets 
ef-epe~:atienst--{Eff,-+ll/91} 

{etLal comprehensive philosophy of educationL w8ie8 
~:efleete--t8e--speeifie--lea~:ain§--neeas--ef--stuaentst {Eff. 
7/1/89) 

{etLbl remains the same. 
{at{kl sequential curricula for each program area which 

addresStl the aee~:editatien--a-t-aooani&' learner goals and the 
district's educational goals; {Eff. 7/1/2000) 

{etidl remains the same. 
{ftiel remains the same. 
{§}ifl remains the same. 
{8}1gl remains the same. 
{it!hl remains the same. 
Lil an academic freedom policy: CEff. 7/l/91) 
{3){j) through (5) remain the same. 
(6) The board of trustees shall have written policies and 

procedures for regular and periodic evaluation of all 
regularly employed certified administrative. superviSO..t:Y..____2I1.li 
teaching se8eel personnel. The individual evaluated shall 
have a written copy of the evaluation, the opportunity to 
respond in writing to the evaluation, and access to his/her 
files. Personnel files shall be confidential. (Eff. 7/1/89) 

{7) The board of trustees shall consider ways use--i-1:-s
beet--ef~ft& to establish conditions that contribute to a 
positive school climate and morale by encouraging cooperative 
and harmonious relationships among staff members, students, 
parents, and community. {Eff. 7/1/91) 

{8) To enhance a positive learning environment, the board 
of trustees shall ~ use-its-best-effe~:ts-te: 

(a) and (b) remain the same. 
{et §Ua~:antee---~fia~---4~~~~4~--~---int~:amu~:al 

aetivities-~-asseeiatea-~~~~~-a~:e-~~-en8anee 
but-net-supplant-instfuetien.--{Eff,-+11191} 

(9) To ensure continuous education improvement, the 
district shall conduct a aist~:iet self-evaluation program li 
~ every five lim years. (Eff. 7/1/91) 

10.55.702 (RULE VII) CERTIFICATION AND DUTIES OF DISTRICT 
SUPERINTENDENT Remains the same. 

10.55,703 (RULE VIII) 
BUILDING LEVEL ADMINISTRATOR: 
administrator shall: 

(a) remains the same. 

CERTIFICATION AND DUTIES OF 
PRINCIPAL (1) The building 

(b) have a certificate endorsed at the level assigned as 
an 8ave-~--~-~Be&-yeafs-teae8in§-BKf'e~4eaee-~-~~-~} 

!1ontana Admin1strative Register 5-3/16/89 



-347-

~K-87-5-12*-aeei~Rea-as administrator; 
(c) ~onsjder ways Hee-hielheE-best-e~~eEee to: 
(i) remains the same. 
(ii) remains the same. 
(iii) encourage teachers to eRsu~;e-~--k-eacher--s- have 

high expectations for student achievement; and 
(l)(c)(iv) through (1) (f) remain the same. 

10.55. 704 (RULE IX) APMINISTRATIVE PERSONNEL: ASSIGNMENT 
OF DISTRICT SUPERINTENDENTS ( 1) For assignment of district 
superintendents prior to 7/l/92 see RH1e-X ARM 10.55. 705 ( l). 
(Eff. 7/1/89; Repeal 7/1/92). 

(2) remains the same. 
(3) An independent elementary district with 4-11 FTE 

certified staff shall use the county superintendent or employ 
at least a half-time district superintendent in addition to 
the building administrator. If properly certified, one 
full-time individual may fulfill the position of district 
superintendent and building principal. 

(4) A combined elementary-high school district or a 
county high school distdct with 4-111 FTE certified staff 
shall employ at least a half-time district superintendent in 
addition to the building administrator. If properly 
certified, one full-time individual may fulfill the position 
of district superintendent and building principal. 

(5) A combined elementary-high school district or a 
county high school district or an independent elementary 
district with 12~-29 FTE certified staff shall employ at least 
a half-time district superintendent in addition to the 
required building administrator. 

(6) through (8) remain the same. 

10,55. 705 (RULE X) ADMINISTRATIVE PERSONNEL: ASSIGNMENT 
Of BUILDING ADMINISTRATORS (l) through (l)(e) remain the same. 

(f) Any jHRieE-eE senior high school, iunior high. middle 
school and grades 7 and 8 budgeted at high school rates with 
an enrollment of over 500 students shall employ an assistant 
principal who shall devote at least one half of each school 
day to supervision and administration. 

(g) remains the same. 
(2) Beginning 7/1/92 schools shall employ appropriately 

endorsed building administrators as follows: 
(a) remains the same. 
(b) .5 FTE for schools with 4-111 FIE certified staff; 
(c) 1 FTE for schools with 12a-29 FTE certified staff or 

250-550 students; 
(2)(d) through (4) remain the same. 

lQ.55.706 (RULE XI) TEACHER INVOLVEMENT Remains the same. 

10.55,707 (RULE XII) CERTIFICATION Remains the same. 

lQ. 55.708 (RULE XI II) TEACHING ASSIGNMENTS ( 1) through 
(2) remain the same. 
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ill· No teacher shall have more than 28 clock hours of 
assigned student responsibility per week except for one and 
two-teacher schools. 

10.55.709 (RULE XIV) LIBRARY/MEDIA SERVICES. K-12 (1) 
through (l)(e) remain the same. 

(2) Beginning 711/94 the library shall be housed in a 
central location. and each school shall have a full-time or 
part-time certified school library/media specialist with a 
K-12 library/media endorsement at the ratio as follows: 

(2)(a) through (3)(b) remain the same. 

10.55,710 (RULE XYl ASSIGNMENT OF GUIDANCE STAFF Remains 
the same. 

10.55.711 (RULE XYI> GENERAL: CLASS SIZE AND TEACHER_ 
1QAQ (1) remains the same. 

(2) Schools wishing to va!'y ~ class sizes and/or 
teacher loads shall seek the approval of the board of public 
education. In determining those variations the following will 
be considered: 

(a) and (b) remain the same. 
(c) a-~-~-a~~men£-~~~~~-teaehe!'-~~ ~hg 

use of certified personnel who are endorsed in specialized 
K-12 areas~ te-e•eeed-the-ma•i~~~~~-~-~he-e±ementa!'y 
§!'aSeBT (Eff. 7/1/89) 

10.55.712 (RULE XVII) CLASS SIZE: ELEMENTARY (1) In 
single-grade rooms, the maximum class size shall be: 

(a) no more than 24 fE~~.--~~l~~~~~--~--fS~~~--~1~~~ 
students in kindergarten; 

(b) no more than 26 fE~~T--~~l~~~r~--~--fS~~.--~~1~~~ 
students in grade 1; 

(c) no more than 26 fEf~T--~~l~~~r~--~--~~~.--~~~~~ 
students in grade 2; 

(d) no more than 28 fEffT--~~l~~~r~--~-~~.--~1~~~ 
students in grades 3 and 4; and 

(e) No more than 30 fE~~T--7~l~~~r~--~--~.--~~~~~ 
students in grades 5 through B. (Eff. 7/1/89) 

i2l In single-grade rooms the maximum class size shall be: 
lal no more than 20 students in kindergarten and grades 1 

through 2. (Eff. 7/l/92) 
f~}ill remains the same. 
(a) through (c) remain the same. 
f3}i!l remains the same. 
f4}{2l remains the same. 

10.55.713 (RULE XVIII) TEACHER LOAD AND CLASS SIZE: HIGH 
SCHOOL. JUNIOR HIGH. MIDDLE SCHQQL. AND GRADES 7 AND 8 
BUDGETED AT HIGH SCHOOL HATES (1) In addition to the school 
administrator, the school shall employ a sufficient number of 
certified FTEs to allow for varying instructional patterns 
including, but not limited to. teaming, core curriculum and 
departmentalization. Each program offered shall have properly 
endorsed FTE(s). (Eff. 7/1/89) 
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(2) remains the same. 
fe}i.il Class sh:e limits do not apply to instrumental 

music or choral groups. (Eff. 7/1/89) 
fa}ibl Health enhancement and typing classes shall have 

no more than 45 fEt:t:T--7+-1-J-39-~r-.a.G--fEifT--7-,<.1-~2}" students. 
(Eff. 7/l/89} 

.Da Health enhancement and typing classes shall have no 
more than 30 students; (Eff, 7/1/92) 

fb}idl Laboratory/studio class size shall be limited 
for safety purposes. The number of students shall be 
determined through consultation with the teacher, considering 
the number, size and use of laboratory stations. (Eff. 7/1/92) 

(3) The number of students assigned a teacher per day 
shall not exceed 160~ (Eff. 7/1/89)t-l59-fEft:T-~~lf92}T 

fa} ~eaeheEs-~i~h-~-~~--~~~4~-~e~£a~-shall 
naYe-a-MaaiM~M-lead-ef-l99-s~~dea~s.--fEt:t:T-~flf92} 

fb}Lal remains the same. 
fe}ibl remains the same. 
fd}!kl remains the same. 
1.il The number of students assigned a teacher per day 

shall not exceed 150. (Eff. 7/1192} 
121 Teachers with a significant writing program. as 

determined by the local board of trustees. shall have a 
maximum load of 100 students. (Eff. 7/1/92> 

10.55.714 (RULE XIX) 
the same. 

PRQFESSIOHAL DEVELOPMENT Remains 

10.55.801 (RULE XX) SCHOOL CLIMATE (Beginning 7/1/91) 
(1) The board of trustees shall ~se-4~5-~-~~~~;r consider 
!:!.a¥.6. to: 

(a)through (d) remain the same. 
(e) offer programs and services which,· in cont~nt and 

presentation, aEe endeavor to be free of bias-a~d stereotyping 
in terms of age, sex, religion, race, national origin, or 
handicapping condition; 

(f) remains the same. 
(g) inform students of its the school's expectations and 

of students' rights and responsibilities; 
(h) through (j) remain the same. 
(2) In the area of technology, the board of trustees 

shall ~se-i~s-best-effeEts consider ways to: 
(a) through (e) remain the same. 

10.55. 802 (RULE XXI> OPPORTUNITY AND EDUCATIONAL EQUITY 
Remains the same. 

10.55.803 (RULE XXII) LEARNER ACCESS (1) Equal 
opportunity to learn is a primary consideration of all program 
areas, at all levels. In order to integrate this concept 
throughout the education program, the board of trustees shall+ 
develop and implement processes for assessing the educational 
needs of its students.~ 

fa} deYelep--~--~1-ement---~~--{e£---assessia~ 
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B~HBeft~B~-~~~-~---~hiB-~-~~--iRelHBe 
aH~-Rs~-ae-limi~ea-~e-6~HaeB~s-k~~-~~~-as-§if~ea 
aRa-~~r-~~~~--iR-~-~--speeial-~~.-e~hRie 
miRefieiesT-ailiR§HalT-aRa-ehe-eaHea~isRally-aisaavaRea§eBT 

(2) In developing curricula in all program areas, the 
board of trustees shall consider ways to: 

(a) and (b) remain the same. 
(c) nurture an understanding of the values and 

contributions of Montana's Native Americans and the unique 
needs and abilities of Native American students and other 
minority groups; 

(d) provide learning resources that ·are HRivefsally 
availaaleT-ffee-ef-aias 7 culturally inclusive, and current; 

(e) remains the same. 
(f) provide equal access to learning resources, including 

technology; ana 
(g) provide instructional materials which are sequential 

and compatible with previous and future offeringsT~ fEffT 
;t,<l,tH* 

.L.hl identify, using the school's own criteria. student~ 
who may be at risk. in need of special services. bilingual 
training or who are otherwise exceptional. (Eff. ILl/~ 

10.55. 804 (RULE XXIII) GIFTED ANP TALENTED Remains the 
same. 

10.55,805 (RULE XXIV) SPECIAL EDUCATION Remains the same. 

10,55,901 (RULE xxv> BASIC EDUCATION PROGRAM: ELEMENTARY 
(1) An elementary school shall have an education program 

that gives students the opportunity to meet the learner goals 
see--f·<H-t=b--~-n--ehe--p.:roq.Hm--..ar~-s~aRaafBB as defined in ARM 
10.55. 602 at the appropriate levels. (At least one component 
a year beginning 7/1/91; Eff. 7/1/99) 

10.55.902 (RULE XXVI) BASIC EDUCATION PROGRAM: MIDDLE 
~ (1) remains the same. 

(2) A middle school shall have an education program that 
gives students the opportunity to meet the learner goals see 
fefeh as defined in ARM 10,55.602 in the program area~ 
seaRdafBB listed in subsection (5) at the appropriate levels. 
{At least one component a year beginning 7/1/91; Eff. 7/1/99) 

(3) and (4) remain the same. 
(5) If the middle school program for grades 7 and B is 

funded at high school rates, i~ the program shall include: 
(a) visual arts: including but not limited to art 

history, art criticism, aesthetic perception, and production; 
(b) English language arts: including but not limited to 

sHea--~ literature, language study, reading, writing, 
listening, speaking, and thinking; 

(c) remains the same. 
(d) remains the same; 
(e) mathematics: including but not limited to written and 

mental computation and problem solving; 
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(f) music: including but not limited to general, 
instrumental, and vocal (emphasizing comprehensive music 
elements, music history, criticism, aesthetic perception, and 
musical production); 

(g) through (j) remain the same. 

10.55.903 (RULE XXYII) BASIC EDUCA'l'ION PROGRAM: JUNIOR 
HIGH AND GRADES 7 AND 8 BUDGETED AT HIGH SCHQQL RATES 

(1) The basic education program for junior high school 
and grades 7 and 8 budgeted at high school rates shall have an 
education program that gives students the opportunity to meet 
the learner goals set-~~~~-~-t8e-~~~~~-s~aR&a~s ~ 
defined in ARM 10.55.602 at the appropriate levels. (At least 
one component a year beginning 7/1/91; Eff. 7/1/99) 

(2) through (2)(h) remain the same. 
(i) beginning 7/1/94, in addition, students shall have 

the opportunity to take: ~ second language, 1/2 unit each year 
in junior high and grades 7-8. {E~iT-~flf94t 

10.55.904 (RULE XXVIII) BASIC EDUCATION PROGRAM 
OFFERINGS: HIGH SCHQQL (1) The basic education program for 
each high school shall be at least 16 {E€€T-~~~~a~~i-~-f&~~~ 
'Ulf9:!} units of course work that give students the 
opportunity to meet the learner goals set-~e~~fi-~~~~~~~ 
afea--&l::anda-fde- as !lef ined in ARM 10.55. 602. (At least one 
component a year beginning 7/1/91; Eff. 7/1/99) 

(2) Study areas shall include at least the following: 
(a) 4 units of English language arts; {e€€T-~flf89t 
(b) 2 {E€€T-~flf89}t-3-{E€€,-~flf92} units of mathematics; 
(c) 2 {E€€.-~flf89}t-3-fEi€.-~flf92t units of science; 
(d) 2 {Efh--7-JLVB-9-)-t---J.-~~-f-.--~f~f~-2~ units of social 

studies; 
(e) 2 units of vocational/practical arts; {E€€,-~fl/89} 
(f) 1 fE€€,-~flf89}t-2-{E€€.-~flf9:!t unit of fine arts; 
fqt 2-HRits-e€-seeeae-laRqHaqet-{E€i,-~flf9:!t 
fhtisl 1 unit of health enhancement; (Eff. 7/1/89) and 
{i}{hl 2 units of electives. (Eff. 7/l/89lt--Repea} 

Ul/92} 
1ll The basic education program for each high school 

shall be at least 20 units of course work that give students 
the opportunity to meet the learner goals as defined in ARM 
10.55.602. (Eff. 7/1/92) CAt least one component a year 
beginning 7/1/91; Eff, 7/1/~ 

Lil Study areas shall include at least the following: 
ial 4 units of English language arts: 
1bl 3 units of mathematics: 
{Ql 3 units of science: 
1Ql 3 units of social studies: 
1e1 2 units of vocational/practical arts: 
ifl 2 units of fine arts: 
1gl 1 unit of health enhancement: 
ihl 2 units of second language; and 
iil 2 units of electives (repeal 7/1/92). 

(Eff, 7/l/92) 
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10.55.905 (RULE XXIX) GRADUATION REQUIREMENTS (1) 
remains the same. 

(2) In order to meet the learner goals set forth in the 
accreditation standards as defined in ARM 10.55.602, the 
following 9 1/2 (Eff, 7 /l/89); 12.J. (Eff. 7 /1192) units sha 11 
be part of the 20 units required for all students to graduate: 

(a) 4 (Eff. 7/l/89); 3 (Eff. 7/l/92) units of English 
language arts; 

(b) through (d) remain the same. 
(e) 1 unit of health enhancement. with 1/2 unil_ each year 

i~~; (Eff. 7/1/89) 
(2)(f) through (4) remain the same. 

J._Q..._2.5..JJl.~!LlQQ!:L __ CID:t!IT ;_l!!.!:lH. _QCHQQU.__o.IU1H_QR_H_l Gli__h.ND 
~RADES 7 __ e,_HQ_ll.~~IEJ:L_A..I~.J:!.l~_l:l_ _ ___sgjQQI,._.~ ( 1) through 
(2)(a) remain the same. 

Ul ~.ID!i.Y..!U 
ill ~Q!l ___ gQy_e_r_ni D.9. _i!_!J..\Jto r;_jj;y__llll!_y -~\HLi Y_lL___S.P~c~iJ:.i-.£_ ... G9ll J; J>.f> 

ri:.'l.~e.n.t s __ ];l <1.:> ed._olL i no iy:jJiJ.La_l_:;__tJ.!.dlmt .. .Jl.e.e.c!.a .. i.!!l..d.-.!'exio.Lm..anc e 
!e_y_e k~ ____ !ia i .,.e.x___X_e<;IJ.!ilsli __ :;.l!<.~.l.L .aJ .. s.Q_b_e __ cQJHi ide.I eo !'Li ti:L r ~P~~ l 
t_Q_~ __ !!lflt.l.!r:i,!;y_, .. __ i.Il_t_!u_er>J;_, __ <~,mL_9_:mi.ut iQns J:>L . t.illLJ>tv..dents 
.il..!l!Ls . .!li!l.L.l.l!:L..iiLt;:Qn,o;;.1!lta.ti91L with._t.li_e_ p<u:en_t.lLQL .. mJ<lJ'r.'li.ill)s_,_ 

{6}{11 remains the same. 
(a) with the permission of the school district trustees, 

te a student m~JJ.iYf',Jl__CJ'e!i.it ___ fQr .... _i!__QQUJ'_IliL _ _s_ti_if<tJ!~-t.orL~Y 
C.Q!!!P.leted in i!____p_e.Li.QL!li ___ time __ $!l~.r__g£_l.Qngex .. _t.Mn__llo_rmaJJy 
regui red .<!illL_ provided that the course meets the district's 
curriculum and assessment requirements, which are aligned with 
the learner goals stated in the education program. ~k:> 
of possibl_e acceptable COJ.U:J>_f.L__~WQ.Llt_~incluoSl __ _a_c_c_r_e_t;lit~ 
Qorrespondence and extension.-~urses. adult ~_iQ_fu__iil![ll!!l.!;U 
sQhool. work study. specially designed Qourses ~.!li!ll.enges 
to Qurrent Qourses. Any acceptable program~~e_~t_ent 
'ditlL local board Policy. 

(4)1Ql remains the same. 

10.55.907 (RULE }QQ{I) DISTANCE LEARNING f±}--'f-be---OOa-Fd 
ef-~~ti£~ees-~~-~-~~~&~aRee-±eaFRiR~-~~-aleeFaative 
ee-~-~~~-elassFeem--~~~-~-a-~k~~-teaeheFT 
a~~Fe~Fiate±y-eRdaFsedT-may-ee-hiFed-feF-the-~~FpeseT 

f2}ill remains the same. 
(a) doQumentinq aemeRst,r;atiR§ in writing -&- .t.h.e need for 

the course; 
(b) describing e~eliRiR§ how the course instruction will 

be delivered and will meet learner goals; 
(c) remains the same. 
(d) validating that the teachers of distance learning 

Qourses are certified and appropriately endorsed in Montan!L. 
eligible for Qer!;ifiQation in the sending state or certifiable 
in their resident state and have ~~e in delivering 
instruction via background in distance learningt. If the 
teacher of a distanQe learning course c;annoLmeet any of the 
above Qertification Qriteria, then the faQilitator in the 
reQeiving classroom must be Qertified at the appropriate 
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level. but not necessarily endorsed in the area of assignment; 
(e) and (f) remain the same. 
{gl describing in writing why the course is not taught 

using on-site classroom instruction. 
(Eff. 7/1/89) 

RULE XXXII Rule Not Adopted. 

10.55.1001 (RULE XXXIII) DISTRICT'S RESPONSIBILITIES FOR 
PROGRAM AREA STANDARDS ( 1) It is the school district's task 
to: 

(a) Incorporate all required learner goais. as defined in 
ARM 10.55.602. into its curriculum. 

(b) remains the same. 

10,55.1002 (RULE XXXIV) CROSS-CONTENT AND THINKING 
£KILLS Remains the same. 

10.55.1101 (RULE XXXV) CQMMUNICATION ARTS PROGRAM (In 
accordance with RYles--~~~ ARM 10.55,603 and XXXIII ARM 
10.55.1001) Remains the same. 

RULES XXXVI through LXV Rules Not Adopted. 

10,55. 1201 CRUL~ LXVI) FINE ARTS PROGRAM (In accordance 
wieh RYles--!il ARM 10.55.603 and XXXI!! ARM 10.55.1001) 
Remains the same. 

RULES LXVII through LXXX Rules Not Adopted. 

10.55.1301 CRULE LXXX,I) HEALTH ENHANCEMENT PROGRAM (In 
accordance with Rules--~~~ ARM 10.55.603 and XXXIII ARM 
10,55,1001) Remains the same. 

10.55.1302 (RULE LXXXII) HEALTH ENHANCEMENT 
PARTICIPATION (In accordance with Ryles-~~~ ARM 10.55.603 and 
XXXIII ARM 10.55.1001) Remains the same. 

RULES LXXXIII through LXXXVI Rules Not Adopted. 

10.55.1401 (RULE LXXXVII) MATHEMATICS PROGRAM (In 
accordance with RYles--~~~ ARM 10.55.603 and XXXII! ARM 
10.55,1001) Remains the same. 

RULES LXXXVIII through CXIV Rules Not Adopted. 

10.55.1501 (RULE 
with Rules--Ill ARM 
Remains the same. 

CXY) SCIENCE PROGRAM (In accordance 
10.55.603 and XXXIII ARM 10.55.1001) 

RULE CXVI through CXXY Rules Not Adopted. 

10.55.1601 (RULE CXXVI) SOCIAL STUDIES PROGRAM (In 
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accordance with RHles--~~~ ARM 10.55.603 and XXXIII ARM 
10.55.1001) Remains the same. 

RULES cxxYil through CXLYIII Rules Not Adopted. 

~.1701 (RULE CXLIX) VOCATIONAL/PRACTICAL ART~ 
PROGRAM (In accordance with RHles--~~~ ARM 10.55.603 and 
XXXIII ARM 10.55.1001) Remains the same. 

RULEX CL through CLXI Rules Not Adopted. 

10.55.1801 (RULE CLXII) LIBRARY/MEDIA PROGRAM (In 
accordance with RHles--~~~ ARM 10.55.603 and XXXIII ARM 
10.55.1001) Remains the same. 

RULES CLXIII through CLXIX Rules Not Adopted. 

10.55.1901 (RULE CLXX) DEFINITION (In accordance with 
RHles--H-1- ARM 10.55.603 and XXXHl ARM 10.55.1001) Remains 
the same. 

RULES CLXXI through CLXXKIII Rules Not Adopted. 

10.55.2001 (RULE CLXJQ{IV) SCHOOL FACILITIES (1) and (2) 
remain the same. 

(3) The board of trustees shall provide for educational 
facilities which are pleasant and reasonably safe for the 
conduct of the educational and extracurricular activities of 
students, and which will meet federal accessibility standards 
aFe-aeeeseible-~e-all-s~HdeR~s. 

(4) through (6) remain the same. 

10.55.2002 CRULE CLXXXY) STUDENT RECORDS Remains the 
same. 

10.55. 2003 (RULE CLXXXVI l SPECIAL EDUCATION RECORDS 
Remains the same. 

4. Oral testimony was presented by 140 of the 387 
individuals in attendance at the public hearings held on 
November 2 and 3, 1988. Fourteen people testified as 
proponents, four testified as opponents, 34 testified in favor 
of postponing the new accreditation standards, and 17 favored 
a pilot project. Sixty-two individuals testified in favor of 
specific sections and 9 asked for changes. Prior to November 
10, 1988, the date on which the Board closed the hearing 
record, 848 pieces of written testimony were received. A 
detailed report on this testimony is available from the Board 
office. The Board considered all comments and then made 
additions and deletions in the proposed rules which: clarified 
the Board's intent, provided more flexibility for local school 
districts, ensured continuity throughout the rules and 
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responded to the testimony received. The rules that have been 
deleted are referenced in ARM 10.55.602 (h), ""Learner Goals," 
and will be used as models rather than rules. The Board, 
therefore, feels the rules, as written, sufficiently address 
the comments from the public hearings. The effective date of 
these rules will be 7/1/89, with phase-in dates noted within 
the rules. 

BY: 

Certified to the Secretary of 

5-3/16/89 

ALAN NICHOL 
BOARD OF P 

~~ 
State March 6, 198~ 
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VOLUME NO. 43 OPINION NO. 5 

HOSPITALS - F.mergency detention of seriously mentally 
ill; 
INSTITUTIONS, DEPARTMENT OF 
seriously mentally ill; 

Emergency detention of 

MF.NTAL HEALTH Emergency detention of seriously 
mentally ill; 
MONTANA CODE 
53-21-102 (15)' 
53-21-129. 

ANNOTATED 
53-21-114' 

Secti0ns 
53-21-121' 

53-21-102 (4)' 
53-21-123, 

HELD: In an emergency situation, ~ection 53-21-129, 
MCA, allows for a person at any time to be 
detained and treated until the next regular 
business day when that person must be released 
or proceedings initiated pursuant to section 
53-21-121, MCA. 

February 23, 1989 

Russell R. Andrews 
Teton County Attorney 
Teton County Courthouse 
Choteau MT 59422 

Dear Mr. Andrews: 

You have requested my opinion on a question which I have 
rephrased as follows: 

Are the emergency detention procedures of 
section 53-21-129, MCA, limited to hours when 
county offices and courts are not open for 
regular business? 

The relevant p0rtions of the section provide: 

(1) When an emergency situation exists, a 
peace officer may take any person who appears 
to be seriously mentally ill and as a result 
of serious mental illness to be a danger to 
others or to himself into custody only for 
sufficient time to contact a professional 
person for emergency evaluation. If possible, 
a professional person should be called prior 
to taking the person into custody. 

( 2) If the professional person agrees that 
the person detained appears to be seriously 
mentally ill and that an emergency situation 
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exists, then the person may be detained and 
treated until the next regular business day. 
At that time, the professional person shall 
release the detained person or file his 
findings with the county attorney who, if he 
determines probable cause to exist, shall file 
the petition provided for in 53-21-121 through 
53-21-126 in the county of the respondent's 
residence. In either case, the professional 
person shall file a report with the court 
explaining his actions. 

(3) The county attorney of any county mav 
make arrangements with any federal, state, 
regional, or private mental facility or with a 
mental health facilit;' in any county for the 
detention of persons held pursuant to this 
section. 

§ 53-21-129, MCA. 

The term "emergency situation" is defined as "a 
situation in which any person is in imminent danger of 
death or serious bodily harm from the activity of a 
person who appears to be seriau~ly mentally ill." 
§ 53-21-102(4), MCA. The Nontana Supre!'le Court has 
recently explained the ~tatute on emergency detention as 
follows: 

Subsection (1) merely permits the officer to 
take a person into custody for an evaluation; 
it does not, as M.C. contends, give the 
officer the aut-horitv to decide whether the 
person should be ·· placed in emergency 
detention. Under subsection (2), the 
professional person makes thP decision on 
whether the person appears to be seriously 
mentally ill and should be placed in emergency 
detention. 

In re M.C., 43 St. Rptr. 508, 512, 716 P.2d 203, 206-07 
Tf9SG) :-The case law makes it clear that an emergency 
detention is to be utilized onlv when ahsnlutelv 
nf'cessary to protect the person or others from imminent 
threat or danger of serious bodily harm. ComparE' In re 
M.C., suprn, and Rf'iser v. Pruntv, 43 St. Rptr. 196~ 
727P.2d 538 (l98~thM.a:tterof Shennum, 210 Mont. 
442, 684 P.2d 1073 (1994)":"" ----

The duties of a 
emergency detention 
follows: 

5-3/16/89 

professional person relating 
were recentlv characterized 

tn 
as 
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1. Once a person is brought into custody, 
that person may not be detnined unless a 
professional person concludes that the person 
appears to be seriously mentallv ill and that 
an emergency situation exists with respect to 
that person's condition. 

2. If the professional person concludes that 
these factors are present, then the person mav 
be detained and treated until the next regula~ 
business day following thj. s determination. 

3. On the next regular business day, the 
professionnl person is obliged to either 
release the detained person or file 
appropriate findings with the county attorney, 
who may then seek involuntary commitment of 
the detainee pursuant to other provisions nf 
the M~ntal H~alth Code. 

4. Whether the professional person reports 
his findings to the county attornev or 
releases the detainee, the professional person 
is required to file a report with the district 
court explaining his actions with respect to 
the detainee. 

Reiser~ Prunty, 43 St. Rptr. nt 1972, 777 P.?d at 544. 
These duties differ from the responsibility for an 
evaluation pursuant to section 53-21-123, MCA, following 
the filing of a petition for involunta,-y commitment. 
The lattPr s€'ction contemplates an extensive 
examination, culminating in an opinion as tn whether the 
person is indeed "seriously mentally ill" as defined by 
section 53-21-102 (15), MCA. Section 53-21-129, MCA, 
merely requires a determination as to whether an 
emergency situation exists and whether the person 
appears to ~ seriously mentally ill. 

While section 53-21-129, MCA, does provide that the 
person "may be detained and treated until the next 
regular business day," by which time the professional 
person must either release the person detained or 
contact the county attorney, there is nothing in the 
statute which indicates the person may not be detained 
during business hours. If an emerqencv situation arises 
during business hours, a person mav he taken into 
custody and a professional person contacted to determine 
if emergency detention is warranted. If detained, the 
p~rson should be informed of his procedural and 
constitutional rights pursuant to section 53-21-114, 
MCA. The person's need for care may be met by emergency 
detention and treatment while the county attornev is 
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contacted for further proce.,dings pursuant teo section 
53-21-121, MCA. 

THEREFORE, IT IS MY OPINION: 

In an emergency situation, section 53-21-129, MCA, 
allows for a pPrson at any time to bp detained and 
treated until thf' next regular business dav when 
that person must be releasPd or proceedings 
initiated pursuant to section 53-?1-1?1, MCA. 

SincP.rely, 

'"M~t. ~~J 
MARC RACICOT 
Attornev General 
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VOLUME NO. 43 OPINION NO. 6 

HIGHWAYS, DEPARTMENT OF - Availability to trade union 
organization of payroll record information submitted to 
Department in order to verify payment of \~ages in 
conformance with federal law; 
PRIVACY - Availability to trade union organization of 
payroll record information submitted to Department of 
Highways in order to verify payment of wages in 
conformance with federal law; 
RIGHT TO KNOW - Availability to trade union organization 
of payroll record information submitted to Department of 
Highways in order to verify payment of wages in 
conformance with federal law; 
STATE GOVERNMENT Availability to trade union 
organization of payroll record information submitted to 
Department of Highways in order to verify payment of 
wages in conformance with federal law; 
MONTANA CONSTITUTION- Article IJ, sections 9, 10; 
OPINIONS OF THE ATTORNEY GENERAL - 42 Op. Att'y Gen. No. 
64 (1988), 38 Op. Att'y Gen. No. 109 (1980), 38 Op. 
Att'y Gen. No. 1 (1979); 
UNITED STATES CODE- 40 U.S.C. S 276(a). 

HELD: Payroll record information, including the 
name5, addresses, and wages of private 
employees working on a publicly funded 
project, that is reported to the Department of 
Highways is subject to public disclosure. The 
social security numbers of those employees are 
not subject to public disclosure. 

February 27, 1989 

Jesse Munro, Interim Director 
Department of Highways 
2701 Prospect Avenue 
Helena MT 59620 

Dear Mr. Munro: 

Your predecessor requested my opinion 0n the following 
question: 

Is a trade union organization entitled 
pavroll record information, including 
names and social security numbers 
employees, submitted to the Department 
Highways for the purpose of verifying 
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payment of wages in conformance ~~i th the 
Davis-Bacon Act? 

The Department of Highways receives federal funds for 
the construction of highwavs. As a condition of 
receiving that aid, the Department must ensure that the 
firms with which it contracts pay the prevailing rate of 
wages established by thP United States Department of 
Labor and incorporated into the construction contract, 
Pursuant to 40 U.S.C. § 276a(b), and as used in this 
opinion, the term ''wages'' or ''prevailing wages'' includes 
fringe benefits. 

Because the Department of Highways must monitor the 
wages paid by the contractor, the contractor is required 
to submit to the Department a weekly payroll record. 
The record includes the name, address, social security 
number, work classification, hours worked per week, rate 
of pay, deductions, and gross and net pay of each 
employee on the payroll. 

The Montana Heavy and Highway Construction 
Sub-Committee, a trade union organization, has requested 
copies of some of these records, including the names, 
addresses, and social security numbers of employees. 
The trade union organization states it is requesting the 
records in order to verify compliance with the Davis
Bacon Act, 40 u.s.c. § 276a, The Department of Highways 
has resisted releasing the names, addresses, and social 
securitv numbers of the employees. 

Each Montanan's "right to know" is guaranteed by Article 
II, section 9 of the Montana Constitution, which states: 

No person shall be deprived of the right to 
examine documents or to observe the 
deliberations of all public bodies or agenciPs 
of state government and its subdivisions, 
except in cases in which the demand of 
individual privacy clearly exceeds the merits 
of public disclosure, 

The right of individual privacy referred to in this 
section is guaranteed by Article II, section 10 of the 
Montana Constitution, which states: 

The right of individual privacy is essential 
to the well-being of a free society and shall 
not be infringed without the showing of a 
compelling state interest. 

Opinions of the Montana Supreme Court and the Montana 
Attorney General have spoken of the need to reconcile 
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these two rights. The Constitution requires the~t a 
potential conflict between the public's right to kno~ 
and an individual's right of privacy be resolved by 
applying a balancing test. 42 Op. Att'y Gen. No. 64 
(1988) . The following balancing test for dealing with 
these questions has been developed: 

(1) [D)etermining whether a matter of 
individual privacy is involved, (2) deter
mining the demands of that privacy and the 
merits of publicly disclosinq the information 
at issue, and (3) deciding whether the demand 
of individual privacy clearly outweighs the 
demand of public disclosure. [Emphasis in 
original.) 

42 Op. Att'y Gen. No. 64 (1988). ~also Missoulian v. 
Board of Regents, 207 Mont. 513, 522, 527, 675 P.2d 962, 
~970 (1983). It is the duty of each agency, when 
asked to disclose information, to apply these steps and 
make an independent determination within the guidelines 
of the law, subject to judicial review. 38 Op. Att 1 y 
Gen. No. 109 at 375, 376 (1980). It is useful, however, 
to examine legal precedent in determining and weighing 
the merits of privacy or disclosure. 

The Montana Supreme Court has allowed a governmental 
agency to assert the privacy interests of others where 
potential economic injury to the agency could result 
from lawsuits for improper disclosure. Belth v. 
Bennett, 44 St. Rptr. 1133, 1136, 740 P.2d ~ 641 
(1987); ~1ontana Human Rights Division ~ City of 
Billings, 199 Mont. 434, 443, 649 P.2d 1283, 1288 
(1981). Such potential economic injury exists in this 
case, and it is therefore my opinion that the Department 
of Highways may assert the privacy interests of the 
employees whose payroll records are involved. 

The Montana Supreme Court has spoken several times of a 
party 1 s subjective expectation of privacy and whether 
society considers that expectation reasonable. Belth v. 
Bennett, 740 P.2d at 642; Missoulian v. Board of 
Regents, 675 P.2d at 967-68; Montana Human Rights. 
Division v. City of Billings, 649 P. 2d at 121ff. While 
there are-no set guidelines for the determination of 
whether a matter of individual privacy is involved, 
Opinions of the Attorney General have held that 
information which reveals facts concerning personal 
aspects of the individual's life necessarily involve 
individual privacy. 42 Op. Att 1 y Gen. No. 64 (1988), 38 
Op. Att'y Gen. No. 1 at 1, 4 (1979). 38 Op. Att 1 y Gen. 
No. 109 at. 375 (1980) concluded that a state employee's 
title, dates and duration of employment, and salary are 
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public information. The findings in that opinion 
concerning public employee information are not 
necessarily dispositive of an issue conr:erning private 
employees working on a publicly funded project. 
Nonetheless, I find th" discussion of the nature of 
names and wages helpful, and I conclude that the names, 
addresses, and wages of employees are not intimate 
details of a highly personal nature. Thus, with respect 
to the names, addresses, and wages of the employees, I 
find that while they involve a privacy interest, it is a 
minimal one. In comparison, the public has a 
substantial interest in verifying that employees 
receiving federal funds are complying with labor laws. 
In my opinion, the slight demand for individual privacy 
concerning names, addresses, and wages does not outweigh 
the merits of public disclosure. 

The social securitv numbers of the emplovees are a 
different matter. -Montana's constitutional riqht of 
privacy is explicit. The protection it offers is more 
substantial than that offered bv the federal 
constitution. Missoulian ~ Boar~ of Regents, 675 P.2d 
at 967: Montana Human Rights Division ~ City Q! 
Billings, 649 P.2d at 1286. However, even the federal 
authorities have recognized the strong privacy interest 
that employees have in their social securitv numbers. 
I.!LF..\'1. Local Union ~ 2 ~ u.s. Dept . .2.! ~. 852 
F.2d 87, 89 (3d Cir. 1988). Against this strong privacy 
interest, I find no public interest that would be 
furthered by release of the social security numbers. I 
therefore conclude that the demand of individual privacy 
clearly outweighs the demand of disclosure of the 
employees' social security numbers. 

Federal case law is consistent with my conclusion. See 
I.B.E.W. ~ Union ~ 2 ~ U.S. Dept. of H.U.D., 
supra (names and addresses of employees of nonunion 
contractor performing work on federallv funded project 
should be disclosed under Freedom of Information Act 
privacy exemption, but their social security numbers 
should not be disclosed); United Association of 
,Tourneymen and ~prentices of P""IUiiihi!1g and Pipefitting 
Industrv~ Local 22..!!_ ~ Dept. of Army Corps of Enqineers, 
841 F.2d 1459 (9th Cir. 1988) (Armv's refusal to 
disclose its payroll records to union had no reasonable 
basis in federal law) . 

THEREFORE, IT IS MY OPINION: 

Payroll record information, includinq the names, 
addresses, and wages of private employees working 
on a publicly funded project, that is reported to 
the Department of Highways is subiect to public 
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disclosure. The social security numbers of those 
employees are not subject to public disclosure. 

Sincerely, 

~~QJ 
MARC RACICOT 
Attorney General 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COl4MITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposa 1. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's 

difficulties with the existing or proposed rules. 

attention any 

The address 

59620. is Room 138, Montana State Capitol, Helena, Montana 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
re gi ste r. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation 
of existing permanent rules of those executive agencies 
which have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through December 
31, 1988. This table includes those rules adopted during 
the period January 1, 1989 through March 31, 1989 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR}. 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 
1988, this table and the table of contents of this issue of 
the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject 
matter of the rule and the page number at which the action 
is published in the 1988 and 1989 Montana Administrative 
Registers. 

ADMINISTRATION, Department of, Title 2 

I 
I-VII 
2.21.1812 
2.21.8001 
(Teachers' 
I 

Exempt Compensatory Time - workweek, p. 2609 
Exchange and Loan of Employees, p. 1935, 2370 
Exempt Compensatory Time, p. 1933, 2372 
and other rules - Grievances, p. 2055, 2559 

Retirement Board) 
and other rules - Creditable Service for Absence 
Without Pay - Clarifying Redeposits of Amounts 
Withdrawn Earnings After Retirement 
Recalculation of Benefits Using Termination 
Pay, p. 1292, 2213 

AGRICULTURE, Department of, Title 4 

I 
I-XXVI 

4.9.401 

4.12.3011 
4.12.3501 

4.12.3501 

Inspection Fee for Commercial Feeds, p. 2467, 13 
and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692 
Annual Assessment on Wheat and Barley, p. 1627, 
2032 
Regulation of Noxious weed Seeds, p. 248 
and other rules - Grading of Certified Seed 
Potatoes, p. 2062, 2562 
and other rules - Grading of Certified Seed 
Potatoes, p. 2266 
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-368-

STATE AUDITOR, Title 6 

I-II 

I-VII 

6.2.122 
6.10.101 

6.10.121 

unethical Practices by Investment Advisers and 
Broker-dealers, p. 2065, 221 
Emergency Rules - Implementation of the Medicare 
catastrophic coverage Act of 1988, p. 2563 
Temporary Cease and Desist Orders, p. 1233, 1888 
and other rules - Securities - Whole Mortgages 
and Certificates of Deposit, p. 918, 1803, 1889 
Registration of Securities Salesmen and Broker
dealers, p. 2071, 220 

COMMERCE, Department of, Title 8 

I-XXVI 

(Board of 
8.14.603 
(Board of 
8.28.418 

8.28.904 

(Board of 
8.30.701 

8.30.701 
(Board of 
8.32.305 

(Board of 
8.)4.414 

(Board of 
8.36.404 
(Board of 
8.42.601 

(Board of 
8.47.404 

(Board of 
8. 48.1105 
(Board of 
8.50.437 
(Board of 
8.58.606 

5-3/16/89 

and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692 

Cosmetologists) 
School Requirements, p. 1943, 2479 

Medical Examiners) 
and other rule - Annual Registration and Fees 
Fee Schedule, p. 172 
and other rules 
Definitions Duties 

Medical Examiners 
Applications 

Suspension 
- Acts Allowed 
2374 

Certification Equivalency 
Revocation of Certification 
course Requirements, p. 1848, 

Morticians) 
Unprofessional Conduct Narcotics 
Violations - Felony, p. 2535, 225 
Unprofessional Conduct, p. 1945, 2377 

Nursing) 
and other rules - Educational Requirements 
Licensure - Conduct - Disciplinary Procedures 
Standards General Welfare Reports 
Definitions, p. 1629, 2720 

Nursing Home Administrators) 

or 

Law 

and other rule - Examinations - Fee Schedule, 
p. 2269, 2567' 14 

Optometrists) 
Examinations, p. 1947, 318 

Physical Therapy Examiners) 
and other rules Unprofessional Conduct 
Disciplinary Actions, p. 174 

Polygraph Examiners) 
License Renewal - Date - continuing Education, 
p. 1 

Professional Engineers and Land Surveyors) 
Fee Schedule, p. 1643, 1979 

Private Security Patrolmen and Investigators) 
Fee Schedule, p. 2073, 2480 

Realty Regulation) 
Licensure - Course of Education, p. 179 

Montana Administrative Register 



(Board of 
8.61.1201 
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Social Work Examiners and Professional counselors) 
Licensure Requirements, p. 1866, 319 
Hours, Credits and Carry Over, p. 2469, 320 

Codes Bureau) 
and other rules -
Codes - standards 
Park Trailers, p. 

(Milk Control Bureau) 

Incorporation by Reference of 
- Fees - National Standard for 
2611 

8.79.301 Licensee Assessments, p. 250 
(Financial Division) 
8.80.307 Dollar Amounts to Which Consumer Loan Rates Are 

to Be Applied, p. 1295, 2034 
(Board of Milk control) 

8.86.301 
8.86.301 

8.86.301 
(Board of 
I-XVII 

I-XXXI 

Notice of Public Hearing on a Proposed 
Plan for Meadow Gold Producers: Meadow 
Quota Plan as a Method of Distributing 
Proceeds to Producers, p. 1301, 2300 
Class I Pricing Formulas, p. 2333, 15 

Quota 
Gold 
the 

Class I Pricing Formulas Formula Index, 
p. 1949, 15 
Transportation of Class III Milk, p. 1304, 2298 

Investments) 
Economic Development Bond Program - Investments 
By the Montana Board of Investments, p. 252 
and other rules - Investments by the Montana 
Board of Investments, p. 1747, 2214 

(Board of Housing) 
8.111.305 and other rule - Qualified Lending Institutions 

- QUalified Loan servicers Guidelines, p. 2625, 
266 

(Montana Agriculture Development Council) 
I-VI Growth Through Agriculture Program, p. 2026, 

2481 
(Montana State Lottery Commission) 
8.127.605 and other rules - Licenses - License Renewal -

Electronic Funds Transfer - Prizes, p. 2342, 19 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-VII Traffic Education, p. 2074A 
10.13.301 and other rules - Program Standards and Course 

(Board of 
I-CLXXXVI 
10.57.301 

10.58.302 

10.65.201 

Requirements for Traffic Education, p. 2537 
Public Education) 

and other rules - Accreditation, p. 2075, 2271 
and other rules - Endorsement Information 
Class 2 Teaching Certification, p. 312 
and other rules - Teacher Education Programs 
Leading to Interstate Reciprocity of Teacher 
Certification, p. 2629 
Policy Statement on Kindergarten Accreditation 
and Schedule Variances, p. 311 
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FAMILY SERVICES, Department of, Title 11 

11.7.101 

11.9.105 

11.12.104 

11.12.211 

and other rules - Foster Care Placement of 
Children, p. 1052, 1700, 2035 
and other rules - Eligibility for Residential 
Alcohol and Drug Treatment Payments, p. 1306, 
1891 
Youth Care Facility Licensing Criteria, p. 646, 
2217 
and other rules - Payment Rates for Residential 
Foster Care Providers, p. 2344, 20 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I-XXVI 

12.6.701 

12.6.707 
12.6.901 

12.6.901 

and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692 
Personal Flotation Devices and Life Preservers, 
p. 1960, 267 
Definition of "Vessel", p. 1959, 269 
Establishing a 10 Horsepower Limit on Carpenter 
Lake, p. 1308, 1892 
Extension of 10 Horsepower Restriction on 
Yellowstone River to the Springdale Bridge, 
p. 1063, 2219 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-XV 

I-XXVI 

16.8.921 

16.8.1407 

16.20.102 

16.20.603 

16.32.110 

16.44.202 

5-3/16/89 

Licensure standards for Medical Assistance 
Facilities, p. 2345 
and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 226 
and other rules - Air Quality Permitting of New 
or Altered sources of Air contamination, p. 181, 
315 
and other rules - Air Quality - Combustion in 
Woodwaste Burners - Definitions for Emission 
Standards for Existing Aluminum Plants 
Standards for Visible Emissions in Aluminum 
Plants, p. 2471, 270 
Enforcement Procedures Under the Water Quality 
Act, p. 2679, 314 
and other rules Surface Water Quality 
Standards - Classification of Surface Waters in 
the State, p. 651, 1191, 2221 
Certificate of Need - Criteria for Granting 
Certificates of Need for Health Care Facilities 
and Services, p. 2030, 2484 
and other rules - Hazardous wastes - Definitions 

Requirements for samples Collected for 
Treatability Studies Requirements for 
Recyclable Materials - Reclassification to a 
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Material Other than a Waste - Reclassification 
as a Boiler - Regulation of Certain Recycling 
Activities Applicability of Interim Status 
Requirements - Information Statement for Chapter 
44, Subchapter 10 Regarding the Availability of 
Information, p. 2153, 2485 

HIGHWAYS, Department of, Title 18 

I-XXVI 

18.6.251 

18.8.511A 

18.8.514 

and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692 
Maintenance of Outdoor Advertising Signs, 
p. 1646, 2035 
Circumstances Under Which Flag Vehicles are 
Required, p. 1962, 321 
and other rule - Special Permits for Length, 
p. 1964, 2487 

JUSTICE, Department of, Title 23 

23.3.502 and other rules - Licensing of Commercial Motor 
Vehicle Endorsements, p. 2680 

LABOR AND INDUSTRY, Department of, Title 24 

24.11.101 and other rules Unemployment Insurance, 
p. 2162, 2723 

24.16.9001 and other rules Prevailing Wage Rates, 
p. 1127, 1966, 2378 

(Human Rights Commission) 
24.9.202 and other rules - Definitions - Investigation 

Procedure on Finding of No cause - Certification 
Right to Sue Letters - Issuance of Right to 

Sue Letter, p. 2539 
24.9.249 and other rules - Procedures for Hearings of 

Petitions for Declaratory Rulings, p. 1117, 2308 
(Workers' Compensation Division) 
24.29.3801 Attorney Fees in Workers' Compensation Claims, 

p. 1312, 2390 

STATE LANDS, Department of, Title 26 

I-V 

I-XXVI 

26.4.301 

Department of State Lands' Responsibility to 
Maintain State Land ownership Records, p. 2546 
and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 28 
and other rules Regulation of Strip and 
Underground Coal and uranium Mining, p. 1317, 30 
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LIEUTENANT GOVERNOR, Title 30 

(Statehood 
1 

Centennial Office) 
and other rule - Grants to the Counties or 
Organization of counties - Application Review 
Procedure, p. 2360, 2743 

LIVESTOCK, Department of, Title 32 

32.3.136 

32.6.712 

Disease Control Involving 
Herds and Definitions, p. 
State Meat and Poultry 
p. 186 

Pseudorabies 
1648, 2394 
Inspection 

Negative 

Program, 

MILITARY AFFAIRS, Department of, Title 34 

34.5.101 and other rules 
Cemetery, p. 1967 

Montana State Veterans 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I-XXVI 

I-XLV 
(Board of 
I-IX 

36.16.101 

(Board of 
I-IX 

and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692, 228 
Safety of Dams Program, p. 1137, 2489 

Natural Resources and Conservation) 
Establishing New Appropriation Verification 
Procedures, p. 1651, 2222 
and other rules - Policy and Purpose of Rules 
Definitions - Forms - Applications - General 
Application Content Analysis of Need 
Determination of Amount - Management Plans 
Processing Applications and Monitoring 
Reservations Department Responsibilities 
Action on Applications and Monitoring 
Reservations - Board Responsibilities - Action 
on Applications - Board Decision Criteria 
Individual Users - Fees and Costs - Applications 
in Missouri River Basin, p. 787, 2396 

Water Well Contractors) 
Monitoring Well Construction Standards, p. 1868, 
2503 

36.21.650 and other 
Intermixing 
General, p, 

(Board of Oil and Gas) 
36.22.1306 Reentry of 

1980 

rules Casing Perforations 
of Aquifers - sealing of Casing 

2475, 229 

Plugged Oil and Gas Wells, p. 1657, 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-IX 
38.5.2405 

5-3/16/89 

Pipeline Safety, p. 2207, 2569 
Permissible Utility Charges for the Purpose of 
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Accommodating House and Other Structure Moves, 
p. 1658, 2036 

REVENUE, Department of, Title 42 

I 

I 
I 
I 

I 

I 
I 
I 

I-II 

I-II 

I-II 

42.2.501 
42.15.116 

42.17.105 

42.17.133 

42.19.402 

42.22.1311 

42.22.1311 

42.23.403 
42.23.404 

42.25.501 
42.25.501 
42.25.511 

42.25.515 

42.25.1021 

42.25.1101 

42.25.1112 

and other rules - Centrally Assessed Property 
Market Value of Pollution Control Equipment, 
p. 316 
Proceeds of Drug Tax, p. 1971, 2416 
Apportionment Formula Exclusions, p. 1879, 2409 
Income Tax - Part-Year Resident Child Care 
Deduction, p. 2362 
Income Tax Returns - Original Return Defined, 
p. 2364, 2745 
Income Taxes - Passive Loss, p. 2366, 2745 
Coal Severance Tax Rates, p. 1249, 1990 
"Point of Benefication" Mines Net Proceeds, 
p. 949, 1983 
Metalliferous Mines - Market Value Taxable 
Quantity, p. 1786, 2224, 2506 
and other rule - sales Factor Computations, 
p. 1178, 1992 
Installment Gains - corporations, p. 963, 1544, 
2227 
Application of Partial Payments, p. 1969, 2403 
Income Taxes - Special Montana Net Operating 
Loss Computations, p. 2368, 2745 
computation of Withholding Income Tax, p. 2552, 
230 
Withholding Rates for Supplemental Wages, 
p. 1877, 2404 
and other rules - Trending and Depreciatin9 
Schedules for Property, p. 188 
Industrial Machinery and Equipment Trend 
Factors, p. 2549, 231 
Industrial Machinery and Equipment Trend 
Factors, p. 1170, 1660, 1981 
Treatment of Foreign Taxes, p. 1168, 2037 
Depreciation Rules, corporation Taxes, p. 1241, 
1982 
Coal Sales Revenue, p. 2211 
Coal Sales Revenue, p. 1881 
coal Gross Proceeds on Processing, Refining, 
Royalties for contract Sales Price, p. 943, 
1782' 2405 
and other rules - Coal Gross Proceeds - Imputed 
Valuation for Refined coal, p. 1165, 1661, 2406 
and other rules New Production of Net 
Proceeds. p. 1781, 2226 
and other rule - Scoria and Travertine for RITT 
and Net Proceeds, p. 955, 1893 
Machinery Expense Deduction for Mines Net 
Proceeds, p. 953, 1986 
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42.25.1115 Deduction for New Reduction Equipment Related to 
Mines Net Proceeds, p. 945, 1894 

42.25.1116 Mines Net Proceeds - Transportation Expenses, 
p. 959, 1519, 1988 

42.25.1117 and other rules Mines Net Proceeds 
Computation of Gross Value Marketing, 
Administrative, and Other Operational Costs 
Labor Costs, p. 1973, 2507 

42.32.103 Valuation of Minerals for RITT Purposes, 
p. 1783, 2411 

SECRETARY OF STATE, Title 44 

1.2.419 l''iling, Compiling, Printer Pickup and 
Publication for the Montana Administrative 
Register, p. 2272, 2746, 264 

44.6.104 and other rules - Fees for Filing Federal Tax 
Liens, Fees for Filing Documents, Fees for 
Filing Notice of Agricultural Lien, p. 3 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-VII 

I-X 
46.11.131 
46.12.204 

46.12.501 

46.12.503 

46.12.504 

46.12.511 
46.12.602 

46.12.802 

46.12.1205 

46.12.1205 

46.12.3601 

46.12.3803 
46.13.301 

5-3/16/89 

and other rule - Reporting and Handling 
Incidents Relating to Recipients 
Developmental Disability Services, p. 39, 
1895 
AFCD Work Supplementation Program, p. 5 
Food Stamp Employment Program, p. 2477, 123 

of 
of 

381, 

and other rules - Co-payments and Fees for 
Optometric services, p. 2274, 272 
and other rules - Medicaid Reimbursement for 
Non-Hospital Laboratory and Radiology Services, 
p. 1885, 2228 
and other rule - Inpatient Hospital Services, 
p. 2295, 2570 
Requirements for Inpatient Hospital Services, 
p. 2688, 281 
Swing-bed Hospitals, p. 2556 
and other rule - Dental services, Requirements -
Reimbursements, p. 1662, 1995 
and other rule - oxygen Services Reimbursement, 
p. 2690, 282 
Emergency Amendment, Repeal and Adoption 
Preadmission Screening for Persons Entering Long 
Term Care Services, p. 283 
and other rules - Preadmission Screening for 
Pers,ons Entering Long Term care Services, p. 209 
Non-Institionalized SSI-Related Individuals and 
Couples, p. 1883, 2231 
Medically Needy Income standards, p. 2554, 232 
and other rules - Montana Low Income Energy 
Assistance Program, (LIEAP), p. 1788, 2041 
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