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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing 
and where written comments may be submitted. The rule 
section indicates that the proposed rule action is adopted 
and lists any changes made since the proposed stage. The 
interpretation section contains the attorney general's 
opinions and state declaratory rulings. Special notices and 
tables are inserted at the back of each register. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 

OF THE STATE OF MONTANA 

In the matter of the adoption 
of an amendment relating to the 
designation of noxious weeds 

NOTICE OF AN AMENDMENT 
TO ARM 4.5.203 RELATING 
TO THE DESIGNATION OF 
NOXIOUS WEEDS 

TO: All Interested Persons 

1. On May 25, 1989 the Montana Department of 
Agriculture published notice of hearing on the above stated 
rule at page 628 of the Montana Administrative Register, 
issue number 10. 

2. The department has adopted the amended rule as 
proposed. 

3. The department received one letter of comment from 
the United States Department of Interior, BLH office, 
Billings, Montana. They objected to the amendment because 
of the threat that tansy ragwort presents to livestock and 
feed, and because of its ability to establish itself in 
forest, range and cultivated land and because of its ability 
to out compete beneficial plants. 

The department's response is that its decision to delete 
tansy ragwort from the state noxious weed list is based on 
survey information indicating that the plant is not currently 
wide-spread in Idaho and is not a serious threat to Montana 
as was originally determined. Any plant newly introduced to 
the state can be controlled, if necessary, through the 
emergency section of the Montana Noxious Weed Trust Fund Act 
(80-7-814 (3) (c) arid 815, MCA). Many exotic plant species 
may threaten the state but are not necessarily included on 
the state noxious weed list. The department will monitor 
these potential weed threats, including tansy ragwort, and 
implement emergency management plans when necessary. 

DEPARTMENT OF AGRICULTURE 

E.M. Snortland 
Director 
Department of Agriculture 

Certified to the Secretary of State June 29, 1989 

Montana Administrative Register 13-7 I 13/89 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

In the matter of the adoption) 
of a Rule classifying certain) 
types of actions as ) 
categorical exclusi0ns ) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION OF 
ARI1 18.2.261 CLASSIFYING 
CERTAIN TYPES OF ACTIONS AS 
CATEGORICAL EXCLUSIONS 

1. On May 11, 19 89, the Department of Highways 
published notice of a proposed adoption of a rule 
concerning classification of certain types of actions as 
categorical exclusions at page 508 of the 1989 Montana 
Administrative Register, issue number 9. 

2. The agency has adopted the rule as proposed. 
3. No one re~uestecl a public hearing on the rule and 

only one comment was received. The attorney for the 
Administrative Code Corrunittee questioned the citations of 
authority given in the notice in paragraph 7 and 
recorrunencled that the Department cite sections 75-10-103(2) 
and 75-1-201 Ill (b) (ij), MCA, instead. His recommendation 
has been adopted and the citations will be changed for the 
history note. 

By: 

Certified to the Secretary of State 

Larry w. Larsen, P.E. 
Director of Highways 

1>7!13/89 Montana Administrative Register 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the amend
ment of ARM 1.2.217 regarding 
Authority Extensions in 
Rule History Notes. 

TO: All Interested Persons. 

NOTICE OF AMENDMENT 
OF ARM 1. 2.217 
- AUTHORITY EXTENSIONS 

1. on May 25, 1989, the office of the Secretary of State 
published a notice of proposed amendment of the rule regarding 
the deletion of Authority Extensions in Register material and 
rule history notes in the Administrative Rules of Montana at 
page 652 of the Montana Administrative Register, Issue No. 10. 

2. The Secretary of state has amended the rule as 
proposed. 

3. No comments or testimony were received. 

Secretary of State 

Dated this 30th day of June, 1989 

Montana Administrative Register 13-7/13/89 
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VOLU~IE NO. 4 3 OPINION NO. 21 

SCHOOL BOARDS - Elimination of debt in district's debt 
service fund; inclusion of anticipated delinquencies of 
tax payments in school district budget; 
SCHOOL DISTRICTS - Duties of county superintendent in 
preparing school district budget; elimination of debt in 
district's debt service fund; inclusion of anticipated 
delinquencies of tax payments in school district budget; 
MONTANA CODE ANNOTATED - Sections 7-6-2345, 20-9-114, 
20-9-121, 20-9-123, 20-9-131 to 20-9-134, 20-9-161 to 
20-9-167, 20-9-212, 20-9-213, 20-9-438, 20-9-439, 
20-9-440. 

HELD: 1. A deficit in the school district's debt 
service fund should be eliminated through the 
budget and tax levy for the ensuing fiscal 
year. 

2. The limited cash reserve in the debt service 
fund is made up of a portion of the cash 
balance of the fund at the end of the fiscal 
year. The trustees are not required to 
include a limited cash rese·rve in the debt 
service fund. 

3. The county superintendent may only increase 
the preliminary budget amount in the debt 
service fund to the amount of obligations for 
bonds and special improvement district 
assessments contained in the county 
treasurer's statement pursuant to section 
20-9-121, MCA. 

4. Anticipated delinquencies in tax payments may 
be included in the computations in preparing 
the school district's debt service fund in the 
preliminary budget and setting the levy for 
the ensuing fiscal year. 

Hike Salvagni 
Gallatin County Attorney 
Law and Justice Center 
615 South 16th Street 
Bozeman MT 59715 

Dear Hr. Salvagni: 

Hontana Administrative Register 

June 22, 1989 
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-903-

You have re4uested an opinion on 
concerning the school district's debt 
I have phrased as follows: 

several questions 
service fund which 

1. When the debt service fund of the school 
district contains a deficit from the 
previous fiscal year, should the deficit 
be included in the budget for the ensuing 
fiscal year? 

2. Pursuant to section 20-9-438(2), MCA, are 
the trustees of a school district 
required to include in the debt service 
fund's preliminary budget an amount for a 
limited cash reserve? 

3. If the answer to question number 2 is 
yes, may the county superintendent 
determine the amount of the limited cash 
reserve in the event the trustees fail to 
do so? 

4. May the county superintendent increase 
the preliminary budget amount in the debt 
service fund above the amount reported by 
the county treasurer in his statement 
detailing the obligations for bond 
retirement and interest as required by 
section 20-9-121, MCA? 

5. May anticipated delinquencies in tax 
payments in the ensuing fiscal year be 
included in the school district's budget 
and levy? 

Your questions concern financing of the debt service 
fund of the Manhattan school district. For the 1988-89 
school fiscal year the Manhattan school board included 
in the preliminary budget for the debt service fund an 
amount representing the principal and interest on its 
bonds which will become due during the 1988-89 fiscal 
year. A limited cash reserve for the debt service fund 
was not included. Because of tax delinquencies there 
will not be sufficient money in the debt service fund to 
pay the bond obliqations that will become due during the 
fiscal year. In addition, the cash balance at the end 
of fiscal year 1987-88 was already deficient because of 
tax delinquencies during that fiscal year. Money for 
these obligations was taken from surpluses in other 
funds. Thus, registered warrants were not is~ued 

against the debt service fund. 
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The debt service fund is established in each school 
district to provide payment of special improvement 
district assessments and bonded indebtedness incurred by 
the district. § 20-9-438(1), (2), MCA. It is funded 
primarily by the school district levy. § 20-9-439, MCA. 
Each year the district is required to budget for the 
debt service fund an amount of money necessary to pay 
the assessments and bond obligations that will become 
due during that fiscal year. §§ 20-9-438 (1), (2), MCA. 
In addition, the fund may include a "limited cash 
reserve" that constitutes a portion of the cash balance 
left in the fund from the prior fiscal year. 
§ 20-9-438(2) (b), (3), MCA. The purpose of this cash 
reserve is to provide for payment of obligations that 
become due in the four-month period between the 
beginning of the fiscal year and the time in which the 
taxes are collected. See hearings before the Senate and 
House Committees for Education and Cultural Resources, 
House Bill 18, January 28, 1987: March 4, 1987. 

The Manhattan school district has been unable to include 
a "limited cash reserve" in its debt service fund 
because the large amounts of delinquencies in the 
previous years have eliminated any fund surplus. In 
fact, the fund is presently suffering a deficit of 
$50,000. 

Your first question is whether the school district's 
budget for the debt service fund should include the 
fund's deficit as well as the amounts needed to pay the 
obligations becoming due in the next fiscal year. I 
conclude the deficit should be included in the budget 
and the levy for the ensuing fiscal year. 

The statutes governing school district financing require 
a debt service fund to be established for each district 
and used to pay obligations on bonds and special 
improvement district assessments. § 20-9-440, MCA. 
Each year the district is required to budget enough 
money for the fund to pay those obligations. 
§ 20-9-438, MCA. The clear import of the statutory 
prov~s~ons is that the bond and special improvement 
district obligations be paid exclusively from the debt 
service fund. The Legislature has provided mechanisms 
to accommodate periodic shortfalls when the debt service 
fund obligations become due. The district is authorized 
to include in the fund a limited cash reserve, which is 
designed to enable the district to make payments on 
obligations that become due during the four-month period 
from the beginning of the fiscal year until the actual 
receipt to tax revenues. SS 20-9-438(2)(b), (3), MCA. 
Also, the district is authorized to prepare an emergency 
budget, which entails the district's adopting an 

Montana Administrative Register 13-7/13/89 



-905-

emergency resolution and obtaining approval for the 
emergency budget by the superintendent of public 
instruction. The levy to cover the emergency budget 
would be imposed in the next school fiscal year. See 
§§ 20-9-161 to 167, MCA. 

The Manhattan school district borrowed money from other 
district funds to pay the bond obligations. The debt 
service fund consequently incurre>d a deficit for the 
borrowed amount. 

I conclude that all moneys used to pay the obligations 
on the bonds and special improvement district 
assessments must be paid out of the debt service fund. 
The money to pay the bond obligations was borrowed from 
other funds and repaid, thus creating the deficit in the 
debt service fund. Since the fund is financed by a tax 
levy, the deficits in the fund must be corrected by the 
levy. There fore, the budget and tax levy for the next 
fiscal year should reflect the amount of the deficit in 
the debt service fund. 

It should be mentioned that section 20-9-212 (9), MCA, 
authorizes the county treasurer to register warrants 
only when there is insufficient money available in all 
the funds of the school district. Warrants drawn on 
insufficient funds must be registered. § 7-6-2345, MCA. 
Thus, when the school district adopts an emergency 
budget, moneys must be borrowed from other funds to pay 
the emergency expenses before warrants to pay the 
emergency expenses out of the depleted debt service fund 
can be registered. 

Your next question is whether the trustees are required 
to include in the debt service fund of the preliminary 
budget an amount for a limited cash reserve. Section 
20-9-438(3), MCA, provides in pertinent part: 

At the end of each school fiscal year, the 
trustees of a school district ~ designate ~ 
portion of the end-of-the-year cash balance of 
the debt service fund to be earmarked as a 
limited cash re>serve for the purpose of 
paying, whenever a cash flow shortage occurs, 
debt service fund warrants and bond 
obligations which must be paid from July 1 
through November 30 of the school fiscal 
year [ .] 

This language is clear and unambiguous, and needs no 
further construction. See Dunphy ~ Anaconda, 151 Mont. 
76, 438 P.2d 660, 662 (1968). The limited cash reserve 
can be made up only of a debt service fund surplus at 
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the end of the fiscal year. Thus, if there is no cash 
surplus, there can be no limited cash reserve for the 
next fiscal year. Even if there is a cash surplus in 
the debt service fund, the trustees are not required to 
designate a portion for limited cash reserve. The 
statute is not mandatory. 

Your next question is whether the county superintendent 
of schools may increase the preliminary budget amount in 
the debt service fund above the amount reported by the 
county treasurer in his statement detailing the 
obligations for bonds as required in section 20-9-121, 
~ICA. That section requires the county treasurer to 
prepare a statement by July 10 describing for each fund 
the cash on hand and outstanding obligations as of the 
close of the last completed school fiscal year. The 
treasurer is also required to include a statement of the 
bond obligations that will become due in the next fiscal 
year. 

Section 20-9-438(4), MCA, provides: 

The county superintendent shall compare the 
preliminary budgeted amount for the debt 
service fund with the bond retirement and 
interest requirement and the special 
improvement district assessments for the 
school fiscal year just beginning as reported 
by the ~ounty treasurer in his statement 
supplied under the provisions of 20-9-121. If 
the county superintendent finds that the 
requirement stated £y the county treasurer is 
~ than the preliminary budget ~· the 
countx superintendent shall increase the 
budgeted_ ~ for interest £E_ principal in 
the debt service fund of the preliminary 
budget. The amount confirmed or revised by 
the county superintendent shall be the final 
budget expenditure amount for the debt service 
fund of such school district. [Emphasis 
added. 1 

This section authorizes the county superintendent to 
increase the budgeted amount only if the amount in the 
preliminary budget is less than the amount of 
obligations payable as stated by the county treasurer. 
There is no statutory authority for the county 
superintendent to increase the amount in the budget 
above the amount reported by the county treasurer. The 
function of preparing and adopting the budget rests 
primarj ly with the board of trustees; the roles of the 
county superintendent and the county commissioners are 
limited. The trustees prepare and adopt the preliminary 
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and final budgets. §§ 20-9-131 to 133, MCA. In 
preparation for the tax levy the county superintendent 
prepares estimates of revenues available to finance each 
fund. § 20-9-123, MCA. After the adoption of the final 
budget by the trustees the county superintendent 
completes the final budget forms, computes the levy 
requirements for the school district's funds, and places 
the final adopted budget before the county commissioners 
who will fix and impose the tax levy. §§ 20-9-134, 
20-9-141, 20-9-142, MCA. Thus, the county 
superintendent has no discretionary function in 
preparing the school district • s budget. (The one 
exception is when the trustees refuse to prepare the 
budget; then the county superintendent does so. 
§ 20-9-114, MCA.) The fact that the trustees maintain 
exclusive authority to prepare and adopt the district's 
budget comports with the requirement that only the 
trustees have authority to expend moneys of the school 
district. § 20-9-213, MCA. I thus conclude that the 
county superintendent may not increase the preliminary 
budget above the amount contained in the county 
treasurer's statement of bond obligations and special 
improvement district aosessments due in the ensuing 
fiscal year. 

Your final two questions concern the ability of the 
school district to prepare its budget and tax levy to 
include anticipated delinquencies in tax payments during 
the ensuing fiscal year. I conclude that the budget of 
the debt service fund and subsequent levy may reflect 
anticipated delinquencies. Section 20-9-438, MCA, which 
contains the procedure for preparation of the debt 
service fund, provides in part: 

(1) The trustees of each school district 
having outstanding bonds shall include in the 
debt service fund of the preliminary budget 
adopted in accordance with 20-9-113 an amount 
of mohey ~ is necessary to E.!!Y theinternt 
and ~ pn.ncipal ~ becoming due dun.ng 
the ensuing school fiscal year for each series 
or installment of bonds, according to the 
terms and conditions of such bonds and the 
redemption plans of the trustees. [Emphasis 
added. J 

I believe that in calculating the amount of money 
necessary to pay these obligations, the trustees must 
consider anticipated delinquencies; otherwise the amount 
budgeted will be insufficient to cover the obligations. 
Delinquencies almost always occur and they can be 
estimated on the basis of previous years. Clearly this 
subsection contemplated that the debt service fund 
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contain enough money to pay the obligations as 
become due. To ignore the realities of 
delinquencies would thus defeat the intent of 
legislation. Tax legislation must be construed 
practical manner. In re Kohr' s Estate, 122 Mont. 
199 P.2d 856, 871 (1948!:" ---- --~ 

THEREFORE, IT IS MY OPINION: 

they 
tax 

this 
in a 
145, 

1. A deficit in the school district's debt 
service fund should be eliminated through the 
budget and tax levy for the ensuing fiscal 
year. 

2. The limited cash reserve in the debt service 
fund is made up of a portion of the cash 
balance of the fund at the end of the fiscal 
year. The trustees are not required to 
include a limited cash reserve in the debt 
service fund. 

3. The county superintendent may only increase 
the preliminary budget amount in the debt 
service fund to the amount of obligations for 
bonds and special improvement district 
assessments contained in the county 
treasurer's statement pursuant to section 
20-9-121, MCA. 

4. Anticipated delinquencies in tax payments may 
be included in the computations in preparing 
the school district's debt service fund in the 
preliminary budget and setting the levy for 
the ensuing fiscal year. 

Sincerely, 

MARC RACICOT 
Attorney General 
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VOT.UME NO. 43 OI'INlON NO. 22 

C:::'l'IES AND TOWNS - Extraterdtorinl zoning authority; 
CCWt'TTF~ F.xtraterritori11l zonin9 authority of 
Jnunicipalitie&l 
J.Tit!D llf.F. F.Ytr/lterritorial :r.onin9 authority cf 
municipali ties1 
~1UNJCJJ>1'.J, COPPORATIONS Extraterritorial zoning 
authority; 
MONTANA COOE ANNOTJI"'F.O - Sections 7-1-4111, 76-l -601 to 
76-l-606, 76-2-310, 76-2-311. 

Pf.J,fl: In the absence of applir.ablc county zoning 
regulations, section 76-,-310, MCA, authorizes 
a city of the first class which has adopted a 
master plan to extend its zoning regulatiors 
extraterritorially wit.hin 11 three-ndle radius 
of its corporate limits without refer~>ncE' to 
r.ountv bourdary lines. 

June n, 1 !189 

David l!ull 
Helena City Attorney 
City-County Ad~irlrtration 

Building 
315 North Park 
Helena MT 59623 

You have request~Jrl my opinion <'oncerning the following 
f1UC!Biiona 

Oof'R section 76-2-310, MCI\, authorize a city 
of the fir~t clacs to extend its zoning 
regulationn not more than three 111iles beyond 
itR corporate limits even if Fuch extension 
Jncludo• territory within a county rlif~f'I"E'Pt 
fx.:,m· that. \>lhP.re the r:ity is located? 

I conclude that, in the absence ~f county zoning 
r~gulation• applicable to the territory within the 
prop~•el'l extension, thf! grant of cr.traterri torial 
11uthority to cities under se~tion 76-2-310, MCA, is 
unafh·cted by county boundary linea. 

13-7/13/89 Montana Administrative Register 



-910-

The cit} o!· llcJt•n(l is .:'\ cjty of the fir.et rJ?: . .s er; 
defined in sectivn 7-1· ~111. (l), MC'll.. Its c0rporate 
1 iroit I' 1;,.. Pho~.ly within Lewis and Clark County but "n' 
within t.hrer- rnil<'S of ,r,,f"erson County. Your opinion 
rec1uest. w2s protnptPd hy the city's possible use of its 
extraterritorial zoning euthoritv under section 
76-2-31 (1, t·!C:I,, to r<>gulate property that. e;:ten<ls i.nt.o 
Jpffers..-.n rourtv. Sertion 7~-7-310, MCA, states in 
t"F"lr,·r1nt p<lT't: 

( 1) ~he J oca 1 city or tm-rn cNlllcil or other 
le<Ji"lativ,.. br·r'v .:h~ch ha" ilrlopted a master 
p1iln pur"u.'lnt to ff·\' ·:6-1-601 to 606, MCA] may 
,-.,-t en<1. the application of it.~ 7C.Ping or 
subdi~ision regulations, or both, beyon, its 
limits in any direcl:inrt but not in a county 
which has a.d~tpt c·(1 ~-;,H:b rr·<""!n1 ~tirns with~n the 
conten~t-~laleG aren. 

(2) (a) A ci.ty of the first r.l'l",; as Clt'fined 
in 7-1-4111 may not extend ':he application of 
its ~or1in~ nr Fll~~ivi~ion requl~tions, nr 
rr-~h. me,·.- than 3 miles beyond its limits, a 
city of the second rl as~ w<w not so .-xt.end 
wore t~i'r 7 l"i l<·s beyond its 1imi ts, and a 
cit.v or t.mvn o<' q,., thin.! class may not so 
c•~tPnO !'101'P thi"l' ) I"i 1 f· beyond its limits. 

SN' a'!'o § 76-2-311(1), MCA {where municir2l 
extraterritoric·l <=<'ning pnwt>r exercised, a citv rrev 
enfo1c .. =1 ~' :--.onjro reaulation~ 11 Until the county 1--:oard 
act opts a master plc>r rnr o.uant to [ §§ 7 6-1-601 to 606, 
r'C'Al r1rcl ,,cc<•Ihl'"nying zoning or subdivision rcc;n1ntlons, 
or botr .. "•hi.<·h inclu<le the area"); Little v. Board of 
C?ou~ty Cotrunif'siotwrs, 38 St. Rptr. l'i:24;11IT, 631 P. 2d 
J~8~, 1~05 (1981) (adoption of county zoning regul~tions 
rrPc]uc1e!' city from Usinq C;'traterritorial power) • 

~hr city of Helena has adopte~ n !'1astor plan in 
2ccordBnce with sections 76-l-601 to ~n6, ~c~. end 
neither Lewis and Clark County nor Jpffprsnn County had 
~nnirq reoulations in the arr~ wh0re the city proposed 
t ,, o·ot'P ,,::t:rilterri tori.i'l ll.y at the ~ hr.c your n'quest was 
:ouLnj tted. Jefferson County has suhsf><"'llel'tly adopted 
'cni.ng regulations for the area in that county, but I 
1-?V< rnnethel.;oss dete:-rnin<>d to ;_,,,uc an opinion since 
th•· n\Jr~tion pr.;osent<>Cl I"I'V pri"s" in thP. future. 

~t. ::__!_: ~:ettlec.: that a municipality'f; zoning p<"""Y-7 €'T is 
restricted to its corporate lirnits unless 
e:xtratt•rr l~.<J}·in_, flppJ .icRt:icn is constitutionally or 
s~"tutnri Iv permitt.-.ct. lA c:. Jlntieau, Municipal 
C'c~p<·r~t.i<Jn ~ § 7.'>8 (1987). "'rhe purpose underlvinq a 
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grant 0f extrptrrritorial zoning authority "is to ~na~lP 
ci. ties to pliHl <or th£· orderly development of their 
adjacent fringe areas." P ~!cQuiJ lin Municipal 
~2-:r:I'~'.E"t,;<'ns § 25.85 (3d ed. 1983) (footnote omitted); 
~.!.'~.• ~· Village of Lake Bluff v. ~,?,S'_obsof!, 118 Ill. 
App. 3d 107., 73 Ill. Dec. 637, 454 N.E.2d 734, 739 
(19831 (" [t] he mo>'t no,asonable read ina of the statute 
[authorizing municipaEtiE>s to apply development pli1n 
regulations within their corporate limits and contiguous 
territ.orv not more than one and one-half miles beyonc1 
such li~its] seems to be that the statute gives 
municipalities tlw right to exercise their police powPr 
over extraterrit<'rial developments in the same way that 
they exerci!;<' t.hat power over developments within thdr 
territory, in recognition that a municipality's concerns 
do not e-nd 11t its borders") . This purpo!;e presumably 
conforms with the qrant of extrlltPrritorial powers under 
section 76-2-310, MCA, since the degree of such 
authority directly relates to city population and 
contains imr'.i.cl.t legislative recognition that larger 
d. tie" will typically h<""" broader fringe areas of 
popul~lion which affect municipal intcrcstc. 

In construing statutory provirdons, "the intenti0n c:f 

the legislaturP <:'ontrols" and that intention "must first 
he determined from the pJ~ln ~enning of the words used." 
Missuula County v. American Asphalt, Inc., 216 Mont. 
423, 426, 701 P.2d 990,- 992 (J9P'i). ---rr-the involved 
provision is unambiguous, neither n conrt. nor J may 
"insert what has been omi tt:cd or omit what has been 
insert<·<l." Pee,-e v. Reese, 196 Mort. 101, 104, 637 P.2d 
1JU3, llll5 ff98TJ;-accord Chennault v. Saaer, 1A7 Mont. 
(5r;, ~61-62, 610 P.J.d 173,~1980)("Tt.The role of a 
court i11 rnnstruing a statute is :"lmply to ascertain and 
dt·c lare its substance and not inc.,rt ~rhcot ha~ been 
oruitlcd"). Unless clearly rt·quired hy thr language 
U!lerl, l"<:'reover, statutes "may not bf' intE·rpreted to 
dP.f..-.at their object or purpo!'e, 11nd the object sought to 
be achieved by the legislature is of pri.ne <:'OP~ic1eration 
in in1-erpreting them." Montana Talc Company ~ Cyprus 
~~ines Corporation, 44 St. Rptr. 2ltrl, 2166-67, 748 P.~d 
444, 449 (1987)1 accord Johnson v. Marias River Electric 
S:..S'_<'I'~!S'~ ;,-e, Inc.~Mont. 518~524, 687P':20 668, 671 
( 1984) (" falll stat.ut.ory construction by courts is an 
attempt to search out th<" •d 11 of the legislature"). 
The~e ap,-,-,r«l. rules of statutory construction, wher 
appl it'rl tc> the unambiauous terms of section 76-2-310, 
MCA, and i ls mani fe~t.- purpose, compel the cone 1 u;;; on 
that the extraterritor~A 1 roning authority accorded 
cities w~y hr used as to any lands within the statutory 
limitr; when' no count.y ~Oiling regulations have b•'<'ll 
l!1'p]PWPJ't('O. 
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First, t:h<> thru~'t nf ''cctio!l 76-2-310 (1) and (2) (a), 
~IC:A, is qu!-tP cl.e;1r: In the absence of c0unty zor.lng 
r·~·gulation in the cc;,t,on,pca~'•'<'l i'rPa, a city with a 
m2stPr rian r.•.:.y exert extraterritorial zonir.g <>uthority 
within prescrihr><'l 1 :!'lite:. Tbi::; extraterritorial power 
is not re~trict_.,d by this "tatute to the county ir wr.ich 
the city is locat<·<l. "'o ir,rlv a prohibition <Jqnin:-:t 
e:<t·N·::'.cr, DC su:·!1 pnwer beyond the count.y in tdlich a 
city is loca tP<l wm1l :1 thus '"''g r·af t onto the statute a 
lilldt_(ltion jnr:ompatible with ]tE otherwise 
:·tt~igbtforward language. A li~Pr<> 1 cr>nst.nJction of 
::r·r-<. con 76-2-310, MCA, also doe• r•ot conf} ict with any 
r•t·r·r ~t~tu~ory provisjnn. 

Secor~, f'~·f'">r; wct-t-..: :;ection 76-2-310, MCA, leE·~- than 
c:le>ar, 1jrrdt:.ino a cit~··s f-~:-:tratf~rritorial zoning 
.eu\.l;oJ.:it.y t.o it,-- <'nunty wnuld undercut thr Vf'ry purpose 
of that authority. llJ·han c1"''''l0pTT'ent ana the attPnclant 
ccr.f'E'£lllf'n~"~()f; do not respect county lines, and tht··rc 
exists no rF>i'lsnn •o .impub' to th~' l-egislature an intent 
to c-irrum.scribc '' nnmieip'llity's abilitv to rPspond to 
these cons~qucn~r s ~~r~rJy hPcause of an intPrVPnjng 
couDty boull<1<>ry. 

In the absenc<• of applic<~hle countv zoni na 
regulations, sc~ct.~_O!I -rr,-;; ... ~]0, ~CA, authorizPs a 
cj ty (>f q,. rirst class which has adopted a n1aster 
plan to extend ts zoning regulations 
extrat:.erritorjally w:\th r ;-;. three-mile radius of 
j -t:t~ ctll"}'Ordte 1 imi ts w thout reference to county 
bounrl«ry ltnf's. 

~ltorney General 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee .ay 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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-915-

ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through March 
31, 1989. This table includes those rules adopted during the 
period April 1, 1989 through June 30, 1989 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1989, 
this table and the table of contents of this issue of the 
MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1989 Montana Administrative Register. 

ADMINISTRATION, Department of. Title 2 

I 
2.21.8001 

I-VII 

Exempt Compensatory Time - Workweek, p. 2609 
and other rules - Grievances, p. 2055, 2559 
(Teachers' Retirement Board) 
and other rules - Crediting Military 
Payment of Benefits at Death - Payment 
Benefit - Bonuses as Compensation 
Errors on Wages Not Reported, p. 800 

Service 
of Child's 
Correcting 

AGRICULTURE. Department of, Title 4 

I 
(Montana 
I-XIII 

I-XXVI 

4.5.203 
4 I 12 I 3011 
4.12.3501 

4.15.101 

Inspection Fee for Commercial Feeds, p. 2467, 13 
Agriculture Development Council) 

and other rules - Growth Through Agriculture 
Program, p. 810 
and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692 
Designation of Noxious Weeds, p. 628 
Regulation of Noxious Weed Seeds, p. 248, 394 
and other rules - Grading of Certified Seed 
Potatoes, p. 2062, 2562 
and other rule Fees Agriculture Debt 
Mediation Scheduling and Agreement Procedures, 
p. 807 
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STATE AUDITOR. Title 6 

I-II 

I-VII 

6.10.121 

Unethical Practices by Investment Advisers and 
Broker-dealers, p. 2065, 221 
Emergency Rules - Implementation of the Medicare 
Catastrophic Coverage Act of 1988, p. 2563 
Registration of Securities Salesmen and Broker
dealers, p. 2071, 220 

COMMERCE, Department of. Title 8 

I-XXVI 

(Board of 
8.8.2803 

(Board of 
8.14.603 
(Board of 
8.20.401 

(Board of 
8.22.501 

(Board of 
8.24.403 

(Board of 
8.28.418 

(Board of 
8.30.701 

(Board of 
8.32.305 

(Board of 
8.34.414 

13-7/13/39 

and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692 

Athletics) 
and other rules Prohibitions Boxing 
Contestants - Physician Requirements Weights 
and Classes - Scoring - Down - Equipment - Judges 

Inspectors - Appeals - Appeal of Decisions of 
Officials, p. 630 

Cosmetologists) 
School Requirements, p. 1943, 2479 

Hearing Aid Dispensers) 
and other rules - Traineeship Requirements and 
Standards - Fees - Notification of Address Change 

Record Retention Code of Ethics 
Disciplinary Actions - Fines - Hearings - Minimum 
Testing and Recording Procedures, p. 694 

Horse Racing) 
and other rules Definitions Parimutuel 
Exercise Persons Jockeys - Pony Persons 
Trainers - Veterinarians - General Requirements -
Medication, p. 635 

Landscape Architects) 
and other rules Applications Seals 
Examinations Reciprocity Suspensions and 
Revocations - Complaint Process Disciplinary 
Actions - Fines, p. 698 

Medical Examiners) 
and other rule - Annual Registration and Fees 
Fee Schedule, p. 172, 395 

Morticians) 
Unprofessional conduct - Narcotics Law Violations 
- Felony, p. 2535, 225 

Nursing) 
and other rules - Educational Requirements 
Licensure - Conduct - Disciplinary Procedures 
Standards General Welfare Reports 
Definitions, p. 1629, 2720 

Nursing Home Administrators) 
and other rule - Examinations - Fee Schedule, 
p. 2269, 2567, 14 
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(Board of Occupational Therapists) 
8.35.402 and other rules - Definitions - Applications for 

(Board of 
8.36.404 
(Board of 
8.39.504 

Limited Permit - Pass-Fail Criteria Fees 
Unprofessional conduct Limited Permits 
Reciprocity, p. 819 

Optometrists) 
Examinations, p. 1947, 318 

Outfitters) 
and other rules Licensure Approved 
Operations Plan Conduct Standards of 
Outfitter and Professional Guide - conduct 
Additional Required Outfitter Procedures 
Outfitter Records, p. 460 

(Board of Pharmacy) 
8.40.415 and other rule - suspension or Revocation - Gross 

Immorality and Dangerous Drugs, p. 703 
(Board of Physical Therapy Examiners) 
8.42.601 and other rules Unprofessional conduct 

8.42.702 
Disciplinary Actions, p. 174, 833 
and other rules - Reported Violations, p. 463, 
833 

(Polygraph Examiners) 
8.47.404 License Renewal- Date- Continuing Education, 

8.47.404 
(Board of 
8.50.437 
(Board of 
8.56.409 
(Board of 
8.58.411 
8.58.412 

8.58.606 
(Board of 
8.61.1201 
8.61.1601 

8.61.1601 
(Board of 
8.62.504 
(Board of 
8.64.504 

p. 1, 474 
License Renewal - Date, p. 465 

Private Security Patrolmen and Investigators) 
Fee Schedule, p. 2073, 2480 

Radiologic Technologists) 
Fees Schedule, p. 430, 753 

Realty Regulation) 
Fee Schedule, p. 432, 754 
Inactive Licenses - Reactivation of Licenses 
Continuing Education, p. 467 
Licensure - Course of Education, p. 179, 475 

Social Work Examiners and Professional counselors) 
Licensure Requirements, p. 1866, 319 
and other rules - Hours, Credits and Carry over -
Fee Schedule - Ethical standards, p. 434, 755 
Hours, Credits and Carry Over, p. 2469, 320 

Speech Pathologists and Audiologists) 
Nonallowable Functions of Aides, p. 645 

Veterinary Medicine) 
and other rules - Annual Renewal of Certificate 
of Registration - Continuing Education - Conduct 
- Unprofessional conduct, p. 823 

(Building Codes Bureau) 
8.70.101 and other rules- Incorporation by Reference of 

Codes - standards - Fees - National Standard for 
Park Trailers, p. 2611, 476 

(Milk Control Bureau) 
8.79.201 Regulation of Unfair Trade Practices, p. 708 
8.79.301 Licensee Assessments, p. 250, 396 
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(Financial Division) 
8.80.102 Banks Direct Leasing 

p. 470 
(Board of Milk Control) 

of Personal 

8.86.301 Class I Resale Pricing Formula, p. 710 
8.86.301 Class I Pricing Formulas, p. 2333, 15 
8.86.301 Class I Pricing Formulas Formula 

p. 1949, 15 
8.86.504 and other rule - Quota Plans, p. 501 
(Local Government Assistance Division) 
I Administration of the 1989 Federal 

I 
Development Block Grant (CDBG) Program, 
Administration of the 1989 Federal 
Development Block Grant (CDBG) Program, 

(Board of Investments) 

Property, 

Index, 

Community 
p. 718 
Community 
p. 647 

I-XVII Economic Development Bond Program - Investments 

8.97.1502 
By the Montana Board of Investments, p. 252, 659 
Interest Rate Reduction for Loans Funded from the 
Coal Tax Trust, p. 472 

(Board of Housing) 
8.111.305 and other rule- Qualified Lending Institutions-

Qualified Loan Servicers Guidelines, p. 2625, 266 
8.111.305 Qualified Lending Institutions, p. 504 
(Montana Agriculture Development Council) 
I-VI Growth Through Agriculture Program, p. 2026, 2481 
(Montana state Lottery commission) 
8.127.605 and other rules -Licenses - License Renewal 

Electronic Funds Transfer - Prizes, p. 2342, 19 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-VII Traffic Education, p. 2074A, 438 
10.13.301 and other rules- Program standards and Course· 

Requirements for Traffic Education, p. 2537, 438 
(Board of Public Education) 
I-CLXXXVI and other rules - Accreditation, p. 2075, 2271, 

342 
10.57.301 and other rules- Endorsement Information- Class 

2 Teaching Certification, p. 312, 662 
10.58.302 and other rules- Teacher Education Programs 

Leading to Interstate Reciprocity of Teacher 
Certification, p. 2629, 397 

10.65.201 Policy Statement on Kindergarten Accreditation 
and Schedule Variances, p. 311, 662 

(Montana Arts Council) 
10.111.705 Challenge Grants for Permanent Endowment 

Development, p. 649 

FAMILY SERVICES. Department of, Title 11 

11.12.211 

13-7/13/89 

and other rules - Payment Rates for Residential 
Foster Care Providers, p. 2344, 20 
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FISH, WILDLIFE AND PARKS. Department of. Title 12 

I-XXVI 

12.6.701 

12.6.707 
12.6.903 

and other rules - standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692 
Personal Flotation Devices and Life Preservers, 
p. 1960, 267 
Definition of "Vessel", p. 1959, 269 
Helena Valley Equalizing Regulations, p. 506 

HEALTH AND ENVIRONMENTAL SCIENCES. pepartment of. Title l§ 

I 

I-XV 

I-XXVI 

16.8.921 

16.8.1407 

16.20.102 

16.32.110 

16.44.202 

Food and consumer Safety - Temporary Licensing of 
Tourist Homes During the Montana Centennial 
Cattle Drive, p. 720 
Licensure Standards for Medical 
Facilities, p. 2349, 479, 663 

Assistance 

and other rules - standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 226, 398 
and other rules - Air Quality Permitting of New 
or Altered sources of Air Contamination, p. 181, 
315, 756 
and other rules - Air Quality - Combustion in 
Woodwaste Burners Definitions for Emission 
Standards for Existing Aluminum Plants 
standards for Visible Emissions in Aluminum 
Plants, p. 2471, 270 
Enforcement Procedures Under the Water Quality 
Act, p. 2679, 314, 611 
Certificate of Need Criteria for Granting 
Certificates of Need for Health care Facilities 
and services, p. 2030, 2484 
and other rules - Hazardous Wastes - Definitions 

Requirements for Samples Collected for 
Treatability Studies Requirements for 
Recyclable Materials Reclassification to a 
Material Other than a Waste - Reclassification as 
a Boiler Regulation of Certain Recycling 
Activities Applicability of Interim Status 
Requirements - Information statement for Chapter 
44, Subchapter 10 Regarding the Availability of 
Information, p. 2153, 2485 

HIGHWAYS, Department of. Title 18 

I 

I-XXVI 

18.8.511A 

Classifying Certain Types of 
categorical Exclusions, p. 508 
and other rules - Standards and 
Implementation of the Montana 
Policy Act, p. 1606, 2692 
Circumstances Under Which Flag 
Required, p. 1962, 321 
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and other rule - Special Permits for Length, 
p. 1964, 2487 

JUSTICE, Department of. Title 23 

23.3.502 and other rules - Licensing of Commercial Motor 
Vehicle Endorsements, p. 2680, 486 

LABOR AND INDUSTRY. Department of. Title 24 

24.11.101 and other rules Unemployment Insurance, 
p. 2162, 2723 

24.12.201 and other rules New Horizons Program for 
Displaced Homemakers, p. 722 

24.16.9003 Establishing the Standard Prevailing Rate of 
Wages, p. 375, 665 

(Human Rights Commission) 
24.9.202 and other rules -Definitions - Investigation 

Procedure on Finding of No cause - Certification 
- Right to Sue Letters - Issuance of Right to Sue 
Letter, p. 2539, 487 

STATE LANDS. Department of. Title 26 

I-V 

I-XXVI 

26.4.301 

Department of State Lands' Responsibility to 
Maintain State Land ownership Records, p. 2546, 
667 
and other rules - standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 28 
and other rules Regulation of Strip and 
Underground Coal and Uranium Mining, p. 1317, 30, 
399 

LIEUTENANT GOVERNOR. Title 30 

(Statehood 
I 

Centennial Office) 
and other rule - Grants to the Counties or 
organization of Counties - Application Review 
Procedure, p. 2360, 2743 

LIVESTOCK. Department of, Title 32 

I 

32.6.712 

Notice of Change of Agent Employment Status, 
p. 511 
State Meat and Poultry Inspection Program, 
p. 186, 612 

NATURAL RESOURCES AND CONSERVATION. pepartrnent of. Title 36 

I-XXVI 

13-7/13/89 

and other rules - Standards and 
Implementation of the Montana 
Policy Act, p. 1606, 2692, 228 

Procedures for 
Environmental 
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(Board of 
I-IX 

36.21.650 
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Safety of Dams Program, p. 1137, 2489 
Natural Resources and Conservation) 

and other rules - Floodplain Management, 
Water Well contractors) 

Monitoring Well construction Standards, 
2503 

p. 727 

p. 1868, 

and other 
Intermixing 
General, p. 

rules Casing Perforations 
of Aquifers - Sealing of casing 

2475, 229 

PUBLIC SERVICE REGULATION. Department of, Title 38 

I-IX 
I-XXIII 

38.5.301 

Pipeline Safety, p. 2207, 2569 
and other rule - Establishing Certain Minimum 
Standards for the Adequacy of Telecommunications 
Services, p. 377 
Filing Requirements for Municipal Water and Sewer 
Utilities, p. 743 

REVENUE, Department of, Title 42 

I Bad Debt Credit - Motor Fuels Taxes, p. 831 
I Keylock or Cardtrol Statements, p. 745 
I and other rules - Centrally Assessed Property 

Market Value of Pollution Control Equipment, 
p. 316, 760 

I Income Tax Returns - Original Return Defined, 
p. 2364, 2745 

I Income Taxes - Passive Loss, p. 2366, 2745 
I-II Metalliferous Mines - Market Value Taxable 

Quantity, p. 1786, 2224, 2506 
42.6.101 and other rules -Transfer of Child Support 

Collection Rules to Department of Social and 
Rehabilitation Services, p. 757 

42.12.205 and other rule- Requirements When Licensing is 
subject to Lien, p. 828 

42.15.116 Income Taxes- Special Montana Net Operating Loss 
Computations, p. 2368, 2745 

42.17.105 Computation of Withholding Income Tax, p. 2552, 
230 

42.19.402 and other rules Trending and Depreciating 
Schedules for Property, p. 188, 613 

42.22.1311 Industrial Machinery and Equipment Trend Factors, 
p. 2549, 231 

42.25.1117 and other rules Mines Net Proceeds 
Computation of Gross Value Marketing, 
Administrative, and Other Operational Costs 
Labor Costs, p. 1973, 2507 

42.27.301 Gasoline Seller's License for Motor Fuels, p. 747 

SECRETARY OF STATE. Title 44 

I Interpretive Rule Regarding Facsimile Requests 
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tor Absentee Ballots, p. 749 
History Notes - Authority Extensions, p. 652 
Filing, Compiling, Printer Pickup and Publication 
for the Montana Administrative Register, p. 2272, 
2746, 264, 400 
and other rules - Fees for Filing Federal Tax 
Liens, Fees for Filing Documents, Fees for Filing 
Notice of Agricultural Lien, p. 3 

SOCIAL AND REHABILITATION SERVICES. pepartment of. Title 46 

I 

I 
I-X 

I-X 
46.10.304A 

46.10.403 

46.11.131 
46.12.101 

46.12.204 

46.12.204 

46.12.503 

46.12.504 

46.12.505 
46.12.511 
46.12.525 

46.12.532 

46.12.550 
46.12.555 
46.12.570 

46.12.703 
46.12.802 

46.12.1201 

46.12.1205 

13-7/13/89 

Bona Fide Effort to Sell Non-home Real Property 
for Medicaid Eligibility Purposes, p. 561, 882 
and other rules - General Relief, p. 602, 884 
and other rules - Medicaid coverage of Hospice 
Services, p. 584, 842 
AFDC Work supplementation Program, p. 5, 669 
Network Pilot Program in Lewis and Clark County, 
p. 751 
and other rule - Income and Benefit standards for 
Medically Needy Assistance and the Aid to 
Families with Dependent Children (AFDC) Programs, 
p. 555 
Food Stamp Employment Program, p. 2477, 123 
and other rules - A Program for Medicaid Payment 
of Medicare Insurance Premiums, Deductibles, and 
Coinsurance, p. 569, 835 
and other rules - Two Per Cent (2%) Increase in 
Medicaid Fees for Provider Services, p. 563, 859 
and other rules Co-payments and Fees for 
Optometric Services, p. 2274, 272 
and other rule - Inpatient Hospital Services, 
p. 2295. 2570 
Requirements for Inpatient Hospital Services, 
p. 2688, 281 
Diagnosis Related Groups, (DRGs), p. 513, 864 
Swing-bed Hospitals, p. 2556, 670 
and other rules - outpatient Physical Therapy 
services, p. 597, 868 
Reimbursement for Speech Therapy Services, 
p. 596, 876 
and other rules - Home Health Services, p. 654 
and other rules - Personal care services, p. 517 
and other rules - Clinic Services Covered by 
Medicaid, p. 522, 877 
Reimbursement for Outpatient Drugs, p. 515, 879 
and other rule - oxygen Services Reimbursement, 
p. 2690, 282 
and other rules Reimbursement for Skilled 
Nursing and Intermediate care services, p. 525 
Emergency Amendment, Repeal and Adoption 
Preadmission screening for Persons Entering Long 
Term Care Services, p. 283 
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46.12.1205 and other rules - Preadmission Screening for 
Persons Entering Long Term Care Services, p. 209, 
439 

46.12.2003 Reimbursement for Physician Services, p. 520, 880 
46.12.2003 Updating of Procedure Codes for Physician 

Services, p. 548, 881 
46.12.3401 Medicaid coverage of Eligible Pregnant Women and 

Infants, p. 550, 883 
46.12.3803 Medically Needy Income standards, p. 2554, 232 
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CROSS REFERENCE INDEX 

Montana Code Annotated 
to 

Administrative Rules of Montana 

January - June 1989, Registers 

MCA BUl~ Q[ A-!:l,'!i! QRiDiQD 

1-1-101, 102 Opinion No. 16 
1-1-207 Opinion No. 12 
1-2-107 Opinion No. 16 
1-3-225 Opinion No. 2 

2-2-121 16.2.602 - 621, 701 - 706 
2-2-121 26.2.618 
2-3-103 16.2.602 - 621, 624 - 646, 

701 - 706, 760 - 762 
2-3-103 26.2.601 - 619, 628 - 630, 

641 - 663 
2-3-104 26.2.628 - 630, 641 - 663 
2-4-201 Rule I (Highways) 
2-4-201 1.2.217 
2-4-201 26.2.628 - 630, 641 - 663 
2-4-305 Opinion No. 128 
2-4-306 1.2.217 
2-4-312 1.2.419 
2-9-101 Opinion No. 2 
2-9-305 Opinion No. 2 
2-15-1883 Opinion No. 128 
2-18-603 Opinion No. 14 
2-18-603 - 620 Opinion No. 14 

7-1-105 Opinion No. 16 
7-1-114 Opinion No. 16 
7-1-4121 Opinion No. 16 
7-4-102 Opinion No. 16 
7-4-2711 Opinion No. 15 
7-4-2717 Opinion No. 15 
7-11-101 - 108 Opinion No. 1 
7-13-201 - 218 Opinion No. 1 
7-13-218 Opinion No. 15 
7-13-219 - 243 Opinion No. 1 
7-13-2202 Opinion No. 13 
7-13-2204 - 2206 Opinion No. 13 
7-13-2208 Opinion No. 13 
7-13-2210 Opinion No. 13 
7-13-2211 Opinion No. 13 
7-13-2302 Opinion No. 13 
7-13-2304 - 2307 Opinion No. 13 
7-13-2351 Opinion No. 13 
7-13-4301 Opinion No. 13 
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Page NQ. 

781 
763 
781 
296 

226 
28 

226 

28 
28 

508 
652 

28 
129 
652 
264 
296 
296 
129 
774 
774 

781 
781 
781 
781 
779 
779 
294 
294 
779 
294 
766 
766 
766 
766 
766 
766 
766 
766 
766 
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Register 
MCA Rule or A.G. 's Opinion Page No. 

7-13-4304 Opinion No. 13 766 
7-13-4311, 4312 Opinion No. 13 766 
7-13-4314 Opinion No. 13 766 
7-13-4321, 4322 opinion No. 13 766 
7-13-4341 opinion No. 13 766 
7-15-4282 - 4292 Opinion No. 13 766 
7-15-4286 Opinion No. 13 766 
7-15-4288 Opinion No. 13 766 
7-22-2101 4.5.203 628 
7-33-2101 - 2104 Opinion No. 2 296 
7-33-2104 opinion No. 4 329 
7-33-2105 Opinion No. 2 296 
7-33-2105 opinion No. 4 329 
7-33-2106 - 2109 Opinion No. 2 296 
7-33-2109 Opinion No. 4 329 
7-33-2110 - 2128 Opinion No. 2 296 
7-34-2101 - 2164 opinion No. 15 779 
7-34-2115 Opinion No. 15 779 
7-34-2122 Opinion No. 15 779 

13-1-201 Rule I (Secretary of state) 749 
13-13-212 Rule I (Secretary of State) 749 

15-1-201 42.19.402 188 
15-1-201 42.21.106, 107, 113, 123, 124, 131, 

137 - 140, 151, 155, 156, 
301 - 305 190 

15-6-134 42.19.402 188 
15-6-135 Rule I (Revenue) 316 
15-6-135 42.21.131 195 
15-6-136 42.21.113, 124 190 
15-6-138 42.21.107, 123, 131, 137, 138 - 140 190 
15-6-139 42.21.106, 107, 155, 156 190 
15-6-140 42.21.106, 131, 151 190 
15-6-151 42.19.402 188 
15-6-207 42.21.124 195 
15-8-202 42. 21.301 - 305 205 
15-10-401 Opinion No. 4 329 
15-10-401 Opinion No. 13 766 
15-10-401 Opinion No. 129 135 
15-10-402 Opinion No. 4 135 
15-10-402 Opinion No. 13 766 
15-10-402 opinion No. 129 135 
15-10-403 - 412 Opinion No. 4 329 
15-10-403 - 412 opinion No. 13 766 
15-10-412 Opinion No. 129 135 
15-16-402 Opinion No. 19 789 
15-23-108 Rule I (Revenue) 316 
15-24-921, 922 42.21.124 195 
15-24-925 42.21.124 195 
15-30-101 Opinion No. 130 233 

13-7/13/89 Montana Administrative Register 



MQA 

15-30-103 
15-30-108 
15-30-144 
15-70-104 
15-70-203 
15-70-223 
15-70-225 
15-70-328 

16-1-303 
16-4-404 

17-5-1503 

17-5-1503 
17-5-1504 

17-5-1504 
17-5-1504 
17-5-1505 

17-5-1505 
17-5-1506 
17-5-1521 

17-5-1521 
17-5-1521 
17-5-1526 

17-5-1526 
17-5-1527 

17-5-1527 
17-6-201 

17-6-211 
17-6-304 
17-6-324 

17-6-324 
17-6-324 

18-2-402, 403 
18-2-402, 403 
18-2-411 
18-2-411 
18-2-431 
18-2-431 

19-4-101 

19-4-101 

-926-

Rule or A.G.'s Opinion 

Opinion No. 130 
Opinion No. 130 
Opinion No. 130 
Rule I 
42.27.301 
Rule I 
Rule I 
Rule I 

42.12.205, 208 
42.12.205, 208 

Rule I 

(Revenue) 

(Revenue) 
(Revenue) 
(Revenue) 
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233 
233 
233 
831 
747 
745 
831 
831 

828 
828 

(Commerce-Investments) 252 
8.97.1411 262 
Rules I - XVII 
(Commerce-Investments) 252 
8.97.1411, 1412 262 
8,97.1701, 1801, 1802, 1901 - 1903 659 
Rules II, X 
(Commerce-Investments) 252 
8.97.1801, 1901 659 
8.97.1901 - 1903 659 
Rules I - XVII 
(Commerce-Investments) 252 
8.97.1411, 1412 262 
8.97.1701, 1801, 1802, 1901 - 1903 659 
Rules I, VII - XI, XV, XVI 
(Commerce-Investments) 252 
8.97.1801, 1802, 1901, 1902 659 
Rules I, VII - XI, XV, XVI 
(Commerce-Investments) 252 
8.97.1801, 1802, 1901, 1902 659 
Rule V 
(Commerce-Investments) 255 
8.97.1411 262 
8.97.1502 472 
Rule V 
(Commerce-Investments) 255 
8.97.1411 - 1413 262 
8.97.1502 472 

24.16.9003 375 
24.16.9003 665 
24.16.9003 375 
24.16.9003 665 
24.16.9003 375 
24.16.9003 665 

Rule II 
(Administration-Teachers• Retirement) 801 
2.44.514 805 
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19-4-201 

19-4-201 
19-4-206 

19-4-208 
19-4-302 

19-4-402 
19-4-402 

19-4-404 
19-4-409 

19-4-703 
19-4-1002 
19-9-801, 802 
19-10-406 

20-1-204 
20-2-102 
20-2-121 
20-2-121 
20-2-302 
20-4-102 
20-4-103 
20-4-106 
20-4-108 
20-7-502, 503 

22-2-301 
22-2-303 
22-2-308 

23-2-502 
23-2-521 
23-3-404 
23-3-405 

23-3-405 

23-3-501 
23-3-603 
23-4-104 

23-4-104 

23-4-202 

23-4-202 
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Register 
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Rules I - VII 
(Administration-Teachers' Retirement) 800 
2.44.402, 506, 507, 514, 515 804 
Rule IV 
(Administration-Teachers' Retirement) 801 
2.44.515 805 
Rule VII 
(Administration-Teachers' Retirement) 803 
Opinion No. 17 785 
Rule VI 
(Administration-Teachers' Retirement) 802 
2.44.402 804 
Rule I 
(Administration-Teachers' Retirement) 800 
2.44.506 804 
2.44.507 804 
Opinion No. 20 886 
Opinion No. 17 785 

Opinion No. 15 779 
10.57.301 312 
10.57.402 313 
10.65.201 311 
10.65.201 311 
10.57.402 313 
10.57.301 312 
10.57.301, 402 312 
10.57.402 313 
10.13.311, 313 438 

10.111.705 649 
10.111.705 649 
10.111.705 649 

12.6,707 269 
12.6.701 267 
8.8.2803, 2901 630 
Rule I 
(Commerce-Athletics) 633 
8.8.2803, 2901, 2904, 3001, 3103, 

3105, 3201, 3403 630 
8.8.3403 632 
8.8.2901 630 
Rule I 
(Commerce-Horse Racing) 
8.22.501, 502, 703, 705, 709-

711, 801, 1401 
Rule I 
(Commerce-Horse Racing) 
8.22.501, 502, 703, 705, 709 -

711, 801, 1401 

640 

635 

640 

635 
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25-1-201 
25-9-301 
25-10-404 
25-13-305 
25-13-402 

30-9-403 

32-1-362 
32-1-455 

37-1-131 

37-1-131 

37-1-131 

37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-134 
37-1-134 
37-1-134 
37-1-136 

37-1-136 

37-3-203 
37-3-313 
37-7-201 
37-7-311 
37-9-203 
37-9-304 
37-11-201 

37-11-201 
37-11-201 
37-11-201 
37-11-202 
37-11-202 
37-11-321 

37-11-321 
37-14-202 
37-14-303 
37-14-305 

-928-

Rule or A.G. 's Opinion 

Opinion No. 3 
Opinion No. 10 
Opinion No. 3 
Opinion No. 10 
Opinion No. 10 

44.6.104, 105, 107 

8.80.102 
8.80.102 

Rule I 
(Commerce-Social Work Examiners 
Professional Counselors) 
Rule I 
(Commerce-Veterinary Medicine) 
Rules I, II (Commerce-
Physical Therapy Examiners) 
8.35.402, 405 - 408, 413 
8.39.504, 701 - 703 
8.42.412 
8.42.701 
8.42.702 - 706 
8.58.412, 413, 415A 
8.58.606 
8.64.504, 505 
8.20.402 
8.34.418 
8.61.404, 1203 
Rule I 
(Commerce-Landscape Architects) 
Rule II (Commerce-
Physical Therapy Examiners) 
8.28.418, 420 
8.28.418, 420 
8.40.415 
8.40.415 
8.34.418 
8.34.418 
Rules I, II (Commerce-
Physical Therapy Examiners) 
8.42.412 
8.42.701 
8.42.702 - 706 
8.42.701 
8.42.702 - 706 
Rules I, II (Commerce-
Physical Therapy Examiners) 
8.42.412 
8.56.409 
8.56.409 
8.56.409 
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326 
617 
326 
617 
617 
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470 
470 

& 
435 

824 

174 
819 
460 
833 
174 
463 
467 
179 
823 
695 

14 
434 

700 

174 
172 
172 
703 
703 

14 
14 

174 
833 
174 
463 
174 
463 

174 
833 
430 
430 
430 
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37-15-102 
37-15-202 
37-16-202 

37-16-202 
37-16-301 
37-16-402 
37-16-405 
37-16-407 
37-16-411 

37-16-411 
37-18-202 

37-18-202 
37-18-307 
37-18-311 

37-22-201 

37-22-302 
37-22-304 
37-22-311 

37-23-103 
37-23-205 
37-23-206 
37-24-104 
37-24-201, 202 
37-24-304 
37-24-307 
37-24-309 
37-24-310 
37-47-101 - 201 
37-47-201 
37-47-202 - 301 
37-47-301 
37-47-302 - 341 
37-47-341 
37-47-342 - 402 
37-47-402 
37-47-403, 404 
37-51-101 - 203 
37-51-203 
37-51-203 
37-51-204 
37-51-204 
37-51-205 - 302 
37-51-302 
37-51-303 

13-7/13/89 

-929-

Rule or A.G.'s Opinion 

8.62.504 
8.62.504 
Rule I 
(Commerce-Hearing Aid Dispensers) 
8.20.401, 402, 408 
8.20.401 
8.20.402 
8.20.401, 402 
8.20.402 
Rule I 
(Commerce-Hearing Aid Dispensers) 
8.20.408 
Rule I 
(Commerce-Veterinary Medicine) 
8.64.504, 505 
8.64.504, 505 
Rule I 
(Commerce-Veterinary Medicine) 
Rule I 
(Commerce-Social Work Examiners & 
Professional Counselors) 

8.61.404 
8.61.404 
Rule I 
(Commerce-Social Work Examiners & 
Professional Counselors) 

8. 61. 1601 
8.61.1203,1601 
8.61.1203 
8.35.402 
8.35.402, 405 - 408, 413 
8.35.405, 406 
8.35.402, 413 
8.35.408 
8.35.407 
Opinion No. 128 
8.39-504, 701 - 703 
Opinion No. 128 
8.39.702, 703 
Opinion No. 128 
8.39.701 
Opinion No. 128 
8.39.701 
Opinion No. 128 
Opinion No. 8 
8.58.411 
8.58.412, 413, 415A 
Opinion No. 8 
8.58.412, 413, 415A 
Opinion No. 8 
8.58.413 
Opinion No. 8 
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645 
645 

696 
694 
694 
695 
694 
695 

696 
695 

824 
823 
823 

824 

435 
434 
434 

435 
435 
434 
434 
819 
819 
819 
819 
821 
820 
129 
460 
129 
461 
129 
461 
129 
461 
129 
405 
432 
467 
405 
467 
405 
468 
405 
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37-51-303 
37-51-304 - 512 
37-53-104 
37-53-301 
37-62-102 
37-62-104 
37-62-204 
37-62-207 
37-66-202 

37-66-202 
37-66-303 
37-66-304 
37-66-305 
37-66-306 
37-66-308 
37-66-321 

37-66-321 
37-66-323 
37-67-308, 309 
37-67-319 

39-4-101 - 112 
39-7-602 
39-7-603 
39-7-603 
39-7-604 
39-7-604 
39-7-605 
39-7-605 
39-7-606 
39-7-606 
39-7-607 
39-71-736 

Title 40, 
Ch. 5, Pt. 1 

40-4-124 
40-5-110 
40-5-116 

41-3-1103 
41-3-1122 
41-5-601 
41-5-604 

44-4-901 - 903 

45-6-301 
45-8-315 - 319 

46-1-201 

-930-

Rule or A.G.'s opinion 

8.58.411 
Opinion No. 8 
8.58.606 
8.58.606 
8.47.404 
8.47.404 
8.47.404 
8.47.404 
Rule I 
(Commerce-Landscape Architects) 
8.24.403 - 405, 407, 410, 411 
8.24.404 
8.24.403 
8.24.405 
8.24.407 
8.24.404 
Rule I 
(Commerce-Landscape Architects) 
8.24.410 
8.24.411 
Opinion No. 9 
Opinion No. 9 

Opinion No. 14 
24.12.203 
Rules I - III (Labor & Industry) 
24.12.202 - 206, 208 
Rules I - III (Labor & Industry) 
24.12.203, 205, 208 
Rules I - III (Labor & Industry) 
24.12.203 - 206, 208 
Rules I - III (Labor & Industry) 
24.12.202, 205 
24.12.205 
Opinion No. 14 

Opinion No. 3 
Opinion No. 3 
Opinion No. 3 
Opinion No. 3 

11.7.313, 316 
11.7.313, 316 
Opinion No. 7 
opinion No. 7 

Opinion No. 12 

opinion No. 10 
Opinion No. 12 

opinion No. 12 
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432 
405 
179 
179 
465 

1 
465 

1 

700 
698 
699 
698 
699 
699 
699 

700 
700 
700 
615 
615 

774 
723 
722 
723 
722 
723 
722 
723 
722 
723 
724 
774 

326 
326 
326 
326 

20 
20 

401 
401 

763 

617 
763 

763 
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49-2-101 
49-2-201 
49-2-204 
49-2-204 
49-2-504 - 506 
49-2-509 
49-3-101 
49-3-106 
49-3-106 
49-3-308 
49-3-312 

50-2-115 
50-32-103 
50-32-209 
50-32-222 - 226 
50-32-228, 229 
50-32-231, 232 
50-51-103 
50-51-201 
50-60-103, 104 
50-60-108, 109 
50-60-203 

52-1-103 

53-2-107, lOB 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 

53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 

53-2-201 

53-2-201 
53-2-301 
53-2-306 
53-2-306 
53-2-801 
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24.9.202, 224, 
24.9.202, 224, 
24.9.262 
24.9.262A 
24.9.202, 224, 
24.9.202, 224, 
24.9.202, 224, 
24.9.262 
24.9.262A 
24.9.202, 224, 
24.9.202, 224, 

Opinion No. 15 
8.40.1215 
8.40.1215 
8.40.1215 
8.40.1215 
8.40.1215 

Opinion 

230, 263, 
230, 263, 

230, 263, 
230, 262 
230, 263, 

230, 263, 
230, 262 

264 
264 

264 
- 264 

264 

264 
- 264 

Rule I 
Rule I 
8.70.101 
8.70.101 
8.70.101 

(Health) 
(Health) 

11.7.313, 316 

Opinion No. 10 
Rules I - IV 
Rules I - IV 
Rules I - X 
Rules I - XVII 
46.11.131 

(SRS) 
(SRS) 
(SRS) 
(SRS) 

46.12.101, 302, 303, 401, 501, 
502, 3203 

46.12.204 
46.12.204 
46.12.204, 501 
46.12.501 
46.12.511- 513 
46.12.1207 - 1209 
46.12.1301 
46.12.1301- 1304 
46.12.1301, 1305, 1306, 1308 
46.17.102, 105, lOB, 109, 117, 

119, 121, 123 
46.25.101, 711, 720, 722, 725, 

728, 732. 733. 742. 744 
46.25.744 
46.25.101 
46.11.131 
46.12.401 
46.12.401 
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487 
487 
487 
489 
487 
487 
487 
487 
489 
487 
487 

779 
704 
704 
704 
704 
704 
720 
720 
476 
476 
476 
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617 
209 
283 

5 
569 
123 

579 
563 
859 
594 
856 
670 
544 
288 
214 
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835 
727, 

602 
884 
602 
123 
580 
580 
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l1.Q\ Rule or A.G.'s Opinion Page No. 

53-2-802 46.25.101 602 
53-2-803 46.25.101, 711, 720, 722, 725, 727, 

728, 732, 733, 742, 744 602 
53-2-803 46.12.401 580 
53-2-803 46.25.744 884 
53-2-822 46.25.732, 733 607 
53-3-102 46.25.101 602 
53-3-109 46.25.101 602 
53-3-112 Opinion No. 10 617 
53-3-112 46.25.720 604 
53-3-114 Rule I (SRS) 602 
53-3-114 46.25.101, 711, 720, 722, 725, 727, 

728, 732, 733, 742, 744 602 
53-3-114 46.25.744 884 
53-3-205 46.25.711, 722, 725, 727, 728, 744 604 
53-3-205 46.25.744 884 
53-3-206 46. 25.711, 742, 744 604 
53-3-206 46.25.744 884 
53-3-208 46.25.720 604 
53-3-209 46.25.711, 728, 742 604 
53-3-301 46.25.720 604 
53-3-304, 305 46.25.101, 732, 733 602 
53-3-309 Rule I (SRS) 602 
53-3-311 46.25.728 606 
53-4-111, 112 46.12.401 580 
53-4-201 46.10.304A 751 
53-4-211 Rules I - x (SRS) 5 
53-4-211 46.10.308 751 
53-4-211 46.10.403 555 
53-4-212 Rules I - X (SRS) 5 
53-4-212 46.10.304A, 308 751 
53-4-212 46.10.403 555 
53-4-215 Rules I - X (SRS) 5 
53-4-231 46.10.304A 751 
53-4-231 46.12.3401 550 
53-4-241 46.10.403 555 
53-5-205 46.12.1301 214 
53-5-205 46.12.1301 288 
53-6-101 Rules I - IV (SRS) 209 
53-6-101 Rules I - IV (SRS) 283 
53-6-101 Rules I - XVII (SRS) 569 
53-6-101 46.12.101, 302, 303, 401, 501, 3203 579 
53-6-101 46.12.501 594 
53-6-101 46.12.501 856 
53-6-101 46.12.522, 527, 537, 542, 547, 

582, 589, 605, 805, 1025 563 
53-6-101 46.12.525 - 527 597 
53-6-101 46.12.526, 527 868 
53-6-101 46.12.532 596 
53-6-101 46.12.550 - 552 654 
53-6-101 46.12.555 - 557 517 
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53-6-101 
53-6-101 
53-6-101 
53-6-101 
53-6-101 
53-6-101 
53-6-101 
53-6-101 
53-6-101 
53-6-101 
53-6-101 

53-6-103 
53-6-103 
53-6-103 
53-6-111 
53-6-111 
53-6-111 
53-6-111 
53-6-111 
53-6-111 
53-6-111 
53-6-111 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 

53-6-113 
53-6-113 

53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
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46.12.570- 573 
46.12.570, 572 
46.12.582, 589, 1025 
46.12.703 
46.12.805 
46.12.901, 905, 912 
46.12.1301 
46.12.1301 - 1304 
46.12.1301, 1305, 1306, 1308 
46.12.3803 
46.17.102, 105,108,109,117, 

119, 121, 123 
46.12.501 
46.12.501 
46.12.501, 502 
Rules II - IV 
Rules II - IV 
46.12.302, 303, 
46.12.511- 513 

(SRS) 
(SRS) 

401 

46.12.1207 - 1209 
46.12.1301 
46.12.1301 - 1304 
46.12.1301, 1306, 1308 
Rule I (SRS) 
Rules I - IV (SRS) 
Rules I - IV (SRS) 
Rules I - X (SRS) 
Rules I - XVII (SRS) 
46.12.101, 302, 303, 401, 501, 

502, 3203 
46.12.204, 501 
46.12.204, 522, 527, 537, 542, 547, 

582, 589, 605, 805, 905, 915, 
1025 

46.12.204, 582, 589, 915, 1025 
46.12.501 
46.12.505 
46.12.511 - 513 
46.12.525 - 527 
46.12.526, 527 
46.12.532 
46.12.550 - 552 
46.12.555 - 557 
46.12.570, 572 
46.12.570 - 573 
46.12.703 
46.12.805 
46.12.901, 905, 912, 915 
46.12.1201 - 1209 
46.12.1205, 1301 
46.12.1205, 1301, 1305, 1306, 1308 
46.12.1205, 1301- 1304 
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214 
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53-6-113 

53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 

53-6-131 
53-6-131 
53-6-131 
53-6-131 
53-6-131 
53-6-131 
53-6-131 
53-6-131 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 

53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-142 
53-6-402 
53-6-402 
53-6-402 
53-6-402 
53-6-402 
53-6-402 
53-21-102 

-934-

Rule,or A.G. 's Opinion 

46.12.1819, 1821, 1823, 1825, 1827, 
1831, 1833, 1835, 1837 

46.12.2003 
46.12.2003 
46.12.3401 
46.12.3803 
46.17.102, 

119, 
105, 108, 109, 117, 
121, 123 

Rule I 
46.12.550 - 552 
46.12.555, 556 
46.12.1301 
46.12.1301 
46.12.3203 
46.12.3401 
46.12.3803 
Rule I 
Rule I 
Rule I 
46.12.101, 302, 
46. 12.204, 501 

(SRS) 

(SRS) 
(SRS) 
(SRS) 

303, 501, 502 

46.12.204, 522, 527, 537, 542, 547, 
582, 605, 805, 905, 915, 1025 

46.12.204, 582, 915, 1025 
46.12.501 
46.12.505 
46.12.511 - 513 
46.12.525 - 527 
46.12.526, 527 
46.12.532 
46.12.550 - 552 
46.12.555 - 557 
46.12.570 - 573 
46.12.570, 572 
46.12.703 
46.12.805 
46.12.901, 905, 912, 915 
46.12.1201 - 1209 
46.12.1205, 1301 
46.12.1205, 1301, 1305 
46.12.1205, 1301 
46.12.2003 
46.12.2003 
46.12.3803 
Rule I 
Rules I - IV 
Rules I - IV 
46.12.502 
46.12.1301 

(SRS) 
(SRS) 
(SRS) 

46.12.1301 - 1304 
46.12.1301, 1305, 1306, 1308 
Opinion No. 5 
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842 
520 
548 
550 
559 

835 
561 
654 
517 
288 
439 
582 
550 
559 
209 
561 
283 
579 
594 

563 
859 
856 
513 
670 
597 
868 
596 
654 
517 
522 
877 
515 
282 
272 
525 
214 
439 
288 
520 
548 
559 
561 
209 
283 
582 
288 
214 
439 
356 
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MCA 

53-21-114 
53-21-121 
53-21-123 
53-21-129 

61-3-303 
61-3-504 
61-3-506 
61-3-509 
61-3-521 
61-3-537 
61-8-107 
61-8-346 
61-9-402 

69-3-102 

69-3-103 

69-3-103 
69-3-201 

69-3-221 

69-12-201 

69-12-314, 315 

69-12-321 

69-12-323 

69-12-325, 326 

70-30-103 

71-3-125 
71-3-206 

75-1-201 
75-1-201 
75-1-201 
75-1-202 
75-1-202 
75-1-203 
75-1-203 
75-1-205 - 207 
75-1-205 - 207 
75-2-202, 203 
75-2-204 

13-7/13/89 

-935-

Rule or A.G. 'S OJ;linion 

Opinion No. 5 
Opinion No. 5 
Opinion No. 5 
Opinion No. 5 

Opinion No. 4 
Opinion No, 4 
42.21.301 - 305 
Opinion No. 4 
Opinion No. 4 
Opinion No. 4 
Opinion No. 11 
opinion No. 11 
Opinion No. 11 

Rules I - XXIII 
(Public Service Regulation) 
Rules I - XXIII 
(Public Service Regulation) 
38.5.301 
Rules I - XXIII 
(Public Service Regulation) 
Rule VI 
(Public Service Regulation) 
Declaratory Ruling 
(Public Service Regulation) 
Declaratory Ruling 
(Public Service Regulation) 
Declaratory Ruling 
(Public Service Regulation) 
Declaratory Ruling 
(Public Service Regulation) 
Declaratory Ruling 
(Public Service Regulation) 

Opinion No. 13 

44.6.107 
44.6.104 

Rule I (Highways) 
16.2.602 - 621, 624 - 646, 701 
26.2.601 - 619, 628 - 633, 641 
16.2.624 - 646, 760 - 762 
26.2.628 - 633, 641 - 663 
16.2.624 - 646, 760 - 762 
26.2.628 - 631, 641 - 663 
16.2.624 - 646, 760 - 762 
26.2.628 - 631, 641 - 663 
16.8.921, 936, 937, 941 
16.8.1101, 1103, 1109 

- 706 
- 663 

Register 
Page No. 

356 
356 
356 
356 

329 
329 
205 
329 
329 
329 
678 
678 
678 

377 

377 
743 

377 

380 

415 

415 

415 

415 

415 

766 

3 
3 

508 
226 

28 
226 

28 
226 

28 
226 

28 
181 
183 
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Register 
!1£A Rule or A.G.'s Opinion Page No. 

75-2-111 16.8.921, 936, 937, 941, 1101, 
1103, 1109 181 

75-2-211 16.8.1101, 1103, 1109 183 
75-5-611 16-20.102 314 

76-1-104 Opinion No. 18 787 
76-1-106 Opinion No. 18 787 
76-1-211, 212 Opinion No. 18 787 
76-1-501 Opinion No. 18 787 
76-2-202 Opinion No. 18 787 
76-2-220 Opinion No. 18 787 
76-5-201, 202 36.15.501 - 503 732 
76-5-203 36.15.503 733 
76-5-204 Rule II (DNRC) 733 
76-5-204 36.15.503 733 
76-5-208 Rule I (DNRC) 730 
76-5-208 36.15.101, 202, 204, 209, 216, 501, 

502, 602 - 606, 701 - 703, 
801, 901 - 903 727 

76-5-301 36.15.209 731 
76-5-302 Rule I (DNRC) 730 
76-5-302 36.15.202 - 204 727 
76-5-401 36-15.601, 901 - 903 735 
76-5-402 36.15.701, 702, 801, 901 - 903 738 
76-5-404 36.15.101, 602 - 604, 606, 701 - 703, 

801, 901 - 903 735 
76-5-405 Rule III (DNRC) 735 
76-5-405 36.15.209, 216, 602 - 604, 606, 

701 - 703, 801, 901 - 903 727 
76-5-406 Rule III (DNRC) 735 
76-5-406 36.15.216, 601, 602, 603, 605, 606, 

701 - 703, 801, 901 - 903 731 
76-16-103 Opinion No. 127 124 
76-16-201 - 204 opinion No. 127 124 
76-16-207 - 209 Opinion No. 127 124 
76-16-302 Opinion No. 127 124 
76-16-304 Opinion No. 127 124 
76-16-320 Opinion No. 127 124 
76-16-322 opinion No. 127 124 
76-16-323 Opinion No. 127 124 
76-16-411 Opinion No. 127 124 

77-1-701 26.2.902 - 904 667 
77-1-703, 704 26.2.902 - 904 667 
77-1-706 26.2.903 667 
77-1-707 26.2.902 - 904 667 

80-5-105 4.12.3011 248 
80-5-105 4.12.3011 394 
80-5-112 4.12.3011 248 
80-5-112 4.12.3011 394 
80-5-120 4.12.3011 248 
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80-5-120 
80-7-802 
80-13-104 
80-13-104 
80-13-201 - 203 

81-8-231 
81-9-220 
81-23-103, 104 
81-23-104 
81-23-202 
81-23-302 
81-23-302 
81-23-302 
81-23-303 

Title 82, 
Ch. 4, Pt. 2 

82-4-203 
82-4-204 

82-4-205 

13-7/13/89 

-937-

Rule or A.G. •s Opinion 

4.12.3011 
4.5.203 
Rule I 
4.15.101 
Rule I 

Rule I 
32.6.712 
8.79.201 
8,79.301 
8.79.301 
8.86.301 
8.86.301 
8.86.504, 506 
8.79.201 

(Agriculture) 

(Agriculture) 

(Livestock) 

26.4.301 - 306, 308, 310 - 327, 
401 - 413, 501 - 505, 507, 510, 
514 - 518, 520 - 524, 601 - 609, 
621 - 626, 631 - 652, 701 - 703, 
711, 713, 714, 716 - 721, 723 -
726, 728, 730 - 733, 751, 761 -
763, 801, 802, 804 - 806, 811, 
815, 816, 821, 823 - 825, 831 -
837, 901 - 904, 907, 911, 912, 
1001 - 1014, 1101 - 1119, 1121, 
1125, 1129, 1131 - 1137. 1141 -
1148, 1201 - 1210, 1212 - 1215, 
1221 - 1228, 1231, 1232, 1234 -
1242, 1246 - 1254, 1260 - 1263, 
1302, 1303, 1309 

26.4.834 
26.4.301 - 327, 401 - 414, 501 - 518, 

520 - 524, 601 - 610, 621 - 626, 
631 - 652, 701 - 703, 711 - 726, 
728, 730 - 733, 751, 761 - 763, 
801 - 807, 811 - 816, 821 - 825, 
831 - 837, 901 - 904, 907, 911, 
912, 1001- 1017, 1101- 1119, 
1121, 1125, 1129, 1131- 1137, 
1141 - 1148, 1201 - 1210, 1212 -
1215, 1221 - 1228, 1231, 1232, 
1234 - 1242, 1246 - 1254, 1260 -
1263, 1302, 1303. 1309 

26.4.301 - 327, 401 - 415, 501 - 505, 
507, 509, 510, 514 - 518, 520 -
524, 601 - 609, 621 - 626, 631 -
652, 701 - 703, 711, 713, 714, 
716 - 721, 723 - 726, 728, 730 -
733, 751, 761 - 763, 801, 802, 

Register 
Page No. 

394 
628 
808 
807 
808 

511 
186 
708 
250 
250 

15 
710 
501 
708 

30 
55 

30 
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82-4-221 
82-4-222 

82-4-223 
82-4-226 
82-4-227 

82-4-231 

82-4-232 

82-4-233 

82-4-234 
82-4-235 

82-4-237 
82-4-251 

85-2-316 

87-1-301 
87-1-303 
87-1-303 

90-1-103 

90-1-103 

90-6-104 
90-6-104 
90-6-106 
90-6-108 
90-6-108 

Ch.113, 
L. 1989 

Ch. 115, 
L. 1989 

-938-

Register 
Rule or A. G. •s Opinion Page No. 

804 - 806, 811, 815, 816, 821 -
825, 831 - 837, 901 - 904, 907, 
911, 912, 1001- 1017, 1101-
1119, 1121, 1122, 1125, 1129, 
1131- 1137, 1141- 1148, 1201-
1210, 1212 - 1215, 1221 - 1228, 
1231, 1232, 1234 - 1242, 1246 -
1254, 1260 - 1263, 1301A - 1303, 
1309 30 

26.4.1301A 65 
26.4.302, 307, 309, 323 - 325, 

401, 414, 415 122 
26.4.1111 - 1116 57 
26.4.401 - 405, 1015, 1017 122 
26.4.415, 803, 805, 807, 812 - 814, 

816 122 
26.4.401 - 405, 505, 506, 508, 510 -

512, 521, 522, 638, 639, 651, 
803, 805, 807, 816, 1260- 1263 122 

26.4.401, 414, 511 - 513, 521, 638, 
651, 701, 712, 812 - 814, 825, 
1017, 1111 - 1116 122 

26.4.401, 638, 711, 713, 715, 719, 
721, 722, 822 122 

26.4.513, 638, 713 122 
26.4.711 - 713, 715, 719, 721, 722, 

1017' 1111 - 1116, 1202 122 
26.4.1202 60 
26.4.1202, 1206, 1213 60 

Declaratory Ruling (Board of Natural 
Resources & Conservation) 682 

12.6.701 267 
12.6.701 267 
12.6.903 506 

Rule I (Commerce-
Local Government Assistance Division) 
Rule I (Commerce-
Local Government Assistance Division) 
8.111.305 
8' 111.305 
8.111.305 
8' 111.305 
8.111.305 

Rule v 
(Administration-Teachers' Retirement) 

Rule Ill 
(Administration-Teachers' Retirement) 

647 

718 
266 
504 
504 
266 
504 

802 

801 
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Register 
J:!CA Rule or A.G.'s Opinion Page No. 

Ch. 152, Sec. 1, 
L. 1989 46.12.1203 532 

Ch. 205, 
L. 1989 42.27.301 747 

Ch. 284, Sec. 1 Rules I - XIII (Agriculture-
L. 1989 Mt. Agriculture Development Council) 810 

Ch. 284, Sec. 2 Rules I - V, XII, XIII (Agriculture-
L. 1989 Mt. Agriculture Development Council) 810 

Ch. 284, Sec. 3 Rules I - V, XII, XIII (Agriculture-
L. 1989 Mt. Agriculture Development Council) 810 

Ch. 284, Sec. 4. Rules VI - XIII (Agriculture-
5 - L. 1989 Mt. Agriculture Development Council) 813 

Ch. 284, Sec. 6 Rules V, XI (Agriculture-
L. 1989 Mt. Agriculture Development Council) 812 

Ch. 284, Sec. 7 Rules V, XII, XIII (Agriculture-
L. 1989 Mt. Agriculture Development Council) 812 

Ch. 284, Sec. 8 Rules XI, XII, XIII (Agriculture-
L. 1989 Mt. Agriculture Development Council) 815 

Ch. 284, Sec. 9 Rules I - XIII (Agriculture-
L. 1989 Mt. Agriculture Development Council) 810 

Ch. 284, Sec. 9, 
L. 1989 8.121.301 816 

Ch. 284, Sec. 11, Rules IV, X, XII, XIII (Agriculture-
L. 1989 Mt. Agriculture Development council) 812 

Ch. 284, Sec. 12, Rules II, VII, X (Agriculture-
L. 1989 Mt. Agriculture Development Council) 811 

Ch. 284, Sec. 13, 
L. 1989 8.121.301 816 

Ch. 310, Sec. 1, 
L. 1989 Rules I - XVII (SRS) 569 

Ch. 310, Sec. 1, 46.12.101, 302, 303, 401, 501, 
L. 1989 502, 3203 579 

Ch. 310, Sec. 1, 46.12.102, 105, 108, 109, 117, 
L. 1989 119, 121, 123 835 

Ch. 310, sec. 5, 
L. 1989 Rules I - XVII (SRS) 569 
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Register 
MCA EYl~ or A,Q,'§ Q~inion Page No. 
Ch. 310, sec. 5' 46.12.101, 302, 303, 501, 502, 

L. 1989 3203 579 

Ch. 310, Sec. 5, 46.17.102, 105, 108, 109, 117, 
L. 1989 119, 121, 123 835 

Ch. 310, Sec. 9, 
L. 1989 46.12.401 580 

Ch. 356, 
L. 1989 Rule I (Revenue) 745 

Ch. 451, Sec. 3' 
L. 1989 46.25.101, 722, 725, 728 602 

Ch. 451, Sec. 5, 
L. 1989 46.25.727 605 

Ch. 451' Sec. 6, 
L. 1989 46.25.744 608 

Ch. 451, Sec. 6, 
L. 1989 46.25.744 884 

Ch. 451, Sec. 7' 
L. 1989 46.25.742 608 

Ch. 451, Sec. 8' 
L. 1989 46.25.732 607 

Ch. 451, sec. 9, 
L. 1989 Rule I (SRS) 602 

Ch. 451, sec. 11, 
L. 1989 Rule I (SRS) 602 

Ch. 451, Sec. 11, 46.25.101, 722, 725, 727, 728, 
L. 1989 732, 742, 744 602 

Ch. 451, sec. 11' 
L. 1989 46.25.744 884 

Ch. 457, sec. 1' 
L. 1989 46.12.1204 534 

Ch. 563, sec. 2' 
L. 1989 46.25.711, 720 604 

Ch. 563, sec. 3' 
L. 1989 46.25.711 604 

Ch. 579' sec. 2, 
L. 1989 46.25.733 607 
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Register 
MCA Rule or A.G. 's Opinion Page No. 

Ch. 579, sec. 3 
L. 1989 46.25.733 607 

Ch. 585, sec. 2' 
L. 1989 46.25.727, 744 605 

Ch. 585, sec. 4' 
L. 1989 46.25.727, 744 605 

Ch. 585, Sec. 4, 
L. 1989 46.25.744 884 

Ch. 585, sec. 5, 
L. 1989 46.25.744 884 

Ch. 603, Sec. 2, 
L. 1989 46.25.744 608 

Ch. 603, Sec. 2' 
L. 1989 46.25.744 884 

Ch. 603, Sec. 4' 
L. 1989 46.25.728, 744 606 

Ch. 603, Sec. 4' 
L. 1989 46.25.744 884 

Ch. 633, Sec. 1' 
L. 1989 Rules I - X (SRS) 584 

Ch. 633, Sec. 1, 46.12.1819, 1821, 1823, 1825, 1827, 
2, L. 1989 1831, 1833, 1835, 1837 842 
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