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STATE OF MONTANA 
DEP ARTr1ENT OF COMMERCE 

BEFORE THE BOARD OF LANDSCAPE ARCHITECTS 

In the matter of the proposed 
amendment of a rule pertaining 
to examinations 

NOTICE OF PROPOSED 
AMENDMENT OF 8.24.405 
EXAMINATIONS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On May 28, 1988, the Board of Landscape Architects 

proposes to amend the above-stated rule. 
2. The proposed amendment or 8.24.405 will read as 

follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-789, 
Administrative Rules of Montana) 

"8.24.405 EXAMINATIONS (1) and (2) will remain the 
same. 

f31--Beg~""~ftg-w45fi-5fie-J~Ae-~984-~~eeAeiAg--exam!Aa~ieH; 
a--f!~e5--5ime--eaAeida~e--fa!~4Ag--5e-~aee-aAy-~a~5fe1-ef-~fie 
exam4Aa5!eft-may-~e~ea5-5fie-pa~5fe}-fai~ed-a5--5we--eefteee~~~ve 
exam+Aa~iefteT---Pai~~~e--~e--~aee--tifie--~epea~ed--~a~5fe1-wi~~ 
~ee~~~-iA-bfie-eaftdida5e-Aee-eeiAg-a~~ewed-5e-~epea5-~fie-fai~ed 
pa~sfet-fe~-a-~e~ied-ef-&fi~ee-yea~eT 

(4) through (7) will remain the same but will be 
renumbered as (3) through (6)." 

Auth: 37-66-202, MCA Imp: 37-66-202, 37-66-305, MCA 

REASON: The board was concerned that there would be a 
conflict with requirements or the Uniform National Examination 
(UNE). Also, a question has been raised whether the rule 
constitutes an improper extension of authority. 

3, Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Landscape Architects, 1424 9th Avenue, Helena, 
Montana 59620-0407, no later than May 26, 1988. 

4. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Landscape Architects, 1424 9th 
Avenue, Helena, Montana 59620-0407, no later than May 26, 
1988. 

5. If the Board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
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Administrative Register. Ten percent of those persons 
directly affected has been determined to be 3 based on the 30 
licensees in Montana. 

BOARD OF LANDSCAPE ARCHITECTS 
VALERIE TOOLEY, CHAIRMAN 

Certified to the Secretary of State, April 18, 1988. 

8-4/28/88 ~ffiR Notice No. 8-24-14 
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STATE OF MONTANA 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION 

In the matter of the proposed ) 
amendments to rules ARM 36.16.101 ) 
concerning the policy and purpose J 
of the rules; 36.16.102 concerning> 
definitions; 36.16.103 concerning J 
forms; 36.16.104 concerning ) 
applications - general; 36.16.105AJ 
concerning applications content - J 
analysis of need; 36.21.105B J 
concerning application content - J 
determination of amount; 36.16.106) 
concerning application content - J 
management plans; 36.16.107 l 
concerning processing of J 
applications and monitoring l 
reservations - department l 
responsibilities; 36.16.107A ) 
concerning action on applications J 
and monitoring reservations - J 
board responsibilities; 36.16.107BJ 
concerning action of applications J 
- board decision criteria; J 
36.16.112 concerning individual l 
users; 36.16.114 concerning fees J 
and costs; and 36.16.117 J 
concerning applications in J 
Missouri River Basin. J 

) 

To: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF RULES ARM 36.16.101 
POLICY AND PURPOSE OF RULES; 
36.16.102 DEFINITIONS; 
36.16.103 FORMS; 36.16.104 
APPLICATIONS - GENERAL; 
36.16.105A APPLICATION 
CONTENT - ANALYSIS OF NEED; 
36,16.105B APPLICATION 
CONTENT - DETERMINATION 
OF AMOUNT; 36.16.106 
APPLICATION CONTENT -
MANAGEMENT PLANS; 
36.16.107 PROCESSING 
APPLICATIONS AND MONITORING 
RESERVATIONS - DEPARTMENT 
RESPONSIBILITIES; 36.16.107A 
ACTION ON APPLICATIONS AND 
MONITORING RESERVATIONS -
BOARD RESPONSIBILITIES; 
36.21.107B ACTION ON 
APPLICATIONS - BOARD 
DECISION CRITERIA; 36.16.112 
INDIVIDUAL USERS; 36.16.114 
FEES AND COSTS; 36.16.117 
APPLICATIONS IN MISSOURI 
RIVER BASIN. 

1. On Monday, June 20, 1988, at 1:30 p,m,, a public hearing 
will be held in the Director's Conference Room, Lee Metcalf 
Building, Department of Natural Resources and Conservation, 1520 
East Sixth Avenue, Helena, Montana, to consider the above-stated 
rules amendments. 

2. The proposed amendment of ARM 36.16.101 will read as 
follows: (new matter underlined, deleted matter inte rlinedJ (full 
text of the rules is located at page 36-337, Administrative Rules 
of Montana) 

"36.16.101 POLICY AND PURPOSE OF RULES (1l ••• 
(2) The water reservation process, as p~eseft~ee ~ft provided 

~ section 85-2-316, MCA, is a means whereby this policy can be 
1mplemented. This law provides for the establishment of 
reservations of water by governmental entities for beneficial 
uses that are necessary and shown to be in the public interest, 
See~~eft 85-i-33i7 M€~7 p~ev~6es £e~ a eemp~ehefts~¥e wa~e~ 
~ese~¥a~~eft p~eeeerl~ft~ w~~h~ft ~he M~sse~~~ R~¥e~ Bes~ft7 

NAR NOTICE NO. 36-16-3 8-4/28/88 
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(3) 
Auth: 85-2-113, MCA Auth. Extension: Sec. 22, Ch. 573, Eff. 
7/1/85; Auth. Extension: sec. 10, Ch. 535, Eff. 4/17/87; Auth. 
Extension: Sec. 2, Ch. 197, Eff. 10/1/87 Imp: Sec. 85-2-101, 
316, 331, 605, MCA. 

3. Because other revisions to this chapter were required as 
a result of statutory changes, a comprehensive review of the 
entire chapter was undertaken, and rule amendments are proposed 
to improve the wording and eliminate unnecessary language. The 
amendment to 36.16.101 is proposed for this reason. 

4. The proposed amendment to 36.16.102 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 36-337-339, 
Administrative Rules of Montana) 

"36.16.102 DEFINITIONS Unless the context requires 
otherwise, in these rules: 

(1) ... 
(10) "Financial feasibility• means that financesing for a 

water reservation project can be secured and that project costs 
will be recovered from project revenues generated over the 
project life, or through available subsidies, or from a 
combination thereof. 

(11) ... 
(16) "Management plan• means a detailed plan that 

accompanies a reservation application and that will be used as 
guidance in the application of reserva~iened waters to beneficial 
useT if ~he ~ese~¥a~ieft is g~an~es. Managemen~ ~ana fe~ 
~*¥e~eiena~y Heee een~aifl infe~ma~ien en ~~epeses ~~ejee~ seeign 
an~ epe~a~ien, Managemen~ ~iane fe~ ina~~eam Heee mHS~ eefi~ain a 
sehe8Hie fe~ ee~imating ans mefii~e~ifig fiewe fiat qHafi~ifies e~ 
the time ~he e~pi*ea~ien is eH8mi~te87 ens fe~ ~e~e~ting findings 
te the 8ea~6 7 if ~eqHi~e8T 

(17) ... 
(lBl "Period of use" means the time period in a calendar 

~. expressed in days and months, during which reserved water 
wilT be used *" a eaiefisa~ yea~. 

(19) ... 
(20) "Project• means any water storage or diversion facility 

or a combination thereof, including, but not limited to dams, 
water spreading systems, diversion canals, laterals, waste and 
drainage canals, dikes, wells, pumping units, mains, pipelines, 
power generators, and waterworks systems needed for application 
of reserved water to beneficial use. 

(21) ... 
(24) "Reservation term" means the period of years ordered by 

the board during which reservatiened waters must be applied to 
beneficial use. 

(25) ... • 
Auth: 85-2-113, MCA Auth. Extension: Sec. 22, Ch. 573, Eff. 
7/1/85; Auth. Extension: sec. 10, Ch. 535, Eff. 4/17/87; Auth. 
Extension: Sec. 2, Ch. 197, Eff. 10/1/87 Imp: Sec. 85-2-101, 

8-4/28/88 ~lliR Notice No. 36-16-3 
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316, 331, 605, MCA. 

5. The· reasons for the proposed amendments of rule 
36.16.102, subsections (10l, (16), (18), and (24l are those 
referred to in paragraph 3. The amendment of subsection (20) is 
intended to clarify that the list of storage and diversion 
facilities is not exclusive. 

6. The proposed amendment of 36.16.103 will read as 
follows: (new matter underlined, deleted matter interlined) 

"36.16.103 FORMS (ll The necessary forms for the 
administration of these rules are available from the water 
Resources Division of the department, 1520 East Sixth Avenue, 
Helena, Montana 59620-2301. The forms hereinafter listed must be 
used in the administration of these rules: 

(a) Form No. 610~, Application for Reservation of 
water--Diversionary Uses. 

(b) Form No. 610B, Applic~tio~Rese_rvatio!!__.9! 
water--Instream Uses. 

(c) Form No. 623, Notice of Beneficial Use of Reserved 
water6."• 
Auth: 85-2-113, MCA Auth. Extension: Sec. 22, Ch. 573, Eff. 
7/1/85; Auth. Extension: Sec. 10, Ch. 535, Eff. 4/17/87; Auth. 
Extension: Sec. 2, Ch. 197, Eff. 10/1/87 Imp: Sec. 85-2-101, 
316, 331, 605, MCA. 

7. The amendment to 36.21.103 is proposed to require the use 
of separate forms for diversionary and instream uses. 

a. The proposed amendment of 36.16.104 will read as 
follows: (new matter underlined, deleted material interlined) 
(full text of rule is located at page 36-340, Administrative 
Rules of Montana) 

"36.16.104 APPLICATIONS - GENERAL (ll Each application for 
reservation of water shall be accompanied by a completed Form 
6lOA or 610B, available from the department, and shall be 
submitted to the board through the Water Resources Division of 
the department, 1520 East Sixth Avenue, Helena, Montana 
59620-2301. A fee of $100 shall be submitted with the 
application. 

(2) ••• 
(Sl The text and appendices must be consecutively numbered 

in a manner that provides each page in the application with a 
unique page number. 

{6) An appl1cation must contain a list of persons involved 
in developing eett!'ees ef information 
used ln preparing the aaplication, including those involved in 
field investigations an professional consultations7 ttse8 ~n 
~~e~e~~n~ t~e e~~±ieatien. 

(7) The application must be organized ae in the follow~s 
order: 
~a) ••• 

(h) a bibliography, appendices, and attachments, where 
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appropriate. 
18~) The department shall return a ae£ieie~~ an incorrect or 

incomplete application to the applicant for correction or 
completion as required in ARM 36.16.10712). An application will 
not be considered and acted upon by the board until the filing 
fee has been submitted and the application is found to be 
correct, complete, and in compliance with the act and these 
rules. 

193) An applicant may request the department to provide 
assistance in preparing a reservation application. Department 
assistance in the preparation of reservation applications shall 
not require the department to suppors such applications in making 
any recommendations to the board for findings pursuant to ARM 
36.16.1075. The department will provide such assistance within 
its budgeting and staffing limitations. 

110) Prior to submitting a final application, an applicant 
may request that the board waive any application content 
regu~rements of ARM 36.16.105, lOSA, 105B 1 lOSC, and 106 that may 
not be required by statute. The board may consult with the 
deEartment on~e merits and effect of the reguest. The board 
may ~rant the waiver if the aEplicant shows good cause and the 
boar determines that the waiver will not seriously 1mpair 1ts 
ability to fulfill its responsibilities under ARM 36.16.107A and 
107B." 
AUtn: 85-2-113, MCA Auth. Extension: Sec. 22, Ch. 573 1 Eff. 
7/1/85; Auth. Extension: Sec. 10, Ch. 535, Eff. 4/17/87; Auth. 
Extension: sec. 2, Ch. 197, Eff. 10/1/87 Imp: Sec. 85-2-101, 
316, 331, 605, MCA. 

9. The amendment to 36.16.104 is proposed for the following 
reasons: subsection Ill adds the new forms; subsections (5), 
(6l, 17), and (8) provide clarification; the renumbering of 
subsections 18) and (9) are due to typographical errors in the 
original rule; subsection (9) is to clarify to the applicant that 
the department assistance does not imply department support; and 
subsection 110) provides the applicant with the opportunity to 
request a waiver from the application requirements of the rules. 
The Board acknowledges that special instances may arise that 
could not be foreseen and that these circumstances should not 
create an undue burden to applicants. 

10. The proposed amendment of rule 36.16.105A will read as 
follows:: (new material underlined, deleted material interlined) 
(full text of rule is located at page 36-341, Administrative 
Rules of Montana) 

"36.16.105A APPLICATION CONTENT - ANALYSIS OF NEED 
(1) The application shall present an analysis of why the 

reservation is needed. The analysis shall include the following, 
where appropriate: 

(a) • •. 
(c) where the applicant is otherwise elisible to obtain a 

water right perr.1it, an explanation of constra1nts to project 
development that restrict the applicant from perfecting a permit 

8-4/28/88 MAR Notice No. 36-16-3 
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lack 
or 

Eff, 4/17/87; Auth, 
Imp: Sec. 85-2-101, 

11. The proposed amendment of 36.16.105A is to ensure that 
applicants provide the information necessary for the board to 
make an informed decision in the circumstances where water would 
be diverted from one statutorily designated basin to another. 
The proposed amendment is a direct result of the legislative 
changes contained in Ch. 197, Sessions Laws of 1987. 

12. The proposed amendment of 36.16.105B will read as 
follows: (new matter underlined, deleted material interlined) 
(full text of rule located at pages 36-341-343, Administrative 
Rules of Montana) 

"36.16.105B APPLICATION CONTENT - DETERMINATION OF AMOUNT 
(1) The amount of water for the reservation being sought 

must be expressed in terms of volume, rate, and period of use. 
An application shall contain an explanation of the 
methods and assumptions used to calculate the amount of water to 
be reserved. The firm yield of any proposed reservoir, ae 
aef4~ea i~ ARM ~6T~6T~Q~ ~~~} afla as required in ARM 36.16.106 
(1) (al, shall be considered when determining the desired amount. 
where an applicant is already served by existing projects, the 
total amount requested shall take into account the 
cost-effectiveness of increasing water-use efficiencies of the 
existing projects. 

(a) The amount of water for municipal uses must be 
ae~e~m*~ea established by: 

(il ea~e~~a~i~~ identifying the p~ajee~e« historical peak 
daily use, aHd ave~a~e the historical peak annual use, and the 
current per capita water use ~a~e ia~ ~fle p~apase« ~aea~ ee~viee 
a~ea; 

(ii) ie~eeas~ifl~ ~he pepu~e~ian ~a ~he rea~ Wflefl a~~ 
~ese~vea wa~e~ m~s~ ee ap~*e6 ~a eenef*eia~ ~se describing 
pOEulation growth projections or other assumptions underlying the 
aQElication for additional water in the proposed local service 
area; 
~iiil ee~e~~a~i~~ ~he ann~a~ and determining future peak 
daily use and future annual and per capita use consistent with 
the assumpt1ons descrtbed 1n ame~flt ~eeaed eM tft! eae4e e~ 444 
sAa (ii); and 
MAR Notice No. 36-16-3 8-4/28/88 
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(ivl eempa~~fl~ ~esH~~ e£ ~444* wi~fl ~fle eH~~efl~ fflHfl~e!~~ 
Hse ~e determineing the additional amount of.water r~quired ~fide~ 
~he ~ese~Ya~~efl to be reserved based on the 1nformat1on rov1ded 
in CiJ, (iil, and 111l, 1n terms o volume, rate an per1od of 
use. 
--- Cbl The amount of water for future full-service and 
supplemental irrigation uses must be determined on the basis of 
monthly crop irrigation requirements, conveyance and on-farm 
delivery system efficiencies, and the flHMee~ acreage of irrigable 
ae~es land to be served. Irrigable lands shall 1nc1ude those 
lands as defined in ARM 36.16.102 (15) for which landowners have 
expressed an interest in developing new or supplemental 
irrigation. Interest mHs~ ~ be determined from a survey of all 
potential irrigators in the area that would be affected by the 
proposed reservation, or by other methods acceptable to the 
de£artment. Lands for which no survey of landowners was taken or 
no response or a negative response to the survey was received 
may be included in an application only if an explanation of why 
these lands should be included is presented in the application. 

(c) • •. 
(eJ The amount of water for other diversionary uses must be 

calculated using a s~a~e-e£-~fle-a~~ methodology approved by the 
department for determining water requirements. 

(f) ••• 
(2J An analysis mHs~ be made ~e es~imate of the physical 

availability of flows or aquifer yields ~eqHes~ed !fl ARM 
~6Ti6Ti95B~i* must be provided. The department may, upon written 
request, assist in the design of this analysis subject to 
available budget and personnel. 

(aJ For gaged streams where there is a record sufficient to 
identify long-term hydrologic conditions, the amsHfl~ e£ wete~ 
physical~y availabilityie of f!ows on a monthly basis must be 
demonstrated7 using available water resources data. statistical 
information on streamflows must include monthly means and 20, 50, 
and BOth percentile exceedance frequency flows. The applicant 
must consult with the department to assure, ~s ~he £Hiiest e~eeflt 
psse!eie when necessary and practicable, that the period of 
record selected ~s eefls~s~eflt w~efl ~he pe~isd ehssefl ey allows 
for comparison of water availability statistics between any--­
competing applicants. Consideration shall be given to the need 
for adjusting flows to a prescribed level of development. 

(bJ For drainages in which gaging records are not 
sufficient or available, monthly flows must be calculated, unless 
otherw1se waived by the department, using a s~ate-e£-ehe-a~t flow 
estimation technique approved by the department. 

(c) • •• " 
Auth: 85-2-113, MCA Auth. Extension: sec. 22, Ch. 573, Eff. 
7/1/85; Auth. Extension: Sec. 10, Ch. 535, Eff. 4/17/87; Auth. 
Extension: Sec. 2, Ch. 197, Eff. 10/1/87 Imp: Sec. 85-2-101, 
316, 331, 605, MCA. 

13. The p(oposed amendment of rule 36 .16.105B (ll (a) is to 
provide more specifically the information the board will need to 
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determine the amount of municipal water reservations, The 
amendment to (1) (b) is to clarify that land owner interest may 
be determined by means other than a survey. A survey may not be 
practical in all cases. The proposed amendments in (2) (a) and 
(b) are intended to clarify when gaging records may be used, when 
other flow estimation techniques may be necessary, and the extent 
to which the period of record used must be consistent. Other 
amendments to this rule are for those reasons stated in paragraph 
3. 

14. The proposed amendment to 36.16.106 will read as 
follows: (new matter underlined, deleted material interlined) 
(full text of rule located at pages 36-344 and 36-345, 
Administrative Rules of Montana) 

"36.16.106 APPLICATION CONTENT - MANAGEMENT PLANS (1) A 
management plan shall accompany all reservation applications for 
diversionary uses, Plans for diversionary uses shall contain~e 
technlcal 1nformation needed to adequately define project size 
and function. The plan must be accompanied by maps or drawings 
showing the project locations, including, where applicable, 
point(s) of diversion, place(s) of storage, main delivery 
systems, and place(s) of water use, indicated to an accuracy of 
the nearest \\\ section, Such maps shall include section, 
township, and range numbers aRd e~fi~~ ~~ie¥afl~ ifl£e~~a~iefl. All 
project plans shall demonstrate a consideration of water 
conservation measures. 

(a) Plans for storage facilities shall include 
prefeasibility studies aeffiefte~~a~ifl~ estimating firm yield of the 
proposed reservoir. If the reservoir is planned to supply the 
demand on a non-firm basis, information shall be included to 
de~eflet~ate estimate how often the demand is successfully met. 
Consideration of Montana dam safety ~e~~iatiefls laws and federal 
dam safety funding requirements e£ ~eteflt~ai £eae~ai e~ state -­
f~Raift~ efl~4t~ee shall also be demonstrated in the storage 
facility plans. Ownership of lands that would be inundated by a 
proposed storage facility must be indicated. 

(b) The management plan shall include an analysis of the 
financial feasibility of the project(s). The ability to finance 
project costs through bond sales, commercial loans, project 
revenues, or other means must be addressed. If the project is 
not financially feasible using these means, the application shall 
contain a discussion of how financial feasibility might be 
achieved. Among the factors to be considered are the 
availability of £~fldift~ subsidies, or changes in interest rates, 
commodity prices, and production and installation costs. 

(c) For applications involving irrigation, the proposed 
water distribution systems, drainage systems, places of use, and 
types of irrigation systems shall be delineated, after 
consultation with the department, on 7.5 minute u.s. geological 
survey topographic maps, if available. If not available, other 
maps with a scale acceptable to the department may be used. This 
base map shall be accompanied by the following overlays: 

(i) a transparent overlay to the same scale as the base map 
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that delineates the location of irrigated and irrigable· lands in 
the project areas. For irrigable lands, this overlay shall 
delineate soil classifications usin the U. s. Soil Conservation 
Service's soil mapping units, t e epartment's lan 
classification standards, or other methods acce~able to the 
detartment. A narrative describing the criteria used for 
se ecting 1rrigable lands shall aeeem~afty ~fl4e e¥e~±ay be 
included in the application. Soil suitability for irrigation 
must be based on stanaards acceptable to the department: and 

(ii) a transparent overlay showing the ownership of land ~e 
8e a£fee~ed 8y ~fle ~eee~ya~4eft proposed to be irrigated with 
reserved water and lands underlying project facilities. A table 
that lists ownership locations may be substituted for this 
requirement. 

(d) ••• 
(e) Capability of proceeding with reasonable diligence must 

be documented by presenting a de~a4±ea schedule of activities 
needed to apply reserved water to beneficial use including target 
dates or years when financing will be available, facilities 
built, and the water applied to beneficial use. 

(fl l~here individual users or groups of users will be 
responsible for applying ~fle reserva~4efted water to beneficial 
use, the applicant must present a set of-administrative 
procedures that describes who shall qualify to use the 
reserva~4efted water, the steps such users must take to apply the 
reserva~4eftea water to beneficial use and, as appropriate, the 
means by whiCh the reserva~4efted waters would be allocated during 
shortages. 

(2) A management plan shall accompany all reservation 
applications for instream use(sl, as defined in ARM 36.16.102 
(14), and shall include: 

(a) ••• 

(c) an analysis of the costs and feasibility of purchasing 
and installing needed gaging stations or, if fteeaea gaging 
stations are not planned for installation, a description of how 
~eee~¥a~4efl flows in ungaged reaches will be subsequently 
estimated and monitored for the purpose of protecteaing instream 
reserved water from future depletions7 ae~e~e~m4ftea af~e~ 
eefts~i~a~~efl w4~fl ~fle 8e~a~emefl~ afie af~e~ eefle4ee~a~4efl ef 4~eme 
aese~48ea 4ft A~ ~&Ti6TiG5B~i~~£~ afia A~ ~6Ti6TiG5B~2~ under 
later-priority water use permits and reservations." ----­
Auth: 85-2 113, MCA Auth. Extension: Sec. 22, Ch. 573, Eff. 
7/1/85; Auth. Extension: Sec. 10, Ch. 535, Eff. 4/17/87; Auth. 
Extension: Sec. 2, Ch. 197, Eff. 10/l/87 Imp: sec. 85-2-101, 
316, 331, 605, MCA. 

15. The amendments of ARM 36.16.106 are proposed for those 
reasons stated in parasraph 3 1 with the rollowing exceptions: 
Cll (c) (i) is proposed to clarify soil classification 
requirements; (2) (c) is proposed to clarify the purpose of an 
instream flow management plan and the requirements for the method 
of estimating the stream flow, once a reservation is granted. 

16. The proposed amendment of 36.16.107 will read as 
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follows: (new matter underlined, deleted material interlined) 
(full text of rule is located at page 36-346, Administrative 
Rules of Montana) 

"36.16.107 PROCESSING APPLICATIONS AND MONITORING 
RESERVATIONS- DEPARTMENT RESPONSIBILITIES (1) ••• 

(2) The department shall determine if an application is 
correct and complete within 90 days after an application has been 
submitted along with the required application fee. To be 
determined as correct and complete, a water reservation 
application shall meet all requirements of ARM 36.16.104, 
36.16.105, 36.16.105A, 36.16.105B, 36.16.105C and 36.16.106. ~ 
determination that an application is correct and complete is in 
no way a JUd~ment on the part of the department on the merits of 
the reservat1on proposal. The department must notify the 
applicant m~e~ be fte~ifies in writing of any deficiencies. 
Unless otherwise provided in ARM 36.16.117, an application 
returned to an applicant as not bhfng correct or complete must be 
resubmitted to the department wit n 60 days of its return to the 
applicant or it will be terminated, unless the applicant requests 
and receives written approval from the department for an 
extension of time. All department staff who provided technical 
assistance in the preparation of the application or participated 
in the review shall be listed in a memorandum to be attached to 
the application file. 

(3) .. ·" 
Auth: 85-2-113, MCA Auth. Extension: Sec. 22, Ch. 573, Eff. 
7/1/85; Auth. Extension: Sec. 10, Ch. 535, Eff. 4/17/87; Auth. 
Extension: sec. 2, Ch. 197, Eff, 10/1/87 Imp: Sec. 85-2-101, 
316, 331, 605, MCA. 

17. The amendment of 36.16.107 is proposed to include 
36.16.104, which was inadvertently omitted in the original rule 
adoption. The remainder of the amendment is intended to clarify 
that even though an application is deemed correct and complete, 
such a department determination does not imply that the 
department would support granting the requested reservation. 

18. The proposed amendment of 36.16.107A will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of rule is located at page 36-346.1, Administrative 
Rules of Montana) 

"36.16.107A ACTION ON APPLICATIONS AND MONITORING 
RESERVATIONS BOARD RESPONSIBILITIES (1) ••• 

(2) If an order reserving water is issued by the board with 
conditions, the board shall allow the applicant a prescribed 
period of time to revise its ~eee~¥e~ieft p~e~ea~ management plan 
in response to board conditions. 

(3) ... 
(5) The board shall act on requests for change~ or transfer~ 

~e~~ee~e of reserved water, in accordance with ARM 36.16.118." 
Auth: 85-2-113, MCA Auth. Extension: Sec. 22, Ch. 573, Eff. 
7/1/85; Auth. Extension: sec. 10, Ch, 535, Eff. 4/17/87; Auth. 
Extension: Sec. 2, Ch. 197, Eff. 10/1/87 Imp: Sec. 85-2-101, 
316, 331, 605, MCA. 
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19. The amendment of ARM 36.16.107A C2) is proposed to 
specify the exact part of a reservation application that may need 
to be revised in response to board conditions. The amendment of 
subsection (5) is for those reasons stated in paragraph 3. 

20. The proposed amendment of 36.16.1075 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of rule is located at pages 36-346.1 - 36-346.3, 
Administrative Rules of Montana) 

"36.16.1075 ACTION ON APPLICATIONS - BOARD DECISION 
CRITERIA (1) For the board to adopt an order reserving water, 
it must find that: 

Cal 
(b) "the purpose of the reservation is a beneficial use as 

defined in ARM 36.16.102lll. 
(2) For the board to adopt an order reserving water, it must 

establish that the reservation is needed, as required in 
85-2-316(4) (a) (ii), MCA, by finding that: 

(al the aptlicant has demonstrated that there is a 
reasonable like 1hood that future instate or out-of-state 
competing water uses would consume, degrade, or otherwise affect 
the water available for the purpose of the reservation7 s~efi a 
dete~mifiatiefl eheii ee eased efi a depa~tmefit ie~eeaet the~ 
~defitiiiee ~fie petefitiai ~mpaet e£ eempetifl~ Hees 6fi the pH~pese 
e£ the ~ese~¥etiefl; or 

(b) where information regarding the effect of future water 
uses on a proposed reservation is not available, or where the 
applicant may not be eligible to apply for a water 
use permit, the applicant has demonstrated that the impe~tsfiee e£ 
water resource values warrant reserving water for the requested 
purpose; or 

(c) •. • 
(3) For the board to adopt an order reserving water, it 

must determine the amount needed to fulfill the purpose of the 
reservation, as required in 85-2-316(4) (al (iii), MCA, on the 
basis of a finding: 

(al that the methodologies and assumptions used to 
determine the requested amount are ~easefiaeie7 accurate7 and 
suitable; and 

(b) that water-use efficiencies associated with 
diversionary uses are reasonable, and that there are no other 
reasonable cost-effective measures that could be taken within the 
reservation term to increase the use efficiency and lessen the 
amount of water required for the purpose of the reservation,; and 

i£l for instream flow purposes on gaged streams, that ~ 
amount does not exceed the. limit provided by 85-2-316(6), MCA. 

(4) For the board to adopt an order reserving water, it 
must find, in its judgment and discretion, that the reservation 
is in the public interest, as required in BS-2-316 C4l Cal ( ivl, 
MCA, based on a weighing and balancing of the following factors, 
after making a specific finding for each factor: 

(a) whether the expected benefits of applying the reserved 
water to beneficial use are reasonably likely to exceed the costs 
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where: 
(i) benefits include all direct and indirect benefits 'l!e 

~fle epp~~eefl'l! e~ ~fle s~e'l!e ef Meft'l!efle7 where any non-market 
benefits are quantified and valued to the extent reasonably 
possible; 

(iil costs include all direct and indirect costs 'l!e '!!fie 
app~~eeft~ e~ '!!fie a'l!e'l!e ef Mefl'l!afle7 where any non-market costs are 
quantified and valued to the extent reasonably possible; and 

(iii) ••• 
(5) For the board to adopt an order reserving water where 

the purpose of the reservation requires the diversion of water 
from one of the basins designated in 85-2-316(2) (a) 1 MCA for use 
in another of th~ designated basins, it must find that stored 
water for leasin is not reasonabl available for the ro osed 
use ecause the applicant or the applicant's project does not 
meet the statutory terms, conditions, or requirements of a lease 
under 85-2-141, MCA. 

(56) Where the purpose of the reservation requires the 
withdrawal and transport of water for use outside the state, the 
board must find by clear and convincing evidence, as ~e~~~~ed B! 
in consideration of the factors described in 85-2-316 (4) (eel, 
MCA, that: -

(a) ••• 
(67) ••• 
(~B) For the board to adopt an order reserving water, it 

must fTnd that the reservation, as 'l!fle eee~d proposeed 'l!e 
eeftd~'l!~efl 4'1! for adoftion, will not adversely affect existing 
water rights, includ1ng other reservations.• 
Auth: 85-2-113, MCA Auth. Extension: Sec. 22, Ch. 573, Eff. 
7/1/85; Auth. Extension: Sec. 10, Ch. 535, Eff. 4/17/87; Auth. 
Extension: Sec. 2, Ch. 197, Eff. 10/1/87 Imp: Sec. 85-2-101, 
316, 331, 605, MCA. 

21. The amendments of 36.16.1078 are proposed for those 
reasons stated in paragraph 3 with the following exceptions: the 
amendment of (2) (a) removes the burden of demonstrating need from 
the department to the applicant, in keeping with statutory 
requirements; the amendment of <3) (c) is to draw attention to the 
fact that a statutory limit of the amount of instream flow is 
provided by section 85-2-316, MCA; the amendment to new 
subsection (5) provides an explicit criterion for the board to 
evaluate whether to grant the reservation of water to be 
transferred between statutorily designated basins in accordance 
with the legislative changes in Chapter 197, Session Laws of 
1987; and the amendment of (5 ~) is, in the judgment of the 
department, a more accurate interpretation of the board's 
statutory responsibility. 

22. The proposed amendment of 36.16.112 will read as 
follows: (deleted matter interlined) 

"36,16,112 INDIVIDUAL USERS (1) The act does not provide 
for the reservat1on of water by individuals and no reservation 
right may be transferred in whole or in part to private 
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individuals or entities, However, an applicant's request for a 
reservation is appropriate if it is based on behalf of the needs 
of a fl~Mbe~ ef individual users.• 
Auth: 85-2-113, MCA Auth, Extension: sec. 22, Ch. 573, Eff. 
7/1/85; Auth. Extension: Sec. 10, Ch. 535, Eff. 4/17/87; Auth. 
Extension: sec. 2, Ch. 197, Eff. 10/1/87 Imp: sec, 85-2-101, 
316, 331, 605, MCA. 

23. The amendment of rule 36.16.112 is proposed because 
while reservations may not be provided to individuals, a public 
entity could reserve water on behalf of one individual, as well 
as a number of individuals. 

24. The proposed amendment of 36.16.114 will read as 
follows: (new matter underlined, deleted matter interlined) 

"36.16.114 FEES AND COSTS (l) As required by ARM 
36.16.104, a $100 fee must be paid to the department when filing 
an application for reservation of water. 

lfl In addition to the $100 fee, as required by section 
85-2-316, MCA, the department's cost of giving notice, holding 
~fie hearing~, conducting investigations, and making records 
incurred in acting upon the application to reserve water, except 
the cost of salaries of the department's personnel, must be paid 
by the applicant~ ~fl~eee we~¥ee by ~fle ee~e~~mefl~ ~pefl e Sflew~fl~ 
e£ ~eee ee~se. The applicant is also required to pay a 
reasonable proportion of the department's costs fees fleeeee for 
EIS preparation es ~eee~~bee ~fl es-~-i~4~ M€A unless waived bl 
the department upon a showing of good cause by the applicant. i£ 
efl a~p~ies~iefl is £e~ efl ifls~~eem ~se~ ~fie eepe~tmefl~ efieii 
ee~e~ffl~fle a fee ~e be pe~e ~e ~fie eepe~~fflefl~ e£~e~ eefls~i~e~4efl 
w~~n ~fie eppiiesfi~~ 

(a) An applicant shall consult with the department prior to 
submTtting an application to develop a preliminary estimate of 
the detartment's costs of acting upon such application. Where 
more t an one application is expected to be filed for a common 
drainage bas1n, the department may meet with all the applicants 
in order to aetermine an aparopriate allocation of costs among 
the appl1cants that is base on the relative amount of work to 
process eacnapprrcillOn. Within a reasonable time after filing 
an application, the applicant must pay the department 10 percent 
of the prellmi~~ry_estimate or, where more than one appllcation 
is expected to oeriled for a common drainage basin, 10 percent 
of the appllcant's share of the preliminary estimate of the total 
cost, to prepare a scope of work for completing any EIS and any 
other detailed work plans required in acting upon the 
applicahons. 

(b) After a scope of work for the EIS and any other 
detaffid plans for actin_g_ upon the application have been 
com leted the de artment will notif a licants of the maximum 
cost ey w 1 e 1n ividually assessed to process the1~ 
a~lications. Atplicants shall be notified of the maximum cost 
wlthln 90 days o the departmentTS:~rpr-D1'1Jle-tlnal 
application. The-estimated 10 perce~epayment w1rr-be 
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included in the maximum amount and deducted ftom each applicant's 
futute obligations, The tetms of payment fot such fee will be 
negotiated and set forth in a conttact between each applicant and 
the deeartment. For applications involving the construction of 
divers1on facilities, the costs attributable to EIS preparation 
shall not exceed the limits provided in 85-2-124, MCA, 

(c) An applicant may appeal to the board to have its fees 
reduced. 

(d) Any payments made to the department in excess of what is 
actually expended shall be rern1tted to the applicant within a 
reasonable time after the date of the board order reserving 
water.• 
Auth: 85-2-113, MCA Auth. Extension: Sec. 22, Ch. 573, Eff. 
7/1/85; Auth. Extension: sec, 10, Ch. 535, Eff, 4/17/87; Auth. 
Extension: Sec. 2, Ch. 197, Eff. 10/1/87 Imp: Sec. 85-2-101, 
316, 331, 605, MCA. 

25. The amendment to rule 36.16.114 is proposed to better 
organize and define the procedure for determining and paying fees 
required of reservation applicants, Subsection (21 is created to 
diStinguish the $100 filing fee from the other fee payment 
obligations. The changes prior to (2) (a) are intended to improve 
the consistency of the rule with statutory requirements, The 
proposed new language under (2) (a) through (d) defines the 
proced~r~ for determining the amoun~ of the fee, other than the 
$100 f1l1ng fee, and the method of 1ts payment. New subsection 
<al provides for applicant funding of department costs in the 
initial phase of preparing scopes of work, Any preliminary 
estimate of the department's costs in processing reservation 
applications prior to preparing these scopes of work are bound to 
be inaccurate, however. Subsection (b) provides for setting an 
upper limit on application fees, but one that is based on 
detailed scopes of work and thus, a limit that is more likely to 
be accurate and reasonable. New subsection (b) also provides a 
time limit within which the upper limit on fees must be set by 
the department, and defines a flexible mechanism by which the 
terms of payment may be negotiated, Subsection <c> provides 
applicants a means of administrative appeal if they believe the 
upper limits on fees determined by the department are too high. 
New subsection (dl provides for the disposition of any unexpended 
funds paid as fees by applicants back to those applicants. 

26. The proposed amendment of 36.16.117 will read as 
follows: (new matter underlined, deleted matter interlined) 

"36.16.117 APPLICATIONS IN MISSOURI RIVER BASIN 
(1) Applicants seeking a wa~e~ reservation of water for 

instream purposes or diversionary uses with points of diversion 
rn-the Missouri River basin above Fort Peck Dam pursuant to 
85-2-331, MCA, shall submit correct and complete applications 
~~4e~ te on or before July 1, 1989. The board shall make a final 
determination on all applications for water reservations above 
Fort Peck Dam on or before December 3!, 199!. Correct and 
complete applications for the reservation of water for lnstream 
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purposes or uses with points of diversion below Fort Peck Darn 
must be submitted on or before Jul¥ 1, 1991. The board shall 
make a final determination on appl1cations for water reservations 
below Fort Peck Darn on or before December 31, 1993. For the 
purposes of this rule, the Missouri River basin below Fort Peck 
Darn 1ncludes all drainages that would enter the Missouri River 
downstream of Fort Peck Dam, and an roundwater therein. An 
app 1cat10n to reserve water e ow Fort Pee Dam may e f1led as 
an amendment to an application to reserve water above Fort Peck 
Dam, if f1led by the same appl1cant for the same purpose. 

J1l The priority date of Missouri reservations ap&lied for 
and granted a~~ee~ieft8 eaeMi~~ee in accordance with t e 
dead1lnes provided in Cll p-r-ie'f' ~e Jti~Y :1:7 :1:9a9 et~!i 'J'f'dfl~e.e p-r-~e'f' 
~e Beeem&e-r- 317 :1:991 is July 1, 1985. Applications for water 
reservations in the Missouri basin submitted after the deadlines 
Erovided in Cll will be accepted e£~e'f' ~fte Ja~y 1.,. :1:9a9 eeaelifle, 

u€ the pr1ority date shall be the date ef the eea1!'8 order 
'J'f'&ft~~fl! ~fte 't'eee'f'Ye~ieft reserving water is adopted by the 
board. Se arate environmental im act statements and board 
hearin s rna be r u1red for sue late a lications. 

(3 The use o water under water reservations with a July 1, 
1985 arlority date may, at the discretion of the board, be 
subor inate to the use of water under permits with priority dates 
after July 1, 1985 issued before the date of the board order 
granting such reservat1ons. The board may provide for 
subord1nation only if 1t finds that such permits would not 
substantially interfere with the purpose of a reservation. The 
board may consider subordination after issuing its order 
reserv1ng water. The hearing convened in the matter of 
objections to the reservations may be bifurcated to separately 
consider the establishment of the water reservations and the 
subordination of those reservations. 

(4) If, after issuing a final order reserving water in the 
Missouri bas1n, the board decides to consider the subordination 
of the established reservations, the department shall, if 
necessary, prepare a supplement to the environmental impact 
statement prepared for the decision to establish the water 
reservation. This supplement, if necessary, shall address the 
matter of subordination, including an evaluation of the effects 
of subordination to the reservants. The record of evidence and 
testimony presented at the hearing establishing the reservations 
will be considered ~art of the record in the hearing on 
subordination. Add1t1onal evidence and testimony limited to the 
matter of subordination may be presented. Notice of the hearing 
shall be provided to all affected permittees, permit applicants, 
reservants, and all tBrties who participated in the hearing on 
the matter of establ shinS the reservations. A separate final 
order may then be 1ssued y the board on the matter o£ 
subordination. 

(5) A permit does not substantially interfere with the 
~urpose of a reservation if the reservation is not significantly 

lm1n1sfied 1n value by any reduct1on 1n amount or frequency or-­
flows resulting from water use under the perm1t. 
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(6) Substantial interference with the purpose of a 
reservation may result from water use under an individual permit 
or from the cumulative effect of water use under two or more 
permits. If substantial 1nterference results from the cumulative 
effect of two or more perm1ts, the board may subordinate a 
reservation to water use under the number of permits, in order of 
pr1or1ty, which would not result in substantial interference. 

(7) If a reservat1on 1s subord1nated to one or more perm1ts, 
and that reservation is senior in pr1or1ty to one or more 
reservations 1n the same watercourse, all junior reservations 
granted pursuant to 85 2 331, MCA shall also be subordinate to the 
same permit or permits.• 
Auth: 8S-2-ll3, MCA Auth. Extension: Sec. 22, Ch. 573, Eff. 
7/1/851 Auth. Extension: Sec. 10, Ch. 535, Eff. 4/17/87; Auth. 
Extension: Sec. 2, Ch. 197, Eff. 10/1/87 Imp: Sec. 85-2-101, 
316, 331, 605, MCA. 

27. The amendment to rule 36.16.117 is proposed to clarify 
the special procedures and requirements of the comprehensive 
Missouri River basin water reservation proceedings. Changes to 
subsection (1) are intended to clarify the filing deadlines for 
applications in different parts of the basin. These changes are 
consistent with legislative changes made in Sec. 7 of Chapter 
535, Session Laws of 1987. A new provision is added providing 
that applicants desiring reservations in both the upper and lower 
parts of the basin, for the same purposes, need not unnecessarily 
duplicate the parts of their applications that would be the same 
in both parts of the basin. Except for the new last sentence, 
the changes in subsection (2) are for the reasons cited in 
paragraph 3 of this notice. The new last sentence of subsection 
<2) is intended to clarify that late applications, while they 
must be processed by the department, might not be considered part 
of the comprehensive basin proceeding provided by the legislature 
in 85-2-331. New subsection (3) provides for the board to 
subordinate water reservations established as part of the 
Missouri Basin proceeding to water use permits with priority 
dates later than the reservation, but earlier than the date of 
the board order. The purpose of subordination is for people 
making investments in the perfection of their water use permits. 
The legislature has provided that these people should not be 
subordinate to as-of-yet unquantified water reservations if the 
board determines that their permits would not substantially 
interfere with the purpose of a reservation. This is consistent 
with legislative changes made in Sec. 7 of Chapter 535, Session 
Laws of 1987. New subsection (3) also clarifies that the 
decision whether or not to act on subordination is the board's, 
and that it may be made after the decision on the reservation 
applications in order to minimize the complexity of the 
proceeding and to avoid any appearance that the subordination 
option influenced the decision of the board in the matter of the 
reservation applications. New subsection (3). also I?rovides that 
the hearing in the matter of subordination, 1f requ1red, may be 
an extension of the hearing in the matter of objections to the 

MAR Notice No. 36-16-3 8-4/28/88 



-802-

reservation, so that testimony and evidence presented at the 
first hearing need not be presented again in the second hearing. 
New subsection (4) further clarifies the process of 
subordination, with the intent of minimizing any unnecessary 
duplication in the EIS (if required), hearings, and board order 
processes. New subsection (5) further defines •substantial 
interference.• New subsection (6) provides that it is not only 
the individual effects of each permit that may cause substantial 
interference, but also the cumulative effect of several permits. 
New subsection C7l clarifies that if a senior water reservation 
is subordinated to water use permits, junior water reservations 
must also be subordinate. Otherwise, the system would be 
unworkable because the permit would be subordinate to the junior 
water reservation, the junior water reservation would be 
subordinate to the senio.r water reservation, and the senior water 
reservation would be subordinate to the permit. No clear 
priority would exist and administration of water allocation would 
be impossible. 

28. Interested parties may present their data, views and 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Gerhard 
Knudsen, Department of Natural Resources and conservation, 1520 
East Sixth Avenue, Helena, Montana 59620-2301, no later than June 
30, 1988. 

29. Board of Natural Resources and Conservation chairman, 
William Shields, will preside over and conduct the hearing. 

BOARD OF NATURAL RESOURCES 
AND CONSERVATION 

WILLIAM SHIELDS, CHAIRMAN 

BY: O:~tWsa~~ 11;= 
DEPARTMENT OF NATURAL 

RESOURCES AND CONSERVATION 

Certified to the Secretary of State, April 18, 1988. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of amendment 
of Rules 46.12.1201, 
46.12.1202, 46.12.1204, 
46.12.1206, 46.12.1207 and 
46.12.1210 pertaining to 
nursing horne reimbursement 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.1201, 46,12,1202, 
46.12.1204, 46.12.1207 AND 
46.12,1210 PERTAINING TO 
NURSING HOME REIMBURSEMENT 

1. On May 23, 1988, at 9:00a.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana, to consider 
the proposed amendment of Rules 46.12.1201, 46.12.1202, 
46.12.1204, 46.12.1206 and 46.12,1207 pertaining to nursing 
home reimbursement. 

2. The rules as proposed to be amended provide as 
follows: 

46.12.1201 TRANSITION FROM RULES IN EFFECT SINCE 
APR~~ JULY 1, 19867 

(1) These rules shall be effective July 1, 198~8. 
Subsections (2) through (3) (a) (iv) remain the same. 
(b) For all other providers delivering services in long 

term care facilities and for all providers delivering services 
in long term care facilities newly constructed after June 30, 
1982, regardless of provider: 

RO=A 
RP=M 
where: 
R is the payment rate for the current year, 
S is the interim property rate in effect on June 30, 

1982. In the case where costs to a facility decrease such as 
through refinancing of debt or the renegotiation of a lease, S 
will be based on actual costs, if they are less, Decreased 
costs due to the normal change in interest and principal 
payments over the terms of an existing mortgage or lease will 
not lead to an adjustment by the department. 

5(1) = [(V X S) + (Y X 8.14)] effee~~Ye-JH~y-~;-~98~--~~e 
8~3i-etiee~~¥e-JH~y-i;-~98Stt diVided by (V + Y) 

where: 
V is the total square footage of the original structure 

before construction of new beds. 
Y is the square footage added to the facility as a result 

of the construction. 
S(2) = the lower of 8.14 e~~eet~¥e-J~~Y-~T-~98~--~~a-8~3~ 

eiieet±¥e-~~~y-i 7-~988 or S + (((F x 12) divided by 365) x 
1.0716) ei~ee~~¥e--J~~y-i 7-i9S~--a~8-i~993--et~ee~~¥e-JHiy-i; 
±988 -
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where: 
F is ((B divided by D) x .80) amortized over 360 months 

at. 12% per annum. 
D is the number of licensed beds in the facility. 
B is the total allowable remodeling costs. 
T is the interim operating rate plus estimated incentive 
factor in effect on June 30, 1982, 
A is the operating rate effective July 1 of the current 
year in accordance with ARM 46.12.1204(2), and revised as 
of the effective date of a change which results in a 
change in rate or, at least annually, in accordance with 
ARM 46.12.1204(5). Rate revisions effective as of a date 
other than July 1 may occur under the following circum­
stances: a change in the number of licensedr--ee~~~~~ed 
beds or a change in provider. e~-d~e-~e--~e~~eae~~ve--ad­
;~e~Meft~-ef-~he-~a~~eft~--aeeeaaMeft~-eee~e--~es~~~ift!-f~eM 
~he--fi~e~-Meft~~e~-ef-a--ftew-p~eviee~-eee~Priftg-af~e~-~fte 
ftew-~~ev~deP--hae-~eeft-~ft--~he-Mediea~d-pPe!~&M-fe~-~hPee 
Meft~he--aftd--hae-had-i~e--ift~e~~M-Pa~e--ee~-ay--~eift!-~he 
e~a~ewide-ave~age-~a~ieft~-eeeessmeft~-eee~e~ 
M is the property rate effective July 1 of the current 
year in accordance with ARM 46.12.1204(3), and revised as 
of the effective date of a change which results in a 
change in rate or, at least annually, in accordance with 
ARM 46.12.1204(5). Rate revisions effective as of a date 
other than July 1 may occur under the following circum­
stances: certification of newly constructed beds or 
completion of a remodeling project or a change in 
provider or refinancing of a mortgage or renegotiation of 
a lease. 
M = theM calculated under ARM 46.12.1204(3) in effect 
6f30/85 times 1.0716. effee~ive--J~~y-~r-i9B¥-aftd-~iMee 
i~B93-effee~ive-J~~y-Ir-~988~ 

AUTH: 
!Ml': 

Sec. 53-6-113 MCA 
Sec. 53-6-141 MCA 

46.12.1202 l'UR!'OSE AND DEFINITIONS (1) The purpose of 
the following rules Is to define the basis and procedures the 
department will use to pay for long-term care facility ser­
vices provided to medicaid recipients from July 1, 198~8 
forward. -

Subsections (1) (a) through (2) (e) remain the same. 
(f) "Average nursing care hourly wage" means the weight­

ed sum of the hourly wages, including benefits for nursing 
aides employed by providers, identified by the department in 
its Mee~-~eeeft~ March 1987 survey of providers, divided by the 
total number of facilities surveyed. 

(g) "Average nursing care time" means the sum of manage­
ment hours of care for medicaid recipients identified by the 
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department in its me~~-~eeefl~ fiscal year 1987 patient assess­
ment survey, divided by the total nt~ber of medicaid recipi­
ents surveyed, Baeh-a~~vey-aha±±-~fle±~ee-~Ae-mee~--~eeefl~-e~H 
mee~ha-ava~±ab±e~ 

(h) "Provider's average nursing care time" means the sum 
of management hours o: care expressed in nursing aide hours 
for medicaid recipients in a specific facility as identified 
by the department in its me~~-reeefl~ fiscal year 1987 patient 
assessment survey, divided by the number of medicaid recipi­
ents in that facility subject to the provisions of ARM 
46.12.1206(4). ~he-mea~-reeefl~-e~rvey-eha±±-~fle±~ee--a-a~rvey 
~e~iee-e~-fle~-±eee-~hefl-~hree-mefl~he-eer-mere-~hae-e~H-mee~heT 
For facilities new to the medicaid program, 3,157 will be use~ 
because there was no fiscal year 1987 survey performed. 

(i) "Average wage" means 50% of the sum of starting 
salaries for job openings in the 300-series in the dictionary 
of occupational titles identified by the department in its 
most recent survey of jobs opened in Montana's job service 
offices during a twelve-month-or-more period, divided by the 
number of job openings surveyed, plus 50% of the sum of the 
average starting nursing care salaries identified by the 
department in its mee~-~ fiscal year 1987 wage survey, 
divided by the number of facilities surveyed. 

same. 

Subsections (2) (j) through (2) (z) remain the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec, 53-6-141 MCA 

46.12.1204 PAYMENT RATE Subsection (1) remains the 

(2) The operating rate A, in dollars per patient day, is 
given by the following effective July 1, 198~!• 

A=A(l), if T
1 

is equal to or greater than A(1), or 
A=A(2), if T is equal to or less than A(2), or 
A=T , if T ts less than A(1) and greater than A(2), or 
A=At3) if the facility was constructed after 6/30/82 
where: 
A(l) = B times ((C times (($27.77 + ($54,627 divided by 
D)) divided by .9)) + E)7-e~~ee~~ve-J~!y-i7-±98; + $1.23 
A(2) = B times ( (C times ( ($27.09 + ($54,627 divided by 
D)) divided by ,9)) + E)T-e£~eet~ve-J~±y-±T-±98~ + $1.23 
A(3) ~ B times ( (C times ( (27,43 + ($54,627 divided by 
D)) divided by ,9)) + E)T + $1.23 
~fie-e~e~a~~"~--ra~e--A7-~A-aella~e--~ep-~a~~e"t--dey7--~e 
~iveA-by--~he--£e~±ew~e~7--e~£ee~~ve--J~±y-±T-i988T---A•B 
timee-~~e-~~mee-~+~~~43-+-~$54 76~~-aiv~eee-ey-9~~-d~vieed 
ey-~9H-+-Bt 
B is the area wage adjustment for a provider, 
c is the inflation factor used to compute the per diem 
rates, The inflation factor is the factor necessary to 
calculate increases in R(l) such that, effective July 1, 
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1987, R(2) ~ R(1) X 1.02. 
R~~t-•-R~it-~-1~6464~ -
D is the number of licensed beds for a provider times 366 
days, 
or D is the number of licensed beds for a provider or 25, 
whichever is greater, times 366 for facilities newly 
constructed after June 30 1 1985 or not in the program on 
June 30, 1985 or participating in the program with 
greater than 25 licensed beds on June 30, 1985. 
E is the patient care adjustment for a provider, 
T 1 is C times the interim operating rate in effect on 
JUne 30 1 1982, indexed to December 31, 1982. 
R(l) ~ The statewide weighted average per diem rate for R 

as of June 1, 1987. 
R(2) = The statewide weighted average per diem rate for R 

indexed from R(l) by 1.02 effective July 1, 1987~ aftd--iv9494 
ef.£ee~~ye-J~iy-iT-i998~ 

(a) The area wage adjustment for a provider is the 
result of computing the following formula: 

B=1 + ( ( (F-G) divided by G) times the ratio of total 
labor costs to t·otal operating costs, based on the !!lee~ 
etll:'~el'l~ fiscal year 1987 information avaB:a8ie) if F is 
equal to or greater than one standard deviation from the 
average wage, or 
B=l. 0 if F is less than one standard deviation from the 
average wage, 
where: 
F is the average wage for a provider's wage area, 
G is the average wage for all wage areas plus one stan­
dard deviation, if F is more than one standard deviation 
above the average wage, or 
G is the average wage for all wage areas minus one stan­
dard deviation, if F is more than one standard deviation 
below the average wage. 
Subsections (2) (b) through (3) remain the same. 
(a) M = N x Z except for facilities extensively remod­
eled or with new beds constructed after July 1, 1984. 
M = N(l) x Z for facilities with new bE:lds constructed 

aftor July 1, 1984, 
M = N(2) x Z for facilities extensively remodeled after 

July 1, 1984. 
where: 
M is the property rate per day of service, 
N is the provider's property rate as nf 6/30/85. For 
entire facilities built after 6/30/85 
N is $7.60. 
For facilities new to the program constructed prior to 
6/30/82 a 6/J0/85 rate >~ill be computed according tn 
property ru!es effective 6/30/85. That ratE:l will be 
carried forward using M = N x Z 
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N(1) = the lower of 8.14 e~~ee~ive-JHiy-~7-~98~--aftd-8~3'1: 
e~fee~ive-J~~~-~7-~~ or (((Ax D) + (B x 7.60)) divided by 
(A+ B))r x 1.0716 e~~ee~ive-JHiy-i7-i9ij;-aftd--~~893-e~~ee~ive 
JHiy-iT-i988 

N(2) c the lower of 8.14 e~~ee~±ve-JHiy-~ 7-i98~--aftd-8~3i 
eiiee~ive-JHiy-~ 7-~988 or D x 1,0716 e~~ee~±ve--JH~y-i7--i98~ 
aftd-~~893-e~iee~±ve-JHiy-i7-i988 + ((F x 12) divided by 365). 

where: 
A is the total square footage of the original structure, 
B is the square footage added with the construction of 

new beds. 
D is the property rate as of 6/30/85 for the original 

structure. 
F is ((G divided by H x .80) amortized over 360 months at 

12% per annum. 
H is the number of licensed beds in the facility. 
G is total allowable remodeling costs. 
z is 1,0716. effee~±ve-JHiy-i7-i98~--aftd-iT993--e~~ee~±ve 
Jl!iy-iT-H8a~ 
Subsections (4) through (4) (b) remain the same. 
(5) The averages, standard deviations, prorating for 

additions or area wage adjustments are recalculated once a 
year, using the mee~-eHrreft~iy-ava±iaeie fiscal year 1987 
data. ~r±er--~e--JHfie-iT Revised rates based on the new 
calculations are issued by July 1 of each year. 

same~ 

AUTH: 
IMP: 

Sec. 53-6-113 MCA 
Sec, 53-6-141 MCA 

46.12.1206 PATIENT ASSESSMENTS, STAFFING 
DEFICIENCIES Subsections (1) through (3) 

REPORTS AND 
remain the 

(4) At least once annually the monthly patient assess­
ment abstracts will be monitored for accuracy and consistency 
with medical records maintained by the provider, if--~he 
de~ar~Meft~Le--msft±~er--~eam-f±ftdift~e-±ftd±ea~e--~ha~--abs~rae~e 
ver±f±ed-~y--ehar~--deeHmefi~e~ieft-are-e±~ft±~±eeft~iy--d±~~ereft~ 
~heft--~he·-abs~rae~s--el!em±~ted-~y--~he--~rev±der-~er--~he-eame 
meft~h7--~he--~rev±derLe--evere~e--ftl!reifi~--eere--~*me--w±ii-ee 
eem~utea-frem-~he-ebe~reete-meft*~ered-ey-~he-meft*~er-~eamT 

(a) Within a reasonable length of time after the com­
pletion of the monitor by the department's monitor team, the 
department will notify the provider of the results of that 
monitor. Such notice shall include the patient assessment 
score as determined by the department from the monitor find­
ings, the provider's patient assessment score for the same 
month, and a statement of whether or not there is a "signifi­
cant difference", whieh-w~ii-effee~-8-~rev±derLe-re~~b~r5emeft~ 
ro~e~ If a significant difference exists, the facility will 
be notified that it may appeal the patient assessment score 
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computed based upon the monitor findings in accordance with 
ARM 46.12.1210: 

Subsection (4) (b) remains the same. 
(i) The provider may request a monitor of 100% of the 

monthly patient assessment abstracts for the month originally 
monitored. This appeal must be made within thirty (30) days 
of receipt of the monitor findings. If the 100% monitor 
indicates that the patient assessment abstracts submitted by 
the provider remain significantly different from the abstracts 
monitored, the provider will reimburse the department for the 
cost of the additional monitor. efta--~he--~~evi8e~Le--ave~a~e 
"~~eift~-ea~e-~ime-wi;;--ee-eemp~~ed-i~em-abe~~ae~e-ve~ified-ey 
ehe~~--dee~eft~a~ieft--d~~ift~--~ke-~99%-mefti~e~~ Reimbursement 
for the costs of the monitor must be made within 30 days after 
receipt Of notification of the costs of the monitor, or the 
department will recover the cost by set-off against amounts 
paid for long term care facility services. If the 100% 
monitor indicates that provider patient assessment abstracts 
submitted are not significantly different from the abstracts 
verified by chart documentation by the monitor team the cost 
of the additional monitor will be borne by the department. eftd 
~he-~revide~Le-ave~a~e-ft~~eift~-ea~e-~ime-wi;i-ee-de~e~ifted-ift 
eeee~daftee-wi~k-ARM-46~;~T±~9~f~~f~~~ 

Subsections (4) (c) through (9) (d) remain the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-141 MCA 

46.12.1207 INCLUDABLE COSTS 
(1) (e) (iv) remain the same. 

Subsections (1) through 

(v) Paid Accrued vacation and sick leave shall be 
considered employee benefits to the extent that the facility 
has in effect a written policy which is uniformly applicable 
to all employees within a given class of employees, and paid 
accrued vacation and sick leave are reasonable in amount. 

Subsections (1) (f) through (1) (m) remain the same. 

AUTH: Sec. 53-6-113 and 53-2-201 MCA 
IMP: Sec. 53-6-111, 53-6-141 and 53-2-201 MCA 

46.12.1210 ADMINISTRATIVE REVIEW AND FAIR HEARING PRO­
CEDURES Subsections (1) through (2) (f) remain the same. 
(g) The hearings officer will render a written proposed 

decision within ~bi~~y ninety calendar days of final submis­
sion of the matter to him. 

Subsection (3) remains the same. 
(a) All evidence in the record and offers of proof shall 

be transmitted to the department director by the hearings 
officer. The decision of the department director shall be 
based solely on the record transmitted by the hearings offi-

. cer. A--i~ Written brief.!!_ er--&--~1!1:1 and oral argument.!!_ 
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based on the ~ecord may be presented personally or through a 
representative of the provider or the department to the 
department director. 

(b) The aepartment director shall reduce his decision to 
writing an<' rrail copies to the parties within !!ff~eel'l ninety 
days of ""'"'~"'""'""'"1'!-~-~t.e-~~ final submission of the 
matter to _h_i_Jl'_,_,_ The provirler shall be notified of its right to 
judicial review under the pr<>visions of Title 2, chapter 4, 
part 7, MCA. 

AUTB: Sec. 53-6-113 and 53-2-201 MCA 
IMP: Sec. 53-6-111, 53-6-141 and 53-2-201 MCA 

3. This rule change will result in a freeze in reim­
bursement methodology but will allow for the addition of $1.23 
t0 all long term care providers rates in effect on June 30, 
1988. The $1.23 will distribute rate increases to all pro­
viders to account for increases in overall costs and patient 
assessment score increases. Based on estimated Medicaid rates 
in effect on June 30, 1988, the $1.23 increase to all long 
term care provider rates is estimated to increase reimburse­
ment 2.44% or $1,060,653 over the 1988 reimbursement level. 
This total increase in reimbursement is to be applied to the 
operating portion of the Medicaid rates for all long term care 
providers for rate year 1989. 

Other changes to decision time frames, etc., are proposed 
to allow a more reasonable time for hearing officers and the 
Department director to more carefully analyze the facts and 
law of each case in ordRr to prepare an appropriate decision. 

Copies of this notice are available at local human serv­
ices and county welfare offices. 

4. Inte~ested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604, no later than 
June 9, 1988. 

5. The Office of Legal Affair<>, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

6. These rule changes 
July 1, 1988. 

Certified to the S"cretary of 

MAR Notice No. 46-2-534 
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_/;' f? 
ofil'~t'd,' ((;f.[i{ and Rehabilita.: 

tion +J.·s 
State _· / { • 1988. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matt~r of the amend­
ment of Rules 46,12.530, 
46.12.531 and 46.12.532 
pertaining to outpatient 
speech therapy services 

TO: All Interested Persons 

NOTICF OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.530, 46.12.531 
AND 46.1~.532 PERTAINING TO 
OUTPATIENT SPEECH THERAPY 
SERVICES 

1. On May 18, 1988, at 9:30a.m., a public hearing will 
be held ir> the auditorium of the Social and Rehabilitation 
services Building, 111 sanders, Helena, Montana, to consider 
the proposed amendment of Rules 46.12.530, 46.12.531 and 
46.12.532 pertaining to outpatient speech therapy services. 

2. The rules as proposed to be amended provide as 
follows: 

46,1~.530 SPEECH PA~H9~9S¥ T~ERAPY SERVICES, DEFINITION 

(1) .:_speech ~~~~ke'!:e~y-~-ees--~-~1\ese therapy" means 
diagnostic, screening, ~~eve~~~ve or corrective eerv~ees-~~e­
vi~e~ procedures performed by a licensed speech pathologist, 
~~e~-~kys~eia~-rA£er~e±7 to individuals with speech and langu­
age disorders~ to detect, assess! prevent, correct, alleviate 
and limit their malfunction. 

(2) "Restorative therapy" means speech therapy services 
that are reasonable and medically necessary to the treatment 
of the individual's disorder as rovided in ARM 46.12. 53T.--

( 3 "Maintenance therapy' means_. repetitive ;o;ervice_s 
required to maintain functions and whic~ do not involve co~ 
plex and sophisticated speech path~!?9Y procedures or the 
iudgment or skill of a qualified speech pathologist. 

AUTH: Sec. 53-6-113 ~CA; AUTH Extension, Sec. 2, Ch. 77, 
!.. 1985, Eff. 10/1/85; Sec, 4, Ch. 3~9, L. 1987, Eff. 10/1/87 

IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.531 

REQUIREMENTS 
those contained 
46.12.308. 

OUTPATIENT SPEECH PA~H~~86¥ THERAPY SERVICES, 

(1) These requirements are in addition to 
jr;-JI_RM 46.12.102 and 46.12.301 through 

(2) Only restorative therapy which is reasonable and 
necessary to the treatment of the !:<:c/pient 1 s disabi_li ty_. 
disease, cnndi tion-, or ~nJury w~ll b~ reimbursed by the 
Montana medicaid program. 

(3) "Peasonable and necessary• means: 
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(a) 

tive treatment or the patient s isorder; 
(b) Therapy services must be of such a level of complex­

it and so histicatlon or the reci ient 1s condition is such 
that the services requ1red can e effect1vely performed on y 
by a licensed speech pathologist; 

(c) Either there must be an ex ectation that the reci i­
ent's condition will 1m rove si n1f cantl 1n a reasona le and 
predictable period of time based on the assessment rna e by a 
physician of the individual's restoration potential with con­
sultation with the licensed s eech atholo ist or the services 
must be necessar to the estab 1shment o a safe and effect1ve 
maintenance program requ1red connection w th a spec1f1c 
disorder: 

( i) if an individual's expected restoration potential 
would be insignificant in relation to the extent and duration 
of sEeech therapy services required, the speech therapy would 
not be considered reasonable and necessary; 

(ii) if at any point in the treatment of a disorder it 
is determined that the ex ectations will not materialize, the 
services will no lon er be cons1dered reasonab e and necessar 
and will not be reimburse , 

(d) The amount and frequency of the services must be 
within the recognized standards of speech therapy practices. 

(4) Services which do not require the performance or 
su erv1s10n of a licensed s eech atholo ist are not con­
sidered reasona le and necessary even 1f these services are 
performed by a speech pathologist. 

(5) The establishment of a maintenance plan is reimburs­
able under the program. Maintenance therapy is not reimburs 
able under the Montana medicaid program. 

(a) Establishment of a maintenance program by a licensed 
speech pathologist includes the initial evaluation of the 
individual's needs, a plan designed to be appropriate to the 
capacity of the individual and which incorporates the treat­
ment objectives of the physician, the instruction of others in 
carrying out the program, and speech therapy evaluations as 
required. 

(~~) Outpatient speech ~e~fte~e~y therapy service is 
limited to a maximum of ~eG-ft~~~ 70 hours and an additional 
30 hours with prior approval by the department or its designee 
per fiscal year. 

(~2) All e~e~~ee~ie 7-eve~~e~ive outpatient speech ~a~Ae~­
e~y-~erv~eea therapy must be prescribed by a physician~ 
l!'e-.erred..-

(a) Written physician's prescriptions must be obtained 
before outpatient speech evaluation or therapy is provided. 

(b) Written phtsician'~ prescriptions for outpatient 
speech therapy are va id only for 90 days. 
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f3~--A~~-~I\e~~py-ee~v~eee-m~s~-ee-~ev~ewe6-a~e-~e~ewee-by 
~fte-~eie~~~~~-pl\ye~e~e~-a~-e-m~~~m~m-e£-9&-eay-~~~e~va~e~ 

(4c) Written physicians' e~de~e7-e~a~~ee~~e7-eve~~e~~ve7 
prescriptions and spe)ch therapy repe~~e case notes must be 
e~r~e~~ within five (5 days of the service and available upon 
request of the department or its designated representative. 

(5&) Outpatient speech ra~he~e~y-eerv~eee therapy will be 
subject to review by the designated review organi~ation or the 
department's designee. ---­

f6f--Speeel\-pe~~&ie~y--~~~-~-a-heme 
he~~~h--eare--a~~~-~~~-~--~fteyL&-~9&-v~e~~ 
~im~~~~~e~T 

AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77, 
L. 1985, Eff. 10/1/85; Sec. 4, Ch. 329, L. 1987, Eff. 10/1/87 

IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.532 OUTPATIENT SPEECH PA~H9h96¥ THERAPY SERVICES, 

REIMBURSEMENT f~~--~he-eeper~e~~-wi~~-~~y--~1\e-~ewe~-e£ 
~l\e--£e~~ew~ft~--~er-epeeel\-pe~he~e~y--ee~vieee-~e~--eevered-ey 
med~e~~e~--~he--previder~e--~e~~e~--fe~bmi~ted~-el\~r~e-£er-~l\e 
eerv*ee-er-~he-mediea~d-£ee-eehedH~e-ee~~~~fte6-ift-~ft~e-rH~e. 

(21) The department will pay the lowest of the following 
for oufPatient speech pei!he~e~y therapy services..:_ wh~eh-""!M'E 
~~ee-eevered-by-meeie~~e~ 

J!L the provider's actual (submitted) charge for the 
service; ~1\e--~e~~i!--~~±ewae±e--fe~-~he--e~e-eerv~ee--~~der 
mee~eeret or 

JEi the medie~~e department's fee schedule contained in 
this rule. 

(3) Outpatient S_!peech p~~l\e~e~y--!5-ee--:!tehM1tl-e: theral,'y 
services which are reimbursable under the Montana medica~d 
program are limited to the following: 

(a) S-9~42 992506 - evaluation $26.01 per hour; e~d 
(b) s-924± 992507 - treatment (single) $26.01 per 

hour~; and 
~992508- group treatment •.. $13.00 

AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77, 
L. 1985, Eff. 10/l/85; Sec. 4, Ch. 329, L. 1987, Eff. 10/1/87 

IMP: Sec. 53-6-101 and 53-6-141 MCA 

3. The limitations on speech therapy 5ervices imposed 
by limits on visits have not reflected actual usage. The 
lower limits proposed here were derived with the cooperation 
of providers and would encompass almost all current usage. 
The establishment of these practical limitations will pr~vide 
for future cost containment for the service while assuring the 
delivery of the service to the extent generally needed. The 
provisi~n for the addition of 30 visits upon departmental 
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authorizatlon is to maintaln certain identifiable clients in 
the conununity through a continuum of services including speech 
therapy rathP.r than have them enter crisis necessitating 
institutional type placement, 

Establishing upper limits on visits and defining mainte­
nance as opposed to restorative therapy also helps prevent 
fraud amJ abuse resulting from overutilization. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments m~y also be submitted to the Office 
of Legal Affairs, Department o~ Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, Hontana 59604, no later than 
May 26, 1988. 

5. The Office of Legal Affairs, DepartmP.nt of Social 
and Rchabili tat ion Services has been designated to preside 
over an~ conduct the hearing. 

Certified to the Secretary of State /fc 01.' / ,[ , 1988. 
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RF.FORE THE DEPART~ENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rules 46.12.502, 
46.12.2001, 46.12.2002, 
46.12.2003 and 46.12.2013 and 
repeal of Rules 46.12,2004, 
46.12.2005, 46.12,2006, 
46.12.2007 and 46.12.2008 
pertaining to reimbursement 
for physician services 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMEND~ENT OF 
RULES 46.12.502, 46.12,2001, 
46.12.2002, 46.12.2003 AND 
46.12.2013 AND REPEAL OF 
RULES 46.12.2004, 
46.12.2005, 46.12.2006, 
46.12,2007 AND 46.12.2008 
PERTAINING TO REIMBURSEMENT 
FOR PHYSICIAN SBRVICES 

1. On May 20, 1988, at 9:00a.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana, to consider 
the proposed amendment of Rules 46.12.502, 46.12.2001, 
46.12.2002, 46.12.2003 and 46.12.2013 and repeal of Rules 
46.12,2004, 46.12.2005, 46,12.2006, 46.12.2007 and 46.12.2008 
pertaining to reimbursement for physician services. 

lows: 
2. The rules as proposed to be amende"d provide as fol-

46,12.502 SERVICES NOT PROVIDED BY THE MEDICAID PROGRAM 
Subsections (1) through (2) (h) remain the same. 
ti+--~hyeieie~-eeeie~a~~-eervieee~ 
Subsections (2) (j) through (3) (d) remain the same. How­

ever, subsections (2) (j) through (2) (p) will be recategorized 
as (2) (i) through (2) (o). 

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA; AUTH 
Extension, Sec. 113, Ch. 609, L. 1987, Eff. 4/24/87 

IMP: Sec. 53-2-201, 53-6-103, 53-6-141 and 53-6-402 MCA 

46.12.2001 PRYSICIAN SERVIC~JDEFINITIONS 

( 1) "Physician services" are means those services pro­
vided by individuals licensed-under the State Medical Practice 
Act to practice medicine or osteopathy which, as defined by 
state Jaw, are within the scope of their practice. Such serv­
ices w~ll include those services rendered by ppysician ass1s­
tants when furnlShed under the supervision of a physician a!19 
in accordance w1th title 37, chapter 20, MCA. 

( 2) "Usual and customary" means those charges that the 
billing physician wouJ d char"!e ~or a particular service in a 
maJority qf cases, includ1_ng medicaid and ._!l_<m-medicaid 
patients. 
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(3) The detartment hereby adopts and incorporates by 
reference the de~nitions found in the introduction to Physi­
cians Current Procedural Terminology, fourth edition (CPT4), 
published by the American Medical Association of Chicago, 
Illinois. These materials set forth meanin~s of terms common­
ly used by the Montana Medicaid )?rogram in implementation of 
the program's physician fee schedule. A copy of the defini­
tions herein incorporated may be obtained through the Economic 
Assistance Division, Department of Social and Rehabilitation 
Services, P.O. Box 4210, 111 North Sanders, Helena, Montana 
59604. 

AUTH: Sec, 53-6-113 MCA 
IMP: Sec. 53-6-113 and 53-6-141 MCA 

46.12.2002 PHYSICIAN SERVICES, REQUIREMENTS 
(1) These requirements are in addition to those contain­

ed in-xRM 46.12.301 through 46.12.308. 
Original subsections (1) through (5) will remain the same 

in text but will be recategorized as (1) Ia) through (1) (e). 
(2) Use of procedure codes must comgort with guidelines 

set forth b the American Medical Associat~on. The de artment 
hereby adopts and incorporates by re erence the gu de ~nes set 
forth throughout the Physicians Current Procedural Terminolo­
gy, fourth edition (CPT4), published by the American Medical 
Association of Chicago, Illinois. The CPT4 sets forth gulde-
1 ines in applying medical procedure codes. A copy of the 
guidelines herein incorporated may be obtained through the 
Economic Assistance Division, Department of Social and Reha­
bilitation Services, P.o. Box 4210, 111 North Sanders, Helena, 
Montana 59604, 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec, 53-6-113 and 53-6-141 MCA 
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billed to medicaid in sufficient numbers to justify a reason­
able fee, 

ta~--~he--~rev~der~e--ae~He~-teHhm~~~ed~--ehar,e-fer--~he 
ee~v!:eer-er 

fh~--~he---de~er~~eft~~e---fee--eehedH~e---feHftd---~ft--ARM 
46~~~v~994;-46v~~v~995;-46v~~~~996;-46T~~~~99~;-aftd-46~~~~~998 
~~Hs--~~%--fer--~hese--serv~ees--fer--wh~eh-e-de~ler-ameHft~-~e 
e~ee~f~ed~ 

(2) The department will pay the lowest of the following 
for physician services wh~eh-ere-a~se-eevered-hy-med~eare: 

(a) the provider's actual (submitted) charge for the 
service; 

(b) the amount allowable for the same service under 
medicare~-er if such rate is available to medicaid; or 

(c) the department's fee schedules feHftd---~ft---ARM 
46~l~T~994;-46~l~v~995;-46~liT~996;-46Tl~T~99~;-aftd-46vl~~~998 
~lHs--~1%--fer--~heee--eerv~eee-fer-wh~eh-a-deller--emeHft~--ie 
s~ee~f~edv--~he-fellew~ft!-re~MhHrsemeft~-fee-eehedH~e-aftd-med~­
fiers-e~±y-~~~~-~~~~ eha~~~. as discussed in 
ARM 46.12.2003(1) above and listed in the PCR. 

(3) Services paid by report (BR) will be paid at 65.2% 
of usual and customary charges which are reasonable, 

(4) MODIFIERS 

Listed services and procedures may be modified under cer­
tain circumstances. When applicable, the modifying circum­
stance should be identified by the addition of the appropriate 
modifier code, which is a two d~,~~-~ character alpha 
numeric modifier placed after the usual procedure ftHMSer code 
from which it is separated by a hyphen, If more than one 
modifier is used, the "Multiple Modifiers" code placed first 
after the procedure code indicates that one or more addi­
tional modifier codes will follow. All-~Procedures where a 
modifier is used may will be paid By Report-(BR)v or by a fee 
established for the ---articular rocedure code/modifier com­
b nat on. Mo J. J.ers common y use are as o ows: --

Subsections (4) (-20) through (4) (-23) remain the same. 

-~5 B~,i~al-Rad~ele!y-te~g~;-di!i~el--sHb~rae~~eft--aft!ie-
!ra~hy7-di!~~al--fleHreeeepy;--di!~~al--radiegrephy~~ 
Wheft-~h~s-~eehft~~He--ie-H~~l~~ed7~~he-med~f~er-~-~5~ 
may-he-a~peftded-~e-~he-a~prepria~e--f~¥e-dig~~-ftHMber 
ef--~he--red~eleg~e--preeedHre-~e-iftdiee~e--~ha~--~he 
di!~~al-medal~~y-~ae-eppl~ed~--~he-med!f!er-weHld--be 
applied--~e--he~h-~he--sHperv~e!eft-aftd-ift~erpPe~e~~eft 
eer¥~ee-aftd-eem~~e~e-preeedHrey--Wheft-~fte-sHperv~e~e" 
e"d--~ft~erpPe~a~~eft--sePviee-eeee-is-H~~l~~ed-aftd-~he 
~ft;ee~~e"-~!-dene-8y-e-seeeft8-phys~eieAT-~he-me8i~ier 
fteed-fte~--he-a~~lied-~e-~he-sHr!~eel-~ft;ee~ieft-eeeee~ 
~PeP~a!fts-~e-Rae~ele!r~~ 
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Subsections (4) (-2C) through (4) (-MP) remain the same. 

Physician assistant services for other than assistant 
-at- surgery. Th1s modifier is for informational 
purposes only. 

Physician assistant services for assistant -at­
surgery. Thi~_modifier is for informational purposes 
only. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-113 and 53-6-141 MCA 

46.12.2013 NURSE SPECIALI§T SERVICES, REIMBURSEMENT 
(1) Medicaid reimbursement to nurse specialists is only 

available for those services listed in ARM-46~~2~299+--th~e~~h 
46-:-~2-:-2998-:- the procedure code report (PCR) incorporated by 
reference in ARM 46.12.2003. 

Subsections (2) through (3) (a) remain the same. 
(4) The rate of reimbursement prior to the establishment 

of a final fee schedule by the department will be 65.2% of 
billed charges but not more than 80% of the reimbursement for 
physicians provided in ARM--46-.-i.;!-.-i!GG-4--t~-4-fr-.-l.--iJ--.-i!-{)00-. the 
~ --

Subsections (5) and (5) (a) remain the same. 
(b) 80% of the reimbursement for physicians provided in 

ARM-46-:-~2-:-2994-th~e~~fi-46-:-~2-:-2898 the PCR: or 
Subsections (5) (c) and (5) (c) (i) remain the same. 
(6) Nurse specialists shall use the Health Care 

ing Administration's common procedure coding system 
found in ARM--4-fr-.-l...;J....~-tio>,.e>t'l'lt--46-.-i~~ the PCR 
billing purposes. 

Subsections (7) through (7) (h) remain the same. 

Financ­
(HCPCS) 

for all 

AUTH: Sec. 53-2-201 and 53-6-113 MCA; AUTH Extension, 
Sec. 4, Ch. 329, L. 1987, Eff. 10/1/87; Sec. 2, Ch. 77, L. 
1985, Eff. 10/1/85 

IMP: Sec. 53-6-101 MCA 

4. Rule 46.12.2004, PHYSICIAN SERVICES REIMBURSEMENT/ 
MEDICINE PROCEDURES, as proposed to be repealed is on pages 
46-2457 through 46-2490 of the Administrative Rules of 
Montana. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-113 and 53-6-141 MCA 

5. Rule 46.12.2005, PHYSICIAN SERVICES REIMBURSEMENT/ 
ANESTHESIA, as proposed to be repealed is on pages 46-2490 
through 46-2490.1 of the Administrative Rules of Montana. 

Hl\R Notice No. 46-2-536 8-4/28/88 



-818-

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-113 and 53-6-141 MCA 

6. Rule 46.12. 2006, PHYSICIAN SERVICES REIMBURSEMENT/ 
SURGERY PROCEDURES, as proposed to be repealed is on pages 
46-2490.1 through 46-2720 of the Administrative Rules of 
Montana. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-113 and 53-6-141 MCA 

7. Rule 46.12.2007, PHYSICIAN SERVICES REIMBURSEMENT/ 
RADIOLOGY, NUCLEAR MEDICINE AND DIAGNOSTIC ULTRASOUND, as 
proposed to be repealed is on pages 46-2720 through 46-2751 of 
the Administrative Rules of Montana. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-113 and 53-6-141 MCA 

8, Rule 46.12.2008, PHYSICIAN SERVICES REIMBURSEMENT/ 
PATHOLOGY AND LABORATORY, as proposed to be repealed is on 
pages 46-2752 through 46-2796 of the Administrative Rules of 
Montana. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-113 and 53-6-141 MCA 

9. The Departnent proposes to amend ARM 46.12. 502 and 
46.12.2001 to implement legislation allowing services by 
physician assistants. ARM 46.12.2002 is to be amended in 
organization to conform in format to other administrative 
rules. AIU-1 46.12.2003 will be amended to incorporate an 
external fee schedule, the Procedure Code Report (PCR), which 
will afford certain advantages to the Department. First, 
necessary amendments to present rules containing the physi­
cians fee schedule would require a Department expenditure of 
at least $7,000 for publication costs alone. Amendment of 
existing rules would be unduly cumbersome in view of the 
innrdinate amount of staff time required, expensive in view of 
the minimum $7,000 estimated cost for publication of an anti­
cipated 200-page first notice, and otherwise inexpedient in 
view of the logical alternative of incorporating the PCR by 
reference. The PCR is already available through a contrat't:or 
with the Department and would resuJt ;, no additional taxpayer 
cost. 

Second, due to the costs of subscription to the ARM, most 
medical providers do not subscribe. The incorporated material 
can be made available to interested parties at a much reduce~ 
cost. 
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Based on estimated Medicaid physician costs for FY 89, 
the 1 H increase to physician rates to be implemented in the 
PCR will represent $211,143 in additional segregated costs for 
the fiscal year, This additional expenditure will be allo­
cated to equalizo rates among providers. Together with the 
carryover of the same increase for FY 88, additional Medicaid 
fee increases will total $388,754 for FY 89. 

Copies of this notice are available at local human 
services offices and county welfare offices. 

10. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604, no later than 
May 26, 1988, 

11. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

and Rehabilita-
tion Services 

----"4M""i'""~·'---1-!-"t~-· 19 8 8. Certified to the Secretary of State 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rules 46.12.503 and 
46.12.505 pertaining to 
diagnosis related groups 
(DRGs) 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.1?.503 AND 
46.12.505 PERTAINING TO 
DIAGNOSIS RELATED GROUPS 
(DRGS) 

1. On May 23, 1988, at 1:30 p.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana, to consider 
the proposed amendment of Rules 46.12.503 and 46.12.505 
pertaining to diagnosis related groups (DRGs). 

2. The rules as proposed to be amended provide as 
follows: 

46.12.503 INPATIENT HOSPITAL SERVICES, DEFINITION 
Subsections (1) through (9) remain the same. 
(10) "Administratively necessary days" or "inappropriate 

level of care services" are those ~aye services for which 
alternative placement of a patient is planned and/or effected 
and for which there is no medical necessity for acute level 
inpatient hospital care. -----

Subsection Ill) remains the same. 

AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77, 
L. 1985, Eff. 10/1/85 

IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.505 INPATIENT HOSPITAL SERVICES, REIMBURSEMENT 
Subsections (1) through (2) (b) remain the same. 
(c) The department computes a Montana average base price 

per case. This average budget neutral base price per case is 
$i7~4QyiQ $1 1320.68 for fiscal year ending June 30, 1989i. 

subsectl.ons (2) (d) through (3) (a) (i) remain the same. 
(ii) Pe~-ieoe***~*ee--wi~h-a--8aee--ameHft~--~~ea~e~--~haft 

fi7~99-ae-i~eft~ifie~-ift-eH8eee~ieft-t3~ta~ti~7 ~The departMent 
will make interim capital payments at least monthly. 

tiii~-Pe~--faeiii~iee-wi~h-a-8aee-ameHft~-iees-~haft-$i7~99 
ae-i~eft~ified--*ft-sH8eee~ieR--f3~ta~ti~7--~he-depa~~Meft~--wiii 
make-a-eiR~ie-iR~e~im-psymeft~-ef-~he-8aee-a~eHft~~ 

Subsections (4) through (4) (a) (i) remain the same. 
(ii) Pe~--f.aeiii~ies--wi~h-a-8aee--ameHft~--~~ea~e~--~ha~ 

$i7299-ss-ideft~ified-ift-~H8see~ieR-t3~t~~ti~; ~The department 
will make interim payments at least monthly; -

tiii~-~e~-£aeili~ies-wi~h-a-8ase-~eHft~--ieee-~haR-$i 7299 
a~--ideft~i£ied--i~--eHesee~ieR-fa~ta~ti~7-~he--8epa~~Meft~-wi±i 
ma~e-~-eift~±e-ift~e~im-paymeft~-e£-~he-8ase-ameHft~~ 

subsections (5) through Ill) (b) "353" remain the same. 
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Subsection (11) (b) "360" through "473" remain thP some. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-141 MCA 

3. The Department is proposing these rule amendments to 
compensate providers to maintain reimbursement at a level no 
higher than under Medicare cost reimbursement principles. 

For the rate year ending June 30, 1988, the base price is 
inflated by the forecasted market basket published by the 
Health Care Financing Administration (HCFA) for the remainder 
of calendar year 1987 (3.9 - 3.1 ~ .8%) and the forecasted 
FY 88 market basket of 5,0% for a total increase of 5.8%. 

In addition, minor changes are proposed for DRGs 354 to 
359 to adjust the relative values and payments to a more 
appropriate level, 

It is estimated that this change will not increase pro­
jected expenditures for State fiscal year 1989 in excess of 
the budgeted appropriation. 

Copies of this notice are available at local human serv­
ices and county welfare offices. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604, no later than 
May 26, 1988. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

~rector, Social 
tion Services 

Certified to the Secretary of State >;fo.:~,.,t 

and Rehabilita-

/\ ,1988. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MEDICAL EXAMINERS 

In the matter of the adoption 
of new rules regarding licens­
ing, conduct and fees for 
nutritionists 

NOTICE OF ADOPTION OF 
NUTRITION PRACTICE RULES 

TO: All Interested Persons: 
1. On March 10, 1988, the Board of Medical Examiners 

published a notice of public hearing on the proposed adoption 
of the above-stated rules at page 453, 1988 Montana 
Administrative Register, issue number 5. 

2. The hearing was held on March 31, 1988, at 10:00 
a.m., in the downstairs conference room of the Department of 
Commerce building, 1424 9th Avenue, Helena, Montana. 

3. On April 12, 1988, the board voted to adopt the rules 
as proposed, with the following changes: (the new rules will 
be numbered 8.28.1801 through 8.28.1807 under sub-chapter 18) 

"8,28.1803 INITIAL LICENSE (1) through (c) will remain 
the same. 

(d) A copy of the diploma or a complete transcript from 
an accredited college or university in the field of dietetics, 
food and nutrition or public health ~~~P~~~e~; 

(e) will remain the same." 
Auth: 37-1-131, 37-25-201, MCA Imp: 37-25-302, MCA 

•8.28.1807 UNPROFESSIONAL CONDUCT (1) through (g) will 
remain the same. 

fh1--Pa!~!~g-~e-Pepep~-~e-~he-beapd-fae~~--k~ew~--~e--~he 
i~div!d~a~---PegaPdi~g---iAeeMpe~e~ee;--~~e~hiea~--eP--~~~ega~ 
pPae~iee--ef--a~~--~~ee~~ed--hea~~h--ea~e---pPefeeeieAa~,---eP 
~~~ieeAeed-pePeeA-pPaeeie!Ag-AM~PitiieAT 

(i) through (n) will remain the same but will be 
renumbered (h) through (m). 

(2) will remain the same." 
Auth: 37-1-131, 37-25-201, MCA Imp: 37-25-308, MCA 

4. Comments received and the board's responses are as 
follows: 

COMMEN'r: The Montana Dietetic Association (MDA) moved for 
insertion of "or complete transcript" in new rule III 
(8.28.1803) for the reason that members that may lose their 
diplomas can prove their degrees with a transcript, which can 
be obtained from their school or college. 

RESPONSE: The board concurred and the change has been made as 
shown above. 

COMMENT: The MDA also moved that the words "public health 
nutrition" in ARM 8,28.1803 be amended to read "public 
health", for the reason that nutritionists may be registered 
by the Commission on Dietetic Registration with a degree in 

Hontana Administrative Register 8-4/28/88 
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Public Health. As long as applicants are registered, the 
practice act allows them to be license~. 

RESPONSE: The boar~ concurred and this change has been ~ade 
as shown above. 

COMMENT: The MDA also moved to insert the phrase •unless they 
qualify as a 'nutritionist'" in proposed new rule VII (ARM 
8.28.1807) subsection (h). 

COMMENT: Mr. Laughing Water of the Real Food Store in Helena, 
expressed concerns of naturopaths (an occupation that is not 
presently licensed in Montana) that they could become the 
target of complaints about unauthorized practice under 
proposed new rule VII (ARM 8.28.1807) subsection (h). 

CO~MENT: It was the presiding officer's recommendation that 
subsection (h) of proposed new rule VII (ARM 8.28.1807) be 
deleted because it is not absolutely essential to the 
administration of the practice act and attempts to amend the 
subection in response to stated concerns could make the rule 
vague and confusing. 

RESPONSE: The board concurred and voted to 
presiding officer's recommendation. Subsection 
rule VII (ARM 8.28.1807) has been deleted as shown 
response to the above three comments. 

acc8pt 
(h) of 
above 

the 
new 
in 

COMMENT: One comment was received from the MDA on April 8, 
regarding subsection (d) of proposed new rule III (ARM 
8.28.1803). The Association advocated change of the rule to 
add the phrase "A copy of the diploma or complete transcript 
from an accredited college or university." 

RESPONSE: 
it was 
comment. 

5. 

The board decided to reject this proposal because 
received after the April 7th deadline for public 

No other comments or testimony were received. 

BOARD OF MEDICAL EXAMINERS 
THOMAS J. MALEE, M.D. 
PRESIDENT 

Certified to the Secretary of State, April 18, 1988. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of rules and the 
amendment of Rule 11.7.306 
pertaining to recovery of 
foster care or day care 
overpayments 

NOTICE OF THE ADOPTION OF 
RULES AND THE AMENDMENT OF 
RULE 11.7.306 PERTAINING TO 
RECOVERY OF FOSTER CARE OR 
DAY CARE OVERPAYMENTS 

TO: All Interested Persons 

1. On March 10, 1988, the Department of Family Services 
published notice of the proposed adoption of rules and amend­
ment of Rule 11.7.306 pertaining to recovery of foster care or 
day care overpayments at page 457 of the 1988 Montana Adminis­
trative Register, issue number 5. 

2. 
proposed. 

The Department has amended Rule 11.7.306 as 

3. The Department has adopted the following rules as 
proposed: 

RULE I 11.7.305 FOSTER CARE OVERPAYMENTS AND 
UNDERPAYMENTS 

AUTH: 41-3-1103{2) (c), MCA: AUTH Extension, Sec. 
113, Ch. 609, L. 1987, Eff. 10/1/87 

IMP: 41-3-1103(1) and (3), MCA 

RULE II 11.5.1005 DAY CARE OVERPAYMENTS AND 
UNDERPAYMENTS 

AUTH: 53-4-503, MCA 
IMP: 53-4-514, MCA 

4. No comments or testimony were received. 

Certified to the Secretary of State April 18th 

Montana Administrative Register 

' 1988. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of ) 
rules 16.8.701, 16.8.806, 16.8.815,) 
16.8.821, 16.8.921, 16.8.924, ) 
16.8.925, 16.8.936, and 16.8.1007, ) 
regarding definitions of PM-10, ) 
PM-10 emissions and total suspended) 
particulate, high-volume measure- ) 
ment method for lead, ambient air ) 
quality standards for PM-10, signi-) 
ficant emission rates for PM-10, ) 
and ambient air increments for ) 
total suspended particulate ) 

To: All Interested Persons 

NOTICE OF THE AMENDMENT 
OF RULES 

(Air Quality) 

1. On March 10, 1988, at page 463 of issue number 5 of 
the Montana Administrative Register, the Board published notice 
of proposed amendments to the above-captioned rules, (a) 
16.8.701, 16.8.821, 16.8.921, 16.8.925, and 16.8.936, which 
incorporate PM-10 and total suspended particulate definitions, 
ambient air quality standards for PM-10, significant emission 
rates for PM-10 which establish when a source modification 
requires permit review, ambient air increments for total sus­
pended particulates, and the level of PM-10 concentration at 
which a major stationary source or a major modification is 
exempt from review; and (b) 16.8.806, 16.8.815, 16.8.921, and 
16.8.1007, which effect minor changes for purposes of clarifi­
cation. 

2. The proposed amendments effect changes necessary to 
achieve parity with federal regulatory changes, and to incor­
porate changes into the State Implementation Plan ("SIP"). All 
rules and amendments contained in this notice are a part of the 
SIP. The amendments also implement changes which remove inter­
nal inconsistencies and clarify interpretation of the rules. 

3. The Board has adopted the amendments to the above­
referenced rules as noticed, with the exception of one addi­
tional amendment to ARM 16.8.921, as follows (new matter is 
capitalized and underlined; matter to be stricken is inter­
lined): 

16.8.921 DEFINITIONS For the purpose of this subchapter, 
the following definitions apply: 

(1)-(7) Same as proposed. 
(8) "Building, structure, facility, or installation" 

means all of the pollutant-emitting activities which belong to 
the same industrial grouping, are located on one or more con­
tiguous or adjacent properties, and are under the control of 
the same person or persons under common control. Pollutant­
emitting activities are considered as part of the same 
industrial grouping if they belong to the same "Major Group", 
those which have the same two-digit code, as described in the 
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"Standard Industrial Classification Manual, i9~2u 7 -a~-amefided 
by-the-i9++-s~~~iemefit 7 --B~s~-6e¥e~~efit--P~ifitifiq-er£±ee-~teek 
fi~be~~--4i8i-8866--afid--883-885-89i~6-8;-~es~eeti¥e!y 1987, AS 
INCORPORATED BY REFERENCE IN SECTION (l) ABOVE. 

4. No comments were received on the proposed amendments. 

HOWARD TOOLE, CHAIRMAN, BOARD OF 
HEALTH AND ENVIRONMENTAL SCIENCES 

Department of 
Environmental 

Certified to the Secretary of State April, 18, 1988. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rule pertaining to fees 
for filing federal ta~ liens 
and amending fees for filing 
documents. 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF RULE 
I (44.6.104) AND AMENDMENT 
OF RULE 44.6.105 - Fees for 
filing federal ta~ liens 
and filing documents. 

1. on March 10, 1988, the Secretary of State published 
notice of the proposed adoption and amendment of rules 
pertaining to fees for filing federal ta~ liens and fees for 
filing documents at page 470 of the Montana Administrative 
Register, issue number 5. 

2. The Secretary of State has amended ARM 44.6.105 as 
proposed and has adopted RULE I (44.6.104) with the following 
change: 

RULE I (44.6.104) FEES FOR FILING FEDERAL TAX LIEN 
( 1) Effective May 1, 1988, the secretary of state and 

the county clerk and recorder shall charge and collect for: 
(a) filing a notice of federal t~ lien, $7.00; 
(b) filing any amendment, ts~ee ~ 
(c) filing a certificate of release/termination 

statement, no fee; and 
(d) issuing a certificate of federal ta~ lien from the 

filing officer, $7.00. 

AUTH: Sec. 71-3-206, MCA IMP: Sec. 30-9-403, MCA 

3. One comment was received. The Internal Revenue 
Service commented that they felt it would be in their best 
interest to have the fees uniform. The Secretary of state's 
office agrees and has made the change as indicated above. 

Dated this 18th day of April, 1988. 

DAVID GOOD 
Acting Secretary of State 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules o! state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

~~~~~~~~~~~~~~~~~M~ATR7) is a soft 
w ce-monthly, 

containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana {ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end o:r each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through December 
31, 1987. This table includes those rules adopted during the 
period December 31, 1987 through March 31, 1988 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1987, 
this table and the table of contents of this issue of the 
MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1987 or 1988 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

I-V 

2.5.201 

2.5.201 

2.21.605 

2.21.804 
2.~1.810 

2. 21.1301 

2. 21.6706 

and other rules Use of State's 
and Facilities, 

Modifications or 
Systems - Use of 

Telecommunications Systems 
Approval of Installations, 
Removal of Telecommunications 
Systems, p. 1229, 2086 
and other rules Purchasing Definitions 
Department Responsibilities Delegation of 
Purchasing Authority - competitive sealed Bids 
and Proposals - Small Purchases of Supplies and 
Services, p. 799, 2144 
and other rules - contracting for Supplies and 
Services, p. 1151, 1961 
and other rules - Holidays for State Employees, 
p. 1848, 2369 
and other rules - Sick Leave Fund, p. 733, 1202 
and other rule - Sick Leave Fund - structure of 
Fund - Eligibility to Receive Grants, p. 1, 472 
and other rules - Sexual Harassment Prevention, 
p. 446 
and other rules 
Program, p. 505, 1337 

Employee Incentive Award 

(Public 
I-III 

Employees' Retirement Board) 
and other rules - Salary and Service Credits for 
Retirement Systems Qualifying Out-of-state 
Service in PERS - Purchasing Military Service in 
the Sheriffs' Retirement System - Granting Full 
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I-IX 

2.44.517 
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Service Credit for Temporary Service Reductions, 
p. 617' 1338 

Retirement Board) 
and other rules - Teachers' Retirement System, 
p. 1600, 2233 
Formula for Determining Contributions Due on 
Termination Pay, p. 2277, 473 

(State Tax 
2.51.307 

Appeal Board) 
and other rule - Appeals from Real and Personal 
Property Tax Appraisals - Orders of the Board -
Decision by the Board, p. 154, 474 

(Workers' 
2.52.310 

Compensation Judge) 
and other rule - Procedural Rules Time and 
Place of Trial - Appeals, p. 1149, 1618 

AGRICULTURE, Department of, Title 4 

I 

I-II 

I-II 

I-VII 
I-XI 

4.4.302 

4.5.ll0 

4.12.1806 

Assessment of Fees for Financial consulting and 
Debt Mediation, p. 803, 1342 
and other rules - Produce Wholesalers - Itinerant 
Merchants Establishing Bond Equivalents, 
p. 622, 1341 
Emergency Rule - Creating a Quarantine to Prevent 
the Entry of Varroa Mite Infested Honeybees into 
Montana, p. 1963 
Administration of the Honey Bee Program, p. 1855 
Administration of the Alfalfa Leaf-cutting Bee 
Program, p. 1232, 1965 
and other rules Administration of Claims 
Against State Hail Insurance, p. 1861, 267 
and other rules Regulation of Noxious Weed 
seeds and Seed Merchandising Licenses, p. 18 59, 
268 
Collection of Fees for Produce Inspections, 
p. 805, 1340 

STATE AUDITOR, Title 6 

I-IV Group Coordination of Benefits, p. 940, 1371, 
1766 

I-VII Independent Liability Funds, p. 1864, 2372 
I-IX Periodic Payment of Quarterly Premium Taxes, 

p. 1868, 2373 
I-X Health Maintenance Organizations, p. 1238, 1770 
6.6.1502 and other rules Crop Hail Insurance Rate 

Filings, p. 631 

COMMERCE, Department of, Title 8 

(Board of 
8.6.413 
(Board of 
8.10.1006 

8-4/28/88 

Architects) 
Fee Schedule, p. 2213, 166 

Barbers) 
Procedure Upon Completion, p. 627' 1205 
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(Board of 
8.12.603 
8.12.606 

8.12.607 
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Chiropractors) 
Examinations, p. 2122, 44 
and other rule - Renewals - Continuing Education 
- Inactive Status, p. 808, 1343 
and other rules - Unprofessional Conduct - Code 
of Ethics - Disciplinary Actions - Independent 
Medical Evaluations - Consultations, p. 2215, 3, 
475 

(Board of Cosmetology) 
8.14.601 and other rules Schools Instructors 

Applications Examinations Electrology 
Sanitary Standards - Salons - Licenses, p. 2278, 
4, 704 

(State Electrical Board) 
8.18. 402 and other rules Applications Fees 

Examinations - Continuing Education, p. 5, 567 
(Board of Horse Racing) 
8.22.502 and other rules Licenses Issued for 

conducting Parimutuel Wagering on Horse Racing -
General Provisions General Requirements 
General Rules - Definition of Conduct Detrimental 

8.22.1804 
to the Best Interests of Racing, p. 217, 569, 709 
Twin Trifecta, p. 739, 1619 

(Board of Landscape Architects) 
8.24.405 and other rule Examinations Renewals, 

p. 2124, 167 
8.24.409 Fee Schedule, p. 9 
(Board of Medical Examiners) 
I-VII Licensing, Conduct and Fees for Nutritionists, 

p. 453 
Fee Schedule, p. 2127, 45, 385 

Morticians) 
8.28.420 
(Board of 
I and other rules - Transfer or Sale of Mortuary 

License Board Meetings and Fee Schedule, 
p. 1251, 2088 

(Board of Nursing) 
I and other rules 

Another State 
Certificate of 
p. 1253, 1620 

Verification 
Application for 
Nurse-Midwifery 

(Board of Nursing Home Administrators) 

of License to 
Recognition 

Renewals, 

8.34.403 and other rules Board Meetings Public 
Information - Examinations - Continuing Education 

8.34.414 
(Board of 
8.35.407 

- Fee Schedule - Reinstatement, p. 223, 1206 
Examinations, p. 2129, 710 

occupational Therapists) 
Fees, p. 633 

Optometrists) (Board of 
8.36.406 
8.36.409 

General Practice Requirements, p. 551 
and other rules Fee Schedule 
Pharmaceutical Agents, p. 1718, 2234 

(Board of Outfitters) 
8.39.101 and other rules outfitters and 

Montana Administrative Register 
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Guides, p. 553 
8.39.401 and other rules - Board Organization 

Rules Public Participation 
Standards and Requirements, p. 1870, 

(Board of Pharmacy) 

- Procedural 
Outfitters 

46 

8. 40.404 and other rule - Examination Fee - Rescheduling 

(Board of 
8.42.403 
(Board of 
8.48.1105 
(Board of 
8.50.423 

of Dangerous Drugs, p. 2294, 271 
Physical Therapy Examiners) 

Fees, p. 2220, 168 
Professional Engineers and 

Fee Schedule, p. 810, 1555 
Land Surveyors) 

Private Security Patrolmen and Investigators) 
and other rules Definitions Temporary 
Employment Without Identification Card - Resident 
Manager and Qualifying Agents - Identification 
Pocket Card Insurance Requirements 
Termination of Business Fee Schedule 
Assessment, p. 629, 1779 

(Board of Psychologists) 
8. 52.401 and other rules - Psychology - Applications -

Examination - Reciprocity - Licensing - Fees -
Standards Unprofessional Conduct Ethical 
Practice, p. 2296, 570 

(Board of Realty Regulation) 
I-XVI Licensure of Timeshare Brokers and Salespersons -

8.58.411 
8.58.411 
8.58.415A 
(Board of 
8.61.402 

Registration of Timeshare Offerings, p. 332 
Fee Schedule, p. 1256, 1607, 2089 
Fee Schedule -Late Renewals, p. 1720, 2236 
Continuing Education, p. 634, 1780 

Social Work Examiners and Professional Counselors) 
and other rules Licensure Requirements 
Applications - Hours, Credits and carry over -
Noncompliance - Fees, p. 1721, 169 

(Building Codes Bureau) 
8. 70.101 and other rules - Incorporation by Reference of 

8.70.1401 

Building Codes Extent of Local Programs 
Plumbing Fixtures - Permits - Standards - Fees -
Recreational Vehicles, p. 1725, 2237 
Application for Fireworks Wholesaler Permit, 
p. 1735, 171 

(Passenger Tramway Advisory Council) 
8.72.101 and other rules- Tramway Rules- ANSI Standards, 

p. 1159' 1621 
(Milk control Bureau) 
8.79.301 Licensee Assessments, p. 338, 712 
(Financial Bureau) 
8.80.501 Application for Satellite Terminal Authorization, 

p. 1527' 1968 
(Board of Milk Control) 

8-4/28/88 

Notice of Public Hearing for a Statewide Pooling 
Arrangement With a Quota Plan as a Method of 
Payment of Milk Producer Prices, p. 1737, 481, 
713 
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8. 86.101 Emergency Amendment Pricing Rules Class I 
Price Formula, p. 2238, 48 

8.86.301 Pricing Rules - Class I Price Formula, p. 2318 
(State Banking Board) 
I Emergency Rule Chartering of State Banks 

Without Notice, p. 1065 
8. 87.203 and other rule Application Procedure for a 

Certificate of Authorization for a State 
Chartered Bank - State Bank Organized for Purpose 
of Assuming Deposit Liability of Any Closed Bank, 
p. 1529, 1970 

(Local Government Assistance Division) 
I Administration of the 1987 Federal community 

Development Block Grant ( CDBG) Program, p. 357, 
1207 

I Administration of the 1988 Federal Community 
Development Block Grant Program (CDBG), p. 635 

8.94.101 Minimum Contents of Local Subdivision Regulations 
Adopted Under the Montana subdivision and 
Platting Act, p. 1742, 50 

(Montana Economic Development Board) 
8.97.402 and other rules Criteria for Determining 

Eligibility - Bonds and Notes of Board - Loan 
Loss Reserve Account for the Instate Investment 
Fund - Application and Financing Fees, costs and 
Other Charges - Taxable Revenue Bond Program -
Terms, Interest Rates, Fees and Charges 
Application Procedure to Become a "Certified" 
Montana Capital Company - Application Procedure 
to Become a "Qualified" Montana Capital Company, 
p. 636, 1070 

8.97.406 Economic Development Linked Deposit Program, 
p. 405, 1210 

8.97.409 Loan Participation - Working Capital, p. 1609, 
2145 

8. 97. 8 0 2 and other rules - Definitions - Applications -
Tax Credits, p. 1874, 2241 

(Hard-Rock Mining Impact Board) 
8.104.203A Definitions, p. 1161, 1781 
(Aeronautics Division) 
8.106.602 Liability Insurance Requirements, p. 812, 1344 
(Montana Health Facility Authority) 
8.120.206 Fees, p. 2327, 272 
(Montana Science and Technology Development Board) 
8.122.101 and other rules Investments by the Board, 

p. 2018, 494 
(Video Gaming Control Bureau) 
I-III and other rule Emergency Rules Licensing 

Video Gaming Machines, p. 1067 
I-VIII and other rules Licenses and Software 

Specifications for Video Gaming Machines - Policy 
- Definitions Application for License 
Licensee Qualifications Denial Judicial 
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Review Quarterly Reporting Requirements 
Record Retention Requirements General 
Specifications for Machines Software 
Specifications Restrictions Prohibited 
Machines - Possession of Unlicensed Machines 
Location Approval by Department Repairing 
Machines Inspection and Seizure 
Transportation - Registration of Manufacturers, 
Suppliers or Distributors, p. 1258, 1972 

(Montana State Lottery Commission) 
8.127.610 License Renewal Fee, p. 2330, 274 
8.127.1201 Prizes, p. 1279, 51 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-III Special Education Transportation, p. 1003, 1383 
I-IV Definitions and Tuition Rates for Special 

I-IX 

10.6.101 
10.43.101 

Education, p. 221, 714 
Establishment of Clearing Accounts for Use in 
School Districts, p. 1745, 2375 
and other rules - School Controversies, p. 2331 
and other rules Operation of Postsecondary 
Vocational-Technical Centers, p. 1743, 2377 

(Board of Public Education) 
I Student Assessment, p. 340 
I 

10.57.301 

10.57.601 

10.58.101 
10.65.201 

Student Transportation for the Montana School for 
the Deaf and Blind, p. 1372, 2146 
and other rule - Endorsement Information - Class 
3 Administrative certificate, p. 2131, 52 
and other rules - Request to suspend or Revoke a 
Teacher or Specialist Certificate: Preliminary 
Action - Notice and Opportunity for Hearing Upon 
Determination that Substantial Reason Exists to 
Suspend or Revoke Teacher or Specialist 
Certificate - Hearing in Contested Cases - After 
Hearing by Member of Board/Hearing Examiner/Board 
of Public Education - Appeal from Denial of a 
Teacher or Specialist Certificate 
Considerations Governing Acceptance of Appeal -
Hearing on Appeal, p. 515, 1211 
Advisory Group, p. 11, 637 
and other rule - Policy Statement on Kindergarten 
Accreditation and Schedule Variances Local 
District Participation, p. 639 

10.66.104 Fees for GED Test Battery, p. 637 
(Montana State Library commission) 
10.101.101 and other rules Montana Library services 

Advisory council Library Services and 
Construction Act (LSCA) Grants, p. 302, 1622 

10.101.203 and other rules - Organizational and Procedural 
Rules General Policy and Public Library 
Development, p. 283, 741, 1624 
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FAMILY SERVICES, Department of, Title 11 

I-II 

I-III 

I-VIII 

I-VIII 

I-VIII 
I-XIII 

I-XXVI 

11.5.407 

11.6.104 

11.7.501 
11.12.101 

11.12.104 
11.14.102 

46.5.922 

and other rule - Recovery of Foster Care or Day 
Care Overpayments, p. 457 
Designation of Local Services Areas and Local 
Youth Services Advisory Councils, p. 1382, 1784 
Confidentiality of Case Records Containing 
Reports of Child Abuse and Neglect, p. 949, 1980, 
2378 
Temporary Rules Youth Placement Committees, 
p. 1163, 1556 
Youth Placement Committees, p. 1169, 1625 
Procedures for Rulemaking - Declaratory Rulings -
Contested case Hearings, p. 1374, 1782, 2378 
Licensing Requirements for Youth Detention 
Facilities, p. 2037, 2379 
and other rule - Defining Supplemental Payment 
Eligibility Based on Living Arrangement - setting 
Standards for Supplemental Payments, p. 642 
Eligibility Requirements for Adoptive 
Applicants, p. 644 
Foster Care Review Committees, p. 1879 
and other rule Substitute Care Placement 
Budgets, p. 2133, 172 
Youth Care Facility Licensing Criteria, p. 646 
Defining Group Facilities Established Chiefly for 
Educational Purposes, p. 342 
Child Day Care Centers, p. 1175 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I 
I-V 

I-VI 

I-VII 

I-VIII 
12.3.101 

12.6.201 

12.6.701 

12.6.703 

12.6.901 

12.6.901 

12.6.901 

Prerequisites for Special Elk Permit, p. 225 
Administration of the Pheasant Enhancement 
Program, p. 16, 720 
Guidelines for the Sale of Excess Fish Eggs, 
p. 19, 497, 575 
Establishing Procedures for Wildlife Habitat 
Acquisition, p. 13 
Rules Regulating Fishing Contests, p. 959, 1627 
and other rules - Licenses and License Agents, 
p. 227, 716 
and other rules - Field Trial Regulations, p. 28, 
496 
Personal Flotation Devices and Life Preservers, 
p. 308, 1072 
Limit the Requirements For Fire Extinguishers on 
Small Motorboats and Vessels, p. 363, 1073 
Establishing a No Wake Speed on Portions of 
Harrison Lake, p. 242, 1557 
Prohibiting Motor or Engine Operated Vessels on 
the Bighorn River from Afterbay Dam to the 
Bighorn Access Area, p. 244, 1480 
Water Safety Regulations - Closing Crystal Lake 
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12.8.202 

12.8.504 
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in Fergus County to Motor-Propelled Water Craft 
and to Establish a No-Wake Speed Limit on 
Portions of Lake Kookanusa on cripple Horse Bay, 
p. 955. 2242 
Allowing for the Sale of the Progeny of Raptors 
Under Certain Conditions, p. 344, 718 
and other rules Public Use Regulations for 
Department's Designated Recreation Areas, p. 21, 
498 
Cultural Resource Coordinator, p. 29, 499 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I 

I-XII 

I-XLIX 

16.6.301 

16.8.701 

16.8.820 

16.8.937 

16.20.603 

16.29.101 

16.32.101 

16.32.501 
16.35.102 

16.44.102 

8-4/28/88 

Licensing and Certification of Hospitals 
Hospital Protocols for Organ Procurement, 
p. 1384, 1786 
Procedures for Administration of the WIC 
Supplemental Food Program, p. 346 
and other rules - Control Measures to Prevent the 
Spread of communicable Diseases, p. 816, 964, 
2147 
and other rules - Records and Statistics - Birth 
Certificates - Marriage Applications - Death and 
Fetal Death Certificates, p. 997, 1481 
and other rules - Air Qualilty - Definitions of 
PM-10 PM-10 Emissions and Total suspended 
Particulate - High-Volume Measurement Method for 
Lead - Ambient Air Quality Standards for PM-10 -
Significant Emission Rates for PM-10 - Ambient 
Air Increments for Total Suspended Particulate, 
p. 463 
Air Quality Standards for sulfur Dioxide, p. 742, 
815, 1482 
and other rules Air Quality Models Fuel 
Burning Equipment New source Performance 
Standards - Emission Standards for Hazardous Air 
Pollutants Lewis & Clark county Clean Air 
Ordinance, p. 2135, 500 
and other rules - Surface Water Quality Standards 
- Classification of Surface Waters in the State, 
p. 651 
and other rules - Dead Human Bodies - Embalming 
and Transporting Dead Human Bodies, p. 648 
and other rules - Review of Certificates of Need 
for Health care Facilities, p. 641, 1074, 725 
Reportable Tumors, p. 358, 726 
and other rules End-stage Renal Disease 
Application Procedures - Benefit Periods - Non­
financial Eligibility Requirements Eligible 
Services and Supplies - Non-eligible Services -
Conditions on Paying Claims, p. 1387, 1790 
and other rules - Hazardous waste Management -
Federal Regulatory Changes Pertaining to Closure 
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and Post-closure Requirements - Access to Public 
Records Transfer Facilities Commercial 
Transfer Facilities Holding Hazardous wastes for 
Ten Days or Less, p. 1881, 53 
and other rules - Hazardous Wastes - Definition 
of Hazardous Wastes - Requirements for Recyclable 
Materials Reclassification as a Boiler 
Regulation of certain Recycling Activities 
Information Statement Pertaining to ARM Title 16, 
Chapter 10, Regarding the Availability of 
Information, p. 459 

?IGHWAYS, Department of, Title 18 

I 

I 
I 

certifying Drivers of Special Vehicle 
Combinations, p. 31, 386 
Special Vehicle Combinations, p. 747, 1484 
Display of Monthly or Quarterly GVW Fee Receipts, 
p. 1000, 1483 

INSTITUTIONS, Department of, Title 20 

20.2.201 
20.3.202 

20.3.401 

Contested Cases, General Authority, p. 2341, 387 
and other rules - Certification and Evaluation of 
Alcohol Programs, p. 1906, 2383 
Certification of Chemical Dependency Counselor, 
Costs of Re-examination, p. 156, 576 

JUSTICE, Department of, Title 23 

I-II 
I-XIX 

2j.:J.l18 

23.3.133 

23.3.301 

23.4.101 

Exemption from the Seatbelt Use Act, p. 2058, 173 
Implementation of the Victims Compensation Act by 
the Crime Victims Unit and Division of Crime 
Control, p. 1391, 1793 
and other rule - Vision Tests - Vision Standards 
for Driver Licenses, p. 1002, 1611, 503 
and other rules - Licensing of commercial Motor 
Vehicle Operators, p. 1399, 62 
and other rules - Highway Patrol Qualifications 
and Procedures, p. 1748, 72 
and other rules - Alcohol Analysis, p. 2138, 275 

LABOR AND INDUSTRY, Department of, Title 24 

I-VIII New Horizons Program, p. 1005, 1486 
2 4. 9. 214 and other rules - Procedures for Contested Case 

Hearings, p. 669 
24.12.204 Establishing Qualifications of Daycare Providers 

for the New Horizons Program, p. 33, 388 
24.16.9007 Annual Adoption of Prevailing Rate of Wages, 

p. 1177' 1633 
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(Human Rights Commission) 
Notice of Hearing and Petition for Declaratory 
Ruling In the Matter of Application of the 
Missoula Community Hospital, as to Whether it May 
Employ Only Males as Orderlies, p. 2060 

24.9. 210 and other rules - Procedures for Investigation 
and Conciliation of Complaints Filed with the 
commission - Pre-hearing Procedures, p. 431, 1088 

24.9. 214 and other rules Procedures for Contested 
case Hearings, p. 669 

24.9.1107 Age Discrimination in Housing, p. 1094 
(Workers' compensation Division) 
I Temporary Rule - Impairment Rating Panel, p. 660, 

1084 
I Temporary Rule - Distribution of Benefits from 

the Uninsured Employers Fund, p. 662, 1083 
I Distribution of Benefits from the Uninsured 

Employers Fund, p. 1532, 1991 
I Impairment Rating Dispute Pr.ocedure, p. 1534, 

1985 
I Security Deposits of Plan Number Two Insurers, 

p. 1549, 1992 
I Time Limits for Administrative Review and 

contested Case Hearings, p. 668, 1212 
I Rates for Hospital Services, p. 1918, 2388 
I-II Temporary Rules - Rehabilitation, p. 664, 1086 
I-IV Rehabilitation, p. 1536, 1988 
24.29. 7D2A and other rules - Self-Insurers, p. 1549, 1920, 

2385 

STATE LANDS, Department of, Title 26 

I 

I-X 

and other rules - Federal Farm Compliance Program 
- Fee Schedule - Definitions - Rental Rates 
Lease and License Reports and Renewal 
Assignments - Subleasing - Pasturing Agreements -
cancellation of Lease or License - Mortgages and 
Pledges, p. 1281, 73 
and other rule - Remining Under the Montana Strip 
and Underground Mine Reclamation Act, p. 2063 

LIEUTENANT GOVERNOR, Title 30 

(Statehood 
30.3.102 

centennial Office) 
and other rule 
Exclusive Licenses 
p. 2222 

Changing of Royalties for 
- Fees for Project Licenses, 

LIVESTOCK, Department of, Title 32 

I 

32.3.104 

8-4/28/88 

Establishment of a state Meat and poultry 
Inspection Program, p. 2342, 390 
Subject Diseases or Conditions, p. 1293, 83 
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Equine Quarantine Stations, p. 1288, 84 
Protecting Montana Swine Industry Against 
Importation of Disease, p. 1291, 1994 
Importation of Bovine Semen, p. 2345, 389 
and other rules Clarifying Authority for 
Control of Brucellosis Affected Herd OWner 
Rights and Obligations, p. 1295, 85 
and other rules Updating Rabies Procedures, 
p. 1930, 86 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of 
I-XXII 

36.12.101 

36.15.216 

36.20.101 

(Board of 
36. 21.415 

(Board of 
36.22.501 

Natural Resources and Conservation) 
Procedures and Policy for the Reclamation and 
Development Grants Program, p. 2347, 727 
and other rules Definitions Forms 
Application and Special Fees Issuance of 
Interim Permits, p. 857, 1560 
Minimum Standards for Granting a Permit for the 
Establishment or Alteration of an Artificial 
Obstruction or Nonconforming Use in a Designated 
Floodway, p. 691 
and other rules Weather Modification 
Regulation, p. 863, 1561 

Water Well Contractors) 
and other rules - Fee Schedule - Monitoring Well 
Constructor Licenses, p. 1180, 1635 

Oil and Gas Conservation) 
and other rule - Location Limitations - Plugging 
and Abandonment Procedures of Seismic Shot Holes, 
p. 520, 1095 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I 

I-IV 

38.3.704 

38.5.1801 

38.5.2502 

Allowing All Motor carriers Registered with the 
Montana Public Service Commission to Purchase a 
Temporary vehicle Trip Permit in Lieu of a 
Vehicle Identification Stamp, p. 2224, 276 
Ratemaking Treatment of Contribution in Aid of 
Construction, p. 2356, 731 
and other rule - Filing by Motor Carriers of 
Proof of Insurance, p. 874, 1345 
and other rules - Prohibiting the Nonessential 
Use of Natural Gas for outdoor Lighting, p. 1616, 
2161 
Responsibility for the Expense of Maintaining 
Water Utility Service Pipes from the Water Main 
to the Consumer's Property Line, p. 1614, 2162 

REVENUE, Department of, Title 42 

I Partial Payment of Taxes - Rules on Waiver of 
Penalty and Interest, p. 565 
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I 

I 
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I 

I-II 

I-II 

I-III 
I-IV 
I-v 

I-VI 

I-VII 

I-VIII 

I-X 

I-X 
I-XI 
I-XI 

I-XI 
I-XI 

I-XIII 

42.6.101 

42.6.121 

42 .11. 201 
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Clarification of Exception to Tax Levy Limit. for 
the Property Assessment Division, p. 2071, 396 
Motor Fuel Tax cardtrol Compliance and 
Administration, p. 1008, 1565 
Exempt Retirement Limitation, p. 1186, 1801 
Income Tax Deduction for Household and Dependent 
care Expenses, p. 1188, 1642 
Capital Gain Exclusion, p. 1190, 1640 
10% Income Tax Surtax, p. 1192, 1639 
Motor Fuel Tax Bonds - Problem Accounts, p. 1196, 
1651 
severance Tax 
1650 

Stripper Exemptions, p. 1198, 

Temporary Rule Severance Tax 
Exemption in Excess of Actual 
p. 1200, 1563 

Stripper 
Production, 

Small Business Liability Funds, p. 1750, 2390 
Definition of Earned Income, p. 1943, 2243 
Surtax on corporations, p. 1951, 277 
and other rule - Residences of Disabled Veterans, 
p. 243, 737 
Low Income Residential Property Tax Benefit, 
p. 238, 734 
New and Expanding Industry and Class Twenty 
Property, p. 264, 742 
Withholding Tax-Lien-Affidavit, p. 1194, 1643 
Operating Liquor Stores, p. 1183, 1798 
Corporation License Tax Exemption for Research 
and Development Firms, p. 1450, 1802 
Sales Assessment Ratio Studies to Adjust Real 
Property Values, p. 158, 577 
Airline Regulations for Corporation License Tax, 
p. 2073, 401 
Purchasing and Distribution of Liquor and Table 
Wine Products, p. 1932, 87 
Tertiary Production for Natural Resource and 
Corporations Tax, p. 1422, 2091 
Dangerous Drug Tax Act, p. 1433, 2093 
Temporary Rules - Accommodation Tax, p. 674, 1097 
Temporary Rules - Light Vehicle and Motorcycle 
Tax, p. 678, 1106 
Accommodations Tax for Lodging, p. 1020, 1637 
Water's Edge Election for Multinational 
Corporations for Corporation Taxes, p. 1945, 
2226, 278 
Light Vehicle and Motorcycle Tax 
Property Tax, p. 1014, 1646 

Personal 

and other rules Scale of Suggested Minimum 
Contributions for Child Support, p. 1941, 2391 
and other rule - Child support Collection Fees, 
p. 360, 733 
and other rule Montana Liquor Vendors and 
Representatives, p. 1441, 1795 
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42.13.222 

42.15.311 

42.17.105 

42.17.105 

42.17.105 

42.17.131 

42.21.101 

42.21.106 

42.21.114 
42.21.120 

42. 21.201 

42.22.101 

42.25.1001 

42.25.1005 

42.25.1005 

42. 31.2141 
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and other rule Catering Endorsements 
Permissible and Prohibited Activities Regarding 
Selling Beer in Grandstands, p. 876, 1491 
Beer Wholesaler and Table Wine Distributor 
Recordkeeping Requirements, p. 754, 1213 
and other rule - Withholding from Retirement Plan 
Benefits, p. 1430, 1752, 392 
Temporary Amendment - Computation of Withholding, 
p. 672, 1112 
Computation of Withholding - Income Tax, p. 1029, 
1564 
Computation of Withholding - Income Tax, p. 1953, 
2244 
Withholding Allowance Review Procedures, p. 683, 
1113 
and other rule Aircraft and Watercraft 
Taxation, p. 236, 746 
and other rules - Trending and Depreciation for 
Personal Property for Taxation Purposes, 
p. 249, 747 
Abstract Record Valuation, p. 247, 748 
and other rules - Taxation of Livestock, p. 232, 
751 
and other rules - Classification of Nonproductive 
Patented Mining Claims and Nonproductive Real 
Property, p. 758, 1214 
and other rule - Taxation of Airlines, p. 229, 
752 
and other rules - Net Proceeds Rules for the 
Natural Rsource and Corporation Tax Division, 
p. 361 
and other rules - Temporary Rules - severance Tax 
- Stripper Well and New Well Incentives, p. 1010, 
1489 
and other rules - severance Tax - Stripper Well 
and New Well Incentives, p. 1031, 1647 
Personal Property Tax and Overpayment Refunds for 
Public Contractors, p. 1438, 1803 

SECRETARY OF STATE, Title 44 

I 

I-II 

1.2.204 

1.2. 331 

and other rules - Fees for Filing Federal Tax 
Liens - Fees for Filing Documents, p. 470 
and other rule Fees and Format for Filing 
Notice of Agricultural Lien and Certificate of 
Information Obtained by Public Access, p. 1553, 
2163, 2392 
and other rules - Temporary Rules - Rule Types 
and Their Location - Updating Procedures, p. 685, 
1114 
and other rule - Removal of Repealed Rules from 
ARM - Official Report of the Recodification of 
Title, p. 1299, 1652 
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1988 Scheduled Dates for Filing and Publication 
of the Montana Administrative Register, p. 2080, 
2392 

1.2.421 and other rules - Subscription to the ARM ~ cost 
~ Agency Filing Fees, p. 1956, 2357A, 282 

44.9.202 and other rules Procedures for Conducting 
Elections by Mail Ballot, p. 1753, 2394 

(Commissioner of Political Practices) 
44.10.331 and other rules ~ Limitations on Receipts from 

Political committees to Legislative candidates ~ 
Uniform System of Accounts ~ Mass Collections at 
Fundraising Events, p. 161, 595 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

r~n 

I-IV 

I~vn 

46.2.210 

46.2.302 
46.4.101 

46.6.1501 

46.8.102 

46.8.501 

46.10.321 

46.10.403 
46-12.102 

46.12.201 

46.12.204 

46.12.204 

46.12.204 

46.12.302 

46.12.315 
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Inpatient Hospital Reimbursement System Based 
Upon Diagnosis Related Groups (DRGs) for Montana 
Medicaid Program, p. 1304, 1658, 1804 
Medicaid Reimbursement for Services of Nurse 
Specialists, p. 1331 
and other rule Reporting and Handling of 
Incidents Relating to Recipients of Developmental 
Disability Services, p. 39, 381 
and other rule - Administrative Fair Hearings, 
p. 2082, 2395 
Civil Rights Complaints, p. 693 
and other rules - Transfer of rules from the 
community Services Division to the Department of 
Family Services, p. 1492, 1653 
and other rules - Program for Persons with Severe 
Disabilities, p. 524, 1115 
and other rules - Individual Habilitation Plans 
for Developmentally Disabled Persons, p. 695 
Quarterly Reports Required of the Developmental 
Disabilities Division, p. 235,8, 285 
and other rules - Medicaid Coverage of Pregnant 
Women - Medicaid Coverage of Eligible Individuals 
Under 21 Years of Age, p. 1300, 1655 
AFDC Table of Assistance Standards, p. 760, 1215 
Medicaid Reimbursement for Multi-source Drugs, 
p. 1958, 753 
Eligibility Requirements for Medical Assistance, 
p. 35, 404 
and other rules - Medicaid Optional Services, 
p. 377' 758 
and other rule Nurse Specialists Services 
Provided Services Not Provided by Medicaid 
Program, p. 1331, 1688 
and other rules - Medicaid Optional Services and 
Co-payments, p. 560, 895, 1334 
and other rules - Inpatient Psychiatric Services, 
p. 554' 900' 1116 
Prohibition of Certain Provider Fee Increases, 
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46.12.503 

46.12.504 

46.12.526 

46.12.541 
46.12.602 
46.12.1204 
46.12.2003 

46.12.3803 

46.12.3803 
46.12.3803 

46.13.301 

46.13.302 

46.14.301 

46.25.728 

-845-

p. 2142, 91 
and other rules - Medicaid Sanctions, p. 1062, 
2164 
and other rule - Inpatient Hospital Services -
Definitions All Hospital Reimbursement 
General, p. 1304, 1658, 1804 
Inpatient Hospital Services, Requirements 
Length of Stay- Authorization, p. 1762, 2168 
outpatient Physical Therapy services, p. 1329, 
2094 
Hearing Aids, p. 36, 596 
and other rule - Dental Services, p. 2359, 286 
Nursing Home Payment Rates, p. 164, 506 
and other rules - Reimbursement for Physician 
services, p. 1035, 1496 
Cost of Living Increases in Medically Needy 
Income Standards, p. 2084, 2397 
Medically Needy Income Standards, p. 878, 1346 
Medically Needy Income Standards - Eligibility 
Requirements, p. 1764, 2172 
and other rules - Establishment of a Percentage 
of Income Plan (PIP) In Ravalli County, 
p. 1757, 2245 
Low Income Energy Assistance Program, p. 1454, 
1805 
and other rules Low Income Weatherization 
Assistance Program, p. 2227, 289 
Eligibility Determinations for General Relief 
Assistance, p. 527, 1117 
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