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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies• proposed new, a!f~\'lde~ or .. .;epe.a,l.ed rules, the 
rationale for the change, date !MI al:i.i!li;'¢~Jdl.~{·.publ ic hearing 
and where written comments may be submit ed. The rule 
section indicates that the proposed rule action is adopted 
and lists any changes made since the proposed stage. The 
interpretation section contains the attorney general's 
opinions and state declaratory rulings. Special notices and 
tables are inserted at the bacK of each register. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF HONTANA 

In the matter of the proposed 
adoption, amendment and repeal 
of rules relating to the 
grading of certified seed 
potatoes 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULE 4.12.3501, AND REPEAL 
OF 4.12.3503 AND 
4.12.3504, AND ADOPTION 
OF NEW RULES RELATING TO 
THE GRADING OF CERTIFIED 
SEED POTATOES 

1. On November 17, 1988, at 10:00 a.m., a public 
hearing will be held in Room 225, Agriculture/Livestock 
Building, 6th and Roberts, Helena, Montana 59620-0201, to 
consider the adoption, repeal and amenqment of rules as above 
stated relating to the grading of certified seed potatoes. 

2. The proposed amendment of 4.12.3501 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rules are located at page 4-525, 4-526, 
Administrative Rules of Montana). 

4.12.3501 GENERAL REQUIREMENTS (1} through (2) no 
changes. 

(3) Final Pack Inspection. 
(a) All Montana certified seed potatoes sold in bulk 

or offered for sale in bags shall be inspected by a Federal 
or Federal-State Inspector and a certificate shall be issued 
as to th~ frade of the product. The final insp~ction shall 
be made be ore potatoes are moved from the loading point. 
l£-Eke-peeaeees-ae-Hee-meee-eke-£~Hal-~Pade-re~H~PeMeHea 7 
eke-~raae-ee~ei£ieaee-akall-ftee-be-iasHe6-Hftleaa-ehe 
peea!eea-aPe-re~raaed-ee-meee-ehe-re~HiPemeRE~~ Standard 
method of loading shall be used when loading trucks and/or 
railroad cars, or bulk shipments. 

(b) No change. 
(4) through (6) no changes. 
(7) Each lot of certified seed potatoes shall be 

inspected by either Federal or Federal-State inspectors at 
the time of shipment in accordance with the Montana Seed 
Potato Grade Standards which uses the U.S. Seed Potato Grade 
Standards unless otherwise stated by these rules. 

(B) No change. 
(9) WaakiR~-e£-eep~i£ied-aeed-peea~eee-£e-be-~a~~ed 

wieh-aR-e~iieial-~a~-skall-H6~-8e-pePmiesikle-HHleae 
Pe~Hes£ed-8y-eke-hHyeP~---PPeseRee-e~-seil-eR-eHhepe-ekall 
Ret;-eeft!ll:ti:HI:e-reaseH-£er-~krewiR~-t;ke!li - <~o-e£-t;ke-~Paae~ 
GreweP-sReHls-aHew-£eP-wei~;ke-e£-eeH- .... "N-paeks~iR~ 
peeat:6ee-~ep-ssle~ 

(10) le-skall-be-per~issible-ee-Hse-6ffieial-~a~s-eft 

fiAR Notice No. 4-14-32 20-10/27/83 
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~eeaeeea-eeHeatHtHg-aH-eMeess-ei-eve~siee,-~nee~siee;-hel~ew 
hea~e-sH8rer-ap~e~es-~revi6ing-ehae-Ehe-eiiieial-g~aee 
eereiiieaee-iHeieaees-ehae-ehe-peeaeees-eMeees-ehe 
ee~e~sHee~--Ie-shall-be-eke-respeHsibiliey-ei-ehe-g~ewer-ee 
s~bMie-wrieeeH-evieeHee-ehae-ehe-p~~ehase~-is-williHg-ee 
aeee~e-s~eh-a-g~a6e~ Auth: 80-3-104, 80-3-105, MCA Imp: 
80-3-104, 80-3-105 MCA 

REASON: This clarifies that an inspection certificate shall 
be issued for every load. The reference to the U.S. Seed 
Potato Grade Standards and the Montana Seed Potato Grade 
Standards states a basis upon which the grades are being 
established. 

3. Rules 4.12.3503 Bl.UE Tl\GS and 4.12.3504 RED '1'1\GS 
are proposed for repeal because they are being replaced by 
Rule I Blue Tags and Rule II Red Tags, as further proposea 
in this' notice. Such rules proposed for repeal may be found 
at paqes 4-526 and 4-527 of the Administrative Rules of Hontana. 

AUTH 80-3-104, 80-3-105 MCA. 

4. RULE I BLUE TAGS (1) The official 
blue tag shall be used to designate seed potato lots that 
are the equivalent of the U.S. No. 1 seed potato grade. 

Auth: 80-3-104, 80-3-105, MCA Imp: 80-3-104, 
80-3-105 MCA 

REASON: This change from basing the grade on the U.S. 
Potato Grade for tablestock to using the U.S. Seed Potato 
No. 1 Crade will help bring uniformity to the shipping of 
seed potatoes nationwide. 

5. RULE II RED Tl\GS (1) The official 
red tag shall be used to designate seed potato lots which 
meet the following requirements: 

(a) Size -minimum 1 1/2 ounces, unless otherwise 
specified, and maximum of 12 ounces, unless otherwise 
specified. 

(b) Not seriously misshapen (seriously pointed, 
dumbbell-shaped or otherwise badly deformed.) 

(c) Free from: • 
(i) Blackheart; 
(ii) Late Blight Tuber Rot; 
(iii) Nematode or Tuber Moth lnJury; 
(iv) Bacterial Ring Rot; and, 
(v) Soft Rot or Wet Breakdown. 
(d) Free from serious damage by any other cause, 

except that: 
(i) Growth cracks shall not be scored, 
(ii) Cuts and bruises shall be scored when removal 

causes loss of more than 15% of the total weight of a tuber, 
(iii) Sunburn (greening) shall not be scored, 
(iv) Dirt shall not be scored, 
(v) Stem-end discoloration, means serious 

20-10/27/88 Ml\R Notice No. 4-14-32 
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discoloration extending beyond a depth of 1/2 inch, shall be 
scored unless verified by a department approved pathologist 
as not being a disease symptom, 

(vi) Freezing injury other than the condition of being 
frozen or affected by soft rot or wet breakdown shall he 
scored when removal of the affected area causes a luss of 
more than 10% of the total weight of the tuber. 

(2) The tolerances for red tag grade shall be those 
applicable in the U.S. Ql Seed Potato Grade with the 
exception of soft rot or wet breakdown which shall allow a 
1% tolerance. Auth: 80-3-104, 80-3-105, MCA Imp: 
80-3-104, 80-3-105 MCA 

REASON: These changes from basing the grade on the U.S. 
Potato Grade for tablestock to using the U.S. Seed Potato 
No. 1 Grade will help give our state grades continuity and 
lessen confusion in their use. The exceptions permitted 
give Montana growers some allowances for this grade ro ship 
an established grade of product that does not quite measure 
up to the Blue Tag Grade. 

RULE III WHITE TAGS (1) The official white tag 
shall be used to designate seed potato lots that are the 
equivalent of the U.S. No. 1 seed grade except for any 
defect or defects which are then so noted on the official 
certificate by the inspector only after the grower submits a 
written statement that he has notified the buyer of these 
defects. Auth: 80-3-104, 80-3-105, MCA Imp: 80-3-104, 
80-3-105 MCA 

REASON: This new grade gives the grower the opportunity to 
ship their potatoes even though they may be out of tolerance 
for certain defects. The grower submitting a written 
statement makes it the grower's responsibility thdt the 
buyer is aware of any defect which he may be receiving. 

6. Interested persons may submit their data, views, or 
arguments concerning the proposed rules at the hearing 
or in writing to the Department of Agriculture, 
Agriculture/Livestock building, 6th and Roberts, Helena, 
Montana 59620-0201, no later than November 24, 1988. 

7. The Director of the Department or his designee 
shall preside over and conduct the hearing. 

8. These rules shall be effective July 1, 1989· for the 
shipment of the 1989 potato crop. 

( 

Keith ~elly, Dire~iof 
Department of Agriculture 

Certified to Secretary of State October 17, 1988 

MAR Notice No. 4-14-32 20-10/27/88 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BUARO OF NURSING HOME ADMINIS'tRATORS 

In the matter of the proposed 
amendment of 8,14.414 pertain
~ng to exdminatlons and 8.34. 
4lfl f•ertaining to fees 

NOTICE OF PROPOSED AMENDMENT 
OF 8.34.414 EXAMINATIONS AND 
8.34.418 FEE SCHEDULE 

WI PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
l • On November 26, 1988, the Board of Nurs i ny Home 

AJmJnJstralors proposes to amend the above-stated rule. 
2. The proposed drnendment of 8.34.414 will read as 

follows: lnew matter underlined, deleted matter interlined) 
(full text of the rule is located dt pdge 8-1040 and 8-1041, 
Administrative Rules of Montana) 

(b) In the event of failure, the ind1v1dual may retdke 
the examination within the period of 1 year, by pay1ng only 
I h., "l"l"hea~~"" "~~-mi_rgot ~-I} fee." 

Auth: 37-1-134, 37-9-304, MCA Imp: 37-1-134, 37-9-304, 
MCA 

3. REASON: The current appiJc,at.ion fee does not C'OVI;'r 
the cost ·--~;(-the ex ami nat ions. Therefore the change from 
applt,~nt ion f~e to E'Xdnunatu.'n fee for rP.:t.akes is necessary in 
order to clarify what proyrdm the fee covel's, 

4. The proposed amendment of 8,34.418 WJil l'<"ad as 
f,>Jiows: lnew matter underlined, deleted matter Jnterlin.,.dl 
!full tc•xt of the rule IS located at page B-1042 and B-1043, 
AdmlnJslratlve Rules of Montana) 

"8.34,418 FEE SCHEDULE II I In accordance with the 
PI"OVlSJOns-· -of .. T)tl;;--)'f:-ch-dpter 9, MCA, each person applying 
for d•·t ive l1cense, ifld('tivP rt.~qislrdtion, reciprocity or 
temporary permit shall P"Y an application fee of S~9 liQ, 
which is nut refunddble. 

t2l Eaeh-pe~~""-gr8r\P~~-~--+~eer\~~--a~--a-- .. ~rs~~g--home 
~~m~ .. ~~•rft~or--sh&ff--pfty--a .. -or~g~r\af-t~eer\se-£ee-of-S&~ Each 
a_L>p [1 ~_,_ant._ ,.t~~! !'<!X .. !!fl __ ~_~<!_m_~n!.'.U . .'o'f!fee of __ _§_!_OQ__ .. 19r. ~ _t !~!::- .J1i!.Y 
~~Ju!n~t.loriL .. A!•<! __ I_qQ_ .. for ... tJI<L 1'!2-Y~llt>~.~ _ eX!!!Jl!'!~t.in!'• The 
ll"en•ws qr.HJted .. t. the Mily exdm expire as c;[ Decemb .. r 31. 
unless rPnewpd, The lJrenses granted at thH November exam 
remdin 111 effect unt d D'"'ember ]I of the f,J! lowJny yedt· dnd 
then must 1"' renPwed. 

(2) througt1 Cl2J r~mdJn tile sctme.'' 
Auth: 37-l-134, 37-9-.l04, MC!I Imp: :17-1-lH, .17-9-304, 

l7- 9-10°1, MC'!I 

20-10/27/88 liAR Notice No. 8-34-22 
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~. Rf~§~]~: ft 1s nere~snry to tn<·rt~dst- t ht> eX.-HI'Iln,tt l<•r, 
fe.es because of an tnct·ed>~t' Ill f••t•s chdrq<"d by t ht> Nat 10nn I 
Roard of E:xam1ners fo1· Nun<lnq ll<>mte Admllotsl r<tlor;; f<>l 
adm1n1sterlnq 1t>~ ex .. ms. . 

b. Intere~t.ed lJt~l~!o:iilii\S 111<1Y hlibtHlt thPil" drttd, Vlt-•Wb ur 
argument~ concerniny th~ proposed amt_•ndrnents tn wrtt 111q tt, the 
Bo<1rd of Nunnny !lome AdmJnJ><trctl<>rs, 1424 1Jth Avenue, 
Helend, M(Holdn<t 591:>20-0407, "" latt·l· th.Ho N<>vem!J,_.,. 14, J9BB. 

7. If a. per!::ion whn l!:i rlt rt:><'t ly dfft .. ctt~d by t hr• pr<•J•OSt•d 
amendments w1shes to exprt~~~ h1.s dnt <1 1 Vlt->W~ or- drqumr·nt B 
orally or 1n writing d.t n public hedrJn':-), he nlllsf m<~kP wrttlt-•11 
reyuest for a heartnq and submtt th1;; r•·'l'"'"l alumt w1lh any 
comrnents he hr~s tt) tht-• Uodrd ·~f Nurstuq Hom~ AdrnJnJ::-.1 r.1t~1rh, 
1424 9th Avenue, Hel<"lld, MunLonc< :,iJ620-04117, nq !,d,·t th,,n 
November 24, I '188. 

8. If tht-' lH)drd rect'IVP),i: rt->lJUPbts fiJr rt ptlblt(· hedrtnq 
on the IJroposPd dmf"ndmentH ft"l)nl t!ilht .. l" 10·~ l)r ,.!£'), wiiiL'lu-'ver lf::l 

less, of those person>< wh<> ... .- •• dtn·•·t·ly «fft>dt"d by th.
proposed amendments, from th~ 1\dmlnl~tt-...-:~ttvt:• Cude Corumittee uf 
the legislature, from d ..._~nvernrnt-"ntdl di.:J.-~ncy or :=;uhdlVU::iJ(JU ur 
from an assO('.ld.t.ion hctvln~ nu less thdn 25 l~lf-'ll\berH who wJll be 
direr:tly affected, d ht-'drlll<J will be lwld ... t d J,il •·r d.itt-'. 
Notice of tht: hedrtll'3 w1ll be publtshed tn ll~t, ~1nr,Lit>" 

Adrn,inl.slrdt ive Hegibter. 1'c·n Elf>reent of th1J~t-- JH""rH•lll!-:1 

d1rectly aff<'cl<"d has heen d.-1 ermtll<-d to b,. 19 bd>H·d "n 11,,. 
195 li•·ensees tn MDnl<Horl. 

l\0.1\IW Of NUj.lSlNG IH>m 
AllMINISTHAToHS 
l'AIWL ANN 1\NlJIH:Ws, I'HA I K P~ l{SIIN 

HY: M-:t~o?nn .. ~ .. 
1; • FF , ~ .1\TTOHNEY 
IJE: AW :N ' UF CoMMEKn. 

Certtfied lu the Secrt•ldt·y uf Sidle, !lcl.nber 17, l'lllll. 

MAR Notice No. 8-34-22 20-10/27/88 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the Matter of the Amended 
Proposal Notice to Statement 
#5 of The Notice of Public 
!lear i ng on P r opos<~d Ru 1 es 
for the Montana Accreditation) 
Standards and Proposed Repeal) 
of ARM 10.55.101 Through ) 
ARM 10.55.504, Standards of ) 
Accreditation ) 

Tl): All Interested Persons 

ANCNDED NO'riCE OF PROPOSAL 
TO STATEMENT jS OF THE 
NOTICE OF PUBLIC HEARING ON 
NEW RULES I THROUGH CLXXXVI 
FOR THE MONTANA ACCREDITATION 
STANDARDS AND PROPOSED REPEAL 
OF ARM 10.55.101 THROUGH 
ARM 10.55.504, STANDARDS OF 
ACCREDITATION 

1. The Board of Public Education is proposing the 
following amended statement to #5 of the Notice of Public 
lledring on New Rules I Through CLXXXVI for the Montana 
Accn?ditation Standards and Proposed Repeal of ARM 10.55.101 
Through ARM 10.55.504, Standards of Accreditation, found in 
I>:;sue #19 nf the Montana Adminh;trative Register, page 2075, 
Th•? proposal notic" is being umended by addition to provide the 
following reasonable neCPHSity statement: 

The Board of Public Educalion is prnposing these new rules 
bec~use 20~2-121 Montana Codes Annotated mandates the Board to 
adopt standards of accreditation and HJR16 of the 1987 
legislative session required the Board to "administer and 
coordinate a review of the adequacy of the accreditation 
standards" and "to consider" linking student performance 
expectations to the accreditation standards, 

2. T11e citation of rule~making 
each rule contains a typographical 
20-2-114 M~A instead of 20-4-114 MCA. 

BY: 

Certified to the Secretary of 

20-10/27/88 

authority at the end of 
error and should read 

MAR Notice No. 10-3-127 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the amend
ment of ARM 1.2.419 regard
ing scheduled dates for the 
Montana Administrative 
Register 

NOTICE OF PROPOSED A~ENDMENT 
OF ARM 1.2.419 FILING, COMPIL
ING, PRINTER PICKUP AND 
PUBLICATION FOR THE MONTANA 
ADMINISTRATIVE REGISTER 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 

1. On November 26, 1988, the office of the Secretary 
of State proposes to amend ARM 1.2.419 regarding the scheduled 
dates for the Montana Administrative Register. 

2. The rule as proposed to be amended provides as 
follows: 

1.2.419 FILING COMPILING PRINTER PICKUP AND 
PUBLreitfiTN-~DITC~-r~R~-~ONTANk-AD~!Nfgf~v~-~~~r.r
_____ \1)--Tne-scneaUfea-rfffng-Jafe8;-ffme-aeaaffnes;-comPfTing 
dates, printer pickup dates and publication dates for material 
to be published in the Montana Administrative Register are 
listed below: 

~!.!.!.~ 

January 43 
January "-+3"16 
ii:aaPioliU•y -+
JanuarL30 
reoruary-l€113 
•aiiPioliiPY d9-
March 6 
~arcn42a 
April 43 
April +3"17 
May -'1 -
May -+915 
May 3-l--
June 5 
June:l319 
July 53--
July -+g-17 
Aug11St .f'f 
August +;-21 
Alol!!lol&t. -'9-
September 5 
ge-p-remoer-l.-18 
October 3~ --

19882_ Schedule 

~£~e.!.~!.~ 

January 54 
January -t917 
ii:aiiPWiiPY .. -
JanuarLll 
r:'eilruary H~ 

March -H 
March -t;-21 
April 54--
April +918 
May 32 
May -+tl§ 

June +6 
June +1120 
July 85--
July +918 
August ~)) 
August +92? 
Awew.ot. 3G-
September 6 
ge-p-reiii5er1319 
October lll -

~!:!.~~~~~!.~~up 

January 85 
January ;10:!_!! 

February 31 
February -+3":!_2_ 

March .-a 
March +i22 
April 65-
April -'Q19 
May ll3 --
May +~.!.I 

June d7 
June -t~21 
July :{.6--
July ;1Q19 
August 39 
August +~23 
Awswst. 3+
September 7 
ge-pfeiiib"er4:42o 
October 5:!_ --

MAR Notice No. 44-2-58 

Publication 

January +1112 
January ;182b 

February ++9 
February ;15~} 

March +G16 
March ;lll30 
April +liH 
April .-szr 
May -l.-11-
May ~625 

June 915 
June ;1329 
July +IIT1 
July ~8?7 
August n-11 
August .-sTf 

September B 1 'I 
September .-;i?H 
October -+3.:!.?_-

20-10/27/88 
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October H16 October -1-817 October -1-9.!.§. October O!;t~ 
Ne¥e11111>iil • October 3-1-30 October 31 November ;n November -1-09 

November -lliT3 iloveiii'De""rl!;14 November -1-&15 November 0!322 
November 0!82'7 November 0!9;m November 30~ December 87-
December -1-0ifT December H12 December -1-411 December 0!~21 

(2) remains the same. 

AUTH: 2-4-312, MCA IMP1 2-4-312, MCA 

3. The rule is proposed to be amended to set dates 
pertinent to the publication of the Montana Administrative 
Register during 1989. 

4. Interested parties may submit their data, views 
or arguments concerning the proposed amendment in writing to: 

Kathy Lubke, Bureau Chief 
Administrative Rules Bureau 
Secretary of State 
Room 225 
Capitol Building 
Helena, MT 59620 

no later than November 25, 1988. 

Dated this 17th day of October, 1988 

20-10/27/BB MAR Notice No. 44-2-58 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILI'l'AT ION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rules 46.12.204, 
46.12.901, 46.12.902, 
46.12.905, 46.12.91.1, 
46.12.912 and 46,12.915 
pertaining to co-payments 
and fees for optometric 
services 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.204, 46.12.901, 
46.12.902, 46.12.905, 
46.12.911, 46.12.912 AND 
46.12.915 PERTAINING TO 
CO-PAYMENTS AND FEES FOR 
OPTOMETRIC SERVICES 

TO: All Interested Persons 

1. On November 16, 1988, at 9:00a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana, to con
sider the proposed amendment of Rules 46.12.204, 46.12.901, 
46.12.902, 46.12.905, 46.12.911, 46.12.912 and 46.12.915 per
taining to co-payments and fees for optometric services. 

2. The rules as proposed to be amended provide as fol
lows: 

46.12.204 RECIPIENT REQUIREMENTS, CO-PAYMENTS 
Subsections (1) through (2) (c) rema1n the same. 
(3) No co-payment will be imposed with respect to: 
(a) emergency services; er 
(b) family planning services.L_2E 
TCT eyeglasses provided under a volume purchasing agree

ment. 
-----Subsection (4) remains the same. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-6-141 MCA 

46.12.901 OPTOMETRIC SERVICES, DEFINITION 
Subsections (1) and (1) (a) remain the same. 
{b) Reimbursement under the Montana medicaid_program is 

permitted only for optometr1c services listed i~ 
46.12.905. 

(2) The following definitions apply to optometric serv
ices: 

(a) "Tonometry" means the measurement of the introcul~r~ 

pressure (test for presence or absence of glaucoma) by an 
instrument called a tonometer. 

(i) S1nce tonometry is usually an integral part of a 
general or complete examination, an independent charge for 
this service would usually not be appropriate. 

(i1) If, on a screening exam1nation, doubt has been 
raised as to the level of pressure and/or presence of glauco: 
rna, further testing may be necessary. 
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!ion, external and ophthalmoscopic examination, gross visual 
fields and basis sensorimotor examination. It often includes, 
as J.ndicated; biomicroscopy, examination with cycloplegia oi 
mydriasis, tonometry, and usually determination of the refrac 
tive state unless known, or unless the condition of the media 
precludes this or it is otherwise contraindicated, as in pres
ence of trauma or severe inflarrunation. It always includes 
initiation of diagnostic and treatment programs as indicated. 
For example, the comprehensive services required for diagnosis 
and treatment of a patient and symptoms indicating possible 
disease of the visual system or to rule out disease of the 
visual system, new or established patient. 

(h) "Initiation of diagnostic and treatment program" 
includes the prescription of medication, lenses and other 
therapy and arranging for special optometric diagnostic or 
treatment services, consultations, laboratory procedures and 
radJ.ological services as may be indJ.cated. Prescription of 
lenses may be deferred to a subsequent visit, but in any cir 
cumstance is not reported separately. ("Prescription of 
lenses" does not include anatomical facial measurements for or 
wrJ.tlng of laboratory spec1ficat1ons for spectacles. For 
s ectacle services, see rocedure 92340 et se .) 

(i) "Determination of the re ractive state" means the 
quantJ.tatJ.ve procedure that yields the refractive data neces
sary to determine the best visual acuity with lenses and to 
prescribe lenses. It is not a separate medical procedure, or 
service entity, but is an integral part of the general opto_ 
metric services, carried out with reference to other diagnos
tic procedures. The evaluation of the need for and the pre 
scription of lenses is never based on the refractive state 
alone. Determination of the refractJ.ve state is not reporte4 
separatell;. It is usually part of the comprehensive optomt:: __ 
tric servJ.ces (procedures 92004, 92014), but may occasionally 
be a part of intermediate optometric services to an estab
lished patient (procedure 92012) who, under continuing active 
treatment with periodic observation, may not require compre 
hensive re-evaluation. 

(j) "Special optometric services" means services in 
which a special evaluation of part of the visual system is 
made, which goes beyond the services usually included under 
general optometrical services, or in which specJ.al treatmen~ 
is given. Medical diagnostic evaluation by the optometrist i~ 
an inte ral art of all o tometric services. Technical ro 
cedures (which may or may not be performe by the optometrist 
personally) are often part of the service, but should not b~ 
mistaken to constitute the service itself. Intermediate and 
comprehensive optometric servJ.ces constitute 1ntegrated sen~-
ices in which medical diagnostic evaluation cannot be sepa
rated from the examining techniques use~. Itemization of 
service components, such as slit lamp examination, keratome 
try, ophthalmoscopy, _rcti~oscopy, determination of refractive 
state, tonometry, motor evaluation, etc. is not applicable. 
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AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77, 
L. 1985, Eff. 10/1/85; Sec. 4, Ch. 329, L. 1987, Eff. 10/1/87 

IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.902 OPTOMETRIC SERVICES, REQUIREMENTS 
Subsections (1) and (2) remain the same. 
(3) Each medicaid recipient shall be allowed one eye 

examination for determination of refractive state per £iseel 
year 12 month period unless one of the following circumstances 
exist: 

subsections (3) (a) through (4) (a) remain the same. 
(b) Visual training shall be limited to two one-hour 

sessions per week up to a maximum of 24 sessions per £iseel 
y~er 12 month period, if provided by a licensed optometrist. 

AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77, 
L. 1985, Eff. 10/1/85; Sec. 4, Ch. 329, L. 1987, Eft. 10/l/87 

IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.905 OPTOMETRIC SERVICES, REIMBURSEMENT 
(1) The department will pay the lowest of the following 

for optometric services: 
(a) the provider's actual (submitted) charge for the 

service; 
(b) the amount allowable for the same service under med

icare. This amount is stated on the medicare explanation of 
benefits; or 

(c) the department's fee schedule as specified in this 
rule. 

t~~----~he--£elle~i~~-~reeed~ree-ere--ieel~ded-ie--¥is~el 
eH&Mi~etiee-fer-die~~esis-e~ly~ 

te~----eese-his~ery7--syM~teMs7--eed--eee~~e~ieeel-visiee 
e¥el~e~ie~ 

th~----Aeelyeis--eed--ee~~reliee~ie~-e£-~e~iee~~s-e~rree~ 
leeeee-eed-£reMee 

te~----Yie~ei-ee~i~y-~eeti~~T-die~eeee-e~d-eeer 
td~----Bye-heel~h-eH&Mifte~iee 
ti~----~~~illery-refleHee-fdiree~7-eeeeeee~el;-e~d-eeeem-

Mede~i¥e~ 

tii~---e~h~helMeeee~y-tMedie-eed-f~ed~e-iee~ee~iee~ 
tiii~--eHtereel-iee~eetiee-teereee;-lide;-eed-ed~eHe~ 
tiv~---ee~ler-metility-fvereieee~ 
te~-----Yis~el-Aeelysie 
tit-----kere~eMetry-er-e~hthelMemetry 
tiit----~relimieary--ee~lemeter--eeerdiee~ie~--evel~e~ie~ 

t~~rs~its7-eeeeediee7-eever-tee~s7-N~P~e~t 
tiii~---refreetie~-e~-far-~ei"~~-stetie-retiftesee~y;-s~b

;eetive-refraetiee 
ti¥t----refraetiee--at--fte&r-peiet~--dyeaMie-reti~esee~y; 

s~hjeeti¥e-refraetieft 
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tv~-----phe~em~t~~~--teste--et--fa~-pe~nt-ane-~ea~-peint~ 
pheriaa;-e~etiens7 -5~~~-peinte;-eeeemmeeetiv~-Meae~~~M~nte 

tf~-----~he-fe~-ia-~~8.~~ 
t3~-----~he-fe~~ewing-p~eeed~~ee--are-ine~Hdee--±n-via~a! 

eMaM±nat±en;-p~eae~iptien 7-ane-fe~~ew-~p~ 
ta~-----eaae-hiate~y7-eyMpteMe7-ane--eeeHpatiena±--v±aien 

eva~~atien7 
tet-----Anaiya±a--ane-ne~t~a~iEatien-ef-patient~a-~H~~ent 

~~naea-ane-fraMee 
te~-----Yia~a~-a~~~ty-teatin~7-e±atanee-and-nea~ 
te~-----Bye-hea±th-eMaMinat~en 
ti~-----p~p±±±a~y---~ef±eM~a--te±r~~t7---~ene~ne~e±7--end 

aeeemmedat~ve~ 

tii~----ephtha±Moaeepy-tMed±a-end-fHndHe-inapeet±en~ 
tiii~---eMterna±-inepeet~en-teernea 7-±ide 7-and-adn~Ka~ 
tiv~----eee±ar-Meti±ity-tv~reiene~ 
fet-----Yieea±-Ana±yeie 
ti~-----kerateMet~y-er-ephtha±MoMetry 
tii~----pre~iMinary--oeH~oMeter--eeerdinatien--~va±Hation 

tp~reHita 7-seeeadiee7-eev~r-teata 7-H.P•€•~ 
tiii~---retraetien-at--ta~--peint~---etatie--retinoee6py; 

eee;eetive-ref~aetien 
tiY~----retraetien--at--n~ar-point~--dyneMie-~etineaeepy; 

e~e;eetive-ref~eetion 

fY~-----phereMetrie--teeta--at-far--point-and-n~ar-peint~ 
phoriaa7-d~etiene7-e~er-peinta 7-aeeoMMedative-MeeeHreMeata 

t£~-----Preaeriein~~--writin~--ephthe±Mie-±ene-pew~~-p~e
aeriptiente~ 

t~~-----Pe~±ew-ep--eeae~vatien--et--viait--te±lewing--the 
delive~y-and-tittin~-o£-new-lena-preaeriptien~--ebeervatien-ef 
patient~a-~eaetiona-and-eve±Hetien-ef-YiaHai-pe~fe~Manee--with 

new-!iaaeea-e~-othe~-the~epy-p~~torMin~-of-any-indieated-fraM~ 
e~--±ene-ae;~atmenta-~e-pr~ae~ib±n~-e£-!ene--andf~~--f~aM~--if 
ineieat~d 

th~-----~he-fee-ia-f3~.5! 
t4t-----Heaa~r±n~-ee~vieea-ine!~de-th~-fe!±ewing~ 
fa~-----meaaH~ing7 -ve~i£yin~7-ain~±~-viaien--servie~-tfer 

atendard-f~aMe-and-baeie-powe~-e~htha±Mie-±enaee~---fli~~5 
tb~-----Meaeeri~~ 7--veri£ying;--eifeea±--!~na--a~rYiee--

fl5T9B 
te~-----M~aee~in, 7 --v~ri£yift~;--trife~a±--lena--ee~viee-

fiB•~6 
td~-----meaeering7 --verifyin~;--eate~ee~--!ene--ae~vie~-

~~8~!3 
t5~-----Pittin~-e~~vi~ee-ine±Hd~-th~-fe±±ewin~~ 
ta~-----£ittin~ 7-a~~viein,;-ain~±~-viaien-t~aM~-a~~~ie~-

fliT~5 
te~-----fittin~ 7--a~~vieing 7--ei£eea±--f~aMe---a~rviee--

~i5.98 
te~-----£ittin~ 7---ae~~ieing 7--trifeeal--£~aMe--e~~vie~-

flBT~6 
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fd~-----fi~tin~ 7--eer¥iein~;--e~t~r~e~--fr8me--eer¥iee--
$28Ti~ 

f6~-----Hearin~-aid-die~enein~-eer¥ieee-inei~de--ehe-fel-
iewin~~ 

fa~-----Add-~e-meae~rin~-and-Yeriryin~-eer¥ieee---f9T~~ 
fb~-----Add-ee-£ieein~-eer¥ieee---f9~~~ 
f~t-----Nen-8aeie-dia~neetie-eer¥ieee-inel~de-ehe-fellew-

fat-----Vie~~l-eMaminatien;-additienal-Yieiee---f9T3~ 
f8~-----Yie~al-field7-Peri~heral-field-eM~minatien7-~ein~ 

~erimeeer-er-e~~i¥~lent7-white-fielde---f9T3~ 
fe~-----Yie~al-£ielde;-~eri~heral-field-eM~min8tien-~ein~ 

~erimeter-er-e~~i¥alent7-eeler-fielde---fl3~l2 . 
fd~-----Yiesal-£ielde7--een~rel--£ield--eMamin8eien-~ein~ 

t~n~ent-eereen-er-e~HiYalent 
fit-----white-fieide---f9T3~ 
fiit----eeler-fielde---fl3Tl2 
fe~-----sereenin~T-Yiesal--ekille-eMaminaeien;-8ein~-key-

eeene-eee~e-er-e~si¥~lent---$~~59 
f£t-----Sereenin~;-msl~i~le--~at~ern-Yies8l-fielde;-8ein~ 

harrin~~en-fleeke-er-e~si¥alent---f5~62 
f~t-----Sereenin~;-limited-~ee~e-fer-eem~le~ien-ef-inesr

anee7-~e¥ernmene-er-eeheel-ferme---f~~58 
fht-----€eler-Yieien--eeete 7--sein~--29--ieeehrem8eie--er 

e~Mi¥alene---f3~~5 
fit-----~enemetry;-eeneien---$~~59 

t;t-----Biemiereeee~y---$~~59 
fkt-----s~eei~l-reperte---$56·2~-~er-heHr 
flt-----€enesleatien-feeheele7-~e¥ernmen~t----$56~2~--~er 

tmt-----e££iee-eene~1eatien---$~~58 
tnt-----es~-ef-erfiee-eal1e-f~dd-~e-ether-eer¥ieet 
fit-----day-eime---$9T3~ 

fiit----ni~ht-eime---$15•99 
fet-----Milea~e-ehar~e-f8eyend--l9-milee--frem--ef£ieet--

f•i9-~er-mile 
fpt-----Peee-eataraee-die~neeeie-eMaminatien---$28•13 
f~t-----eataraee-lene-ehen~e-er-re~rind---$18•~6 
f9~-----Nen-Besie--e~hehalmie--1ene--eer¥ieee-inel8de-ehe 

fe1lewin~~ 
fa~-----Nen-Baeie-epherieal-and-ehere-eylindrie-~ewere-f+ 

--+-er---•-+t--fer-eaeh--4-die~eere-e£-e~here-eyer-Baeie-Pewer 
sp-te-12•998-fnet-a~~lieaele--ee-eataraee--leneee~----edd;-~er 
pair-f5•62 

tbt-----Fer--e~eh-2--die~eere-eylinder-e¥er-8aeie-~ewer--
add7-per-pair-$5.62 

fet-----s~eeial-8aee-esrye---add7-~er-pair-f3•~5 
fdt-----Priem-pewer 
fi~-----te~al-priem-~wer--1eee-~han--5-priem--die~tere--

add7-per-pair-$5•62 
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***t----~e~a~--p~ie~--pewe~-5-~iep~e~e-e~-~e~e---a~~,-pe~ 
pa±~-$9.~~ 

fet-----ben~ie~~e~-~~±ne±n~ 
tit-----eeneave---eed7 -pe~-pa±~-~9.~~ 
***t----eenveM---ade;-pe~-pai~-$9.~~ 
*£t-----s~eb-ef£-~~indin~---edd 7-pe~-pai~-f9·~~ 
*~t-----~in~ed-e~-ee~e~ed-~~aee 
tit-----e±n~~e-v±a±en-ieneee---f~•~5 
**it----~~i~i£eeei-ieneee---f~·~5 
tht-----eve~e±re;-f~eed-fla~-~ep-m~i~ifeeal-ee~men~,-~5-& 

45-mm-wide---$~.~5 
**t-----a~el-ee~men~--b±feeel--f~e--be--added--~e-b±feeel 

vai~e-~ni~et---edd 7-per-pai~-f±B.~6 
*;t-----a~el-ee~men~-~~ifeeei--f~e-be--added--~e-~r±feeal 

vel~e-~n±~et---edd7-pe~-pei~-f±B.~6 
tkt-----Hi~h-add-f~eed-bifeeel,--~.99----4•99--diep~ere-

add;-pe~-pai~-$~.~5 
*lt-----Hi~h--edd--f~eed--bifeee~,-ever---4.99---add7-pe~ 

pei~-$9.~~ 
*mt-----Hi~h--edd-ene-pieee--bifeeal-ever-4.9B-diep~e~a--

edd,-per-pai~-f9•~~ 
tnt-----Plae~ie-ein~le-vieien-lene---edd7 -per-pei~-$~•~5 
*et-----plae~ie-~~l~ifeeal-lene---edd7-per-peir-$9•3~ 
*pt-----eee~in~ 7-an~i-~eflee~ien-er-eele~---add 7 -per-pei~ 

·~-~5 
t~t-----faeikenie-lene---add 7-per-pair-fl&9.BB 
trt-----Safe~y-hardenin~---edd;-per-pai~-f~.~5 
t9t-----Serviee-eede-£e~-~e~al-framee---f~•5B 
*±Bt----een~ae~-lena-~herapy-eervieee-are-~e-be-perfermed 

a~-v±ai~e--fel~ewin~--~he-vie~a~--eMamina~ien--ane-inel~de-~he 
fei~ewin!~ 

*at-----eentae~-iene-dia!neetie-eMamina~ien--inel~de-bie
mie~eaeepy7-eerneai-meea~remen~a7-ee~ier-adneMe--meae~remen~e; 

een~rel--iena--ebee~va~iene7--and--een~aet--lene--ref~ee~ien-
fi8.;& 

*bt-----Pi~~in~-p~eeed~re7-baeie-apherieai-lene-inel~de~ 
tit-----in~e!ra~ien-ef-eil-diegnee~ie--da~a-te--de~e~mine 

phyeieai-epeeifieatiene-nnd-~ef~aetive-p~eae~ip~ien-e£-ini~~~l 
lene7 

*ii~----er~e~ing-f~~~-lebe~a~e~y, 
*iiit---verifyin~-finiehed-±enees-fe~-phy~ieel-apeei£iea

tiene-and-re£~ae~ive-prepe~~iee; 
tivt----biemie~eeeHpie-and-fi~e~eeeeiA-evai~a~±eA-e£-£in

i~hed-lense~-iA-pa~ien~~e-eye7 
*vt-----een~ae~-lena-~e~~aetien-w±th-finiehee-±ena 0 
fvi~----ina~~~e~±n~-pa~ieftt-in-inae~~ien-and-remevai-p~e

eed~~es7 

*viit---s~bseq~en~-effiee-viai~e-~e-evai~a~e-lene-per£6~
manee-as--wee~in~-~i~e-ia-ine~eaeed-fbie~ie~eaeepie-aAd-£lHe~
seein-inspeetiens~ 7 
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fviii~--e~~~rmi~~~ie~--e£-~eee~~ary-le~~-Medifiea~ie~~-er 
eemple~e-le~~-eha~~~e,-a~-i~diea~ed7 

fix~----r~-ep~ei£yi~~ 7-re-pr~eeri8i~~,-a~e-re-erderi~~-e£ 
leHeee-ae-i~diea~ed, 

+x~-----e££iee-laeera~ery-medi£iea~ie~~-a~-i~diee~ed 7-~~d 
fxi~----r~-veri£yi~~-e£-eew-er-medi£ied-l~~ee~~ 
+xii~---~he-£ee-i~-f~9l~~a 
fe~-----~he-£ellewie~-£eee-may--8e-added--~e-eee~ae~-le~e 

dia~~ee~ie-exemiea~ie~--er--eee~ae~--le~e--£i~~i~!--preeed~re7 
eaeie-epherieal-ieae, 

fi~-----Pi~~ie~--preeed~ree7--~pherieal---priem---8ailae~ 
iee~e~---$99~49 

fii~----Pi~~iH!--preeed~reeT--le~~ie~lar--eedter--aphekie 
leeeee---$46,99 

fiii~---Pi~~ie~-preeed~r~e7-~erie-le~ee~---f9~.~9 
fiv~----Pi~~*~'-preeed~ree 7-8i£eeal-le~eee---fl9~~s5 
+v~-----Pi~~i~~-preeed~ree7-kera~eeee~e-le~eee---fl9~~s5 
fvi~----9£fiee-eall;-e8eerv~~ie~-eed-ee~~~l~e~iee---$97~~ 
f11~----~he-£eliewie~-eee~ee~--leeee-e~rvieee--ere--iede-

pendee~-preeed~r~e? 

fe~-----fee~r~e~iee--viei~--£er--previe~e---eee~ae~--lee~ 
we~rert 

fi~-----fi~~ed-eleewhere---$~9·1~ 
fii~----£i~~ee-ie-ye~r-e££iee---f1~.1~ 
f8~-----Pi~~ie,-preeed~re-fer-previe~s-eee~ae~-lefts-weer-

er---fl91T59 
fe~-----B~pliea~ie~-ef-eew-eee~ee~-leese~---$~9.~i 
fd~-----Pi~~ift~-preeed~reT-Meeee~lar-eely---$191.59 
fli~----eee~ee~-leee-lehere~ery-ed;~~~mee~s-epply-~e--new 

pe~ien~e--fi~~ed--eleewhere--eftd-~h~-previderL~-pe~iee~Ls-pae~ 
e~e~emary-eerviei~,-peried-eee-inel~ee~ 

fe~-----Bd!e-r~£ieiehie~7--ei~e--red~eie~7--feee~~re~ift!7 
repeliehie,-aed-bleedie~---$97~~. 

fb~-----A~elysi~-eed-ee~~reii~e~iee--e£-ee~~ee~--leeee~-

fl1•~5 
fl3~----Servieie~7 -repeir~-eed-£reme-ad;~e~Meft~s-epply-~e 

~~w-pa~ien~~--fi~~ed-elsewhere-eed-~he-previderLe-pee~-e~~~eM
ery-~ervieie,-periee7-eed-i~el~de-~he-£ellewi~!? 

fet-----Eeevee~ieeel-£reMe-fminer-ed;~e~mee~e~---f3,~5 
fb~-----Eeevee~ie~el-freme-feemple~e-reeli!"Mee~t---$~.59 
+e~-----l~eikeeie-iee~ee---$~.59 
fdt-----bew-vieiee-aid---$9.3~ 
fe~-----Speeiel-£reme---f9,3~ 
tft-----Heerin!-&id-frame---$9•3~ 
fl4t----Serviei~!;--repeire--eee--repleeemee~e--ef-framee 

ieel~de-~he-£ellewie!? 
+e~-----B~pliee~e-freme--++-993-+-994-~~ieg-si~!ie-visie~ 

eerviee-~ei~et---$16,9~ 
fb~-----Bi££er~n~-£reme--+re~~irie~-1e~~-er-freme-reshep

ie~t---$29·63 
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fet-----PreH~--repl~ee~eH~--ft-99~--+--994--~~iH~--eift~ie 
Yieieft-~erviee-~fti~et---$14~96 

tdt-----~e~pie-repi~ee~eft~;-per-~e~ple-feerviee-per-p~irt 
--f5799 

tet-----Hift~e-repair---f5~6~ 
ftt-----P~esie-er~~eh---fi9~~6 
tl5t----Mifter-eervieift~-eHd-rep~ir~-e£-£re~ee-iftei~de-~he 

feilewift~~ 

$3•~5 

fat-----Repl~ee-eerewe---$1,9~ 
tht-----S~ppiy-j~~be-pad~---fiTB~ 
tet-----s~ppiy-~e~pie-eeYere---fi~B~ 
tdt-----s~ppiy-p~d-eevere---fl~B~ 
fet-----s~ppiy-hift~e-~priH~s-er-~efteieft-W~ehere---$~~~5 
ftt-----Seider-rep~ir---$3~~5 
t~t-----ReekiH~--p~de-added--~e-eyi--er-ei~~*"~~--fr~~e--

tht-----Ri~h~eftift~-hift~e-~e-£reH~-er-~e~pie---fl·8~ 
fit-----Hew-~ep-ri~s---$3.~5 
fl6t----Serviei"~-aftd-repairs-e£-iefteee--iftei~de-~he-£ei-

iewiftg~ 

fat-----He~~raiiee~ieft-ef-ieftse~-fer-eepy-e£-preserip~ieH 
--·5~6~ 

tbt-----befta--repiae~eft~;-efte-iefte7-eift~ie-vieieft-eerviee 
--fli~~5 

fet-----beHe--repi~ee~eft~;--efte-iefte 7--bi£eeei--eerviee-
fi5~99 

fdt-----befts--repieee~eft~;--efte-iefte7--~ri£ee~i-eerviee-
fiB.~6 

fi~t----Bia~ftee~ie-dr~~-preeed~ree-iftei~de-~he-feiiewiH~~ 
f~t-----eyeiepie~ie--eMa~i"e~ieftfre£r~e~ieft7 --iftdepeftdeft~ 

preeed~re---f46~98 
tbt-----S~ppie~e"~el--~ydiadie;-~dd-~e-fee-fer-e~her-pre

eed~ree---$9•~~ 
tet-----s~ppie~e"~~l--eyeieple~ie--iftei~dift~--pee~-eyeie

pie~ie-e££iee-viei~---fl8~~6 
fdt-----eph~hei~eeeepy 7 --iftdepeHdeH~---preeed~ree 7---wi~h 

~ydriaeis7-diree~-~Hdfer-iHdiree~---fiB~~6 
fet-----9ph~kei~eeeepy--wi~h--eeH~~e~--f~Hd~e--iefte--pre

eed~re7-~ed-~e-£ee-£er-e~her-preeed~ree---fi3~l8 
f£t-----6eHieaeepy7-esd--~e--£ee--£er--e~her--preeed~re--

fi5,99 
f~t-----6eHieeeepy7-ifteepeHdeH~-preeed~re---$~&.~6 
fkt-----~efte~rephy 7 -iHdepeftdeH~-preeed~re---f3~~5i 
fit-----fH~r~-ee~iar-phe~e~rephy;-iHdepeftSeft~--preeed~re, 

aH~erier-ae~~eH~---$!8~~6 
fjt-----fH~ra-ee~iar-phe~e~raphy;-iHeepeHSeft~--preeed~re, 

pee~erier-ee~~eft~---$3~~51 

fkt-----s~ppie~e"~al--di££ereft~iai--di~~"ee~ie-preeed~res 
~eift~-~epie~i-pharmeee~~ie~is7-eed-~e-£ee-£er-e~her-preees~res 
--fi3~l~ 
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~±t-----e~h~haimeeeepy--w~~h--eoe~ae~--feeee~-±ees-~reee
dere7-iesepeesee~-~~eeeeere---$~&~~6 

~mt-----e~h~ha±meeyeameme~ry 7 -sep~±emeH~al-preeeeere 7 -aee 
~e-fee-fer-e~her-~reeederee---$±±~~5 

~et-----eph~ha±medyeameme~ry 7---iedepeesee~--preeedere--
Hi1.95 

~±9t----YisHa±-~raiei"~-eha±±-be-reimbersee-a~-~he-±ewe~t 
ef-HeHa±--a"e--eHetemary-ehar~es 7--wh~eh-are--rea~eeab±e7 --~he 
ameHet-payab±e-by-med~eare-er-$~±~~8-per-heHr~ 

(2) Professional services are provided as follows: 

{Procedures marked with an "*'' shall be allowt"d only whtn eyeylasse~ 

ar" allowed.) 

(Proc~dures marked with an ''** 11 shall be subj~ct to the limits on 
routine eye examinations when the diagnosis is refract ivt> err<)r.) 

OFFICE MEDICAl. SERVICES, Nl-."W PATIENT 

90000 .. 
90010 .. 

Brief service 
Limi t~d serv iCt> 

OFFICE MEDICAL SERVICES, ESTABLISHED PATI~NT 

90030** 
90040** 
90050** 

Minimal services 
Brief sf::l'rvice 
Limited service 

HOME MEDICAL SERVICES 

Home m~dical service, new patient; brief servic~ 
Home medical st:l'rvice, establ isht::d pat h.>nt; mj nin1al 
service 
~service 

HOSPITAL SERVICES 

90200** 

90240*• 

Initial hospital care; brief history and examina
tion; initiation of diagnostic and treatm~nt pro
grams, and p.repc.ration of hospital records 
Subsequent hospital carB, ~ach day; brief services 

NURSING HOME, BOARDING HOME, ETC. s~:RV ICES 

')0300** Initial car~, ~kill~d ntlr~ing, int~rm~diat~ cdr~; 

or long-term car-e fa.c1Jity; brief history and 
physic-al exdminatiorl; initiation of diagnostic 
and tn~dtmt!nt t~roqrams, aJl(l prepardt ion nf mt:dic.::tl 
r~cords 

18.34 
28:24 

7.54 
1DO 
15:07 

28.24 

14.12 
1B.8J 

29.30 
1"2.72 

32.64 
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Sub~equent care, skilled nursing, intermediate care 
or long-term care facility; brief service 
Nursing hume, boarding home, domiciliary, or custodial 
car~ medical s~rvice, new patient; brief services 
(Paymt:nt for skilled nursing, intermediate care, long 
term care, nursing home, boarding home, domiciliary or 
custodial care services for established patient is 
limited to one unit per day by a provider if multiple 
patients are s~en) 

INI1'IA!. CONSULTATION 

Initial consultation: limited 
intennediate 
extensive 
comprehensive 
complex 

FOLLOW-UP CONSULTATION 

90640** 
9ti64l** 
90642•• 
90643*• 

Follow-up consultation, brief 
limited 
~diate 
complex 

GENERAL OPTOMETRIC SERVICES 

~ 
92012*• 

Medical examination and evaluation with initiation 
of diagnostic and treatment program: intermediate, 
new patient 

comprehensive, n~w patient, one or more visits 

MBdical examination and evaluation, with initiation 
or continuation of diagnostic and treatment program; 
intermediate, established patient 

comprehensive, ~stablished patient, one or more visits 

SPECIAL SERVICES 

9lD20** 

92ot>o•• 

Gonioscopy with medical diagnostic evaluation (separate 
procedure) 
Sensorimotor examination with medical diagnostic 
evaluation (separate procedure) 

16.50 

28.24 

28.24 
37.66 
41.03 
65.91 
68.91 

34.23 
42.80 

25.54 
27.98 

14.60 
Orthoptic and/or pleoptic training, with continuing 
medical direction and evaluation ~ visual training. 
(Th~ 24 hour per 12 month limit as provided for in 
ARM 46.12.902 applies. The limit on eye examina
tions does not apply.) 

21.78 
per ho~ 

the office 

Visual field examination with medical diagnostic 
evaluation: limited examination (e.g~, tangent screen, 
Autoplot~ arc p~rim~ter or single stimulus level 
automated test, such as Octopus 3 or 7 equivalent) 18.84 
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92082** 

92083** 

92100** 

92130** 
92i4ii*"* 
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!ntermediate examination (e.g., multist_imulus l~v~l, 

full field, quantitative perimetry, several is<~ 
ters on Goldmann perimet.t-r ur ~ultilev.:-1, full field 
automated test such as octopus program 33 or 34 
equivalent) 
extend~:d t:!xarnination, quantitative- perimetry (~.g., 

manual static and kjnetic perimetry on Goldmann or 
Tubingen perimet~r or equivalent, or autumdtcd 
static perimetry; complex, such dS OctupU15 progrdm 
31 + 41, or 32 + 41) 
(Gross visuul field ti:!stiug (t!.g., confronte~tiun 

testing) is a part of g"neral ophth~lmulogi<·al 
s~rvices and is not reported s~purat~ly) 

s~rial tonometry with medical diagnostic evaluation 
(separate procedure), one or more sessions, same day 
Tonography with medical diagnostic evaluation; 
recording ind~ntation tonometHr method or perilimhdl 
suction method 
Tonography with water provocatio~ 
Provocative tests for glaucoma, with m~dical dlag
nostic evaluation, without tonography 

OPHTHALMOSCOPY 

92225** 

92235** 

92250** 
92260** 

Ophthalmosc..•opy, extendt!d as for ret.inal detdchment 
(may includ~ us~ of contc:"~ct lens, drawing or sketch, 
and/or fundus biomicroscoyy), with medical diaynostic 
evaluation; initial 

subsequent 
Ophthalmoscopy, with medical didgnostic evaluation; 
with fluorescein angioscopy (observation only} 

with fluorescein angiography (includ~s multifram& 
photography) 
with fundus photography 
with ophthalmodyllamom.,try 

OTHER SPECIALIZED St~RV!CES 

92265** 

92284** 

Oculoelectromyogrdphy, one or more extraocular musclBs, 
on~ or both eyes, with Mt'dical diagnoHtit~ t:"Valuation 

Color vision examination, ~xt~nded,, e.g., anomaloscupl:' 
or equivalent 
(Color vision testing with pseud(Jisochromatic plates 
(such as HRR or Ishihara} is not rt=:ported separutely. 
It is in(""luded in tht:" appn.,priat.e genura.l or ophthul
moloyical service.} 
Dark adaptation examin.dtion, with m~dical didgno.stic 
evaluation 

~-

<1.13 

28.24 
28.24 

18.82 

20.64 
10:'75 

47.08 

64.80 
32.96 
37.66 

15.82 

28.24 

4.89 
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r:xternal ocular photography with medical diagnostic 
evaluation for documentation of medical progress (e.g., 
clos~-up photography, slit lamp photography, gonio
phot<>graphy, ster.,o-photograp~) 

Sp~cidl anterior segment photography with medical 
diagnostic evaluation; with specular endothelial 
microscopy and cell count 

CONTACT LENS SERVICES 

92310 .. 

92311•• 
92312** 

Pr~scription of optical and physical characteristics 
of and fitting of contact lens, with medical super
vision of adaptation; corneal lens, both eyes, except 
for aphakia 

corneal lens for aphakia, one ~ye 
corneal lens for aphakia, both eyes 

The following codes ar~ to be used by an opticLan dispensing 
contacts prescribed by an optom~trist. The prescribing optom
~tr-ist should bill using the appropriat~ general Optometric 
Service Cocte (92002-92014) 

92314• 

92315• 
'l2316• 

Prescription of optical and physical characteristics 
of contact lens, with medical supervision of adapta
tion and direction of fitting by indep~ndent techni
cianJ corneal lens, both eyes, except for aphakia 

corneal lens for aphakia, one e~e 
corn-=al lens for aphakia, both eyes 

DISPF.NSING SERVICES 

Fitting of sp~ctacles, except for aphakia; monofocal 
bifocal 
~cal, oth~r than bifocal 

Fitting of spectacle prosthesis tor aphakia: monofocal 
multifocal 

U!SPENSING SERVICE, LENS ONLY 

Z9553• 
Z95s40 
Z9S55* 
Z9556'* 

Measuring, verifying, singl~ vision lens service 
Measuring, verifying, bifocal lens s~rvice 
Measuring, vt:rifying, trifocal lens service 
Measuring, verifying, cataract lens service 

DISPI!.'NS1NG SERVICI::, FRAME ONLY 

Fitting, serVicing, single vision frame service 
Fitting, servicing, bifocal frame servict'! 
Fitting, servicing, trifocal frame st:!rvict:! 
Fitting, servicing, catara~t frame service 

18.76 

37.51 

261.33 
281.33 
328.21 

236.53 
238:53 
265.41 

11.25 
15.00 
16.76 
26.13 

11.25 
rs:oo 
I8.76 
26.13 
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SPECIAL SERVICES AND REPORTS 

99050** 

99056** 

99080** 

Handling and/or conveyance of specimun for tran£fer 
from tha optom~trist•s offi,c~ to a la.bonttory 
Services rt::quested after office hours in addition to 
basic service (day time) 
Services requ.,sted between 10:00 PM and 8:00 AM in 
addition to basic s~rvice 
Services requested on Sundays and holidays in addit1on 
to basic servic~ 
Services p1·ovided at requ~st of patient in a loC"ation 
other than physician's office whi<.:h are normally pzo
v.ided in the office 
Special reports such as insurauc~ form£, or the review 
of medical data to clarify a pati~nt.'~ status -more 
than th~ information conveyed in th1:1 usual mt:dica.l 
communications or standard rt!portinCJ form 

REMOVAL OF OCULAR FORE!~~ BODY 

65205** 

65220 .. 
65222** 

Removal of foreign b~dy, external ~ye, conjunctival 
superficial 

conjunctival embedded (includes concretions, suh~ 

conjunctival, or scleral nonpt!'rfc1ratinq 
corneal, without slit lamp 
corneal, with slit lamp 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-113 and Sec. 53-6-141 MCA 

3.0U 

2.-22. 
15.00 

13 .f>l 

l3.bl 

46. 12.911 EYEGLASSES, DEFINITION (1) Eyr.g lasses are 
lens(es) and/or frames prescribed 6y a physician skilled in 
the diseases of the eye or by an optometrist, whichever the 
patient may select, to aid and improve vision. 

(2) Coverage of eyeglasses is limited to those items 
specified in ARM 46.12.915. 

(3) The date of service for eyeglasses is the date they 
are received by the recipient. 

AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77, 
r,. 1985, Eff. l0/1/85; Sec. 4, Ch. 329, L. 1987, Eft. 10/1/87 

IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.912 EYEGLASSES, REQUIREMENTS (lt Each recipient 
under 21 years eit!l-el"-yeltl'l4!fel!' of agel5linlited to one pair of 
eyeglasses per e~a~e-+htt!•&l--yeef' 12 month period and e<teh 
recipient e¥el!' 21 years eit!l of age or older is limited to one 
pair of eyeglasses every ~we---£-iaeai--yetM"S 24 n1ontlls 
unless one of the following circumstances exists: -------

Subsections (l)(a) through (l)(b)(iii) remain the san~<•. 
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(c) a recipient is unable to wear bifocals because of a 
diagnosed medical condition. When this is the case, the 
recipient may be allowed two frames and two pairs of single 
vision lenses every 24 months if he is 21 years of age or 
over, or every 12 months if he is under 21 years of age. 

(2) A recipient shall be allowed repairs on a pair of 
lasses dur1n a 12 month eriod not to exceed the amount of 

an ad 1t1onal pair of glasses. 
(~3) Contact lenses may be provided only when they are 

medically necessary. They shall not be allowed for cosmetic 
reasons. Claims for contact lenses must be accompanied by a 
statement explaining the medical reason for them. The limits 
stated in subsections (1) and (2) a 1 to contacts. 

t3 ---A-ree~~~en~-~h~ll- e-~llewed-re~~irB-en--e-~eir--ef 
~l~~~e~--d~rin~-~he-fi~e~l-ye~r-ne~-~e-eMeeed-~he-~me~n~-ef-~n 
eddi~ienel-~eir-ef-~l~~~ee, 

(4) The date of service for eyeglasses is no earlier 
than the date the recipient receives the eyeglasses. The 
recipient must be eligible for medicaid services on the date 
the recipient receives the eyeglasses. 

AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77, 
L. 1985, Eff. 10/1/85; Sec. 4, Ch. 329, L. 1987, Eff. 10/1/87 

IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.915 EYEGLASSES, REIMBURSEMENT tlt--~he-de~er~Meft~ 
will-pey-~he-lewee~-ef-~he-£ellew~n~--fer eye~leeee~--ne~-el~e 
eevered-ey-medie~re~-~he-~revider~e--ee~~el-f~~emi~~edt-eher~e 
fer-~he-~erviee-er-~he-de~er~men~~~--£ee-eehed~le-een~eined-in 
~hi~- .. ,.le..-

(1) The department will pay the lowest of the following 
for eyt~glasses-whieh-~!'e-elee-eevered-ey-medie~!'e: 

(a) the p!'e¥.;,de!'~~-~--f-,-~emi-~~-d\e~e laboratory 
cost ~the provider for the service; 

(b) the amount allowable for the same service under med
icare~.--This amount is indicated on the medicare explanation 
of benefits; or 

(cl the department's fee schedule contained in this 
rule.-~ 

(2) Except for co-payments specified in ARM 46.12.204, 
£E9viders may not charge recipients for items specified in ARM 
46.12.915 if these items are also billed to medicaid. 

(3) The department may contract for coverage of eyeglass 
mate~ials throu~h a volume purchasing arrangement with a sup
plier of mat.er1al s. If the department makes a volume pur 
chase, providers will be notified that ~yegl~sses may be 
obtained through a sole source contractor, ~n wh1ch case, the 
department's fee schedule conta111ed in this rule would not 

~ 
(~il Lab costs for eyeglasses - e~~eme~!'i9~ 

t1AR Notice No. 46-2-545 20-10/27/88 



-2289-

(a) The following codes can be subrnitt.-,d in addition to 
basic lens (es) codes, except for lenticular, anl seikonic and 
fee variable aspheric lens(es): 

(i) Z9597; add on for plastic multifocal lens, 
per lens 

(ii) Z9581; add on for spcrical powers 7.00 diop
!ers to 20.00 diopters, add per lens for each full 
diopter over 7.00 

(iii) Z9582; add on for cylinder 1owers 4.00 to 
12.00 diopters, add per lens for eachull diopter over 
4.00 diopters 

Hardened-ienses-ein~ie-Yieien 
Herdened-ieneee-hiteeele 
Herdened-ieneee-eriteeele 
Pieet.ie-leneee 

Add-ee-ein~ie-leneee 
Add-t.e-hiteealft.ri£eeai 

~intin~7-add-t.e-lenee 
Pl'&llle!l 

fi!3.-96 
~6·d9 

·~ .. 9i! 

i!..-66 
'h99 
~ .. 99 

i!!h·+l 

2.00 

eenteet-len!le!t 
eata!'aet.-leJ'Iee 
Baianee-len!le 

+i! .. 3!; 
~+-.5-4-per-ien!!le 

i!6-.6i!-per-len!!le 

Frames, purchas~ (metal) 

~ Frames, purchdses (plastic) 

SINGLE VISION, G~SS OR P~STlC 

~ Sphere, sin21e vision, plano to plus or minus 4.000, 
per lens 

sphere, sin2le vislou, (>lus or ad nus 4.120 to [!Ius or 
minus r.ooo, ~r lens 

S2ht:re, lilin2le vision, plus 01 minus 7.12ll to plus or 
minus 20.000, per I"ns 

S,eht:~ocylinder, sing!.:- vision, plano tu plus or minus-
4.000 sphere, .12 to 2.000 cyllnder, p.-:1 lens 

Spherocylindur. single visio11, pi-.no to plu.s vr minus 
4. OOD sphere, 2. 120 to 4. OOD cyl indl;!r, per- h:ns 

Sph~rucylindt:r, sipgle vision, plano to plus or minu!;i 
4.000 spher .. , 4.250 to 6.000 cylind .. r, per l~ns 

ll.'Jtl 

11. 9!1 

II .98 

11.9H 
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V2106 

V21D7 

V2l08 

V2109 

V2110 

V2111 

V2112 

V2115 

V2116 

V2117 

~ 

-2290-

Spherocylinder, single v1sum, plano to plus or minus 
4.000 sphere, ov~r 6.000 cylinder, per lens 11.98 

Spherocylindt!:r, single vision, plus or minus 4.250 to plus 
or minus 7.000 sphere, .120 to 2.000 cylinder, per lens 11.98 

Spher-ocylinder, single vision, plus or minus 4.250 to plus 
or minus 7.000 sphere, 2.120 to 4.000 cylinder, per lens 11.98 

Spherocylinder, single vision, plus or minus 4.25D to plus 
or minus 7.000 sphere, 4.250 to 6.000 cylinder, per lens 11.98 

Spherocylinder, single vision, plus or minus 4.250 to 
7.000 sphere, over 6.000 cylinder, per lens 11.98 

Spherocylinder, single vision, plus or minus 7.250 to plus 
or minus 12.000 sphere, . 250 to 2. 250 D cylinder, per lens 11.98 

Spherocylinder, single vis1on, plus or minus 7.250 to plus 
or minus 12.000 sphere, 2.250 to 4.000 cylinder, per lens 11.98 

Spherocylind~r, single vision, plus or minus 7.250 to plus 
or minus 2.000 sphere, 4.250 to 6.000 cylinder, per lens 11.98 

Spherocylinder, sing!~ vision, sphere over plus or minus 
12.000, per lens 11.98 

Lenticular (myodisc), per lens, single vision 37.27 

L~nticular lens, nonaspherlc, per lens, single vision 37~27 

Lenticular, aspheric, per lens, single vision 37.27 

Aniseikonic lens, single vision 11~98 

BIFOCAL, GLASS OR PLASTIC 

V2200 

~ 

V2202 

V2203 

V2204 

V2205 

V2206 

V2207 

SEhere, bifocal, ~1ano to ~lus or minus 4.000, rer lens 

s,ehere; bifocal, ~1us or minus 4.120 to ~lus or minus 
7.000, ;eer l~ns 

s~:htne, bifocal, ~lus or minus 7.120 to ;e1us or minus 
20.000, 2er l~ns 

Spherocylinder, bifocal, plano to plus or minus 4~000 
sphere, .120 to 2.000 cylinder, per lens 

Sphecucylinder, bifocal, plano to plus or minus 4~000 
spner~, 2.120 to 4.000 cylinder, per lens 

spherocylinder, bifocal, plano to plus or minus 4~00D 
sphere, 4.250 to 6.000 cylinder, per lens 

Spherocylinder, bifocal, plano to plus or minus 4.000 
sphere, over 6.000 ('ylinc.lt:!r; per lens 

Spherocylinder, bifocdl, plu~ ur minus 4.250 to plu~ or 
minus 7.000 sphere, .12D to 2.000 cylinder, per lens 

Sph~rocylinder, bifocal, plus or minus 4.250 to plus or 
minus 7.000 spht:re, 2.120 to 4.000 cylinder, per lt>ns 

18.15 

16.15 

18.15 

18.15 

18.15 

18.15 

18.15 

18.15 

18.15 
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V2215 

~ 

YE12 
V2218 
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Spherocylinder, bifocdl,. plus or minus 4.250 to pluJ:> or 
minus 7.000 sphere, 4.~~0 to 6.000 cylind .. r, per len• 

Spherocylindt:r, bifocal, pluti or J!liuus 4.250 to !JlUt> or 
tninus 7.000 sphtrrt!, OVt=r 6.000 cylindt:r, ptn lens 

Spherocylir1dt:..r, bifoc:al, plus or minus "1. 2~D to~~ 
minus 12.000 sphere, .250 to 2.250 cylinder, per len~ 

Spherocylir1dl'::lr, bifocal, plus o.r minus 7.2SD to plus or 
minus 12.000 sphere, 2.250 to 4.000 cylinder, per lens 

Spherocylind':!r, bifocal, plus o.r minus 7.2SD to plus or 
minus 12.000 sphere, 4.250 to 6,000 cylind.,r, per lt!ns 

Spherocylind~r, bifocal, spht:r~ over plus (}f minus 
12.000, per lens 

Lenticular (myodisc), p~r lens, bifoc~l 

Lenticular, Honctspheric, pt:r !ems, bifocal 

Lenticular, aspheric lens, bifocal 

Aniseikonic, per lens, bifoco!ll 

TRIFOC~L, GLASS OR PLASTIC 

~ 
V2301 

V2307 

V2l06 

s~here, trifocal, J2.lano to ~lus or minus 4.000, ~.,r ltms 

S~her~, trifocal, flus or minuH 4.120 to ~lus or minus 
7.()00, £!:r lens 

SEhet:e, trifocal, ~lus Ol" minus 7 .12r> to ~:Ius or mjnus 

20.00, E•" loons 

Spht:rocylinder. trifocal, plano to plus or minns 4.000 
spht!re; .120 to 2.000 cylindc:r, e-~r l~ns 

Spherocylinitt;r, trifocal, plano to plu!i or m1nus 4.000 
sEhere, 2.250 to 4.000 cylinder, E"r lens 

Spherocylinder, trifocal, plano to plus or minus 4.000 
sphere, 4.2~0 to 6.000 cylinder, ~r lens 

Spherocylinder, trifocal, plano to plus or mwus 4.000 
SEhere, ove1· 6.000 cylinder, £!:r lens 

SEherocylind"r. trifocal, Elus or minus 4. 250 to plus or 
minus 7.000 sphere, .120 to 2.000 cylin<ler, per lens 

Spherocylind':::r, trifocal, plus or minus 4.250 to pins or 
minus 7.000 spher~, 2.120 to 4.000 cylinder, per lens 

Spherocylinder, trifocal, plu~ or miuuti 4.21iD to plus or 
miuus 7. DOD spllerc 1 4. 250 to 6. OOD cyl indt.;:r.r, pt:I le:mB 

Spherocylinder, trjtocal, pluH or h\inus 4.25D to plus or 
minus 7.000 sphere, ovt::=r- 0.000 cL!2_ndti, pt:r tt:ns 

Sph~rucylind..:r, trifol'al, plus ur mim1~ 7.250 to plus (.)r 
minus 12.000 sphere,_ .~,50 lo :2.25[, cylindt•r, per lt;lns 

18.15 

18 .I~ 

16.15 

16.15 

18.15 

16.15 

45.00 

45.00 

~ 
18.15 

21.97 

21.97 

21.•,n 

21.97 

21. ')7 

21.'-J"I 

21. '17 

21.97 

21.97 

21.97 

20-10/27/88 MAR Notice No. 46-;?-5-15 



V23l2 

V2313 

V2314 

V2315 

V~Jl6 

V23l7 

V231A 

V2430 

CONTACT 
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Spherocylinder, trifocal, plus or minus 7.250 to plus or 
minus 12.000 sphere, 2.250 to 4.000 cylinder, per lens 

Spherocylind~r, trifocal, plus or minus 7.250 to plus or 
minus 12.000 sphere, 4.250 to 6.000 cylinder, per lens 

Spherocylinder, trifocal, spher~ over plus or minus 
12.000, p.,r lens 

Lenticular, (myodisc), per lens, trifocal 

Lenticular, nonaspl1eric, per lens, trifucal 

Lenticular, aspheric l~ns, trifocal 

Aniseikonic lena, trifocal 

Variable asph~ricity lens, single vision, full field, 
glass or plastic, per lens 

Variable asph~ricity lens, bifocal, full fi~ld, glass 
or plastic, per lens 

LENSES 
-------~-

V2500 Contact. lens, PMMA, SJZherical, Eer lt=ns 

V2501 Contact lens, PMMA, toric or frism ballast, 12"'r lens 

V2502 Contdct lens, PMMA, bifocal, ,eer lens 

V2503 Contact luns, PMMA, color vision deficienc:z:, 12er len~ 

V~510 Contact lens, 2as E~rme.::lble, S,E:herical, ~er lens 

V25ll Contact lens, S!as Eermeable, torict ~rism ballast, 

rer lens 

V2512 Contact l~HIS, 2dS ,12erroeabl e, bifocal, ~er lens 

V2513 Contact lens, gas 12enneable, e><tended wear, ~er lens 

V2520 Contact hms, h~dCOJ2hi lie, s~herical; fer lens 

V252l Cont.dct lens, h:(dtoJ2hilic, toric, or Erism ballo:tst, 

eer lens 

V2522 Contact lens, hydrophilic, bifocal, Eer l&ns 

V2S23 Contact lens, h~drr>J2hllic, extended Wear, eer lt:ms 

EYE PROSTHESIS 

V2620 Prosthetic, exe, 21ass, stock (90\ of billed char2es 
b;[ re12ortl 

V2621 Prosthetic, e:(~• J2lastic, stock (90\ of b1lled charges 

bi' r~12ort) 

V2622 Prosthetic, t":i~r glass, custom (90\ of billed char2es 

br re12ort) 

V2623 Prosthetic, e'i.e, l)last ic~, custun1 (~0\ of b1lled charges 
hy re12ort) 

21.97 

21.97 

55.00 

~ 
55.00 

21.97 

1.14.95 

~ 

~ 
114.96 

21.18 

21.18 

68.07 

114.96 

21.18 

21. 18 

~ 
114.96 

21.18 

BR 

BR 

BR 

BR 
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Balance lens, per ltms 

Slab off prism, glass ur plastic (une unit allowed) 

Prism, per l~nb 

Special base curve, gldss or plastic, per lens 

Tint, plastic, rose 1 or 2, per lens 

Neutralization of lenses for copy uf prtscription 

REPAIR PAYMF.NTS 

• Payment for replac~ment of broken lens ~hetll not excet:!d the 
allowed charge for the original lens. Use the cod~ tor tht: 
original lens plus the code for appropriate add ons. Each 
code should be followed by the modifier letters RP. Only two 
lenses with the modifier RP wjll be allow~d in a 12 month period. 

Minor frame repair - including minor part~ Cexcept 
bows and front piece), not in addition to V2025 or 

~ 
Reflacement of plastic fram" (parts or total tram") 

Replac':!ment of metal frame (parts or total tram~) 

S!:ft~-1-e-V!:e!teft 
Bireee-1-
'Pr!treee-1-
P-1-ee~!:e--1-eftl!le!!l 

Add-~e-eil'\~ie-ieftl!le!!l 
Add-~e-8ireeeir~rifeeei 
~ift~-feer~-li~h~-i;-2;-ftftd-3~ 
PP&IIIe 

f3&d9 
5i!o93 
&6-.55 

4-.84 
i3-.3i 

3-.99 
3'1:-.,.46 

10.98 

42.00 

20.00 

l.HB 

l. 8!; 

S.b:! 

14.31 per 
1< month 

period 

15. oo p.,,. 
}2 IUOiith 

~!~ 
19.00~ 

12 month 
p.:riud 

Me~ai-Pr&llle 
S&~ltf'&et-ieftSe 
Bei&ftee-ieftee 

36-.39 
;t4.,.54-per-leftee 
26,-62-per--l-el'\ee 

4-srep-ea~ertte~ 

Sift~ie-v!teieft 
Bireeei 
Bei&ftee--1-eftee 
PP&IIIe-frer-4-drep-ee~eree~~ 

Sec. 53-6-113 MCA 

i91h·65 
i!i!9..-99 
8h69 
36v39 

AUTH• 
IMP: Sec. 53-6-113 and Sec. 53-6-141 MCA 
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3. This rule change is necessary to address three major 
issues in the areas of optometrist services and coverage of 
eyeglasses. The expansion of optometrists' practice under 
Senate Bill 170, Chapter 588, Laws of Montana, 1987, requires 
a change in Medicaid coverage if these new optometrist serv
ices are to be covered by Medicaid, The current dual fee 
schedule for eyeglasses, which results in different levels of 
I"eimbursement to optometrists as opposed to opticians or 
ophthalmologists has disadvantages to both groups and needs to 
be standardized. There is a need for cost savings through 
adjustment of fees and the establishment of authority for 
volume purchasing. 

The rule overall is budget neutral. The change in opto
metric practice may result in higher costs due to increased 
utilization. The adjustment to fees in the area of eyeglasses 
should offset these increases. Volume purchasing will result 
in further savings. 

Copies of this notice are available for review at local 
human services offices and county welfare offices. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604, no later than 
November 24, 1988. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

~I 

Certified to the Secretary of State ___ o_c_t_o_b_e~r ___ l_7 ________ , 1988. 
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BEFORE THE DEPAR'rMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF' MONTANA 

In the matter of the amend
ment of Rules 46.12.503 and 
46.12.505 pertaining to 
inpatient hospital services 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.503 AND 
46.12.505 PERTAINING TO 
INPATIENT HOSPITAL SERVICES 

TO: All Interested Persons 

1. On November 16, 1988, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion services Building, 111 Sanders, Helena, Montana, to con
sider the proposed amendment of Rules 46.12.503 and 46.12.505 
pertaining to inpatient hospital services. 

lows: 
2. The rules as proposed to be amended provide as fol-

46.12.503 INPATIENT HOSPITAL SERVICES, DEFINITION 
Subsections (1) through (11) remain the same. 
(12) "Disproportionate share hospital" means a hospital 

which meets the following criteria: 
(a) it has a medicaid inpatient utilization rate of at 

least one standard deviation above the mean medica1d lnpat1ent 
utilization rate for hospitals receiving medicaid payments i~ 
the state, or a low income utilization rate exceeding 25 
percent; and 

(b) urban hospitals must have at least two oLstetr i
cians with staff privileges who have agreed to provide obstet 
ric services to medicaid eatients. Rural hospitals must have 
at least two physicians w1th staff privileges to perform non 
emergent obstetric procedures who have agreed to provide 
obstetric services to medicaid recipients. 

(c) paragraph (b) does not apply to hospitals which: 
(i) serve inpatients who are predominantly ind1viduals 

under 18 years of age; or 
(ii) do not offer non-emergent obstetric services as of 

December 21, 1987. 
(13) "Medicaid inpatient means the 

hos ital 1 s the total 
nurn er of med1ca1 

all providers. 
(14) "Low income uti liznlion rate" is the percentage 

rate computed as follows: 
(a) (A+ B\/C + (D/E) where: 
(I) "A" is the tot.ol medicaid payments to the hospital 

for patient services in the hospital's fiscal year; 
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(ii) "B" is the cash subsidies received directly from 
stateanc".f local governments for patient services in the 
hospital's fiscal year; 

(iii) "c" is the total revenues 
patient serv1ces, 1nc ud1ng the amount o 
in the hospital's fiscal year; 

(iv) "D" is the total hospital charges 
hospital serv1ces attributable to charity 

for inpatient 

not include 
for indi ent 

pat1ents not el191ble or pu lie ass1stance. 
(v) "E" is the hospital's total charges for inpatient 

hospital services in the hospital's fiscal year. 
(b) The above amounts used in the formula must be from 

the hosp1 tal's most recent f1scal year for wh1ch costs have 
been settled with the department. 

(15) "Urban hospital" means an acute care hospital that 
is located within a metropolitan statistical area as defined 
by the federal executive office of management and budget. 

(16) "Rural hos ital" means an acute care hos ital that 
is not located w1th1n a metropolitan stat st1ca area as 
defined by the federal executive office of management and 
budget. 

AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77, 
L. 1985, Eff. 10/1/85 

IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.505 INPATIENT HOSPITAL SERVICES, REIMBURSEMENT 
Subsections (1) through (11) remain the same. 
( 12) Disproportionate share hospitals shall receive an 

additional payment amount equal to the product of the hos
pital's prospective rate times the adjustment percentage of: 

(a) 4 ercent for rural hos itals; 
( 5 percent for ur an osp1ta s having less than 100 

beds; or 
(c) for urban hospitals havinr 100 or more beds, the 

adjustment shall be computed as (P -5) (.5) + 2.5, where 6 P" 
is the greater of the hospital 1 s medicaid inpatient or low 
income utilization rate. 

(i) This adjustment will be phased in over a three year 
period. One-third of the adjustment will be reimbursed with 
services provided on or after July 1, 1988, two-thirds will be 
reimbursed with services provided on or after Julz: 1, 1989, 
and the full adjustment will be reimbursed with serv1ces on or 
after July 1, 1990. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-141 MCA 
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3. These amendments are proposed to implement Sect i C!n 
4112 of the Omnibus Budget Reconciliation Act of 1987. That 
act requires the Department to provide additional reimburse
ment to those hospitals who serve a disproportionate share of 
low income pati~nts. 

Preliminary data suggests that 6 hospitals will qualify 
for the disproportionate share adjustment in state fiscal year 
1989. These facilities are rural and would obtain an increase 
in their PPS payments of 1.33 percent in 1989, 2.66 percent ir• 
1990 and 4 percent in 1991. Hospitals may also qualify if 
their low income utilization rates exceed 25 percent. This 
information must come from the facilities and, although the 
number of hospitals qualifying under this criteria is not 
available, it is not expected to be material. 

4. Interested _parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
November 28, 1988. 

4. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Certified to the Secretary of State -L=--~~·_..t-'-'/"'-< ,....._'--/-'2'---' } 9 8 8 . 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MILK CONTROL 

In the aatter of proposed 
aaendaent of Rule 8.86.101 
(8)(f) as it relates to the 
transportation of class III 
a ilk 

NOTICE OF AMENDMENT OF RULE 
8.86.101(8)(0 

PRICING RULES 

DOCKI!T 188-88 

TO: 
(SECTION 
PERSONS: 

ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
81-21-101, MCA, AND FOLLOWING), AND ALL INTERESTEO 

1. On July 14, 1988, the Montana board of m1lk control 
published notice of a proposed amendment of rule 
8.86,301(8)(f) relating to the transportation of class III 
milk. Notice was published at page 1304 of the 1988 Montana 
Admin1st rative Register. Issue No. 13, as MAR Not ice No. 
8-86-28, 

2. The hearing was held on August 19, 1988 at 3:00 p.m. 
at the Sheraton Inn, Aaronson room, 400 lOth Avenue South, 
Great Falls, Montana. Ten persons appeared at the hear1ng to 
offer testimony and comment on the proposed amendment. Six 
persons spoke in favor of the proposed amendment. Three were 
in opposition and one spoke for the 1nformat1on of the board. 

], After considering the testimony and comments 
received, the board is adopting the amendment exactly as 
originally proposed. 

4, The authority for the board to amend the rule 1s 
conta1ned in section 81-23-302, MCA, and implements section 
81-23-302, HCA, 

5. The principal reasons for the adoption of the 
amendment to the rule were as follows: 

(a) The amendment permits costs of transportation to be 
charged to the producers who cause the surplus problem. 

(b) The present formula for surplus freight rates as it 
exists 1n rule 8.86.301(8)(b) does not discourage producers 
from producing unwanted milk, 

(c) Because of limited local outlets available for 
surplus milk, if surplus 1s not controlled, consumer costs 
could be 1ncreased to cover the extra cost of transportat1on 
to distant markets. 

b. Princ1pal reasons given against adopt1on of the 
amendment were as follows: 

(a) The 1ncent1ves to market the class Ill m1lk 
profitably are destroyed when producers are requ1red to bear 
the full cost of surplus milk disposal. 

(b) When the p1ocessor rece1ves revenue in excess of the 
class Ill pr1ce for surplus milk, he 1s not required to share 
these proceeds w1th his producers. So the producer should not 
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bear the full cost on transporting any of the excess 

The amendment will affect more than just Meadow Gold 
but it was noticed as only affectin& Meadow Gold 

(d) The amendment eliminates the incentive of growth to 
a dairyman, because he can't afford to overproduce during the 
quota building period due to the extremely low price. 

7. The principal reasons for denying the objections 
were as follows: 

(a) The board did not think it was appropriate for 
dairies to &row when there is unwanted excess milk. The board 
felt there was ample flexibility in the plan for producer 
&rowth between the high and the low range, which was a 
difference of seven percent (7%), 

(b) The board felt the market for the producer would be 
more stable if they have to bear the full cost of disposing of 
the surplus, instead of receiving no value for unwanted milk 
when there isn't a market for it. 

(c) The board felt that the concern about plant receipts 
in excess of the class III price for the milk was speculative 
and ought not be a factor in this issue. 

MONTANA BOARD OF MILK CONTROL 
CURTIS C. COOK, CHAIRMAN 

BY: -""'ZU;:;-o-~;:-;-· ~·-----=-t-=-rt'-:-,_/~--;;:-:--:;
William E. Ross, Bureau Chief 

Certified to the Secretary of State October 17, 1988, 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MILK CONTROL 

In the •atter of adoption of 
rules establishins a quota 
plan as a •ethod of pay•ent 
of •ilk producer prices 

NOTICE OF ADOPTION OF RULES 
8.86.~01, 8.8&.~02, 8.8&.SOl, 
8.8&.S04, 8.8&.505, and 
8.86,50& 

QUOTA RULES fOR MEADOW GOLD 
DAIRIES INC. AND BLACK HILLS 
MILK PRODUCERS 

DOCKET 187-88 

TO: 
(SECTIOII 
PERSONS: 

ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
81-21-101. MCA, AND FOLLOWING), AND ALL INTERESTED 

I. On July 14. 1988, the Montana board of milk control 
published notice of proposed adoption of rules 8.86.501, 
8,86.502, 8.86,503. 8.8&.504, 8.66.505, and 8.86.~06 as a 
method of payment of milk producer pr1ces. Not1ce was 
published at page 1301 of the 1988 Montana Admlnistrative 
Register. Issue No. 13, as MAR Notice No, 8-86-27. 

2. A hearing was held August 19, .1<:!88, at 1:00 p.m. in 
the Aronson Room, Sheraton Inn, 400 lOth Avenue South, Great 
Falls, Montana. Teo persons appeared at the hear1ng tu offer 
data, views and arguments on the proposed new rules. Six 
persons spoke in favor of the proposed rules, three spoke 1n 
opposition and one other person participated. 

3, After thoroughly considering all of the test1mony, 
the board has adopted new rules as follows: 

"8,8&.S_l!..L..QUOTA DEFINITIONS ( l) The following definltions 
apply to ARM 8.86.502, 8.86.503, 8.86.504, 6.86.505 and 
8.86,506 unless the context otherwise requires: 

(a) "Eligible producer" is a producer who: 
(i) is actively producing and selling milk to a 

Montana Meadow Gold plant at the time the plan becomes 
effective; or 

(ii) is approved by a Meadow Gold plant and acquires 
quota pursuant to additlonal ass1gnments to quota milk; or 

(iii) acquires quota through transfer. 
(b) "I••ediate fa•ily" 1ncludes spouses, ancestors, 

lineal descendants and their spouses, brothers or sisters. 
The term also includes a corporation, partnership, ur other 
entity of which at least half 1nterest therein is owned by one 
or more members of the immediate fam1ly. 

(c) "Quota" is a daily figure expressed in pounds of 
milk as computed 1n accordance with ARH 8.86.5021 ll and 121 
and adjusted thereafter pursuant to ARM 8.86.50S(l)(a) and 
(d). 
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ldl "Quota •ilk" means that share of producer milk 
received during the month from a dairyman which falls withln 
the limits of a figure computed by multiplying such dairyman's 
quota by the number of days in the month, 

lei "Excess •ilk" means all of the milk received from 
a dairyman during the month which is in excess of his quota 
milk, 

If) "Quota transfer" is defined as a transfer of all 
or a minimum portion of an eligible producer's production 
history quota, Quota transfers must be made in increments of 
at least one hundred (100) pounds per day or for the entire 
amount of quota, whichever is less, 

(g) "Ad•inistrator" is the bureau chief of the milk 
control bureau. 

lhl "He or his" is a term used for explanatory 
purposes only and does not refer to the sex of any person." 

AUTH: 81-23-302, HCA IMP: 81-23-302, HCA 

"8,86.502 INITIAL D!TERMIRATIOR AID/DB LOSS OF QUOTA 
II) Each eligible producer's initial quota will be based 

upon his highest total production from one of the following 
periods: 

(a) September I, 1986 through August ll, 1987; 
lb) March I, 1987 through February 29, 1988; or 
(c) calendar year 1985 through calendar year 1987. 

Divtde the total pounds of milk by the number of days in the 
selected period above. (As an example, divide the three year 
period by 1095.) 

(21 On or before the 20th day after the effective date 
of this plan, the administrator shall compute a quota 
assignable to each eligible producer. The figure computed 
shall be rounded to the nearest whole number and assigned to 
each eligible producer as quota, 

(a) In the case of Black Hills milk producers, the above 
calculations will become their highest option for calculating 
thetr initial daily average quota. The Black Hills total 
quota to be assigned will be the Billings Meadow Gold plant 
total daily average quota divided by .77, minus the Billings 
Meadow Gold daily average quota. Each producer's daily 
average quota will then be determined by multiplying the above 
result by the percentage that result is of the highest option 
qualifying for quota. 

()) The administrator will promptly notify each eligible 
producer in writtng of his computed quota, enter such 
information on the official records of the milk control bureau 
and thereafter continue to maintain a current and up-to-date 
record of each eligible producer's quota pounds whether the 
quota was received pursuant to paragraph I and 2 hereof or 
another paragraph hereof or through transfer, The Meadow Gold 
plant wtll be notified of the production history and quota 
assignment for each eligible producer. Upon request of such 
notice, each Meadow Gold plant shall promptly post 1n a 
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conspicuous place in its facility a list showing each ell&Ible 
producer's quota. 

(4) In computing initial quota, an eligible producer who 
has acquired a prevtous producer's production history throu~h 
bona fide sale or transfer will receive such productJon 
history as credit. 

(S) No such assignment shall be made to 
producer who elects within twenty-one (21) days 
notice pursuant to paragraph 3 hereof to 

any eltiPble 
after rece1111n~ 

refuse quota 
assignment. 

(6) An eligible producer who discontinues the delivery 
of milk must forfeit his entire quota effective at the end of 
the sixty-first (blstl day after his last delivery unless surh 
quota is transferred prior to that time." 

AUTH: 81-23-302, MCA IMP: 81-23-302, HCA 

"8.86.SOl ADDITIONAL ASSIGNMI!.NT TO 9.!!0T!__JHJd~ (I) A 
producer who does not hold quota and has not transferred quota 
to another person during the preceding year but now has been 
accepted by a Meadow Gold plant as a producer shall have d 

portion of his marketing of milk assigned to quota mtlk each 
month in accordance with the following schedule of percentages 
for the respective months of the year is an eligible producer, 

AUTH: 

MONTHS 
April through August 
All other months 

81-23-302, MCA 

Pl!.kC!NTAG! TO 81!. 
ASSlG"!D TO~TA MILK 

20% 
35%" 

IMP: 81-23-302, HCA 

"8.86.~04 TRANSFI!.k Of QUOTA (I) Production history 
quota is the property of each eligible producer. It may be 
transferred pursuant to the following terms and conditions: 

(a) A quota transfer is defined as a transfer of all or 
a portion of an eligible producer's production history quota. 
Quota transfer must be made in 1ncreroents of at least one 
hundred 1100) pounds per day or for the entire amount uf 
quota, whichever is less. 

(b) The producer committee, the Meadow Gold plant, and 
the administrator must be notified In writing by the proposed 
quota transferor at least ten \ \0) days prior to the first day 
of the month durlng which the transfer is contemplated. Such 
notice must include the name of the prospective transferee, 
the effective date of the proposed transfer, and the amount of 
quota to be transferred. 

(c) All quota transfers shall be effective only upon 
approval by the producer committee. The proposed quota 
transfer must be bona fide and not for the purpose of evad1ug 
any provisions of this plan or applicable law. 

(d) E~cept for an emergency approved by the produce' 
committee, quota acquired through transfer may not be 
retransferred tor six \6) months. 
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(e) A quota transfer may be made only 
producer or one who has been accepted by a 
as a producer not later than the last day of 
which the transfer is contemplated. 

to an eligible 
Meadow Gold plant 
the month dur1ng 

(f) Intrafamily quota transfer is defined as a transfer 
of quota from an eligible producer to the eligible 
immediate family or from one nonprofit religious 
corporation which is currently an eligible producer 
Hutterite Colony) to a substantially similar and 

producer's 
entity or 
(such as a 
affiliated 

nonprofit religious entity or closely held corporation 
controlled by the same immediate family. 

(g) Transfers which do not qualify as intrafamily or 
are not the result of a bona fide sale and purchase by a 
person not now a quota holder in the market of the entire 
farm, including the herd, production facilities and 
substantially all of the land associated with the production 
of milk (subject to the judgment of the producer committee 
that the purchaser will be substantially standing in the shoes 
of the seller and continuing the production operation without 
interruption) shall only be made as follows: 

(I) Ten percent (10%) of the quota to be transferred 
shall be forfeited and ninety percent (90%) issued to the 
transferee. All forfeited quota will be added to the amount 
of new quota available for issue on the next quota adjustment 
date. 

(ii) The transferor's quota, production history, and 
credit for production, used to determine a production history 
quota, shall be reduced by the full amount of any transfer 
plus forfeiture, if any. 

(h) A partial transfer of quota is defined as a 
transfer of quota to an eligible producer who already holds or 
owns quota. A partial transfer of quota shall be effective 
only upon approval by the producer committee and shall be 
effective on the first day of the month following the date of 
transfer. 

(i) An entire transfer of quota to a producer who does 
not hold quota shall be effective on the date the transfer of 
the herd and farm or on the first day of the month following 
the date of transfer if both herd and farm were not included 
in the transfer, provided in either case that a quota transfer 
request must be made to and approved by the producer committee 
before the first day of the month of the transfer." 

AUTH: 81-23-302, MCA IMP: 81-23-302, MCA 

~8.86.505 _READJUSTMENT AND MISCELLANEOUS QUOTA RULES 
(J) Eligible producers whose marketings of milk during 

the months of seasonally low production fall below the level 
specified herein forfeit quota in accordance with the 
following computations: 

(a) On or before January 20th after this plan has been 
in effect for at least six (6) months, and on or before each 
succeeding January 20th thereafter, the adm1nistrator shall: 
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(il compute the total pounds of milk marketed by each 
eliglble producer during the immediately preceding months of 
September, October, November and December; 

(ii) compute the pounds of quota held by each eligible 
producer on the first day or each of the same four 14) months, 
multlply the quota pounds so determined by the number of days 
in the respective months, and combine the results Jnto one 
figure and multiply this figure by 0.90; 

(iii) in the case of each eligible producer for ~hom the 
figure computed under sectton (ill hereof exceeds that 
computed under section (i) hereof, compute the difference and 
divide the result1ng figure by 122; 

(lv) reduce each eligible producer's quota for ~hom a 
figure ~as computed under section (iii) hereof by the number 
so computed effective on February I next follo~ing. 

(b) No quota ~ill be readjusted before January 1990. 
Provided that Heado~ Gold plants have sufficient mllk dur1ng 
September, October, November and December of 1989 and 1990, no 
quota will be readjusted before January 1991, 

(c) No add1t1onal quota w1ll be 1ssued until there 1s 
less than twelve percent (12%1 in class Ill. If the quota to 
be assigned is Jess than five-tenths of one percent <O.SIJ of 
the quota held by all eligible producers, the ent1re quota 
pounds to be assigned shall be carried over until the 
follo~ing year and combined ~ith any other quota for 
assignment at that t1me. 

(d) On or before the f1rst day of April each yea1 
~here applicable, the adminlstrator shall calculate each 
eligible producer's additional quota to be ass1gned in 
accordance with the following computations: 

(i) compute the total pounds of class I and rlass II 
milk of all Meado~ Gold plants during the t~elve ( 12) month 
period ending February 28 immediately preceding; 

(ill subtract the total pounds of class I and II m1lk 
from the previous t~elve month period from the 1esult obtained 
in section (i); 

(iii) divide any positive figure resulting from the 
computation in section (ii) by 36S; 

(iv) determ>ne the total pounds of quota that has been 
forfeited during the preceding twelve (121 month per1od 
pursuant to rules 8.86.502(S),(b), 8.86.504(1 )(g) and 8.86.505 
(l)(a)(iv) hereof or for any other reason; 

(v) comb1ne the pounds determ1ned pursuant to sections 
(!)(d)(i1i),(iv) hereof with any pounds carried over from the 
prev1ous year; 

(vi) the resulting pound& shall be prorated to all 
ellgible producers on the basis of their average dally 
marketings of all plant m1lk dur1ng the preceding months of 
September through December and assigned to them as quota 
effective on Hay 1st next follow1ng. 

(e) If the establ1shed quota contains more surplus than 
can be effecttvely handled, any affected party may pet1t1on 
the milk control board for a hearing. 
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(f) Each eligible producer will have six (6) months 
after this plan's effective date to reduce his production to 
his ass1gned quota. Following the initial six (6) mooths, any 
freight costs and loss on the movement and sale of surplus 
milk over quota will be charged back to those eligible 
producers who produced above their quota. The proceeds for 
the sale of surplus milk above quota, less transportation, 
w1ll be paid to the eligible producers who ship in excess of 
the1r quota." 

AUTH: BJ-23-302, MCA IMP: Bl-23-302, MCA 

"8,86.S06 PRODUCER COHHITTE! (1) The producer committee 
has author"itYtoapprove ~transfers of quota and to rev1ew 
all requests for hardship or equitable relief. 

<2> The producer committee shall consist of nine (9) 
eligible producers. Two (2} producers will be selected by the 
ellgible producers supplying each Meadow Gold plant located at 
Billings, Great Falls, Kalispell and Missoula, Montana and 
approved by the board of milk control. One (1) producer will 
be selected by all eligible producers. 

(3) The admlnistrator or his designated representative 
will attend, participate, and maintain a record of each 
producer committee meeting, The administrator or his 
designated representative will not have a vote in any decision 
of the producer committee, 

(4) The producer committee will invite each Meadow Gold 
plant manager or his designated representative to attend its 
meetings. Each Meadow Gold manager or his designated 
representative will not have a vote in any decision of the 
producer committee, 

(5) Producer committee meetings will not be held 
without at least ten (10) days written notice given to each 
committee member, the administrator. aod each plant manager or 
their designated representatives. 

(6) The producer committee members will serve terms of 
two (2) years each but no more than two (2) consecutive terms, 
Vacancies on the committee will be filled 1n the same manner 
as the original appoiotment. Successors will complete the 
term of the original committee member. Upon the inception of 
the plan, one member from each plant w111 serve only a one 
year term. 

(7) Five (5) voting members of the producer committee 
shall const1tute a quorum for the transaction of business. A 
majority vote shall be sufficient to make an official 
decision. 

(8) After quotas are first issued under this plan and 
after quotas are issued under each succeed1ng quota 
readjustment, any eligible producer may request rev1ew on the 
follow1ng grounds: 

(a) he was not issued a quota; 
(b) h1s production h1story quota is not appropriate 

because of unusual conditions during the base earning period, 
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such as loss of buildings, herds, or other facillties as the 
result of fire, floods, storms, officlal quarant1ne, d1sease, 
pesticide residue or condemnation of m1lk; 

(c) he lost or mi~ht lose quota because justifiably or 
excusably off market for th1rty (30) or more consecuttve days; 

(d) he lost or might lose quota because of under 
delivery; 

(e) inability to transfer quota. 
(9) Loss of milk production due to inabllity to obtaln 

adequate labor to maintain milk production w1ll not be 
considered a ground for hardship adjustment, 

(10) The request for review shall be filed w1th the 
producer committee and the board of m1lk control not later 
than forty-five (45) days after notice of the quota issued or 
not later than forty-five (45) days after the occurrence of 
the alleged hardship, The request shall set forth: 

(a) the conditions that caused the alle~ed hardship or 
inequity; 

(b) 

(c) 

adjustment 
(d) 

granted. 

the extent of relief or adjustment requested; 
the basis upon Whlch the amount of relief 
requested should be computed; and 
the reasons why re11ef or adjustment should 

or 

be 

(11) With respect for request for review of production 
history, quota, forfeiture of quota, or other related 
problems, the producer committee may grant or adjust 
production history quota on average daily producer milk 
deliveries for prior years where 1t appears approprlate, delay 
forfeiture of quota, restore forfeited quota or reduce average 
daily producer m1lk deliveries where appropriate. 

(12) Producer committee decisions shall be flnal subject 
to appeal to the board of milk control. Notice of appeal 
shall be filed within fifteen (15) days after written 
notification of the dec1sion of the producer committee. ln the 
event an action by the producer committee is in v1olation of 
the plan, the admin1strator shall br1ng it to the attent1on of 
the aggrieved party. 

(13) The administrator shall mainta1n records of all 
requests of the producer committee and the d1sposit1on 
thereof, Such files shall be open for inspection by any 
interested persons during the regular off1ce hours of the 
Montana milk control bureau." 

AUTH: 81-23-302, MCA IMP: 81-23-302, MCA 

4. Principal reasons for the adoption of the new rules 
are as follows: 

(a) The quota plan would provide a mechan1sm to 
discourage wasteful and costly overproductlon of mllk by 
producers. 

(b) The quota plan will assure producers that 
unnecessary production 1s not encouraged, Thus producers w1ll 
not need to increa~e productiotl just to maintain their share 
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of the market with the result that the1r blend prices are 
diluted, 

(c) Responsibility for controlling production will be 
shifted from the plant to the producers, providing a more 
stable market which w1ll enable producers to maxim1ze returns 
easier and in a more efficient manner. 

(d) The plan will enhance adaptability to chang1ng 
condltions because of the discipline it creates in the market. 
Producers will have an incentive to produce for the market in 
the fall and not to overproduce during the flush season. 

(e) Without production controls the supply of milk could 
exceed levels for which there are available local markets and 
pr1ces to consumers could be increased to cover the extra cost 
of transportation to remote markets. 

~. Principal reasons stated against adoption of the 
proposed new rules were as follows: 

(a) The Meadow Gold quota plan will not solve the 
problems caused in this state by surplus milk production 
because it does not address the ent1re supply. 

(b) The Meadow Gold quota plan will be an impediment to 
a future state-wide plan because of the vested interests 
dairymen will acquire because of the Meadow Gold plan. 

(c) The adoption of the quota plan will only serve to 
divide producers further at a time when unity is needed to 
solve the problems in this state. 

6. The principal reasons for denying the objections 
were as follows: 

(a) Host of the testimony against the proposal was for 
the adoption of a state-wide pool. S1nce the pool is no 
longer a po1nt of consideration, those objections are no 
longer relevant. 

(b) The evidence at the hearing indicated that Meadow 
Gold Dairies, Inc. needed relief now, in the form of a quota 
plan, from the threat of the surplus milk. Meadow Gold and 
its producers could not wait for the eventuality of a 
state-wide plan when all the evidence indicates that had the 
board adopted the state-wide pool, the referendum in all 
probability would fail. 

MONTANA BOARD OF MILK CONTROL 
CURTIS C. COOK, CHAIRMAN 

BY :2&~- -~·-ef~~--~-
WILLIAH R. ROSS. Bureau Chief 

Certified to the Secretary of State October 17, 1988. 
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BEFORE 'fHE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rules 24,9.249 - 24.9.260; 
the amendment of rules 
24.9.212 Confidentiality, 
24.9.225 Procedure on finding 
of no cause; and the adoption 
of Rules I - XIV, Procedures 
for hearings of petitions for 
declaratory rulings. 

TO: All Interested Persons 

NOTICE OF REPEAL OF RULES 
24,9.249 - 24.9.260; THE 
AMENDMENT OF RULES 24.9.212 
CONFIDENTIALITY, 24.9.225 
PROCEDURE ON FINDING OF NO 
CAUSE; AND THE ADOPTION OF 
RULES I - XIV, PROCEDURES 
FOR HEARINGS OF PETITIONS 
FOR DECLARATORY RULINGS. 

1. On June 9, 1988, at page 1117 of the l98ij Montana 
Administrative Register, Issue No. 11 the human rights 
commission proposed to repc!al rules 24.9.249 through 24.9.260. 

2. The commission has repealed the rules as proposed. 
3. The commission received no comments in opposition to 

the proposed repeal of these rules. 
4. The authority of the commission to repeal the rules 

is based on sections 49-2-204 and 49-3-106, MCA. The rules 
implement sections 2-4-104, 2-4-106, 2-4-602, 2-4-623, 2-4-302, 
49-2-201, 49-2-203, 49-2-501, 49-2-502, 49-2-503, 4 9-2-505, and 
49-2-506, MCA. 

5. On June 9, 1988, the human rights commission 
published notice of proposed amendments to rules 24.9.212 and 
24.9.225 at page 1117 of the 1988 Montana Administrative 
Register, Issue No. ll. These rules relate to confidentiality 
and procedure on finding of no cause. 

6. The commission has amended the rules as proposed. 
7. The conunission received a comment from John MacMast.'"r 

of th~ l~gislativ~ council on the proposed am~ndment of rule 
24.9.212. He stated th~ commission should expand the rationale 
statement for the rule because the original rationale statement 
did not explain why th" circumstances under which access to 
commission files is restricted should be defined more narrowly. 

The commission has reviewed its rule on confidentiality in 
light of the provisions of the constitution g4aranteeing the 
public right to know, the individual right of privacy, the 
federal privacy act, and other federal laws. The commission 
believes restricting access to information about a case during 
the investigation is Justified by the right of individual 
privacy due to the unsubstantiated nature of the allegations 
until the investigation is complete. The commission also has 
an interest in maintaining the integrity of the investigation 
by not revealing information obtained in the investigation 
until it is complete. Finally, because the conunission 
contract~ with federal agencies to investigate cases, there are 
times when the f.,dera1 privacy act and other federal laws apply 
to the ability of the conwission to grant access to a file. 
The old rule, which denied access to a file until a case was 
certified for hearing was ov~rly restrictive in view of the 
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rtasons supporting restricted access, however. For example, 
some cases are closed without ever being certified for hearing, 
either through settlem .. nt or an unappeal"d no cause 
det.,rmination. The rul" as amended allows access to the file 
at th" conclusion of the investigation. 

8. The authority of the commission to amend the rules is 
bast!d on sections 49-2-204 and 49-3-106, MCA. The rules as 
amended implement sections 49-2-504, 49-2-505, 49-3-307, 
49-3-308, 49-2-509, and 49-3-312, MCA. 

9. On June 9, 1~88, the human rights commission 
publi,;hed notice of the proposed adoption of rules governing 
procedures for hearings of petitions for declaratory rulings at 
page 1117 of the 1988 Montana Administrative Register, Issue 
No. 11. 

10. The commission has adopt .. d the rules I - X (24.9.401 
- 24.9.410), XII (24.9.412) and XIV (24.9.414) as proposed. 
The con~ission has adopted rules XI (24.9.411) and XIII 
(24.9.413) with th" following changes: 

RULE XI - 24.9.411 PROPOSED ORDERS (1) Following the 
introduction of evidence on the petition and the close of 
hearing the commission or th" hearing examiner shall make a 
proposed order upon the petition in the form of findings of 
fact, conclusions of law and proposed orders. eenei~siens-e~ 
iaw-may-be-in-the-ferm-et-en-e~inien~ The findings of fact and 
conclusions of law may be supported with an opinion of law. 
Rules 24.9.327 and 24.9.328 will apply to proposed orders made 
under this rule, 

(21 Any party aggrieved by a proposed order may file 
exceptions to it in accordance with rules 24.9.327 and 
24.9.328. 

RULE XIII - 24.9.413 EFFECT OF DECLARATORY RULING 
(1) Commission rulings and orders on petit~ons for a 

declaratory ruling are binding only upon the commission and the 
parties to the petition. 

(2) The commission may limit the scope and application of 
the ruling or order to the facts or the situation presented by 
the petition and the evidence. The commission may also limit 
the precedential weight of it will give to any such ruling or 
order. 

11. The commission received comments from John MacMaster 
of the l.:gislative council concerning proposed :rules III (1) (h), 
(i), and (2), IV(3), VI(l) and (3), XI, Xll(2) and XIII(2). 

With respect to proposed rules III (1) (h), (i), and (<!), 
VI(l) dnd (3), and XII(2), he questioned whether it is proper 
for th., commission to shift the burden to the petitioner of 
identifying persons who may be affected by the proposed 
declaratory ruling, of giving notice of hearing to persons who 
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may b~ affected, and of bearing the cost of publication of the 
declaratory ruling. 

The commission believes it is not inappropriate to 
allocate these burdens to the petitioner. There is no legal 
requirement that the commission or its staff perform these 
functions and it is common for the parties to other types of 
litigation to have the kinds of responsibilities outlined in 
the rules. The requirements are not unduly burdensome. With 
respect to the requirement of identification, often the 
petitioner is the only party with knowledge of persons with an 
interest in the declaratory ruling proceeding. The commission 
has experienced difficulty in the past in obtaining the 
cooperation of the petitioner in identifying persons with an 
interest in the proceeding. With respect to publication costs, 
the issue may be moot because the secretary of state does not 
presently charge for the publication of opinion material in the 
register. The commission maintains that it is appropriate to 
require the petitioner to pay the publication costs should a 
charge be imposed in the future, however. The commission has 
therefore adopted the rules as proposed. 

With respect to proposed rule IV(3), MacMaster questioned 
whether the absence of a genuine case or controversy or the 
availability of other adequate remedies at law are proper 
grounds for the commission to refuse to consider a petition for 
declaratory ruling. 

The commission does not intend to place technical bars 
upon the availability of declaratory rulings, but maintains 
that circumstances do arise when a petition for declaratory 
ruling is properly dismissed on these grounds. For example, 
the commission has received petitions for declaratory ruling 
from parties to contested case proceedings before the 
comm~ssion asking for a declaratory ruling on issues pending in 
the contested case. In this situation, the petitioner clearly 
has another adequate remedy at law and the commission should 
not be required to expend duplicative time and effort to hear 
the petition for declaratory ruling. Similarly, the commission 
should not be required to hear a purely hypothetical question. 
The commission has therefore adopted the rule as proposed. 

With respect to proposed rule XI, MacMaster suggested that 
the second sentence of the rule was confusing and would not 
make sense to a non-lawyer. The commission agrees and has 
adopted the rule with amendments to reflect this concern. 

With respect to proposed rule XIII(2), MacMaster felt the 
subsection could be clarified so it does not appear that the 
commission is attempting to limit the weight a court or another 
agency might give to the ruling. The commission agrees and has 
adopted the rule with amendments to reflect his concern. 

12. The authority of the commission to adopt the rules is 
based on sections 49-2-204 and 49-3-106, MCA. The rules 
implement sections 2-4-501, 2-4-603, 2-4-604, 2-4-611, 2-4-621, 
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2-4-623, 49-2-401 through 49-2-403, 49-3-104, and 49-3-105, 
MCA. 

By: 

MONTANA HUMAN RIGHTS COMMISSION 
MARGBRY H. BROWN, CHAIR 

ANN~ L. MaciNTYRE 
ADMINISTRATOR 
HUMAN RIGHTS DIVISION 

Certifi~d to the Secretary of State October 17, 1988. 

20-10/27/88 Montana Administrative Register 



-2312-

VOLUME NO. 42 OPINION NO. 114 

CITIES AND TOWNS - Whether statute requiring first- or 
second-class cities to pay the difference between 
workers' compensation benefits and regular salary to 
police officer injured in the line of duty requires 
accrual of vacation and sick leave benefits during the 
period of disability; 
EMPLOYEES, POBLIC - Whether statute requiring first- or 
second-class cities to pay the difference between 
workers' compensation benefits and regular salary to 
police officer injured in the line of duty requires 
accrual of vacation and sick leave benefits during the 
period of disability; 
MUNICIPAL GOVERNMENT - Whether statute requiring first
or second-class cities to pay the difference between 
workers' compensation benefits and regular salary to 
police officer injured in the line of duty requires 
accrual of vacation and sick leave benefits during the 
period of disability; 
POLICE Whether statute requiring first- or 
second-class cities to pay the difference between 
workers' compensation benefits and regular salary to 
police officer injured in the line of duty requires 
accrual of vacation and sick leave benefits during the 
period of disability; 
SALARIES Whether statute requiring first- or 
second-class cities to pay the difference between 
workers' compensation benefits and regular salary to 
police officer injured in the line of duty requires 
accrual of vacation and sick leave benefits during the 
period of disability; 
STATUTES Duty of interpreting authority to declare 
clear terms of statute as written; 
ADMINISTRATIVE RULES OF MONTANA - Sections 2.21.133(11), 
2.21.221(9); 
MONTANA CODE ANNOTATED Sections 1-2-101, 2-18-611, 
2-18-618, 7-32-4132; 
OPINIONS OF THE ATTORNEY GENERAL - 42 Op. Att'y Gen. 
No. 6 9 (19 8 8) . 

HELD: Under section 7-32-4132, MCA, a police officer 
of a first- or second-class municipality who 
is injured in the performance of duty, is 
entitled to the difference between any 
workers' compensation benefits he receives and 
his regular salary. However, the statute does 
not provide for the accrual of either vacation 
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or sick leave benefits during the period of 
disability. 

Jim Nugent 
Ci.ty Attorney 
201 West Spruce Street 
Missoula MT 59802 

Dear Mr. Nugent: 

6 October 1988 

You have requested my opinion on the following question: 

Whether section 7-32-4132, MCA, which requires 
that a first- or second-class city pay the 
difference between workers' compensation 
benefits and full salary to a police officer 
injured in the line 0f duty, also requires 
accrual of vacation and sick leave benefits 
during the period of disability. 

I find no authority within the terms of the statute for 
requiring such benefits. 

Section 7-32-4132, MCA, states: 

A member of a municipal law enforcement agency 
of a first- or second-class municipality who 
is injured in the performance of his duties so 
as to necessitate medical or other remedial 
treatment and render him unable to perform his 
duties shall be paid by tile municipality by 
which he is employed the difference between 
his full salary and the amount he receives 
from workers' compensation until his 
disabi 1 i ty has ceased, as determined by 
workers' compensation, or for a period not to 
exceed 1 year, whichever shall first occur. 

The meaning of this statute is quite clear: The 
municipality must pay the difference between the amount 
a disabled officer receives in workers' compensation 
benefits and the normal Sdlary of the officer. See 42 
Op. Att'y Gen. No. 69 (19~~). It neither expressTynor 
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impliedly requires accrual of vacation or sick leave 
benefits. 

Since section 7-32-4132, MCA, does not provide for 
accrual of benefits, the regular statutes governing 
v«calion and sick leave benefits apply. Under state 
law, a person absent from employment during a period of 
disability would not be eligible for vacation or sick 
leave accrual. § 2-18-611, MCA (vacation leave) and 
§ 2-18-618, MCA (sick leave). Both of these statutes, 
and the rules which implement them (§§ 2.21.133(11) and 
2.21.221(9), ARM), contemplate that an employee must be 
in an actual pay status in order to accrue vacation and 
sick leave benefits. 

am aware of the argument that the Legislature, in 
providing for the increased disability payment to an 
officer injured in the performance of duty, must have 
meant to include accrual of vacation and sick leave 
benefiLs within its terms. When, as here, I find the 
terms of the statute to be clear and unambiguous, my 
duty is to declare them as written. See S 1-2-101, MCA: 
State ex rel. Palmer v. Hart, 201 Mont. 526, 655 P.2d 
965(1982)-(it is the court'S duty to declare the law as 
it finds it): Tongue River Electric Co-op v. Montana 
Power Co., 195 Mont. 511, 636 P.2d 862 (1981) (where the 
terms -;;r the statute are clear, there is no need for 
further interpretation) . 

'rHEREFORE, IT IS MY OPINION: 

Under section 7-32-4132, MCA, a police officer of a 
first- or second-class municipality who is injured 
in the performance of duty, is entitled to the 
difference between any workers' compensation 
benefits he receives and his regular salary. 
However, the statute does not provide for the 
accrudl of either vacation or sick leave benefits 
during the period of disability. 

I 

V:~yo~r~sw·~~~ 
~IKE GREELY ~. v ttorney General 
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VOLUME NO. 42 OPINION NO. 115 

SCHOOL BOARDS Definition of "eU g iLle trdns[.>urtee" 
under school transportutron statutPs; 
SCHOOL BOARDS Permission required for "'li<;ible 
transportee to be provided transport<.~tion out of 
district; 
SCHOOL DISTRICTS - Definition of "eligible transportee" 
under school transportdlion statutes; 
SCHOOL DISTRICTS Permission requrred for eligible 
transportee to be provided transportdtion out uf 
district; 
MONTANA CODE ANNOTATED- Sections 20-5-301(3), 20-5-302, 
20-10-101, 20-10-121(1). 20-10-122. 

HELD: 1. To be designated an "eligible transportee" for 
the purpose of the school transportation 
statutes, a pupil must reside more than three 
miles from the closest school, regardless of 
the school's location rnside or outside the 
resident school district. 

2. If an "eligible trans[.>ortee" wishes to attend 
a sehoul outside his district, he or she must 
obtain permission from the resident drstrict 
school bodrd in order to be provided 
transportation by the resident .district. 

Ted 0. Lympus 
Flathead County Attorney 
P.O. Box 1516 
Kalispell MT 59903-1516 

Dear Mr. Lympus: 

14 October 19H~ 

You requested my opinion on the following question: 

What is the obl i<Jdtiun of d school district 
which does not provid-= bus transportation t<) 
pdy transiJurtation costs to parents who enrull 
their ch1ld without permission of the resident 
district's board of trustees in " drstrlcl 
other than the disttict of retiidenc~l 
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In your request you stated that several school districts 
in Flathead County do not provide school buses for 
student transportation, but instead provide 
reimbursement contracts to those who are eligible for 
transportation. Your question is whether those 
contracts must be offered to parents who, without 
permission of the resident district school board, send 
their children to schools outside their r~:sident 
district. 

The governing statute is section 20-10-121(1), MCA, 
which provides in part: 

The trustees of any district may furnish 
transportation to an eligible transportee who 
attends a school of the district or has been 
granted permission to attend a school outside 
of the district. Whenever the trustees of a 
district provide transportation for any 
eligible transportee, the trustees must 
provide all eligible transportees of the 
district with transportation. 

An "eligible transportee" 
20-10-101(2), MCA, as: 

is 

[A] public school pupil who: 

defined in section 

(a) is not less than 5 years of age nor has 
attained his 21st birthday; 

(b) is a resident of the state of Montana; 

(c) regardless of district and county 
boundaries, resides at least 3 miles; over the 
~ortest practical route, from the nearest 
operating public ~lementary school or public 
h}~ school, whichever the case ~ bel and 

(d) is deemed by law to reside with his 
parent or guardian who maintains legal 
residence within the boundaries of the 
district furnishing the transportation 
regardless of where the eligible transportee 
actually lives when attending school. 
[Emphasis added.] 
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Thus a pupil is not an "eligible transportee" if he or 
she resides within three miles of a sehoul regard1es5 of 
the sehoul's location insid" or outside th" resident 
school district. 

The meanin9 of a statute dnd the legislativ<~ 1ntent ar'-' 
to be ascertained from the plain, unambiguous languug.: 
used. St<.~te ex rel. Huffman v. Distr1ct Court, 154 
Mont.. 201;""461 P.2d 847 (1969). 'fhe rules of statutc.ry 
construction require the statutory language to be read 
with a view to giving vitality to and making operative 
all provisions of law, accomplishing the intention of 
the Legislature when possible. !!_urritt v. City of 
Butte, 161 Mont. 530, 508 P.2d 563 Jl973). 

Under section 20-10-121 (1), MCA, the resident school 
district is obligated to provide transpott.jtion to all 
eligible transportees if it provides transportation to 
dny. No such obligation exists with respect to pupils 
who are not "eligible transportees." §§ 20-10-122, MCA. 

However, the clear language of section 20-10-121 (I), 
MCA, authorizes the resident school district to provide 
transportation for an eligible transportee to dttend 
school outside the district only when the student "has 
been granted permission.• 

The language of the pertinent statutes leads me to 
conclude that if a school district is providing 
transportation to any "eligrble transportee" it is 
obligated to provide transportation to all "~ligible 
transportees" to attend school in their district. 
However, an "eligible transportee" who wishes to attend 
a school outside his district must obtain permrssion 
from his school board to be provided transportation by 
his district. 

My conclusion is supported by the fact that the school 
tuition provisions were enacted in the same year as the 
school transportation ~tatutes. §§ 20-5-301 to 314, 
MCA. Statutes passed at the same time and relating to 
the same general subject are to be construed together. 
City of Billings v. Smith, 158 Mc·nt. 197, 490 P.2d 221, 
230 (1971). The school tuition and transportatioJ• 
statutes both authorize the resident sehoul district to 
pay fur students to attend school outside the district 
under certain c i rcumstdnces. Under sect ion 
20-5-301 (3) (a), MCA, if a r"sident school is more than 
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three miles and a nonresident school is less than three 
miles from the pupil's residence, the resident district 
is required to pay tuition for the pupil to attend 
school outside his district. If a child lives more than 
thn·<c miles from any available school and his resident 
d~strict is providing transportation to eligible 
transportees, the resident district is not required to 
pay tuition for the child to attend a nonresident 
school; the child must specifically request the school 
to pay his tu1tion to attend a school outside his 
district. §§ 20-5-301 (3) (b), 20-5-302, MCA. Thus, a 
student who lives more than three miles from any 
school--an "eligible transportee" under the school 
transportation statutes--and whose resident district 
provides transportation to "eligible transportees," must 
obtain permission from his school board for payment of 
his tuition to attend a school in another district. 

By the same token, when a pupil's district is providing 
transportation to any "eligible transportee&," an 
"eligible transportee" is entitled to transportation to 
a school in his district; however, he must obtain his 
school board's permission to be provided transportation 
by his district to a nonresident school. 

As mentioned earlier, some school districts are not 
providing actual transportation but instead are 
reimbursing "eligible transportees" for transportation 
costs. This type of reimbursement is included in the 
definition of "transportation" for the purpose of the 
school transportation statutes. § ~0-10-101 (1) (c), MC.A.. 

THEREFORE, IT IS MY OPINION: 

1. To be designdted an "eligible transportee" for 
the purpose of the school transportation 
statutes, a pupil must reside more than three 
miles from the closest school, regardless of 
the school's location inside or outside the 
resident school district. 

2. If an "eligibh .nsportee" wishes to attend 
a school outside> IdS district, he or she must 
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obtain permission from th"' resident district 
school board in order to be provided 
transportation by the reHid"'nt district. 

/~y --~-_,_--
/Attorney Genoeral 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Ad•inistrative Code Committee reviews all proposals for 

adoption of new rules or a•endment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Oepart~~ent 

of Revenue are reviewed only in regard to the procedura 1 

require.ents of the Montana Administrative Procedure Act. The 

co .. tttee has the authority to .eke recommendations to an agency 

regarding the adoption, a~~endaent, or repeal of a rule or to 

request that the agency prepare a state.ent of the estimated 

econo•ic i•pact of a proposal. In addition, the Committee .. y 

poll the ••bars ot the Legislature to deter•ine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or aMnd a rule, or a Joint 

Resolution reco.aendlng that an agency adopt or a~~end a rule. 

The co .. i ttee welcoMs co••nts fro• the public and in vi tea 

••bars of the public to appear before it or to send it written 

atateMnta in order to bring to the Couittee•a attention any 

dittlcultlea with the existing or proposed rules. The address 

ia Roo• 1:58, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: 

Montana Administrative Register (MAR) is a soft 
back, bound publication, Issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Hulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical. index. 
Update the rule by checking the 
accumulative table and the table of 
contents in the last Montana Administrative 
Register issued. 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 
1988. This table includes those rules adopted durlng the 
period June 30, 1988 through September 30, 1988 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1988, 
this table and the table of contents of this issue of the 
MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or ·the subject matter 
of the rule and the page number at which the action is 
published in the 1988 Montana Administrative Register. 

I-VII 
2.5.505 
2.21.810 

2.21.1301 

2.21.1812 
2.21.8001 
(Teachers• 
I 

2.1111.517 

(State Tax 
2.51.307 

Exchange and Loan of Employees, p. 1935 
Mistakes in Bids, p. 916, 1521 
and other rule - Sick Leave Fund - Structure of 
Fund- Eligibility to Receive Grants, p. 1, 472 
and other rules - Sexual Harassment Prevention, 
p. 446, 1187 . 
Exempt Compensatory Time, p. 1933 
and other rules - Grievances, p. 205~ 

Retirement Board) 
and other rules - Creditable Service for Absence 
Without Pay - Clarifying Redeposits of Amounts 
Withdrawn Earnings After Retirement · 
Recalculation of Benefits Using Termination Pay, 
p. 1292, 2213 
Formula for Determining Contributions Due on 
Termination Pay, p. 2277, 473 

Appeal Board) 
and other rule - Appeals from Real and Personal 
Property Tax Appraisals - Orders of the Board 
Decision by the Board, p. 154, 474 

~~IC~k!~~SL_Q~e!~~~~~~~[L_!~~~~~ 

I-XXVI and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606 
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Annual Assessment 
p. 1627, 2032 
and other rules 
Potatoes, p. 2062 

on Wheat 

- Gradtna of 

and Barley, 

Certified Seed 

g~!L~~Q!!Q!!.W:!!!.~ 

6.2.122 
6.6.1502 

6.10.101 

6. 10.121 

Unethical Practices by Investment Advisers and 
Broker-dealers, p. 2065 
Temporary Cease and Desist Orders, p. 1233, 1888 
and other rules Crop Hail Insurance Rate 
Filtnas, p. 631, 917, 1665 
and other rules - Securities - Whole Hortsages 
and Certificates of Deposit, p, 918, 1803, 1889 
Reaiatration of Securities salesmen and Broker
dealers, p. 2071 

£Q!!!!!!!.£!l2!P.!!:~!!L~ f, Tit !!J 
I 
I-XXVI 

Process Servers - Examination Fee, p. 12311, 1810 
and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
PolicY Act, p. 1606 

(Board of Chiropractora) 
8.12.607 and other rulu- Unprofesaional Conduct -Code 

of Ethics - Disciplinary Actiona - Independent 
Medical Evaluations - Conaultationa, p. 2215, 3, 
1175 

(Board of Cosmetoloatsts) 
8.111.601 and other rules - Schools 

Applications - Examinations 
Sanitary Standards - Salona -
II, 7011 

- Instruatora 
- Electrolosy 

Licenses, p. 2278, 

8.111.603 School Requirements, p, 19113 
(State Electrical Board) 
8.18.1102 and other rules -Applications -Fees 

Examinations - Contlnuina Education, p. 5, 567 
(Board of Horae Racing) 
8.22,502 and other rules - Licenses Issued for 

Conductins Parimutuel Waaerinl on Horae Raeina -
General Provisions - General Requirements 
General Rules - Definition of Conduct Detrimental 

(Board of 
8.24.1105 
(Board of 
I-VII 

8.28.9011 

to the Beat Interests of Racina, p. 217, 569, 709 
Landscape Architects) 

Examtnationa, p, 785, 1190 
Medical Examiners) 

L1cena1ns, Conduct and F•ea for Nutritionists, 
p. 1153, 823 
and other rules - Medical Examiners - Deftnttiona 

Dutiea Applications Certification 
Equtvale"cy Suspension or Revoc8tion of 
Certification Acts Allowed Courae 
Requtre•e"ts, p. 18118 
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(Board of 
8.30.701 
(Board of 
8.32.305 

(Board of 
8.34.4111 
(Board of 
8.35.1102 

8.35.407 
(Board of 
8.36.4011 
8.36.406 
(Board of 
8.39.101 

{Board of 
8.48. 1105 
(Board of 
8.50.1137 
(Board of 
8.52.401 
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Morticians) 
Unprofessional Conduct, p. 1945 

Nursing) 
and other rules - Educational Requirements 
Licensure - Conduct - Disciplinary Procedures 
Standards General Welfare Reports 
Definitions, p. 1629 

Nursing Home Administrators) 
Examinations, p. 2129, 710 

Occupational Therapists) 
and other rules - Definitions - Applications for 
Limited Permit - Pass-Fail Criteria Fees 
Reciprocity - Limited Permits, p. 1743 
Fees, p. 633, 972 

Optometrists) 
Examinations, p. 1947 
General Prac:tice Requirements, p. 551, 1811 

Outfitters) 
and other rules - Outfitters and Professional 
Guides, p. 553, 1666 

Professional Engineers and Land Surveyors) 
Fee Schedule, p. 1643, 1979 

Private Security Patrolmen and Investigators) 
Fee Schedule, p. 2073 

Psychologists) 
and other rules - Psychology - Applications 
Examination - Reciprocity - Licensing - Fees 
Standards - Unprofessional Conduct - Ethical 
Practice, p. 2296, 570 

(Board of Realty Regulation) 
I-XVI Licensure of Timeshare Brokers and Salespersons -

Registration of Timeshare Offerings, p. 332, 
887 

(Board of Social Work Examiners and Professional Counselors) 
8.61.1201 Licensure Requirements, p. 1866 
(Board of Veterinary Medicine) 
8.64.402 Fee Schedule, p. 939, 1523 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p, 338, 712 
(Financial Division) 
8.80.307 Dollar Amounts to Which Consumer Loan Rates Are 

to Be Applied, p, 1295, 2034 
(Board of Milk Control) 

Notice of Public: Hearing on a Proposed Statewide 
Pooling Arrangement With a Quota Plan as a Method 
of Payment of Milk Producer Prices, P• 1297 
Notice of Public Hearing on a Proposed Quota Plan 
for Meadow Gold Producers: Meadow Gold Quota Plan 
as a Method of Distributing the Proceeds to 
Producers, p, 1301 
Notice of Public Hearing for a Statewide Pooling 
Arrangement With a Quota Plan as a Method of 
Payment of Milk Producer Prices, p, 1737, 481, 
713 

~1ontana Administrative Register 20-10/27/88 
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8.86.301 
8.86.301 
8.86.301 

8.86.301 
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Class I Pricing Formulas - Formula Index, P• 1949 
Transportation of Class III Milk, p, 1304 
Class I Price Formula, p. 846, 1524 
Class I Price Formula, p. 849 
Transportation of Class I Bulk Milk Between 
Plants, p. 851 
Pricing Rules - Class I Price Formula, p. 2318, 
973 

(Local Government Assistance Division) 
I Administration of the 1988 Federal Community 

Development Block Grant Program (CDBG), p, 635, 
1698 

(Roard of Investments) 
I-XXXI and other rules - Investments by the Montana 

Board of Investments, p, 1747, 2214 
(Aeronautics Division) 
8.106.602 Liability Insurance Requirements, p, 812, 1344 
(Montana Agriculture Development Council) 
I-VI Growth Through Agriculture Program, p. 2026 
(Montana Science and Technology Development Board) 
8.122.101 and other rules -Investments by the Board, 

p. 2018, 494 

(Superintendent of Public Instruction) 
I-IV Definitions and Tuition Rates for Special 

Education, p. 221, 714 
Traffic Education, p, 2074A I-VII 

(Board of Public Education) 
I 
I-CLXXXVI 
10.55.303 

10.58.l01 
t0.65.201 

10.66.104 

Stude.nt Assessment, p. 340, 976 
and other rules -Accreditation, p, 2075 
and other rules Teaching Assignments 
Definitions -Endorsement Information, p. 941, 
1812 
Advisory Group, p. 11, 637, 1526 
and other rule - Policy Statement on Kindergarten 
Accreditation and Schedule Variances Local 
District Participation, p. 639, 1526 
Fees for GED Test Battery, p. 637, 1526 

~MI~~!!£~~!:!!!!!-L~L-!!.HL!! 

I-II and other rule - Recovery of Foster Care or Day 
Care Overpayments, p, 457, 825 

11.5.407 and other rule- Defining Supplemental Payment 
Eligibility Based on Living Arransement - Setting 
Standards for Supplemental Payments, p. 642, 978 

11,6.104 El1g1b111ty Requirements for Adoptive 
Applicants, p. 644, 979 

11.7.101 and other rules Foster Care Placement of 
Children, p. 1052, 1100, 203-5 
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11.9.105 
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and other rules - Requests for Fair Hearings, 
p. 854, 1254 
and other rules - Residential Placement of Youth 
in Need of Supervision and Delinquent Youth, 
p. 1057, 1702 
and other rules - Eligibility for Residential 
Alcohol and Drug Treatment Payments, p. 1306, 
1891 
Youth Care Facility Licensing Criteria, p. 646, 
2217 

E!~L-~!h~h!E~Q_PA~~~~~e!~~~=~~!L-!~~!!-1! 

I 
I-V 

I-VI 

I-VII 

I-XXVI 

12.3.101 

12.5.301 

12.6.201 

12.6. 7a1 

12.6.707 
12.6.901 

12.6.901 

12.6.1406 

12.7.501 
12.8.202 

12.8.504 

I-XII 

I-XXVI 

16.8.701 

Prerequisites for Special Elk Permit, p. 225 1 879 
Administration of the Pheasant Enhancement 
Program, p. 16, 720 
Guidelines for the Sale of Excess Fish Eggs, 
p. 19, 497. 575 
Establishing Procedures for Wildlife Habitat 
Acquisition, p. 13, 880 
and other rules - Standards and Procedures for 
I~plementation of the Montana Environmental 
Policy Act, p. 1606 
and other rules -Licenses and License Agents, 
p. 227, 716 
Listing of Crayfish as Nongame Wildlife in Need 
of Management, p. t310 
and other rules - Field Trial Regulations, p. 28, 
496 
Personal Flotation Devices· and Life Preservers, 
p. 1960 
Definition of "Vessel", p. 1959 
Establishing a 10 Horsepower Limit on Carpenter 
Lake, p. 1308 1 1892 
Extension of 10 Ho~epower Restriction on 
Yellowstone River to the Springdale Bridge, 
p. 1063, 2219 
Allowing for the Sale of the Progeny of Raptors 
Under Certain Conditions, p. 344, 718 
Fish Disease Certification, p. 1060, 1703 
and other rules - Public Use Regulations for 
Department's Designated Recreation Areas, p. 21, 
498 
Cultural Resource Coordinator, p. 29, 499 

Procedures for Administration of the WIC 
Supplemental Food Program, p. 346, 1528 
and other rules - Standards and Procedures for 
Implementation of the Montana E~vironmental 
Policy Act, p. 1606 
and other rules - Air Quality - Definitions of 
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PM-10 PM-10 EJD1sS1ons and Total Suspended 
Particulate - High-Volume Meaaure.ent Method for 
Lead - AIDbient Air Quality Standards tor PM-10 
Significant Emission Rates for PH-10 Ambient 
A 1 r Increments for Total Suspended Particulate, 
p. 1163, 826 

16.8.937 and other rules - Air Quality Models ~ Fuel 
Burning Equipment - New Source Performance 
Standards - E11ission Standards for Hazardous Air 
Pollutants - Lewis & Clark County Clean Air 
Ordinance, p. 2135, 500 . . 

16.20.603 and other rules - Surface Water Quality Standards 
- Classification of Surface Waters in the State, 
p. 651, 1191, 2221 

16.29.101 and other rules - Dead Hu11an Bodies- Embalming 
and Transporting Dead HuJDan Bodies, p, 6118, 16115 

16.32.101 and other rules- Review of Certificates of Need 
for Health Care Facilities, p. 6111, 10711, 725 

16.32.110 Certificate of Need Criteria tor Granting 
Certificates of Need for Health Care Facilities 
and Services, p. 2030 

16.32.501 Reportable Tu11ors, p. 358, 726 
16.1111.202 and other rules - Hazardous Wastes - Definitions 

Requirements for Sa11ples Coll'ected for 
Treatability Studies Require11ents for 
Recyclable Materials Reblas$1f1~at1on to a 
Material Other than a Waste - Reclas~1f1catlon as 
a Boller ~ Regulation of Certain Recycling 
Activities Applicability of Interim Status 
Require11ents - Infor11ation Statement for Chapter 
1111, Subchapter 10 Regarding the Availability of 
Infor111ation, p. 2153 · 

16.1111.303 and other rules - Hazardous Wastes - Definl tion 
of Hazardous Wastes - Requirement& for Recyclable 
Materials Reclassification as a Boiler 
Regulation of Certain Reoyclins Activities 
InforMation Statement Perta1n1ns to ARM Title 16, 
Chapter tO, Regarding the Availability of 
Infor11ation, p. 459 

~~~!!§~!e!rtment of, Ti!!!_l! 

I-XXVI and other rules - Standards and Procedures for 
Implementation of the Montana £nvironmental 
Policy Act, p. 1606 

18.6.251 Maintenance of Outdoor Advertising Sisns, 
p. 1646, 2035 

18.8.101 and otber rules- Gross Vehicle Weight, p. 1065, 
17011 

18.8.511A Circu11stancea Under Which Plag Vehicles are 
Required, p. 1962 

18.8.51q and other rule - Special Par11its for Length, 
p. 196-11 
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Certification of Chemical Dependency Counselor, 
Costs of Re-e~amina~on, p. 156, 576 

~~!~~~L-~ep~~~~~~~L-!i~~ 

23.3.118 and other rule - Vision Tests - Vision Standards 
for Driver Licenses, p. 1002, 1611, 503 

h~~Q~~~~-!~~~~I~!L-~~~~~~~t~~!_24 

24.11.101 and other rules- Unemployment Insurance, p. 2162 
24.16.9001 and other rules- Prevailing Wage Rates, p, 1127, 

1966 
(Human Rights Commission) 
24.9.214 and other rules - Procedures for Contested Case 

Hearings, p. 669 1 1194 
24.9.249 and other rules - Procedures for Hearings of 

Petitions for Declaratory Rulings, p. 1117 
(Workers• Compensation Division) 
24.29.3801 Attorney Fees in Workers' Compensation Claims, 

p. 1312 

I-XXVI 

26.4.301 

and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606 
and other rules Regulation of Strip and 
Underground Coal and Uranium Miningr p. 1317 

h!~~l![~~!_QQ~~~~Q~L-!~£ 

(Statehood Centennial Office) 
I-VIII Awarding Centennial Grants, p. 1235, 1813 

h!~~~!QCKL-~~~~~tm~~~~L-!~~~ 

32.3.136 Disease Control Involving Pseudorabies Negative 
Herds and Definitions, p. 1648 

~!.hE~~L~!:.!:.H~~L-~~!!:!.~~~~~!:.L-!!.!.~e 34 

311.5.101 and other rules 
Cemetery, p. 1967 

Montana State Veterans 

~AT~~~h_!~~Q~~~~~~~£Q[~[~~!l~Q~L-~~~!~~~~~~~!:.L-!i~~36 

I-XXVI and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
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I-IX 

36.15.216 

36.16.101 
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Policy Act, p, 1606 
Safety of Dams Program, p. 1137 

Natural Resources and Conservation) 
Establishing New Appropriation 
Procedures, p, 165 (, 2222 

Verification 

Procedurea and Polley for the Reclamation and 
Development Grants Program, p. 2347, 727 
Minimum Standards for Granting a Permit for the 
Establishment or Alteration of an Artificial 
Obstruction or Nonconforming Use in a Designated 
Ploodway, p, 691, 1537 
and other rules - Polley and Purpose of Rules 
Definitions - Forms - Applications - General 
Application Content Analysis of Need 
Determination of Amount - Management Plans 
Processing Applications and Monitoring 
Reservations Department Responsibilities 
Action on Applications and Monitoring 
Reservations - Board Responsibilities - Action on 
Applications Board Decision Criteria 
Individual Users - Fees and Costs - Applications 
in Missouri River Basin, p. 787 

(Board of Water Well Contractors) 
I-IX Monitoring Well Construction Standards, p. 1868 
(Board of Oil and Gas) 
36.22.1306 Reentry of Plugged' Oil and Gas Wells, p, 1657, 

1980 

I-IV 

I-IX 
38.5.21105 

Ratemaking Treatment of Contribution in Aid of 
Construction, p, 2356, 731 
Pipeline Safety, p, 2207 
Permissible Utility Charges for the Purpose of 
Accommodating House and Other Structure Moves, 
p. 1658, 2036 

REVENUE, De2artment of, Tt~ 

I 
I 
I 
I 

I 

I 

I 

I 

I-II 

20-10/27/88 

Proceeda of Drus Tax, P• 1971 
Apportionment Formula Exclusions, p, 1879 
Coal Severance Tax Rates, p, 12119, 1990 
"Point of Benefioiationw Hines Net Proceeds, 
p. 9119, 1983 
Limitation on Charitable Contribution Deduction 
for Corporations, p. 965, 1538 
Metalliferous Mines Tax Average Price 
Quotations, p, 971, 1815 
Partial Payeent of Taxes - Rules on Waiver of 
Penalty and Interest, p, 565 1 882 
and other rule - Residence& of ~isabled Veterans, 
p. 2113, 'f37 
Metalliferous Hines - Market Value Taxable 
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I-II 

I-II 

I-II 

I-III 

I-III 

I-V 

I-V 

I-VI 

I-XI 
42.2.501 
112.6.121 

42.17.133 
42.21.101 

112.21.106 

112.21.114 
42.21.120 

42.22.101 

42.22.1311 

42.23.403 
42.23.404 

42.25.501 
42.25.501 
42.25:503 

42.25.511 

42.25.512 
42.25.515 

42.25.1001 

42.25.1021 
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Quantity, p. 1786, 22211 
and other rule Sales Factor Computations, 
p. 1178, 1992 
Installment Gal ns - Corporations, p. 963, 15411, 
2227 
Low Income Residential Property Tax Benefit, 
p. 238, 7311 
New and Expanding Industry and Class Twenty 
Property, p. 264, 742 
Corporation License Tax Nexus Standards, p. 1175, 
1814 
Partnerships in Apportionment Formula, p. 947, 
1541 
Trucking Regulations, Corporation License Tax, 
p. 1245, 1817 
Contractor Regulations, Corporation License Tax, 
p. 1180, 1818 
sales Assessment Ratio Studies to Adjust Real 
Property Values, p. 158, 577 
Accommodations Tax for Lodging, p, 1020, 1637 
Application of Partial Payments, p, 1969 
and other rule -Child Support Collection Fees, 
p. 360, 733 
Withholding Rates for Supplemental Wages, p. 1877 
and other rule - Aircraft and Watercraft 
Taxatlo~, p. 236, 746 
and other rule~ - Trending and Depreciation for 
Personal Property for Taxat.lon Purposes, 
p. 249, 747 
Abstract Record Valuation, p~ 247, 748 
and other rules - Taxation of Livestock, p. 232, 
751 
and other rule - Taxation of A~rlines, p. 229, 
752 
Industrial Machinery and Equipment Trend Factors, 
p. 1170, 1660, 1981 
Treatment of Foreign Taxes, p. 1168, 2037 
Depreciation Rules, Corporation Taxes, p. 1241, 
1982' 
Co a 1 SaJ es Revenue, p. 
Coal Sales Revenue, p. 
Failure to File Coal 
p. 961' 1539 

2211 
1881 
Gross Proceeds Returns, 

Coal Gross Proceeds on Processing, Refining, 
Royalties for Contract Sales Price, p. 943, 1782 

'Imputed Valuation of Coal, p. 957, 15110 
and other rules - Coal Gross Proceeds - Imputed 
Valuation for Refined Coal,, p. 1165, 1661 
and other rules - Net Proceeds Rules for the 
Natural Resource and Corp'oration Tax Di.vision, 
p. 361' 980, 1196 
and other rules New Production of Net 
Proceeds, p. 1781, 2226 
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42.25.1101 

42.25.1112 

42.25.1115 

42.25.1116 

42.25. 1117 

42.26.236 

42.26.236 
42.26.263 

42.28.324 

42.32.103 
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and other rule - Scoria and Travertine for RITT 
and Net Proceeds, p, 955, 1893 
Machinery Expense Deduction for Hines Net 
Proceeds, p. 953, 1986 
Deduction for New Reduction Equipment Related to 
Hines Net Proceeds, p, 945, 1894 
Hines Net Proceeds - Transportation Expenses, 
p. 959, 1519, 1988 
and other rules Hines Net Proceeds 
Computation of Gross Value Marketing, 
Administrative, and Other Operational Costs 
Labor Costs, p. 1973 
Exclusion of Royalties From Property Factor, 
p. 951, 1542 
Valuation of Rented Property, p. 967, 1543 
Special Computations Related to Sales Factor 
Section 631, A, B, C of the Internal Revenue 
Code, p, 1243, 1816 
Motor Fuels Tax - Failure to Maintain Records, 
p. 969, 1545 
Valuation of Minerals for RITT Purposes, p. 1783 

SECRETARY OF STATEL-!!tl!_!! 

I and other rules - Fees for Filing Federal Tax 
Liens - Fees for Filing Documents, p. 470, 828 

(Commissioner of Political Practices) 
44.10.331 and other rules -Limitations on Receipts fr~n 

Political Co .. ittees to Legislative Candidates 
Uniform System of Accounts - Mass Collections at 
Fundraiaing Events, p. 161, 595 

~£!!L AND RE!!!~!!:!!!!!2~!!!!£~~~!f.~!!.~J.-!i tl e 46 

I-VII and other rule - Reporting and Handling of 
Incidents Relating to Recipients of Developmental 
Disability Services, p. 39, 381, 1895 

46.2.302 Civil Rights Complaints, p. 693, 1197 
46.8.102 and other rules - Individual Habilitation Plans 

for Developmentally Disabled Persons, p. 695, 
1007 

46.11.101 and other rules Food Stamp Program 
Incorporation by Reference of Federal 
Regulations, p. 1185, 1706 

46.12.102 Medicaid Reimbursement for Multi-source Drugs, 
p, 1958, 753 

46.12.204 and other rules- Medicaid Optional Services, 
p. 377' 7')8 

46.12.501 and other rules - Medicaid ReiiQbursement for Non-
Hospital Laboratory and Radiology Services, 
p. 1885, 2228 

46.12.502 and other rules - Reimbursement for Physician 
Services, p. 814 1 1255 
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46.12.503 and other rules Diagnosis Related Groups, 
p. 820, 1199 

46.12.530 and other rules Outpatient Speech Therapy 
Services, p. 810, 1201 

46.12.541 Hearing Aids, p. 36, 596 
46.12,555 and other rules- Personal Care Services, p. 872, 

1259 
46.12.602 and other rule- Dental Services, Requirements 

Reimbursements, p. 1662, 1995 
46.12.1201 Nursing Home Reimbursement Transition From 

Rules in Effect Since July 1, 1987, p. 803, 1264 
46.12.1204 Nursing Home Payment Rates, p. 164, 506 
46.12.1401 and other rules- Home and Community Services 

Program, p. 856, 1268 
46.12.3601 Non-Institlonalized SSt-Related Individuals and 

Couples, p. 1883, 2231 
46.13.301 and other rules -Montana Low Income Energy 

Assistance Program, (LIEAP), p. 1788, 2041 

Montana Administrative Register 20-10/27/88 


